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FORM OF ORDER SHEET

Court of : . ‘ —
Case No.- = (3 % o U
S.No. Date of order Crder or other proceedings with signature of judge
proceedings : ‘ ) o
1 2 3 . S T
1. ‘5_44/01/2021 The appeal presented today by Mr., Mujeebuiiah 'Advocate may
: be entered in the Institution Register and put to the Learned Member for
proper order piease.
'GISTRAR
7. . _ This case is entrusted to S. 8ench for preliminary h.eari“ng to be put-
o¥-o2 - i ; )
2 up there on 2‘;'2 ‘
\ EMBER(])
0B.03.2021: The |earned Member Judicial Mr. Muhammad Jama! Khan is

-under transfer, therefore, the case is adjourned. To come up for
the same before S.B on 28.07.2021. ‘
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BEFORE THE KHYBER PAKHTUNK7H7WA SERVICE TRIBUNAL ‘
PESHAWAR Kbyber Paldhtukhwa

Service Tribunal
Service Appeal N g [?\g ........ /2021 Dinsy NO-M&*

Muhammad Irshad . 454“-/- 2 5/2‘ /
Presently serving as PST (BPS 12) in Gps AsmAN BANDA Dir Lower Dated -
. __ _(APPELLANT)
VERSUS
1. The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber

Pakhtunkhwa, Peshawar

2. The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar
3. The Secretary Finance Khyber Pakhtunkhwa. Peshawar

4. The Accountant General, Khyber Pakhiunkhwa, Peshawar

5. The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar

~ (RESPONDENTS)
APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT,1974 AGAINST THE IMPUGNED ACTION OF THE RESPONDENTS
BY ILLEGALLY AND UNLAWFULLY DEDUCTING THE CONVEYANCE
ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER VACATIONS
AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL APPEAL OF
APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

That on acceptance of this Appeal the Respondents may kindly be directed not to make
deduction of conveyance allowance during vacations period(Summer & Winter Vacations)
and make the payment of all outstanding amount of Conveyance allowance which have been
deducted previously with all back benefits. Any other remedy which this august Tribunal
deems fif that may also be awarded in fuvor of the appellant.

R/SHEWETH:

FACTS:

1. That the Appellant is serving in the Elementary and Secondary Education department as
Primary School Teacher (BPS-12) quiet efficiently and up to the entire satisfaction of the
superiors. ~

2. That the Conveyance Allowance is admissible to all the civil servants and to this effect a
Notification No.FD(PRC) 1-1/2011 dated 14-07-2011 was issued.

dto- dﬁyTnt later on the finance department enhanced/ revise the rate of conveyance Allowance

vide Noufication dated 20-12-2012 for civil servants (BPS-1-15) but Respondents have

treated the Appellants under the previous notificationby not enhancing their conveyance
allowance.

4 ‘ (Copy of the Notification are attached as anncxurc A)

4. That Appellant was receiving the conveyance allowances as admissible under the law and
rules but the Respondents without any valid and justifiable reasons stopped/deducted the
payment of convevance allowance under the wrong and illegal pretext that the same is
not allowed for the leave period. (Copies of the Salary slips of working/serving month
and vacations deduction period are attached as annexure B&()

That similar placed employees of Elementary &Secondary Education Department

(hereinafter referred as E &S Education Department) approached ‘this August Tribunal -

and  their grievance was redressed vide judgment dated 11-11-2019.

(Copy of Judgment dated 11/11/2019 is attached as annexure D)

6. That being aggrieved form the illegal action of deduction of conveyance allowance, the
Appellant preferred departmental appeal before the competent authority but the same has
not been responded by Respondents within the statutory period of ninety days.
(Copy of departmental appeal is annexed as annexure E)

7. That feeling aggrieved from action and inaction of the Respondents and having no other
remedy available, hence, the Appellant approaches this Fon’ble Court inter alia on the
following grounds.

iR
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GROUNDS:

A. That the action and inaction of the Respondents regarding deduction of conveyance
allowance for vacations period/months is illegal, against the law, facts, norms of

natural justice.

B. That the Appellant has not been treated by the Respondent Depat’tment in accordance
with law and rules on the subject noted above and as such the Respondents violated
Article 4 and 25 of the Constitution of Islamic Republic of Pakistan 1973.

C. That the’action of the Respondents is without any legal authority, discriminatory and
in clear violation of fundamental rights duly guaranteed by the Constitution and is
liable to be declared as null and void.

D. That there is clear difference between leave and vacation as leave is governed by
Government  Servant Revised Leave Rules. 1981 while vacations are always
announced by the Government, therefore under the law and Rules the Appellant is
fully entitle for the grant of conveyance allowance during vacation period.

E. That the Government Servants Revised Leave Rules,1981 clearly explain that the
civil servants who avail the vacations dre allowed only one leave in a month whereas,
the other civil servants may avail 04 days leave in a calendar months and the same are
credited to his account and in this way he may avail 48 days earned leave with full
pay, whereas the Government servants to avail vacation such as appellant is allowed
one day leave in a month and twelve(12) days in a year and earned leave for twelve
days in a year are credited to his account and there is no question of deduction of
conveyance allowance lost sight of this legal aspects and illegally and without any
authority started the recovery and deduc‘uon of conveyance allowance from appellant.

F. That as the act of the Respondents is illegal, unconstitutional, without any legal
authority and discriminatory hence, not tenable in the eye of law.

G. That Appellant has vested right of equal weatment before law and the act of the
Respondents 1o deprive the Appellants  from  the conveyance/allowance  is
unconstitutional and clear violation of fundamental rights.

H. That according to Government Servants Revised leave Rules,1981 vacations are
holidays and not leave of any kind,therefore,the deduction of conveyance allowance
in vacations is against the law and rules.

[. That according to -Article 38(e) of the Constitution of Islamic Republic of
Paklstan 1973 the state is bound to reduce disparity in the income and earning of
mdiwduals including persons in the services of the federation, therefore in light of the
said Article the Appellant is fully entitle for the grant of conveyance allowance
during vacations. '

J. That the Appellants seeks permission of this Hon'ble Court to raise any other grounds
available at the time of arguments.

In wake of above submission, it is, therefore, must humbly prayed that on
acceptance of this Appeal the Respondents may kindly be directed not to make
deduction of conveyance allowance during vacations period(Summer & Winter
Vacations) and make the payment of all outstanding amount of Conveyance allowance
whicl have been deducted previously with all back benefits
Or
Any other remedy which this august Tribunal deems just and proper that may also be
awarded in favor of the Appellant.

—
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Appel

I'hrough /

M. Ashfaq KhanAkhunkhail Syed Zeshan Khan & Mujeebullah
ADVOCATES ' '

Khalid & Law Associates 46-C, 2nd Four, Cantonment Plaza, Péshawar Saddar

CERTIFICATE

As per instruction of my client prior to the present one, no such like appeal has been
Appellant before this Hon’ble Court.

‘DVOCATE
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G'OVERNM] NT OF. XHYBER PAKHTUNKHWA 3/1
O F INANCE DEPARTMENT '
- (REGULATION WING)
* No. FD/SO(SR II)/52/20 12,_\i
: Ddted Peshawar the: 20.12.2012
From ‘ ' ‘

The Secretary to Crovt of Khyber Pakhtunkhwa |

Finance Department Peshawar
To,

All Administrative Secretaries to Govt of Khyber Pakhtunkhwa =~
The Senior Member’ Board of Revenue, Khyber Pakhtunkhwa 7"
The Secretary to Governor Khyber Pakhtunkhwa

The Secretary to Chief \/hmster Khyber Pakhtunkhwa .

The Secretary, Provincial Assembly, Khyber Pakhtunkhwa

All Heads of att ached Departments in Khyber Pakhtunkhwa

. All District Coordmatlon Officers-of Khyber Pakhtunkhwa -

. All  Political Agents / District & Session. Judge in Khyber
Pakhtunkhwa

. The Rugl:trar Peshawar High Court, Peshawal

0. Thc Chairman  Public  Service Commlssmn Khyber
Pakhtunkhwa ‘

11 The Chairman, Serv1ce Tribunal, Khybcr Pakhtunkhwa

— O

Subject:- REVISION IN THE RATE OF CONVEYANCE.-ALLOWANCE
FOR THE | CIVIL 'EMPLOYEES OF . THE. KHYBER .
PAKHTUNKHWA PROVINCIAL GOVLRNMENT BPS 1-19

Dear Sir,

’I‘he, Government lof Khybel Pakhtun;{hwa ‘has- been pleased to
enhance/revise the. ratci of conveyance Allowance admissible to all the

Provincial Civil Servants; Govt of Khyber Pakhtunkhwa (working in BPS:1
to BPS-15) w.e.f from| 1st September, 2012 at the follewing rates.
However, the conveyance allowance for employccs in BPS- 16 to BPS-19
will remain un-changed.
S.No |BPS Existing Rate (PM) - Rewsed Rate (PM)

1. 1-4 - I Rs! 15007- . |Rs. 1700/-

2. 5-10 Rs! 1500/- = ' . | Rs. 1840/-

3. 11-15 | Rsl 2000/- - R Rs. 2720/~

4 16-19 "=~ | Rsl SOOO/— | Rs. SOOO/f-
2. Conveyance Allowance at the above rates per month “shall. be .

admissible to those BPS 17, 18 and 19. Offlcers who have not
sanctioned: official vehicle.

oD

2 ,- Your Falthfully

' (Sahibzada Saeed' m?ﬁlad)
Secretary Fmance

"Endst No. FD/SO(SR-I1)8 5”/2012 Dated Peshawar tne 20“1 December:’jQO

.et-‘:,op\l o
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City: | Email: irshadmuhammad650@gmail.com

Dist. Govt. KP-Provincial *
B : Distriet Accounts Office Dir at Timargar

. " Monthly Salary Statement (Novembé_l--2020) W_

‘ Pérsonat Information of Mr MUHAMMAD IRSHAD d/w/s of WAHID ZAMAN
Personnel Numb'er; 00751017 CNIC: 1530549326579. NTN:

Date‘ of Birth: 11.11.1987 "~ Entry into Govt. Service: .12.03.2015 Length of Service: 05 Years 08 Months 020 Days

Employment Category: Active Temporary
‘Designation: PRIMARY SCHOOL TEACHER
DDO Code: DA6318-District Dir Lower

80674790-DISTRICT GOVERNMENT KHYBE

~ Payroll Section: 001 ' GPF Section: 001 A Cash Center:
GPF A/C No: 751017 Interest Applied: Yes GPF Balance: - 68,184.00
Vendor Number: - .

Pay and Allowances: i Pay scale. BPS For - 2017 - Pay Scale Type: Civil 'BPS: 12 - Pay Stage: 5

Wage type Amount : ‘Wage type - . Amount

0001 | Basic Pay . 18,120.00 1000 | House Rent Allowance : 1,961 .(_}0
1210 { Convey Allowance 2005 2.856.00 1300 | Medical Allowance . 1,500.00
1923 |UAA-OTHER 20%(1-15) 1,000.00 2148 | 15% Adhoc Relief All-2013 350.00
2199 [ Adhoc Relief Allow @10% 243.00 2211 | Adhoc Relief All 2016 10% 1,274.00
2224 | Adhoc Relief All 2017 10% 4 4 1,812.00 2247 | Adhoc Relief All 2018 10% 1,812.00
2264 | Adhoc Relief All 2019 10% - 1 181200-"| - - _ 000"

Deductions ~ Genera[

Wage type Amount Wage type ‘ Amo@mt A

3012 | GPF Subscription -2,220.00 _ [3501 | Benevolent Fund _ -600.00
3990 |Emp.Edu. Fund KPK WEE— _-125.00 14004 R. Benefits & Death Comp:._ . -600.00

Deductions s L.oans and Advances 3 - - -

l Loan | Description ] Principal amount Deduction Balance

Deductions - Income Tax A ' ) '

~ Payable: 0.00 Recovered till NOV-2020: 0.00 Exempted: 0.00 Recoverable: 0.00
Gross Pay (Rs.): ~ 32,740.00 Deductions: (Rs.): -3,545.00 - . Net Payé Rs.): 29,195.00

Payee Name: MUHAMMAD IRSHAD - = - - o - Z

Account Number: 223654378 E
Bank Details: UNITED BANK. LIMITED 21 1768 UBL KUMBAR MAIDAN UBL KUMBAR MAIDAN,

Leaves: Opcning Balance: Availed: . Earned: : Balance:
Permanent Address: '
City: MANYAL - Domicile: -

Temp. Address: S i

"

System generated document in accordance with APPM 4.5.12.9(SER VICES/3 0.11.2020/18:36:22/v2.0)

F Al Arsonde sva in Pak Bunsoe
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Dist. Govt. KP-Provincial
District Accounts Office Dir at Timargar
Monthly Salary Statement (July-2020)

3\

Personal Information of Mr MUHAMMAD IRSHAD d/w/s of WAHID ZAMAN .
Personnel Number: 00751017 CNIC: 1530549326579 ‘ NTN: -
Date of Birth: 11.11.1987 Entry into Govt. Service: 12.03.2015 Length of Service: 05 Years 04 Months 021 Days

£l

Employment ‘Category: Active Temporary

Designation: PI}IMARY SCHOOL TEACHER
DDO Code: DA6318-District Dir Lower

80674790-DISTRICT GOVERNMENT KHYRE

Payroll Section: 001 GPF Section: 001 Cash Center:
GPF A/CNo: 751017 Interest Applied: Yes GPF Balance: 54,496.00
Vendor Number: - _ "
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civit BPS: 12 Pay Stage: 5
Wage type Amount Wage type Amount
0001 §Basic Pay , 18,120.00 1000 | House Rent Altowance 1,961.00 .
1300 | Medical Allowance 1,500.00 1923 |UAA-OTHER 20%(1-15) §,000.00
2148 {15% Adhoc Relief All-2013 350.00 2199 [ Adhoc Relief Allow @10% 243.00
2211 | Adhoc Relief All 2016 10% 1,274.00 2224 | Adhoc Relief All 2017 10% 1,812.00
2247 | Adhoc Relief All 2018 10% 1,812.00 2264 | Adhoc Relief All 2019 10% 1,812.00
Deductions - General
‘Wage type Amount Wage type Amount -
3012 | GPF Subscription -2,220.00 3501 { Benevolent Fund -600.00
3990 | Emp.Edu. Fund KPK -125.00 4004 }R. Benefits & Death Comp: -600.00
Deductions - Loans and Advances
r Loan I Description Principal ameunt ' Deduction Balance
Deductions - Income Tax .
Payable: 0.00 Recovered tilt JUL-2020: 0.00. Exempted: 0.00 Recoverable: 0.00
Gross Pay (Rs.): 29,884.00 Deductions: (Rs.): -3,545.00 Net Pay: (Rs.): 26,339.00

Payee Name: MUHAMMAD IRSHAD
Account Number: 223654378
Bank Details: UNITED BANK LIMITED, 211768 UBL KUMBAR MAIDAN UBL KUMBAR MAIDAN,;

Avai-led:

Leaves: Opening Balance: Eamed: Balance:

Permanent Address:

City: MANYAL Domicile: - Housing Status: No Official
Temp. Address: .

City: Email: irshadmuhammad650@gmail.com

System generated document in accordance with APPM 4.6.12.9(SERVICES/29.07.2020/19:57:12/2.0)
* All amounts are in Pak Rupees ’
* Errors & omissions excepted


mailto:irshadmuhammad650@gmail.com

Ry :

‘4" Isigriroviid ol 2l A *
B 1eitueiT 1 T 99000 2)angoad, dahieitl -

g WL0L- o) Inomaes sadn? ddined/s.

LAAS UIHE 7F W e & GRRZAT QUMW I 11 30 podlegrwbine bupaavad
v (R YR Tt L I A T01EVI0 vodmu fnener
U ISH afiogty #0 muay 20 garrie? o dipns g CHOSEOZE "92:7192 590D ol il YA SURE QU Th: BRI R LT

eramquis’y avins. -viogme D surenfqmd

3

IHOTATAIEAS A SO0 T FEl{100™ 1T 04 . AHOATT 002 AT nsimay,. QO

v rawed 1o (20804 € S 0GY.

wXisdD len ) 00 poii 2 449D B3 g oo v

0.0k R& nelcd A0 . 220 Peilg 1/ teotarnt TIGET oMy 180

i - dnuy sy

? a3 U £ B I B VR i IR TR VIO™ w0 20 ol ¢ adak wnitd hae il
o B » - " - Y

Jnpumd. . SRR L Jituen?, BT !
axiev! ¢ _ ool in i saye ] 0001 ‘lud" § 41 . VRl ‘_n'r.t;’:!{ 100t
00 U, , (-t M0 AV pp T E50 iL (OO0 § _goisaghif tenlr 3] eor
LI A 208 Ol 1nisS LoabA L voind L, DRt £50C-117 1008 nath? af21 | 3nIC
1t =

SO AL R SOF TIUE D Y dnd] gndbATRSES,  LDRTL N A€ 12 Y00 sudbs, __9_1_:_{:_;
PURAYLA ¢ 05 FLI07 e Yk soadh s, | #0854 g (12 201 RIS He Tl mﬁm.{ “f
619090 » enoiriube(
tnyemd ' L1 L RN - -I 1050104 2 ras W i
1 ! A
04, bgi\- Lnud maloeangd 1028 6nOSC S s sisdqng gud 190 S 3F !
u0. | ama) awsli A Jlisney N 1Ok, 30.204. | #A94 biw virlegmel *uv_(ij
casnntbe bre ennnd - 2noirruboct
sanglnd { ouiisubG | Savee facjiant 't } noitqriaesii N !..am:n.g’_j
’ L tor L sl aroaal - 2aotigrna

ou9 ldewyagss ) basgomild T {“ 00 0 GO TL e bverguns! .G o mldeys?

- v .,

#0942 KEL I STTS T4 9().?1&{25.‘ WSt cenoitashsQ) IR EA. K 39 ey 3 czend)

2 Unifesi! QAN LHDIL uarsi 99750

't 8L £R2AL0T rodmull i A

ALATR Y SAEMUA JOG AAGE M HAGHUA JHU 997 110 QGITRA T ~ ZAH (TINIVY - Lo Aunlt

agecinfl L amad butirv p suectet anrangO 2rvead

Y

22hb A gt

IO o7 L2 winensol - gkl darvr et il

. 2esthbAa ginglt

$Fieo 1Y 0,0 %0h, n-....,}l?b;daﬁ finprct L0

)

re

. .
W SL T2 a0y QT RAIRTC N O ATUUE Wi Laztingdun v tresruaoh Hen e my cudiedf
2o il R0 W sn kst a s ¥
' BN b netine e arod "



Annexure D ' 6

To

The Director, (E&SE) Department,

Khyber Pakhtunkhwa, Peshawar.

SUBJECT: DEPARMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF THE
CONCERNED AUTHORITY BY [ILLEGALLY ' AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS.

Respected Sir,

With due respect it is stated that | am the employee of your good self-
Department and is serving as PST (BPS-12) quite efficiently and up to the entire
satisfaction of the superiors. It is stated for kind information that conveyance
allowance is admissible to all the Civil Servants and to this effect a Notification
No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised
Notification dated 20.12.2012 whereby the conveyance allowance for working in .
BPS-16 to 19 have been treated under the previous Notification by not enhancing
their conveyance allowance. Respected sir, 1 was receiving the conveyance
allowance as admissible under the law and rules but the concerned authority
without any valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the same is not
allowed for the leave period. One of the employee of education department-in
Istamabad filed service appeal N0.1888 (R) CS/2016 before the federal service
tribunal, Islamabad regarding conveyance allowance which was accepted by the
honorable service tribunal vide its judgment dated 03.12.2018. That | also the
~ similar employee of education department and under the principle of consistency
| am also entitled for the same treatment meted out in the above mentioned
service appeal but the concerned authority is not willing to issue/grant the same
conveyance allowance which is granted to other employees. Copy attached. | am
feeling aggrieved from the action of the concerned authority regarding deduction
of canveyance allowance in vacations period/months preferred this Departmental
appeal before your good self.

It is, therefore, most humbly prayed that on acceptance of this
Departmental appeal the concerned authority may very-kindly be directed the
conveyance allowance may not be deducted from my monthly salary during the
winter & summer vacations.

Dated: 16.08.2020

mad lrshad

PST (BPS 7) in Gps AsmaN 8ANDA Dir Lower
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