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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL PESHAWAR

Appeal No. 666/2019

22.05.2019Date of Institution ...

17.09.2019Date of Decision

Muhammad Waqar Khan son of Torullah Khan R/0 Tordhair, Tehsil Labor District
... (Appellant).Swabi.

VERSUS

Inspector General of Police Khyber Pakhtunkhwa, Peshawar and others.
... (Respondents)

Present.

Mr. Rahmanullah, 
Advocate. For appellant

CHAIRMANMR. HAMID FAROOQ DURRANI,

JUDGMENT

HAMID FAROOQ DURRANI. CHAIRMAN:-

The appellant is aggrieved of order dated 05.11.2015 passed by District1.

Police Officer Swabi whereby major punishment of dismissal from service was

imposed upon him. He is also aggrieved of the order passed on his departmental 

appeal by Regional Police Officer Mardan on 22.01.2019. Through the order the

departmental appeal was rejected also being barred by time.

Learned counsel for the appellant heard and available record gone2.

through.

As per record the appellant was transferred from National High Way/Motor3.,

Way Police to District Police Swabi and was due to report for duty on 17.01.2015.

s He, however, did not report and remained absent till the passing of impugned

order dated 05.11.2015. In his departmental appeal the appellant has submitted

that due to animosity in the village and also the fact that he was not given



2

posting upon transfer he left his village and the proceedings were taken in his 

absence.

Obviously, when the appellant had left his available address and did not 

inform the respondents about his whereabouts, he was to be proceeded against 

ex-parte, more particularly, when the appellant failed to submit any reply to the 

show cause notice.

4. It is also a fact that the departmental appeal by the appellant was delayed 

by years and was rejected on that score also. It is equally pertinent to note that 

after rejection of his departmental appeal on 22.1.2019 the service appeal in 

hand was preferred on 22.05.2019, which was also clearly beyond the period of 

limitation provided for the purpose.

5. In light of the above the appeal in hand does not merit admission for 

regular hearing and is dismissed in limine.

r\File be consigned to the record room.

(HAMID FAROOQ SlTOANI) 

CHAIRMAN

ANNOUNCED
17.09.2019



Learned counsel for .the appellant present submitod 

application for condonation of delay, placed on file. The 

appellant was awarded major punishment of dismissal from 

service vide order dated 05.11.2015 on the ground of absence 

from duty. The departmental appeal undated was rejected on 

well as being time barred vide order dated

02.08.2019

merits as
22.01.2019. Learned counsel for the appellant seeks

to assist this Tribunal on the issue ofadjournment 
limitation/maintainability. Adjourn. To come up for

preliminary hearing on 17.09.2019 before S.B.

Member
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Form- A

FORM OF ORDER SHEET
Court of

Case No.- 666/2019

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Muhammad Waqar Khan presented today by 

Mr. Rehmanullah Advocate may be entered in the Institution Register and 

put up to the Worthy Chairman for proper order please.

22/05/20191-

REGISTRAR
This case is entrusted to S. Bench for preliminary hearing to be

put up there on_2i 0_^)l3_____
1-

CHAlRMAN

24.06.2019 Learned (j counsel for the appellant present and 

seeks adjournment. Adjourn. To come up for preliminary 

hearing on 02.08.2019-before S.B

Member
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IN THE SERVICE TRIBUNAL .K.P.K PESHAWAR

Service Appeal No. /2019

Muhammad Waqar Khan S/o tor ullah Khan R/o lor dhair, Tehsil Labor District Swabi

Appellant

VERSUS

Inspector General of Khyber PukhtoonKhwa & Others

Respondents

INDEX

S.NO Description Of Documents
Grounds of Service Appeal

Annex Pages
1-2

2 Affidavit 3
Addresses of Parties 4

4 Copy of Order Dated 05-11-2015 A 5
5 Copy of Appeal B 6
6 Copy of order dated 22-01-2019 C 7
7 Wakalainama 8

Through

Rahman Ullah

/\L>^And

ASIM KHAN

Advocate Peshawar
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IN THE SERVICE TRIBUNAL ,K.P.K PESHAWAR

No.

a
/2019Service Appeal No

Muhammad Waqar Khan S/o lor ullah Khan R/o tor dhair, Tehsil Labor District Swabi

Appellant

VERSUS

1. Inspector General of Khyber PukhioonKhvva. Central Police Officer. Peshawar
2. Regional Police Officer Mardan,
3. Deputy Inspector General Mardan Mardan
4. District Police Officer Swabi

Respondents

SERVICE APPEAL U/S 4 OF KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT 1974 AGAINST THE ORDER VIDE
O.B NO 1440 DATED 05-11-2015 Of DISTRICT POLICE OFFICER
SWABI AND ORDER VIDE NO 607/ES DATED 22-01-2019 OF
REGIONAL POLICE OFFICER MARDAN

Prayer in Appeal:

Filef’to-efsay ON ACCEPATNCE OF THIS APPEAL THE ORDER VIDE O.B NO 
1440 DATED 05-11-2015 Of DISTRICT POLICE OFFICER SWAB! 
AND ORDER VIDE NO 607/ES DATED 22-01-2019 OF 
REGIONAL POLICE OFFICER MARDAN MAY KINDLY BE 
SETASIDE AND THE APPELLANT MAY GRACIOUSLY BE 
REINSTATED WITH ALL BACK BENEFIT

Re^tstrajr

Respectfully Sheweth:

1. That the appellant was appointed as constable in Police Department on 12-02-2008.

2. That the appellant was performing his services with the entire satisfaction of their high- 

ups.

3. That the appellant was transferred to DPO Swabi from NH&MP on 31-12-2014 and he 

reported to the office concern immediately but he was not adjusted by the DPO swabi due 

to no vacant vacancy.

4. That by awarding major punishments, the appellant was removed/dismissed from the 

services vide order O.B No.1440 Dated'05-11-2015.

5. That the appellant had filed departmental appeal before the respondents w-hich was 

dismissed vide order No.607/ES Dated 22-01-2019.



Thai being aggrieved from the said orders passed, Approached this Honoiirabie Tribunal 

on the following Grounds.

GROUNDS:

A. That the impugned orders are illegal, unlawful and against natural justice.

B. That after transfer to DPO Swabi. the appellant immediately reported the office of DPO 

Swabi.

C. That the appellant waiting for his adjustment for a long time and lastly he left his village 

for some earning.

D. That the impugned orders are totally unfair, biased and not according to circumstances of 

the case in hand.

E. That the allegation against appellant is baseless and without any proof but awarding 

major punishment which is against the basic principles of service rules.

F. That no proper inquiry has conducted by the respondents.

G. That the appellant was not properly adopted the way of inquiry and no final show cause 

was issued to the appellant which is unjust and against the law.

H. That the harsh punishment awarded by respondent is not according to the Law and it is no 

where mentioned in either police or other service rules.

I. That the appellant has not been treated in accordance with law' as provided and 

guaranteed under the constitution of 1973.

J. That any other ground may be forwarded at the time of arguments with the kind 

permission of this Hon, ble court.

It is therefore humbly prayed that on Acceptance Of This Appeal The 
Order Vide O.B No 1440 Dated 0.5-11-2015 Of District Police Offlcer 
Swabi And Order Vide No 607/Es Dated 22-01-2019 Of Regional 
Police Officer Mardan May Kindly Be Sel-a-side And The Appellant 
May Graciously Be Reinstated WITH ALL BACK BENEFIT

AND Any other remedy which the court deems fit & proper may 
also be granted in favour of the petitioner against the respondents with 
cost.

Appellant

Through

AHMAN ULLAH

& ASIM KHAN 5
Advocates



IN THE SERVICE TRIBUNAL .K.P.K PESHAWAR

/2019Service Appeal No.

Muhammad Waqar Khan S/o lor ullah Khan R/o tor dhair, Tehsil Lahor Disirici Swabi

Appellant

VERSUS

inspector General of Khyber PukhtoonKhwa & Others

Respondents

Affidavit

l^Amjid Muhammad Waqar Khan S/o tor ullah Khan R/o tor dhair, Tehsil Lahor District Swabi, 

do hereby solemnly declare on oath that contents of this appeal are true and correct to the best of 

my knowledge and belief and nothing has been concealed from this Honourable Court.

DEPONENT

<. z



IN THE SERVICE TRIBUNAL .K,P.K PESHAWAR

/2()19Service Appeal No.

Muhammad Waqar K.han S/o lor ullah Khan R/o lor dhair, Tehsil Labor District Swabi

Appellant

VERSUS

Inspector General of Khyber PukhtoonK-hwa & Others

Respondents

APPELLANI

Muhammad Waqar Khan S/o tor ullah Khan

Ryo lor dhair, Tehsil Labor District Swabi

RESPONDENTS:

1. Inspector General of Khyber PukhtoonKhwa, 
Central Police Officer, Peshawar

2. Regional Police Officer Mardan,
DPO Office, Mardan

3. Deputy Inspector General Mardan 
Mardan

4. District Police Officer Swabi 
DPO Office, Swabi

Through

Advocate Peshawar
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ort'ICK OF rm-: district police officek. swari

O R I) E R

ll IS :i!Iogcd that that Constable Waqar Khan No.374, while tinder 
Swahi Irom Nli&MP, was due to report for duty 

1 report till date, which is highly against the discipline and
transfer to District i’olic on>C7-01.2015. but lie did 
amounts to gross mis-conduct:

lU'

Ihcreforc, he was served with Charge Sheet and Summary of ' 
allegations. DSP, H.Qrs S\'.abi was appointed as Enquiry Officer. The Officer conducted 
proper departmental enquiry, collected evidence and recorded statements of all 
i:oncerned. He submitted his findings wherein he found Constable Waqar Khan No.374 
gui.ty for !he mis-condiici and recommended him for Major punishment 
undersigned perused the enquiry papers, (indir. gs and b y agreeing wit h the Enquiry 

_ Her served him Final Show Cause Notice through local Police on 25.09.2015 He was 
e.ear y direeied to submn Ins reply to the Final Sho.w Cause Notice within seven days 

le hilled to submit the same. He was also informed through Newspaper, but he d^id

The

e.v-parlc action.
Iherefore. 1. ,(aved Iqbal, PSP, District Police Officer, Swabi in 

poivers vested in me under Khyber Pakhtunkhwa Police Rules 
heicby award Constable W-'aqar Khan No.374 Major Punishment 
service Irom liic dale ot his absence.

c.xercisc ol' liie
1975, 

of Dismissal from

C.B

Daltfd ^y//- 72015

(JAVE
District Police Officer, Swabi.

^■12!CX.QETj:[li_D[STRlCT POLICE OFFIPIvi^ <;u/Ani 
tiaiod .Swabi, the 

C.'opic^ to the; -
1. i^i>'Oflicer.
2. Establishment Clerk.
3. E'auji Missal Clerk.

6^n W20I5.

■SJI'
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e><-rrec! W 

order
' c o P D g ilv appeal prefe 

^a&\osK 

Msjof

Sv/obl ^rde b(5

-off lUGdepartmenta' 

Discrlct
tbeThis order will dispose 

Kht»n No.
punishment of 

OBI NO*
374 or Sv/abl

gv^ardcdConstoblQ Watior
Police Officer, Swabt, we- Q^i^er

by the District PoHcO Officer,
office

District 
dismissal from service fromtransferred
in^JO dated 05.1'g^I^nnar^r the cose ore that the but he

sv/abi District was due to report o amounts W gfo®®
highly against the discipline u

Charge Sheeted and ...pucted prop-^

Motoi^vay Police to
did not report till date, which is

misconduct. He v/as
Enquiry Officer. of »I^Swabl was appointed as statements 

v'/herein be
and recordedcollected evidence

submitting his findings
recommended him for Major

found the. 

punishment
departmental enquiry 

concerned. The Enquiry Officer
appellant guilty for the misconduct and

Sv/abi perused the enquiry papers
served him Final Show Cause

, hrvdlngs and by 

Notice throughThe District Police Ofneer, 
agreeing with the Enquiry Officer 

local Police on 25.09.2015. He was
. He wasdearly directed to submit the sanae

before the District, but he did not appearalso informed through News papers 

Police Officer, Swabi -which means 
deserve ex-parte action, Therefore the appellant v.as

his defence andthat he has nothing to offer in
dismissed from service from

the date of his dismissal.
Orderly Poom on 

time barred, hence
has not appeared twice in

badly
The appellant 

08.01.2018 15.01.

appeal is rejQcted/nied.

2019 end his oppeal Is a!s

D
^/t (MUHAMMAD ALI

Region^ -'•.r----Heef
srdan.

/o q1~ •) i n /20i9.
Dated Mardnn the

District Police Officer, Swa^K^^formatlo^n^ 

. 259/ln5p: Legal datecTtS.12:2:0X8'

/ES,No., pessary 

rrhe ServiceCopy to 

his ofHcs Memo: Noaction w/r to 
Record is returned herewith.
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ELTHE SERVICE TRIBUNAL .K.P.K PESHAWARV
Service Appeal No. /2019

Muhammad Waqar Khan S/o tor ullah Khan R/o Tor Dhair, Tehsil Labor District Swabi

...................Appellant
VERSUS

Inspector General of Khyber PukhtoonKhwa & Others
Respondents

APPLICATION FOR CONDONATION OF DKI.AY

Respectfully shweth;

That the above titled appeal is pending before this honourable tribunal.
That by awarding major punishments, the appellant was removed/dismissed from the

services vide order O.B No.l440 Dated 05-11-2015.

That the appellant had filed departmental appeal before the respondents which 

dismissed vide order No.'eoy/ES Dated 22-01-2019 thereafter appellant approached this 

honourable tribunal.

That due to some unavoidable situation mentioned in the appeal the appellant was not 

challenged the impugned order before the departmental authority and before 

honourable tribunal within time.

That the appellant was transferred to DPO Swabi from NH&MP on 31-12-2014 and he 

reported to the office concern immediately but he was not adjusted by the DPO swabi due 

to no vacant vacancy.

That the appellant waiting for his adjustment for a long time and lastly he left his village 

for some earning.

That any other ground may be forwarded at the time of arguments with the kind 

permission of this Hon, ble court.

1.
2.

3. was

this

It is therefore humbly prayed that on Acceptance Of This 
application the delay may kindly be condoned for the sake of 
justice.

Appellant

Through

ASIM KHAN

Advocate, High Court


