N
- e -

EFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR

;B__,—..___._-_—_h——_-_-——'—'_-_

AT CAMP COURT ABBOTTABAD

Service Appeal No. 1726/2019

Date of Institution ... 28.11.2019
Date of Decision .. 02.12.2021

Magsood Ahmed (PST) Government Primary School Muslim Town,
Circle Abbottabad, Tehsil & District, Abbottabad.
. . (Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Secretary
Elementary & Secondary Education Department Peshawar and two

others. .
(Respondents)

MR. MAQSOOD AHMED, ,

Appellant -~ Pro-se

MR. RIAZ AHMED PAINDAKHEL, . . _

Assistant Advocate General --- For respondents.

MR. AHMAD SULTAN TAREEN - CHAIRMAN

MR. SALAH-UD-DIN --- °  MEMBER (JUDICIAL)

JUDGMENT:

SALAH-UD-DIN, MEMBER:-

Precise facts forming the background of the instant
service appeal are that the appellant while serving as PST at
GPS Surjal was proceeded against on the allegations of

inefficiency, misconduct as well as habitual absence and as .a {
E consequence of findings of the inquiry committee, minor ]
- punishment in the shape of withholding of promotion for three

years as well as recovery of an amount of Rs. 300438/- was
awarded to the appellant vide order dated 21.05.2013. The ‘
same was challenged by the appellant through filing of Lt
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Service Appeal bearing No. 125'2/20”13, which was decided
vide judgment dated 16.02.2016, whereby the penalty

awarded to the appellant was set-aside and the respondents

were directed to conduct proper inquiry under the Khyber
Pakhtunkhwa Government Servants (Efficiénty & Discipline)
Rules, 2011. It was during the inquiry proceedings that
ASDEQ Circle Sherwan informed SDEO (Male) Abbottabad
through letter dated 01.07.2016 that the appellant has
refused to receive letter No. 5334 dated 23.06.2016 as well
as letter No. 5415-18 dated 27.06.2016 addressed to the
appellant, where-upon District Education Officer (Male)
Abbottabad appointed Sub-Divisional Education Officer (Male)

Abbottabad for inquiry into the alleged refusal of receiving of

the aforementioned letter by the appellant. On conclusion of
the inquiry, compefent Authority awarded 'minbr'penallty of
withholding of promotion for a period of three years to the
appellant, which was challenged by the appellant through
filing of Service Appeal bearing No. 313/2017, which was
allowed by this Tribunal vide judgment dated 19.02.2019 by
setting-aside the impugned order with the direction to
respondents to conduct de-novo inquiry strictly in accordance

- with law within a period of 90 days. On conclusion of the
de-novo inquiry, the appellant was again awarded minor

penalty of withholding of promotion for a period of three
years vide order dated 10.07.2019. The departmental appeal
of the appellant was rejected on 26.09.2019, hence the
instant service appeal. -

2. Notices were issued to the respondents, who submitted
their comments, wherein they denied the assertions made by
the appellant in his appeal.

.3.' The appellant argued that he had not at all refused the

receiving of the concerned letters, however the concerned
ASDEO submitted false information to the District Education
Officer (Male) Abbottabad by alleging that the appellant had
refused to receive the letters sent by District Education Officer
(Male) Abbottabad. He further contended that this fact has
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even proved during the inquiry thap the letters were not only

received by the‘abpellant, rather its replies were also
submitted by him to the competent Authority. He further

 argued that the inquiry committee was biased against'the

appellant and neither his statement was recorded during the
inquiry nor he was provided any opportunity to produce
evidence in his defense. He further contended that the inquiry
procéedings were conducted in sheer violation of rélevant
provisions of Khyber Pakhtunkhwa Government Servants
(Efficiency & Discipline) Rules, 2011, therefore, the impugned
order is liable to be set-aside. -

4. On the other hand, learned Assistant Advocate General
for the respondents has contended that the appellant had
refused to receive letters issued to him by District Education
Officer (Male) Abbottabad, which was blatant violation of
service discipline and comes within the ambit of misconduct.
He further argued that a regular inquiry was conducted in the
matter and the allegations against the appellant stood
proved, therefore, he was rightly awarded minor penalty of
withholding of promotion for a period of three years.

5. Arguments heard and record perUsed.

6. A perusal of the record would show that a committee
comprising of Mr. Tariq Samar, Principal GHS No. 4

Abbottabad and Mr. Ikram-ul-Haq, Principal GHS Takia

Sheikhan was constituted for de-novo inquiry against the
appellant. While going through findings of the ‘inquiry
committee, it is crystal clear that the only allegation
considered by the inquiry committee for probe was that as per
report of ASDEO Circle Sherwan, the appellant had refused fo
receive letter No. 5334 dated 23.06.2016 as well as letter
No. 5415-18 dated 27.06.2016 addressed to the appellant by
District Education Officer (Male) Abbottabad. It is evident from
the record that it was during the proceedings of another
inquiry carried agéinst the appellant on certain allegations that
letter No. 5334 dated 23.06.2016 as well as letter
No. 5415-18 dated .27.06.2016 were issued by District



4

Education Officer (Male) Abbottabad to the appellant. On
01.07.2016, the then ASDEO Circle Sherwan wrote letter to
SDEO' (Male) Abbottabad, alleging therein that the appellant
had refused to receive the above mentioned letters. It was in
this b'ackclrop that an inquiry was initiated against the
appellant by considering his alleged act of refusal of receiving
of letters as in-subordination and misconduct. Chanzeb SDEO
(Male) Abbottabad, the then ASDEO Circle Sherwan was
examined as witness during the inquiry, who has stated that
the appellant refused to receive the show-cause notice,
therefore, the same was handed over to Head Teacher Gulzar
Ahmed, however he then also wrote to Chanzeb that the
appellant has refused to receive the show-cause notice. On the
other hand, aforementioned Head teacher namely Gulzar
Ahmed has stated in his statement that the appellant initially

refused to receive show-cause notices, however after about |

one and half hours, the appellant received the show-cause

notices and the ASDEO Circle Sherwan was informed by him in

this respect personally. The statement of head teacher 'namely
Gulzar Ahmed clearly shows that the letters were received by
the appellant. Moreover, it is not understandable as to what
were the reasons, which prompted Chanzeb, the then ASDEO
Circle Sherwan, to personally serve the letters upon the
appellant, when nothing is available on the record which could
show that any such directions were issued to him by his
high-ups.

-7. The appellant has alleged that his statement was not

recorded during the inquiry and he was not afforded any
opportunity of producing evidence in his defense. The available
record supports the contention of the appellant. The
aforementioned fact has created material dent in the inquiry
proceedings and has caused prejudice to the appellant. In
view of material available on record, the impugned order is not
sustainable in the eye of law and is liable to 'be set-aside.

8. In view of the above discussion, the appeal in hand is
allowed by setting-a_side the impugned order and the appellant
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_is held entitled to all consequential benefits. Parties are left to
bear their own costs. File be consigned to the record room.

ANNOUNCED

02.12.2021 - _IZ

(SALAH-UD-DIN)
MEMBER (JUDICIAL)

CAMP COURT ABBOTTABAD

(AHMAD B9UTAN TAREEN)
CHAIRMAN
CAMP COURT ABBOTTABAD
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Service Appeal No. 1726/2019

02.12.2021

Appella:r:;t in _per‘s'oﬁ“: present. Mr. Sohail Ahmed Zeb,
Litigation Officer alongwith Mr. Riaz Ahmed Paindakhel, Assistant
Advocate General for the respondents present. Arguments heard
and record perused. | N

Vide our detailed judgment of today, separately pl,acedl on
file, the appeal in hand is allowed by setting-aside the impugned
order and the appellant is held entitled to all consequential -
benefits. Parties are left to bear their own costs. File be
consigned to the record room. |

ANNOUNCED
02.12.2021

P

(Ahmad Sultan Taréen) (Salah-Ud-Din)
Chairman Member (J)

Camp Court Abbottabad Camp Court Abbottabad
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20.05.2021 Due to cancellation of tour, Bench is not .available.

Therefore, case to come up for the same as before on

28.09.2021.
Réader
28.09.2021 Appellant in person and Mr. Muhammad Riaz Khan
Paindakhel, Asstt. AG alongwith Zubair Ali, ADEO for the
respondents present. ' ' '

Lo
Representative of the respondents seeks further time to

furnish reply/comments. Respondents are d}fected to submit
written reply/comments  within 10 days in .ofﬁcle, failing
which their right for submission of written reply/comments
- shall be deemed as struck off and the appeal will be heard on
f the basis of available record. without ~reply of ~ the
;. respondents. Case to come up on 18.01.2022 before D.B at

. camp court, Abbottabad.
Chairr )
_ Camp Court, A/Abad
,(:-‘,7;:‘* ¥ : .
. BTG
29.11.2021 ‘j Appellant alongwith his counsel present. Mr. Riaz Ahmed

~ Paindakhel, Assistant Advocate General alongwith Mr. Sohail
: Ahmed iZeb,‘jAssistant (Litigation) for the respondents present.
Learned counsel for the appellant sought adjournment..
Adjourned. To come up for arguments on 02.12.2021 before the
D.B at Camp Court Abbottabad.

[/

o~ * g}
(Salah-ud-Din) Chditman :
Member (1) Camp Court Abbottabad -

Camp Court Abbottabad



| 15.09.20"‘20 | Appellant’ '-‘IV:la'q's"d‘Q-dl'f:AHma-d s present in person. Jﬁe is
seeking adjoummen:t*tﬁaﬁt"his ’c'ounsel is not available today.
Adjourned to 18.12. 2020 F|Ie to come up for prelimlnary earmg '
before S. B at Camp Court Abbottabad

',(MUHAMMAn :
MEMBER
CAMP COURT ABBOTTABAD
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16.03.2021 Appellant present in :pe'rson. Preliminary arguments heard.
File perused. | | |

Points raised need consideration. Appeal is admitted to
regular hearing subject to all legal objections. Appellant is
directed to deposit'security'and process fee within 10 days.

Appeliant Dapasita g Thereafter, notices be issued  to  respondents for

SecurfZ) Process Fee , ; reply/comments. To come’ up for wrltten reply/comments on
4
N 22 |5 J2021 before S.B at Camp Court, Abbottabad.

! f)\ '.,.-‘:v-._‘._‘._.._—‘j
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preliminary hearing to be put up there on )f — 02— 2v

Due to covid ,19 case to come up for the sameon -/ [~
af camp court abbottabad ' '

Reader
Due to summer vacation case to come up for the same on

/4) |/ 2D atcamﬁcourtabbottabad.

e

FORM OF ORDER SHEET
(;ourt of
Case No.- 1726/2019
S.No. Date of order Order or other proceedings with signature ofjudgé
proceedings
1 2 3
L i0/12/2019 The appeal of Mr. Magsood Ahmad resubmitted today by him may |-
be entered in the Institution Register and put up to the Worthy Chairman | -
for proper order please. , | ‘ ‘ 3
o Rﬁ%ﬁ—fﬁ of />{ ;? : v
5. This case is entrusted to. touring S. Bench at A.Abad for -




The appeal of Mr. Magsood Ahmad PST GPS Muslim Town Circie Abbottabad recelved today

e on28 11 2019 is incomplete on the following score which is returned to the’ appellant for

completion and resubmission within 15 d:eys.

1- Copies of show cause notices mentioned in para;3 and 9 of the memo of appeal are
not attached with the appeal which may be placed-on ft" . o
2- Annexure-F of the appeal is illegible which may be replaced by legible/better one.

No. | Q89 /5T,
Dt._ag._ 1) /2019.

REGISTRAR ~ >3\ 4 \ A %
SERVICE TRIBUNAL :
KHYBER PAKHTUNKHWA

PESHAWAR.
Mr.Magsood Ahmad Appellant.

ey
M E;)//je,&f’rf\ /Wé’V&




SFORE_THE KHYBER PAKHTUNHWA SERVICE TRIBUNAL
i' CAMP COURT, ABBOTTABAD

“Service Appeal No: 127/6 /2019

Magsood Ahmed (PST) Govt Primary School Muslim Town, Circle
Abbottabad, Tehsil & District, Abbottabad, '
...APPELLANT

VERSUS

Government of Khyber Pakhtunkhwa through Secretary Elementary &

Secondary Education Department Peshawar and Others.

...RESPONDENTS
SERVICE APPEAL
5 INDEX

S.No | DESCREPTION OF DOCUMENTS ANNEXURE | “ASE
1 Memo of Service Appeal alongwith Affidavit - . 1t09
2 Copy of letter No.5415-18 (show cause notice) | A” 10
T dated 27/06/2016

3 Copy of inquiry report dated 28/09/2016 . “B” 11

4 Copy of order dated 13-12-2016 “c” 112

5 Copy of Judgment dated 19/02/2019 “D” - 113415
6 Copies of charge sheet dated 18/03/2019 and g 16-21

written reply dated 08/04/2019
7 Copy of inquiry report dated 06/05/2019 “F” 1 22-24

Copies of letter (show cause notice) dated “@” 0597
30/05/2019 and that of reply dated 01/06/2019

9 Copy of impugned order dated 10/07/2019 “'H” 28

Copies of departmental appeal dated 16/07/2019
10. and rejection order dated 26/09/2019 and copy of | “I” 29-31
: information Ietter dated 08/10/2019 '

Dated /- /2019

23105920209
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CAMP COURT ABBOTTABAD

Service Appeal No:.[‘}‘zé /2019

Magsood Ahmed (PST) Govt Primary School Muslim Town, Circle
Abbottabad, Tehsil & District, Abbottabad,

BEhyber Pakhtulchwa
Service 1y !bwnai

APPELLANT
Blary No. h ’2 2 L

vVersus Daced 2 20/ 7

1 Government of Khyber Pakhtunkhwa through Secretary Elementary |

& Secondary Education Department Peshawar

2. Director of Eleme'r‘ltary & Secondary Education Def:;artment; Khyber
Pakhtunkhwa, Peshawar.

3. District Education Officer (Elementary & Secondary Education)

(Male), Abbottabad.

....RESPONDENTS

SERVICE APPEAL UNDER | SECTION 4 OF KHYBER

i\ed“"d“yPAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 AGAINST

Re
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istray IMPUGNED ORDER DATED 16/07/2019 ISSUED UNDER

ENDORSEMENT NO 7775-79 WHLREBY RESPONDENT NQ 3
IMPOSED ‘.MINOR 'PENALTY OF “WITH’HOLDING OF

PROMOTION FOR PERIOD OF 03 YEARS” UPON APPELLANT.

THE SAID ORDER IS TOTALLY AGAINST LAW, WITHOUT

" JURISDICTION, MALAFIDY AND NO REGULAR INQUIRY HAS

BEEN CONDUCTED AGAINST THE APPELLANT.

) P 3 .“:}\:-u".
T O L R . v




PRAYER:

IT IS RESPECTFULLY PRAYED BEFORE THIS HONOURABLE

| - TRIBUNAL THAT THE INSTANT APPEAL MAY GRACIOUSLY BE

ACCEPTED AND IMPUGNED ORDER DATED 10/07/2019, BE SET
ASIDE AND RESPONDENTS MAY PLEASE BE DIRECTED TO
CONSIDER THE APPELLANT FOR PROMOTION AT THE BASIS

- OF ORIGINAL SENIORITY'LIST.WITH ALL BACK BENEFITS.

| Réspéctquv Sheweth,

FACTS
1) That, appellant was working as a PST BPS-12 at GPS
Tan'gola,hKakul, District Abbottabad, respondent No-3 issued
order for.sfoppage of promotion for 3 y'éars of appellant and

appellant was also transfer vide another order to a far-ﬂung'

area at GPS Riala on 21-05-2013.

2) That, appellant challenged the above said order béfore the
KPK Service Tfibunal through ser\'/iceappeal No-1252/ 2013,
which was accepted by the service tribunal 6n 16-02-2016,
the impugned order was set aside and service tribunal issued
direction. to the responde‘nts for conduct of Denovo Inquiry

against appellant within the specified period of two mohths.



4)
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That, incompli‘ance with the order of this Hon'ble 'Tribunal
dated 16/02/2016, appellant faced the pr_ocess of Denovo
inquiry accoroance with the Iavr/ and on 27-06-2016 vide
endorsement No-5415-18, respondent No-3 issued a show
cause notice to appellant through ADO Circle Sherwan
namely Chanzeb who served the said show cauee notice to
the appellant and the appellant re_ceived the same and
reqoested to the ADO that future correspondence shali. be
made through Registered post to the appellant end the'
appellant submitted his written reply on 01-07-2016 with
request that the time of inquiry has already been expired and,
if, debartment issues any aolverse order it shall be tirne

barred. (Copy of letter No.5415-18 (show cause noti'ce)'

dated 27/06/2016 is annexed as annexure “A”)

That, ASDO circle Sherwan submitted a so-called complaint
against the appellant that the appellant denied to received the
show cause notice thus, he committed the misconduct. and
respondent No.3, (DEO ('Male)~ Abbottabad), instituted an
inquiry officer for the purpose of conductin‘g inquiry against the
sa;id matter and inquiry officer, SDEO (Male) Tehsil
Abbottabad submitted report to respondent No-3 in which he
recommended “Minor Penalty” censure for apoellant. (Copy
of inquiry report dated 28/09/2016 is annexed as annexure

“B”)
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7)

N :\e'i, S, s

. 0
That, on 20-10;2016 vidé Endorsement No-8099,k respondent
No-3 issued show cause notice 'to appellant and appellént
submitted reply of the same on 12-11-2016 and on 13-12-
2016, vide endorsement No.10150452 ’r:espondent' No-3

issued repeated orders of stoppage of Ap'romotion of the

-appellant for further period of three (3) yeérs and appellant

filed departmental éppeal on 14-12-2016 against the said
impugned drder béfore, respondent Nb-2 which remained
pending for a long period and .has not 5een decided within
the specific period of 90 day. (Copy of order- dated 13-12-

2016 is annexed as annexure “C”).

That, on 06/04/2017, appellant filed a service - appeal
No__.313/2017 before this Hon'ble Tribunal against the order

dated 13/12/2016 which was .accepted’on 19/02/2019 and,

respondents were directed to conduct a denovo inquiry strictly'

against the appellant in accordance with faw and rules within

the period of 90 days from th‘e date of receipt of this judgmént. '

( Copy pf Judgment dated 19/02/2019 is énnexed as

annexure “D”)

That, on 18/03/2019 respondent No.3, issued charge sheet

~against the appellant and also issued notification and

appointed enquiry committee for conduéting denovo inquiry

f\"./



8)

10)
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agaénst the appellant and _abpel_lant submitted reb!y of charge |
éheet béfore the inquiry Committee on 08/04/2019. (Copies
of charge sheet dated 18/03/2019 and written reply dated

08/04/2019 are annexed as annexure “E”—)

That, inquiry committee conducted the inquiry against the

appellant without adopting the proper procedure and did not
provided the appellant any ‘opportunity of self defense éhd
personal h‘ea;ing and also not recorded the evidence
submitted by the appellant thus, the inquiry committee
submitted the inquiry report on 06/05/2019 before respondent
No.3.(Copy of inquiry report dated 06/05/2019 is annexed

as annexure “F”)

That, on 30/05/2019, respondent No.3 issued a show cause
notice to the appellant vide endorsement No.6394-96 and
appellant submitted the reply of show cause notice on
01V.06/2019. (Copies of letter (show cause noticé) dated
30/05/2019 and that of reply dated 01/06/2019 are annexéd

as annexure “G”)

That, on 10/07/2019, respondent No.3, issued impugne‘d

-order through endorsement No.7775-79 vide which

respondent No.3 imposed a “Minor Penalty” of withholding the



11)

6
promotion of appellant for the p'eri‘od" of three years'. (Copy of
impugned order dated 10/07/2019 is annexed as annexure

“H”)

That, appellant feél.i-ng aggrieved by the said impugned order

and submitted a departmental appeal /representation before

~ the reépondent No.2 on 16/07/2019 which was rejected on

- 12)

26/09/2019 and respondent No.2 issued a letter to respondent

| No.3 with the direction to inform the appellant regarding the:

rejection of departmental appeal - thus, respondentv No.3

" informed the appellant vide letter No.11039 dated 08/10/2019

which was received by the appellant on 26/10/2019. (Copiés
of departmental appeal dated 16/07/2019 and rejectidn
order dated 26/09/2019 and copy of information letter

dated 08/10/2019 are annexed as annex:ure “I”)

That, feeling aggrieved by the impugnéd order dated
. .A;'./'rf //:\; L ‘ '

10/07/2019 appellant has no other efficacious remedy except

to file the instant appeal inter-alia on the foliowing grounds:~

GROUNDS:

a) That, the impugned order dated 10/07/2019, issued at thé'

basis of personal grudges and malafide hence, liable to be set-

aside. .
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b) Thét, the respondent N6-3 ‘having no right to issue the
- repeated orders for stoppage of promotion of the appellant, it

isthe lllegal and unfair use of powers.

~¢). That, the appéllant was not givén the full-fledged opportunity

- of cross examination during the whole inquiry process.

| d) That, the respondent No-3 is biased to appellant due to which
he did not trial the case of appellant fairly which is against the |

judgment of Hon'ble Supreme Court of Pakistan.

e) That, impugned order is illegal because the inquiry committee |
did not provided the appellant any opportunity of self defense

and personal hearing as well and aiso not recorded the

‘evidences provided by the appellant.

—

—

f) ‘That, the appellant was not given the opbortuhity of personal

hearing any time before passing the impugned order.

9) \:I‘hat,v respondent No.2 &3 has been issuing repeated orders .
for stoppage of promotion of the appellar%t. and also imposed
-illeg_'ai' recovery upon the appeilant arid, thus, mentally tortured
the appeliant time an'd ag‘ain due to Which appellant 'suffer_led

h'ba.dly.
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h) That, the appellant knocked at the every dcor for grant of
justice but all in véin_due to ‘which respondents grabbed the
fundarhe’ntal rights of the appellant and, thus, darken the

future of the -appellant which is total unjust with appellant.

i) That, the inquiry committee was constituted according to the
sole choice of the respondents due to which no fair trial has

been conducted throughout.

j) That, impugned order is time barred because reépo,hdent
totally failed to condubt the denovo inquiry according to the
directions of learned service tribunal within specific period of

90 days.

k) That, the respondents' totally failed to conduct the denov»o

inquiry against the appellant under E&D Rules 2011.

1) That, there is no similarity has been found in between the so-
called allegations -and the penalty imposed by the respondents

upon the appellant.
m) That, the instant Appeal is well within time.

n) That, other grounds /points will be agitated at the time of

_arguments.



‘ It is therefore, humbly 'pr'ayéd that on abceptance |
of instant appeal the impugned order No.7775/79 dated

| 19/07‘/2019, ,may'graciouslybe sef aside and the appellant

may please be ~considered for prom‘oti'on‘as a original
Seniority List Number with all back benefits. Any other

relief for whlch the appellant is entitled and same 1s not
askedlprayed speCIflcaIIy may kindly bhe granted in the

- favour of the Appellant too )/

Dated 16 /1) /2019 (Magsood Ahmed )

‘ (App‘éilant in person)

AFFIDAVIT:

l, Maqsood Ahmed. (PST)- Govt Primary School Muslim Town,

Circle, Abbottabad Tehsn & District, Abbottabad Appeilant do hereby
affirm on,'o}at'h' that contents of instant appeal are correct and true to
the_b_'ejst of .my ‘knowledge and belief and that nothing haslbeen
s,ujplbressed from this Honourable T‘ribunal and: instant appeal is first
'appeal and same nature of any 6ther appeal is not pend_ing before thi;

Honourable Tribunal.

Dated A& / 1] /2019 | (MAQSOOD AHME
' pellant in persaf)
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FFICEQF T ISTRICT EDUCATIO FFICE ALE) ABBOTTARBA
- No.jﬁ[,ﬁ ~] 8 _ /eB/PF/ Magsoad
- Dated
1o
S Mr:Maqsood AhmAed, PST
g Govt Primary School
Kumar Bandi Abbottabad.

Subject:  ° SHOW CAUSE NOTICE,
Memo:

.-

Show Cause notice was served upon you vide this office N0.5142 dated 16-06-2016 duly
received/acknowledged by you on 23-06-2016, wherein you were directed to reply of the same within

07 days or not more than 1S days of its delivery.

You have submitted an application wherein you contended that reply to Show Cause
notice will be submitted after the decision offfiis application which is fixed on 20-07-2016.

. 1tis pertinent to mention here that Court and departmental proceedings may take place
snmultaneously and it is not necessary to stop/pend departmental proceeding till the finalization of
Judicial proceedings. You are delaying the inquiry proceeding on the one pretext or other as no such
order was issued by the Honourable Service Tribunal to stop the inquiry proceeding as inquiry has been
conducted in accordance with the Judgment of the Honourable Service Tribunal.

You are therefore directed to avoid lame excuses and submit the reply to Show Cause
notice upto 01-07-2016, failing which an ex—party action shall be taken under the rules.

s ——

P
"\ Lo,

ol
. DlSTRleLEDUCATION OFHCE !thL —z
‘ ABBDTTABAD -
Endst: df Even No. & Date,. . . K -

\ [‘
- el
Copy.forwarded for information to:

Honourable Registrar Service Tribunal Khyber Pakhtunkhwa Peshawar w/r to execution petmon
N©0.49/2016 in service appeal N0.1252/2013. ;

2. Director Elementary and Secondary Educat:on Khyber Pakhtunkhwapeshawar

3.

P/S to Secretary Elementary and Secondary Education Departmeot !"hyber Pakhtunkhwa
Peshawar.

. / 4. SDEQ(M) Abbottabad. -

L ' . L 3 A .
o 2 —
\Jy : ' . . DISTRICT EDUCATIDN OFFICER (M)~
AN i ’ ABBOTTABAD.

Vi
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In this regard undersigned was appointed inquiry officer vide
n0.5826-28/EB-AE-1] /PF Magsood PST dated 27/07/2016. ’

| .
penallyi of withholding promotion for period of -three year and recovery of
368674!/- vide notification n0.5612-18 dated 13-07-2016 corrigendum issued vide
n0.6780-85 dated 30-08.201, '

. S,UB-DIVISIONAL EDUCATION OFFICER
. 957 9 % . IMALE) ABBOTTABAD

P oo

7? (¢ L |
E ds%: 2489 - / Dated:\l’i’f_l/zom
e ]

Copy of the above is forwarded to DEQ (Male) Abbottabad being competent

alithority. ]/w\ .
: i
SUB DIVISIONAL EDUCATION G FFICER

/5 .
ﬂé@(m/ - |
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VT =eSTRICT EDUCATION OFFI!':ER (MALE) ABBOTTABAD

(lt e . : . i

misconduct and corruption under Rule-3 Sub Rules (u), (b) & (c) of the Khyber 'Pakhmnkh‘w;x,
Ciony Crment Servanty (Efficicncy & Discipline) Rules, 2011, ) ;

— AND WHERIEAS, Show Cause Notice was sery
16.6.2016, vou received the sume on 23_-0'6{’.016'
_...> In response 10 Your applicavons duted 26-06-2016 and 01

- lume excuses and submi 'eply 1o Show Cuuse Notice upro 0t
Nu.sd151y dated 27-06-2026, whereas you have refused
ANDLEO Cirele Sherwun dared 01-07-2016 und ihe said len
registered post, ‘

AND WIHEREAS, Inquiry Officer was appointed v
Nv.3E26-28 duged 27.7.2016 10 inquire the charges Jov

o

LOAND WHEREAS, the Inquiry Ofticer provided you 1y} Ypportunity of self-defence and submiued jis

hading/report vide Endst: No.2459 duted-28.9.2016 -

3. AND WHEREAS, Show Cause Notice under the charge  of ""nniscondqct, inwl’ﬁcicncy &

© Isuburdination™ wa Served upon you through Sub Divisional Educatjon Officer (Male) Abbottabad
vide this office Memo: No.g099 duted 20.10.2016, ' ‘ .

O, AND Wy HEREAS, on receipt of your reply dated 12.11.2016 of show cause nolice, you were
summoned  for personyl bearing on 28.11.2016 through Sub Divisiona) Education Otficer M)
Abbouabad vide thig Oftfice memo: No0.9399 dated 22.11.2016,

7. AND W) IEREAS, you appeuared for personyi hearing on the scheduled date ang failed to defend the
charges levelted against you, . : ‘

AND By reason of above, charges levelled against yvou have been proved and you are found guilty of

o

“misconduct, incetliciency™ under Rule-3 of the Khyber Pakhiunkhwa Govt: Servanis (Efiiciency & )

i)_i:&ciplinc,‘ Rule, 201,

NOWwW THERLFORE, 1he Competent Authority in exercise of the power conferred upon him" under

Rule-dg1y sup Rule (a)(i) or Khyber Pakhiunkhwa, Government Servants (Efﬁciencx&: Discipline)

Rule. 2011 is pleused o impose minor penalty of “WITHHOLDING OF PRO/P!OT]ON F OR A PERIOD
OF THRLE YEARS” upon Mr. Magsood Ahmed, PST Gps Kumar Bandi (Cirele Sherwan) Abbotrabud
With iniediyee ellect, : n - :

- .
. s
DISTRICT EDUCATION OFFJCER (M) -
. ) '_g ” ABBOTTABAD -
Fadst: No. f ¢ [S C 2N Mugsood Ahmed PST .~ Dawd_j3- L2 /2016.
Copy tor inlonnation o necessury action 10 the:-
!, Divector Elcmcmary & Sceondary Educalion'l\'hybcr l’uk!uuukhwa Peshawar,
2 Districe Accounts OMficer. Abboutabad. _ ‘ L
3. s lo-Seeretury 1o Gowi: of Khyber Pakhtunkhws E&SED Peshawar.,

R

Sub Divisional Education Oftiger (Maie) Abbouabad‘with'lhc remurks that relevang emry’be
recorded in his service book & submit compliance repor positively. ' - )
3, Mr Magsood Ahmed, PST Goyy: Prifnary School Kumar Bandj (Circlv,ﬁhcnw:m) Abboutabad. -
0, Master File )

Az
0714' .‘: PRY
DISTRICT EDUCATION OFFICER gy
\ : Ael}eﬁ}ABAD o
LY .
l .

W HEREAS you M. Maquud Ahmed, PST GPS Kumar Bandi (Circle Sherwan) Abbotlabatj was -
“Proceeded  for having conmined the followiny Bross irregularities which constilute inefficiency,
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| BEFORE THE KHYBER PAKHTUNKHWA §[ERV1CE TRIBUNAL, Pﬁsfkm’
AT CAMP COURT ABBD'I“I‘ABAD

Service Appeal No. 3{,13/7017 B

Date of Institution ... @6.04.2017
" Date of Decision ... i9.02.20 19

Magsood Ahmed (PST) Govt: Primaty School 'Dehn Circle Qalandar Abad, U/C
Jhangi, Tehsil and District, Abbottabad. (Appellam)

~ VERSUS

Governmen( of Khyber Pakhtunkhwa through S}scnel'uy Elementary and Secondary
Education Department and two others.

(Respondents;
MR. MUHAMMAD AWAIS KIHAN,
Advocate _ - . For appellant.
MR. MUHAMMAD BILAL, f -
Deputy District Attorney ﬂ-- F or respondents
MR. AHMAD I1ASSAN, MEMBER(Executive)
MR. MUHAMMAD AMIN KHAN KUNDI fee - MEMBER((Judicial)

JUDGMENT

AHMAD HASSAN, MEMBER:-

Ar gpments of the learned counsel for the

. | AT
parties heard and record perused. o e

) A
ARGUMENTS . SN ‘;J

: ’ : ’ .r' ":"f“;r
2. l.earned counsel for the appellant argued ﬁhal this is the second round of litigation.

Prevnously. service appeal no. 1252/2013 ﬁl&pd by the appellant was decided on
16.02.2016. As the appe!la.nt was punished on thé basis of fact finding enquiry so the cdﬁc
was 1:eu11it(e£’. to the respondents fo conduct proper enquiry u;l'der E&D Rules 201 1. Again
vide illnpug_.nec!_order dated 13.12.2016, ljn'mor pt%nalty of withholding éf promotion for a.
'A period of three years was-imposed on him. IHe pféferred departmental ét_ppe_ai,.‘ on

14.12.2016 which remained un-responded, hengel! the present service appeal. Strange
S . o 3 ' .




N U}\\\“”

_ rewards and | punishprenttexists in{the departmqnl

el

enough the said order was again passed wmthout conducting formal enquiry which is

nullity in the eyes of law. Opportunity of falrlltnal was demed to the appellant.

3. Learned Deputy District Attorney argtéied that in pursuance of the judgment passed

by this Tribunal referred to above j in the pr ec§dm°s paras. Enquiry was conducted against

_the appellant stnctly In accordance with law and rules and thereafter. impugned order-was

passed He deserved the penalty awarded to h{i

CON CLUSION.

4. Attention is invited to endorsement cf‘ated 27.07.2016 throdgh which Mr. Babm
Bashir, SDEO(M), Abbottabad was appomted as enquiry officer to conduct enquiry
against the appellant. One thing is clear beyond doubt that the respondents again-
committed the same mistake and instead of cemductmg formal enquiry under E&D Rules
2011 a fact t‘ndmg enquiry was conducted Wthh has not legal value and pumshmcm
awarded on lhc; l;ams of fact finding enquiry lp Jllegal unlawfu! and nullity in the eyes of

law. It has also made the impugned order vondrI In these circumstances, the Tnbunal is left
with no other option but to again remit the ig'(:ase back to the respondents for initiating

t

action in accordance with E&D Rules 2011.

5. Before parting' with this judgment we;;éwould like to bring to the kind notice of
respondent no.l situation prevailing at the lojfwer tiers of the department. It is a classic

case which has badly exposed apathy, inefficigncy, indifference, slackness of those at the

helm of affairs. It is just tip of the ice berg az:hd warrants immediate corrective measures

for putting the house in order. The officers regponsible for these serious lapses are guiity
of criminal negligence and should be broucrlni to book by showing zero tolerance. It is

high time to roll heads of the concerned, SO I"IS g:ve messagc to othus that system of




-

5

As a sequel to above, the appeal is dt.cepted and the impugned order daied

13.12.2016 is set aside. The 1espondents are dlrecledl' to condu(,t dc-novo-enquiry strictly

in accordance with law and rules within a period of’ 1'90 days from the date of receipt of

this judgment. The appeal is disposed of accordingl.i}f/. Parties are left to bear their own

costs. File be consigned to the record room.
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. OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) ABOTTABAD

’ : BN -
. ‘ . ' - No.__ P > _ / Magsood Ahmed PST
. . e — s €\ . ; ) - /’!r‘_‘/ ;5 Y
Dated __ \ \”;7 /2019 T e
The Sub Divisional Education Officer (M) | g L,
Abbottabad . : .
SilbjéCfi CHARGE SHEET & S SWM .
Memo: ' ,'

Charge Sheet & Statement of Allegations in fespect of Mf. Magsood
Ahmed. PST GPS Muslim Town (Abbottabad) attached hére\jwith. You are directed to

" serve the same to the concerned teacher and return copy of the same as a token of receipt
- 1

to this office.

'DISTRICT EDUCAJIOIN OFFICER (M)
‘ (VABBOJTABAD

] ‘,)l/ - a’*; : i'; S . :
- ; 4 el
'.,:- i i {2'3“;."» 5
/B . ol '
t:( Dy N'B-?[ ;‘%
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? o BAEIC R OF s DISTRECT EGUCATION OFFICR (VD) ABI}?QT‘TABAD
- .. No._ - /Magsood Ahmed PST ‘ Dated _/2019
" 4 | CHARGE SHEET |

I Qazi Tajammal Hussain, District Education Officer (;l\'Iale) Abbottabad as

Competent Authority, hereby charge you, M. Magsood Ahmed, PST GPS Muslim Town

Circle Abbottabad as follows:

01. That In pursuance to the Jﬁdgment of Honorable Khybel"?Pakhtunkhwa Service

Tribunal Peshawar passed in Service Appeal No.1252/2013 announced on

16.02.2016. inquiry committee was constituted vide this office Endst: No.3168-75
Jdated 22.4.2016. Inquiry Committee submitted jts report vide No.378 dated

:13.6.2016.7;

/" 02. That on receipt of above inquit’y!x’epdrt Show Capse Noticé was served upon’you.
while posted at GPS Kumar BaEmdi- through Sub Divisional Education Officer
(Male) Abbottabad vide this office Mchloz_fN"ci‘.Slﬂ:?‘dated 16-06-2016, wherein it
is clearly mentioned at S.No.4 that if no reply this notice is received within seven
days or not more than 15 days of iis delivery, it shall be presumed that you have

- no defense to put in and in that case and ex-party actionishall be taken against
you. . .

© s 03.You failed to reply the show cause notice and submitted an application dated

'\/ 26.6.2016 wherein ‘in you contended that reply to show cause notice will be
submitted after the decision of your Execution Petition in Service Tribunal which
is fixed on 20.7.2016.

oL 04. You were directed to avoid lame excuses and submit 1'¢pl)'fto Show Cause Notice
upto/01-07-2016 jvide this officé Memo: No.5415-18 dated 27.6.2016.

05. You submitted another application dzated 01.7.2016 that vou will reply. the show

cause notice afier the decision of the court, You were called for personal hearing

on 27.6.2016 vide this office Memo: No.5334 dated 23.6.2016.0 -

,fﬁ@.'YOti have refused to receive this office letter Nos, 5334 dated 23.6.20]
« 18 dated 27.6.2016 as per report of ASDEO Circle Sherwan dated{01.7.2016.
M Whereas the.said_letters were also sent on your homie address to register post.

T e e i i
—— TTE L

07. By reason of the above, you appear to be guilty of pross misconduct and

inefficiency under Rule-3 of the Khyber Pakhtunkhwa Govt: Servants (E&D)

Rules 2011 and have rendered yowrself liable to all o any of the penalties

specitied in Rule- 4 of the rules ibid. : :

8. You are. therefore, required to submit your written defense within ten days of the
issuance of this Charge Sheet to the Inquiry Committee. -

09. Your written defense, if any, should reach the Inquiry ‘Committee within the
specified period. failing which it shall be presumed that you have no defense to
put in and in that case ex-parte action shall be taken against you.

10. Intimate whether you desire to be head in person.

i'1. A statement of alfegations is enclosed. fw)
. o /74‘;/"‘ /
. C A

A (ﬂwmm AUTHORITY
: Lo '

EREAS e ey
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- P No.

OFFICE OF THE DISTRICT EDUCATION OFFICER (M) ABBOTTABAD

/Masood Ahmed PST . Dated_ /2019

DISCIPLINARY ACTION - ,
Qazi Tajammal Hussain, District Education Officer (Male) - Abbottabad as

competent authority, am of the opinion that Mr. Magsood Ahmed, PST GPS Kumar. Bandi
(Sherwan) presently posted at GPS Muslim Town Circle Abbottabad has rendered himself
liable to be proceeded against, as he committed the following acts/omissions, within the
meaning of Rule-3 of the Khyber Pakhtunkhwa Government Servants (Efficiency &
Discipline) Rules, 2011. : ' .

(VE]

4. “The accused and a well conversant representative of't_he department ‘shall j0}~1\1 the '
proceedings on the date, time and place' fixed by the inquiry C?L J’) . %

Mr. Maqsonod Ahmed, PST GPS Muslim Town Cirgle Abbo abad

STATEMENT OF ALLEGATIONS

01. (i) That In pursuance to the J udgment of Honorable Khyber Pakhtunkhwa Service

Tribunal Peshawar passed in Service Appeal No.1252/2013 announced on
16.02.2016, inquiry committee was constituted vide this office Endst: No.3168-75
dated 22.4.2016. Inquiry Committee submitted its report vide No.378 dated
13.6.2016. , ’

(it) That on receipt of above inquiry report, Show Cause Notice was served upon

- you, while posted at GPS Kumar Bandi through Sub Divisional Education Officer

(Male) Abbottabad vide this office Memo: No.5142 dated 16-06-2016, wherein it is
clearly mentioned at S.No.4 that if no reply this notice is received within seven days
or not more than 15 days of its delivery, it shall be presumed that you have no
defense to put in and in that case and ex-party action shall be taken against you.,

(iit) You failed to reply the show cause notice and Submitted an application dated
26.6.2016 wherein in you contended that reply to show cause notice will be
submitted after the decision of your Execution Petition in Service Tribunal which is
fixed on 20.7.2016. ’ :

{(iv) You were directed to avoid lams excuses and submit reply to Show Cause
Notice upto 01-07-2016 vide this office Memo:No.5415-18 dated 27.6.2016.

(v) You submitted another application dated 01.7.2016 that you will reply the show

cause notice after the decision of the court. You were called for personal hearing on -

27.6.2016 vide this office Memo: No.5334 dated 23.6.2016.

(vi) You have refused to receive this office letter Nés. 5334 dated 23.6.2016 &
5415-18 dated 27.6.2016 as per report of ASDEO Circle Sherwan dated 01.7.2016.,
whereas the said letters were also sent on your home address to register post.

2) For the purpose of inquiry of the said accused with reference to the above
allegations, an inquiry committee consisting of the following ‘Ofﬁcexj is hereby
constituted under Rule. . ' . C :

1) Mr. Tariq Samar, Princiﬁal GHS No.4 Abbottabad.
i) Mr. Ikram ul Haq, Principal GHS Takia Sheikhan

The inquiry Committee shall, in accordance with the provisions of the ibid rules.
provide reasonable opportunity of hearing to the accused, record it findings and
make, within fifteen days of the receipt of this order, recommendations as to
punishment or other appropriate-action against the accused.

%
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Dated:36-05-2039

Niomo;

SO0 0 denove Ngquiry was marked w the inquiry comniittec against M,

PRV GES Kumar Bandi cirele Sherwan presenty posted at GPS aMuas
. ‘

i tarsusnee of the judgment of the Honorable KPK Service Tribuna

Service appeal No. 313/2017 amid on 1970272019 The inquiry ¢

Toilowing oificers.

[ Nie Tarig Samar, Principal GHS No. 4 Abbottabudl.

2o Mrolkram ul tHag, Principal GIS Takia Sheikan.

T RENERENCK:

Magsood Almied
Tim Towa cirche Abbot
Camp Court Abbotabad i

ymmitice comp

Sabon pesuanse o the Judgmuent of honorable !\h\nc Pakhtari e g

Peibnaant Poshawar passed in service appeal Noo 1232/2G13

160272

Y2016, inguiry commitlee wis constituted vide lhl- nllice

75 Dated ZH04/2016 0 conduct inquiry against the juccuscn.

Spbirailied s repail vide Noo 378 Dated 13/06/201 6.

Phat o reccipt of above inguiry reporls show cunse patice s

accuscids throuch Sub Divisiona! Bducationat allicer ¢

ottiee NMemno: Na, 5142

dated 167662016, whicre it i s.h;::.rf;-;

TR0 reply o his roder i reccivesd within 7 s OoF ot more tin

thiat case s es-party action shell he taken againg e.unl

‘I)ltl.

e o dneed 2047

i detivery i shel! be presmned thad e aceusad al| © ho delonse g

3. The accusad lailed (o veply the show cause notice apd subimited
dated 26/06/24016 wherein he contended that repiy l? show canse froiice
submittt oiler the decision of his exceution puh!m-'im suecstee aeihusn wihic

The %! R2%2% AN ‘n;:-t..zli"lcqub'u’ |a‘:m:,- CpCusiee M&&&WM-' 7{ ‘%%tgwc:&\«e_

1 \ \ i BOLCL mc‘ﬂ/‘n?/);wﬁ‘i' e this olitee Mo r{vf4‘ fsfm Diated 17“5/7-07\‘5

AN\

show ciouse nedice afier lli‘ decision of the court, |

\\\&/

b
S Phe aecused submiited angier application dated 01/ 20







PROCE:

hetrings on 27/06:.2016 through SO Male Abbottdad vide (his oftice it

MOLI R4 Drated 23706201 6.

I-
You have relused 1o reccive this uIllu. letter No, 13334 Dated 23706

341518 dated 27/06/2016 as per t'cpm‘l ol ASDEO civele Sherwan

2080 and

Pated

(/0772016 whereas the said lotters were also send on your home address (o the

regisier post.

ntervicws, Personad Hearing, Cross Examination, Suruliny of oflice rocord.

Licpartmenial eepresentative: My, Zubair Ali ASDIEO cirele Pind Narpu I ha.

.wiii NS

vl

wh

!
1
i

As i as the TOR s falling at S.No. 1 1o 5. the matter in' this regard as been

seitled by the Competent Authority and the Ilnn()mhl Serviee Tribunal KiK.

The inquiry committee has decided o conling |l~.¢l] (o the allepziions

agamst the accused ar Serial No, 6.

Leveled
Ly

The appeal of the plaintitl” has been aceepted by the Honorable K"K Services

Tribunid Peshavwur camp olfice Abbotiabad on dzulpd 19/02/2019.
e accused has been calted by the | Inguiry commitqe on 050472010 i 050
4 /\hhu!lubud and dirceted to submit his reply aduinst the atlegations e

against him on 08/04/2019(Annex-1)

o

T
IRS}

A
RPN

veded

The accused submitied his reply on 08/04/2019 whdrein he requested the mguiry

conmmiftee to cal! the then ADBO cirele Sherwan, My, Chenveb andd thee then Ficad

(5%

;

i
dhe mguiey connmiitee asked the above mentioned eriet

iUty commitice  on - 27/04/2019  vide _fclicr_ No. 1652 oF
ERO 2010 (Anaen-1 5

s wmnpasiont antlerity bas nominated My, L AH N S I
mte Boheie e depnrtoiendal sepresentalinve Il,riihu Cruss Cnatninalion

porsonat hoaring ol the accused and witnesses (,\zmeés:--i )

oncher, e Guizar Ahmed, G5 Kumar undi i LrosS BRaminnhion (e

o uppai beloee b

dited

i

TRIE!

The inguiry commitice held its meeting, for croas o ‘:unh.nlim'] 1:1,27?81,/30)7 4

(e office ol the DEQ (M}, Abbbltabad. Al the stale holders were prosent s

spol {(Atiendance Sheelt atiacheil, Annex-3)

Me. Cherzehohie thean AREO cirdle Sher s\‘lﬁ’(t\o“f SDEG (}\!/)\"\m

Mr. Gular Ahmed. the then Head, Icacilct G5 Kamar Baodi and a0, 0

Ahimed PSS (the dr"'l.‘a(_(‘i)lNlluvc blen cross expiined fin prosenice

¥

ol

Gl

)

+

e
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e oertiental Representative. Pheir responses wrg here by atinched as (anex- :
’ : i
om0 T and 7oA i
o ‘ : i
- Pt attitude o Mr. Magsood Ahmed PST has been Tound agoressive, il
mannered, abusive and misconductive with M, L wbair Al ASDEO cirele Pind :
arpa Khan. (llu. [Bepartimental Represent: lli\f\.) throughout the proveedines ol ¢
cress examinulion. i
HoThe aceused continned o enloree Mr., Gulzar ,\hmu‘ the Hlead Teachers (o shanee !
i
his statement as per the sweet will of (he aceused. |
e |
e P20 Daring cross examination the accused presented g statemient given by Mr, Guluar r
Ahmed, the then lead wacher GPS:Kumar Bandil. This statement shows thai My,
) Gulzar Ahmed was forced by Mr. Chenveb., [circle ASDEO. to uive lalse
statement against Mr. Magsood Ahmed. This statément was shown 1o Mr. Gulzar !
i3 ’
S Ahmed i front of My Magsood Ahmed. the accused. and question swas pui before
\ , i
'
- Nro Gulvar Ahmed about (he validity of this atement. Mr. Galvar Aled ,' .
Eowned the statement specitically regording [[n, last sentence ol G simement. {
! .
Fobtshon tan the accused fas misted the in.‘,ln}r_\' commitiee s sistorted ihe
. i :
baets swhich aee anitir, 5
5. As per stuement of Mr. Gulzar Abmed the \Iu)\l CHUSL NOLCCSWOre nol re !
by the acensed delivered on spot by M. (. llcn/ch ASIIEO cirele Sherevun ioied fus i
‘ i . .
; i the wilness of this refusal. : ;
: 4 Hiaring the cross examination and personal l‘lc;u‘inu M. Magsood Afvned conid

not prove himselt innocent aguinst the dllugalmnx leveled against hins,

. . . . i . . R
PR he dnguiry commitice also observes that dcp;n'irncnl 15 abso responsible Tor dic

dll sady bieen converted into BOLL, 1 proper prndrcdin'-\' have been i Howed o

k

|

i

. I
casil, cude wnd nelticicnt behavior of ihe ackuscd as his abscal poriced B “
dm purishment on absence from duty has been nlunrdut the scenario soukd by |
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OFFICE OF THE DISTRICT EDUCATION OFFICER ( MALE) ABBOTTABAD “ %

A
No._ 6399~ "" /pF Maqsood Ahmed

Dated_%¢/ § noto Ry
Mr. Magsood Ahmed, PST, : ‘
GPS Muslim Town, : :
Circle Al:gbottabad :
" Subject: SHOW CAUSE NOTICE/PERSONAL HEARING
Memo: '

With reference to your application dated 29.5.2019 regarding cross
examination and personal hearing, it is stated that inquiry committee provided you
opportunity of cross examination/personal.hearing/witness against you on 27.4.2019 vide

notice was served upon you through SDEQ (M) Abbottabad vide this office Memo:
No.5600 dated 14.5.2019, wherein it is clearly mentioned in Para-4 if no reply to this
notice is received within 10 days or not more than 15 days of its delivery, it shall be
presumed that you have no defence to put in and that case ex-party shall be taken against
you. : :

: You have received copy of inquiry report alongwith relevant documents
on 29.5.2019. You are therefore, directed to avoid lame excuses and appear for personal
hearing on 01.6.2019 at 10.00 AM in the office of the undersigned alondWith reply of the
show cauge notice failing which ex-party shall be taken 2 gainst you upfer the rule,

ION OFFICER M)
. ABBOTTABAD
Endst: of even No. & date

Copy forwarded for information to the:-

1. Honorable Registrar Khyber Pakhtunkhwa Seryice Tribunal Peshawar with reference

to judgment passed in service appeal No. 313/2017 dated 19.02.2019.

Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar,

3. Sub Divisional Education Officer (Male) Abbottabad with the remarks to direct the
teacher concerned to appear for personal hearing on 01.6.2019 at 10.00 AM in

the office of the und rsigned alongwith reply of the show cause notice.
«/K , DISTRICT EDUCATION OFFICER (M)

ABBOTTABAD '

28]
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CiFICE OF THE DISTRICT EDUCATIGN OFFICER (MALE) MABADA

GRDER

o

4

i

'\-‘:}{EREAS major penalty of * WITHHOLDING OF PROMOTION FOR A PREIOD OF THREE YEARS” was
imposed upon you, Mr. Magsood Ahmed, while working as PST at GPS Kumar Bandi presently posted GGpPS
Muslim Town Abbottabad vide this office order issued under Endst: No.10150-52 dated 13.12.2016.

constitute inefficiency & misconduct under Rule-3 of the Khyber Pakhtunkhwa Government Servants
(Efficiency & Discipline) Rules, 2011.

AND WHEREAS, in pursuance to the Judgment of Honorable Khyber Pakhtunkhwa Service Tribunal
Peshawar passed in Service Appeal No.313/2017 announced on 19.02.2019, Inquiry Committee was
constituted vide this Office Notification issued under Endst: No.3050-55 dated 18.3.2019 1o conduct
denovo inquiry against you under the rule and provide you the opportunity of self defence and as weli as cross
examination the witness against you, if any. Charge Sheet and Statement of Allegations was served upon vou
‘through SDEQ (M) Abbottabad vide this office Memo: No.3049 dated 18.3.2019.

AND WHEREAS Inquiry Committee provided you the opportunity of self defence as well as cross
examination and submitted its findings/recommendation vide Memo: No.1062 dated 06.5.2019.

AND WHEREAS. Show Cause Notice regarding your refusal to receive this office letter No.5334
dated 23.6.2016 and 5415-18 dated 27.6.2016 in the light of ‘above inquiry report was served upon
you vide this office Memo: No.5600 dated 14.5.2019 through SDEO (M) Abbottabad, wherein major
penalty under Rule-4 of the rules ibid was tentatively imposed upon yYou.

AND WHEREAS, you failed to reply of the show cause notice within stipulated period  aid
submitted an application dated 29.5.2019 wherein in you contended to re-cross examination and
personal hearing. '

AND WHEREAS, you were directed vide this office Memo: No.6394-96 dated 30.5.2019 to appear
for personal hearing on Q1 6.2019 alongwith reply of show cause notice and avail the opportunity o{ |
self defence.

AND WHEREAS You appeared for personal hearing on the due date, submitted reply of show cause notice
which was found unsatisfactory, while you badly failed to defend the charges leveled against you.

AND by reason of above, charges leveled against you have been proved and you were found guilty of
" misconduct & inefficiency under Rule-3 of the said Rules.

NOW THEREFORE, as per recommendation of the Inquiry Committee, the Competent Authority in exercise

of the power conferred upon him under Rule-4 of Khyber Pakhtunkhwa, Government Servant (Efficiency &
Discipline) Rules. 2011, that major penalty of “WITHHOLDING OF PROMOTION FOR A PREOD OF THREL
YEARS" ulready imposed upon Mi. Maqgsood Ahmed. PST Govt: Primary School Kumar Bandi Circle Sherwan -

dated

Bndst:

SR VR PV ]

~

“presently posted as PST at GPS Muslim Town Abbottabad vide this office order issued under Endst: No.10150-32

13.12.2016 shall remain intact.

P

19 DISTRICT EDUCATION OFFICER M)
S 8
N ABBOTTABAD

No. %_j_ __/PF Magsood Ahmed PST Date_d__(_ﬁ?‘/,)_ 2010
C

ory for information % necessary action to the:-

Honorable Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar passed in Service Appeal No.
313/2017 announced on 19.02.2019.

Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar.

District Comptroller of Accounts Abbottabad

Sub Divisional Education Officer (Male) Abbottabad with the remarks that relevant entr
service book of the teacher’concerned and submit compliance report positively.

Mr. Maqsooml‘e%\?sfl‘ GP§ Muslim Town Abbottabad.

K‘”&f ! 1 0  DISTRICY EDUCHTION OFFICER (M) | F\}\‘
JBO]QJ % . é{;\BB TABAD/VA ; f’\ﬂ/‘\&;
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PESHAWAR

- { 7 .
No._! \ ) J/F.No. 12/KC/Appeal of PST(M) Peshawar Division
' Dated: (’ L /9]

7,[!0
The District Education Officer .
) . {Male)Abbottabad. o :
“ : '- . ' ‘ ‘ ‘/ 7
R , -/ﬁ v
Subject: - DEPARTMENTAL APPEAL.
, l'am directad to refer to youf letter No. 9054 Date 09-08-2019, on the sﬁbiect

. '»c‘i'{:od above and to ask you that appeal in respect of Mr. Magsood Ahmad PST GPS Musltim
‘Toven District Abbottabad has been rejected.
[ am further directed to ask you to inform the appellant concerned

- accordingly under intimatioi to thig o;fn.,w . ) .

- I I's . -'6 p ‘
7‘( { / Dé‘?utf Dlrector Fstab (Mqie)f Z Z / g

Elementary & Secondary Education

)ny /ﬁ ‘% Khy Pakhtunkhwa Peshawar
Endst No. / . 3
Copy of the above is forwarded to: - ' .1

2519 "'itj

1. Mr. Magsood Ahmad PST GPS Mushm 'own District Abbottabad.
2. PA to Director E&SE local Office. o
3. Master File. , L /

s
i

Deputy Director Estab (Male)
Elementary & Secondary Education
Khyber Pakhturikhwa Peshawar

N

N




) ) » QFFICE OF THE STRICT EDUCATION OFFICER (MALE) A{BBOTTABAD /]
T ‘;‘ o o Ne_ 14638 PF Magsoow Vol-1ir
' ‘ Dated_8 / o 2019
The Sub Divisional Education Officer ( M)'
Abbottahad, o
Subject:  DEPARTMENTAL APPEAL

Memo:

I am directed to refer to the subject cited above and 10 enclose herewith

’ copy of letier No.3723 dated 26.9.2019 received from Deputy Director Estab (Male) -
Directorate of Elementary & Secondary Education Khyber Pukhtunkhwa Peshawar and

ask you to intimate Mr. Magsood Ahmed, PST GPS Muslim Town Abbo"gtabad.

/L'M'VWV -

: STRICT'EDU: OFFICER (M)
. , . 0 LABBOTTABAD

DY:
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WR No: 1289/ST Dated 28-11-2019 Objeciion No: 2 Annexure F
ﬂ

OFFICE OF THE PRINCIPAL GOVERNMENT HIGH SCHOOL NO. 4 ABBOTTAB~M y -

S No 862 : Dated:-06-05-2019
To, ' A
The District Education Ofﬁcer (M) ‘
Abbottabad .
Subject INQUIRY REPORT IN RESPECT OF MR. MAQSOOD AHMED PST
Memo:

Reference Notification issued by your good self-vide Endst No 3050-55/PF dated 18/03/19 ‘
a DE novo inquiry was marked to the inquiry committee against Mr. Magsood Ahmed PST GPS
* Kumar Bandi circle Sherwan presently posted at GPS Muslim town circle Abbottabad in pursuance
of the judgement of the Honourable KPK Services Tribunal Camp Court Abbottabad in service
appeal 31372017 dated on 19/02/2019. The inguity comrhittes comprised of the following officers.

1. Mr Tariq Samar, Principal GHS No. 4 Abbottabad.
2. Mr Ikram ul Haq, Principal GHS Takia Sheikan.

TERMS OF REFERENCE:

1. Thatin pursuance to the judgement of honourable Khyber Paktunkhwa Services
. Tribunal Peshawar passed in service appeal No 1252/2013 announced on
16/02/2016, inquiry committee was constituted vide this office Endst: No 3 168-

75 Dated 22/04/2016 to conduct inquiry against the accused. Inquiry committed
submitted its report No. 378 Dated 13/06/2016. '

2. That on receipt of above hidixmi report, show cause notice was served upon .
the accused: through Sub D1v131onal Educational Officer (M) Abbottabad vid.
this office Memo: No. 5142 dated 16/06/2016, where it is clearly mentioned at
S No. 4 if no reply -of this notice 1s received ‘within 7 days or not more than 15
days of its delivery, it shall be presumed that the accused have no defence 1
put in and that case an ex-party action shall be taken against him.

3. The accused failed to reply the show cause notice and submitted an application®
dated 26/06/2016 wherein he contended that reply to show cause notice will b
submitted after the decision of his execution petition in service tribunal which
is fixed on Dated 20/07/2016.

4. The show cause was issued to avoid lame excuses and submit reply to show
cause -notice upto 01/07/2019. vide this office Memo: No 5415/16 dated
277706/2016.

5. The accused submitted another appllcatlor_l dated 01/07/2016 that he will reply
the show cause notice after the decision of the court. He was called for persona!




PROCEDURE

FACTS FINDINGS:

hearing on 27/06/2016 through SDO Abbottabad vide thls office Memo No.
5334 Dated 23/06/2016.

You have refused to receive this office let\ter No. 5334 Dated 23/06/2016, and
5415-18 Dated 27/06/2016 as per report of . ASDEO circle Sherwan dated
01/07/2016, whereas the said letters were also send on your home address to the

. register post. -

. Interviews personal hearing cross examination scrutiny of office record.
. Departmental representative Mr. Zubair Ali ASDEO circle Pind Kargu Khan.

]

W

7.

. As far as the TOR’s falling at S No. 1 to 5 the matter in this regard as been

settled by the competent authority and the honourable Service Trlbunal KPK.
The inquiry committee has decided to confine itself to the allegation level
against the accused at Serial No. 6.

. The appeal of the plaintiff has been acéepted by the honourable KPK Services

Tribunal Peshawar camp cent Abbottabad on dated 19-02-2019.

. The accused has been called by the inquiry committee on 05-04-2019 at GHS

No. 4 Abbottabad and directed to submit his reply against the allegations
levelled against him on 08-04-2019 (Annex-1)

. The accused submitted his reply on 08/04/2019 wherein he requested the

inquiry committee to call the then ADEO circle Sherwan, MR. Chenzeb and the

then Head Teacher Mr. Guizar Ahmed GPS Kumar Bandi for cross examination
( Annex-2).. ! L

The inquiry committee asked the above mentloned officials to appear before the

1nqu1ry committee on 27/04/2019 vide letter No. 1052 of dated 18/04/201%
(Annex—3)

The competent authority has nominated Mr. Zubair Ali ASDEQO Circle Pind
Kargu Khan as departmental representative for the cross examination and

personal hearing of the accused and witnesses (Annex-4).

. The inquiry committee held its meeting for cross examination on 21/04_/2019 at

office of the DEO (M), Abbottabad all the stake holder were present at the spot.
(Attendance sheet attached, Annex-53). |
Mr Chenzeb the then ASDEO Circle Sherwan‘(N oph SDEO (M) Alai Kohistan)

Mr. Gulzar Ahmed the then Head teacher GP.S Kumar Bandi and Mr. Magsood

Ahmend PST (the accused) have been cross exar,hined In presence of th |



10.

11.

12

13

14

15.

16.

Departmental represeritative. Their responses are here by attached as (Annex-7

i

& 7A)

The attitude of Mr. Masood Ahmed PST has been found aggressive, il
mannered, abusive and misconductive with Mr Zubair Ali ASDEO Circle Pind
Kargu Khan (The departmental representative) throughout the proceedings f

/

Cross examination.
The accused continued to enforce Mr. Gulzar Ahmed the Head Teacher i+
change his statement as per the sweet will of the accused.

During cross examination the accused presented a statement given by M.

Gulzar Ahmed was forced by Mr. Chenzeb Circle ASDEO to give false
statement against the Mr. Magsood Ahmed. This statement was shown to Mr. .

Gulzar Ahmed in front of Mr. Magsood Ahmed, the accused and question Was
put before Mr. Gulzar Ahmed about the validity of this statement Mr. Gulzar
Ahmed disowned the statement specifically regarding the last sentence of the

statement. This shows then the accused has misled the inquiry committee ang -

distorted the facts which are unfair.

- As per statement of Mr. Gulzar Ahmed the show cause notice were not received

- by the accused delivered on spot by Mr. Chenzeb ASDEO Circle Sherwan and

he is the witness of this refusal.
- During the cross examination and personal hearing Mr. Magsood Ahmed could
not prove himself innocent against the allegation leveled against him.

The inquiry committee also observes the department is also responsible for the
causal, rude and inefficient behaviour of the accused as his absent period has
already been converted into EQL: If proper proceedings have been followed
and due punishment on absence from duty has been awarded, the scenario
would have been different. Whenever the lawbreaker are softly treated. It not
only gives space to the lawbreakers but also sets a precedent for others.

By going through the inguiry proceeding, the inquiry committee is of the
‘opinton that the accused deserved the minor penalty awarded by the competent
authority of three, cars stoppage of promotion vide order No 5612-4&AE-2 of
dated 13/07/2106 (Annex-8).

' RECOMMENDATIONS:

1.

‘It was quiet evident from cross examination proceedings that Mr. Magsood
Ahmed PST GPS Kumar Bandi has/refused to receive the show cause notices
from Mr. Chenzeb the then ASDEO Circle Sherwan which were issued vide



letter No 5334 offDated‘ 23/06/2016 and 5415-18 of dated 27/06/2016. iy
Gulzar Ahmed the then Head teacher GPS Kumar Bandi has also endorsed {he
facts in his written statement. All the facts proved Misconduct ar
Insubordination on the part of the accused. "

2. Proper dlSClpldey action agamst the accused is needful on account of hn

misbehaviour with the departmental representatlve
3. In case of any disciplinary action against the accused i is nitiated in future the
defaulter may be declared as unfit for further promotion.

4. The minor penalty of stoppage of 03 years promotion under rule 04 (ii) of thc
Government of KPK E&D rule 2011 (already imposed vide DEO, Maic

~ Abbottabad Office order Endst: No. 5612-18/AE-2 dated 13/07/2016 in respecy

of the accused may be retained.

’ . o

(Inquiry Officer) ,  (Inquiry Officer)

Ikram Ul Hagq ‘ , Tariq Samar
Principal GHS . - Principal GHS No 4

Takia Shekhan Abbottabad . Abbottabad
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BEFORE THE HONORABLE. KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
AT CAMP COURT ABBOTTABAD |
Appeal N0.1726/2019
MAQSOOD AHMAD......ccocmmmmmisssercsessnnsssrsscssssmssessssesesssssssces Appellant
. VERSUS
, .
- GOVERNMENT OF KHYBER PAKHTUNKHWA & OTHERS....... Respondents
OINT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS
} INDEX
Sr.# ~ Description ‘Page No’s | Annexure
1 | Comments alongwith Affidavit 01 to 06!
2 | Copy of absent reports 07 to 08 “A”
3. | Copy of Notification dated 21-05-2013 09 . “B”
4. | Copy of transfer order No. 3733-36 dated 21-05-2013 10 “C”
5. | Copy of written statement of appellant 1 “D”
’ 6. | Copy of Copy of the judgment dated 16-02-2016 1210 13 “E”
7. | Copy of inquiry notification dated 22-04-2016 14 “F”
8. | Copy of the Inquiry Report ’ 15t0 19 “G”
9. | Copy of the order No. 5612-18 dated 13-07-2016 20 to 21 “H”
10. | Copy of corrigendum dated 30-08-2016 22 “1”
11 | Copy of application dated 26-06-2016 23 . “J?
12 | Copy of letter dated 27-06-2016 24 “K”
Copy of letter No. 5142 dated 16-06-2016 regarding show
13 o 25t0 26 “L”
cause notice
14 | Copy of applications of appellant dated 01-07-2016 ‘ 27 “M”
15 | Copy of report of ASDEO circle Sherwan dated 01-07-2016 28 “N”
' 16 | Copy of notification of inquiry dated 27-07-2016 29 “Q”
17 | Copy of inquiry report dated 28-09-2016 30 “p»
18 | Copy of personal hearing dated 27-11-2016 31t032 “Q”
19 | Copy of inquiry report alongwith record of cross examination | 33 to 41 “R”
20 | Copy of letter 30-05-2019 42 “S”
21 | Copy of show cause notice dated 14-05-2019 43 to 44 “T”
22 | Copy of application dated 29-05-2019 45 “ur
23 | proceedings of personal hearing dated 01-06-2019 46 t0 49 “v”
24 | Copy of the order dated 10-07-2019 50 “W»
25 | Copy of the promotion order dated 18-05-2021 51 “X”
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

n

Respectfully Sheweth:-

5 PRELIMINARY OBJECTIONS:-

AT CAMP COURT ABBOTTABAD !

Appeal No.1726/2019
MAQSOOD AHMAD.......n.oreeeee.... e s Appellant
VERSUS |

|
GOVERNMENT OF KHYBER PAKHTUNKHWA & OTHERS......Respondents
i

OINT PARAWISE COMMENTS ON BE F RESPONDE T|

Comments on behalf of respondents are submitted as under:-

. That the appellant has no cause of action to file the instant service appeal

That the instant appeal is time barred. Hence liable to be dlsmlssed |
That the instant appeal is not maintainable in its present form.
That the appellant has no locus standi to file instant appeal. l

That the appellant has filed the present appeal just to pressurize the -;rGSpondents.

.. That the appellant has not come to this Honorable Tribunal with:;clean hands

hence, not entitled for any relief.. z

That this Honourable Tribunal has got no |urlsd|ctlon to entertam the
present appeal as per judgment reported as 2013-SCMR-99.

. That_the appellant _has been Qromotéd against the post of 'SPST vide

Notification issued under Endst: No. 3109-15 dated 18-05-2021.
) i .
That the appellant is estopped to sue due to his own conduct.

10.That the instant appeal is not maintainable due to non-joinder andi mis-joinder

of necessary parties.

11. That the instant appeal is against the rules and policy of the Governinent.

12. That the -appellant has suppressed the material facts from thi§ ‘Honorable

Factual Objections:-

Tribunal, hence, not entitled for any relief and appeal is liable to be dismissed

without any further proceeding. |

:
I
|

2.
3.
4.
5.
6.
LR
o 7,
’
0.

In reply to Para No. 1, of the service appéal it is submitted as per aBsent reports
of Sub Divisional Education Officer (M) Abbottabad vide letters Nos.474 dated
22/02/2012 & 1288 dated 23/06/2012, appellant remained absenté from duties
and after observing all the codal formalities Notification Endst: No. 3728- 32

dated 21-05-2013 was issued while rest of the para regarding transfer order to a




W

!

|
far-ﬂung area as composed is incorrect hence, denied. It is pertment to mention
here that as per wrltten statement of the appellant the contention of the appellant
is that during the p\enod w.e.f 22-12-2010 to 28-02-2011 & 22- 12 2011 to 22-

02-2012, there were vacation and this penod may please be treated as on duty

. period while appellant himself admitted in his written statement  that he

remamed absent till the commencement of vacation. (Copy of absent reports,
I

Notification dated 21.-05-2013,"transfer order No. 3733-36 dated’ 21-05-2013

and written statement of appellant are annexed herewith as Amlllexure'-“A’j?
“B”, “C” & “D” respectively).

. That the Para No. 2, of the service appeal is correct to the extent that appellant

challenged the impugned order dated 21-05-2013 before this |Honourable
N . , b

Tribunal through appeal No. 1252/2013 while rest of the para as composed is

incorrect hence, denied. For convenience and ready reference the operative part

|
of the judgment dated 16-02- 2016 is reproduced as under: e

“Since the mgulgz is not conducted in the prescribed manners and

appellant not assocnated with the same as such the 1mpugr_1ed order dated

21-05-2013 is set-aside and it is directed that a proper inguigi‘ under the

1
R&D Rules, 2011 shall be conducted by the competent authority in the

prescribed manners expeditiously but not beyond a period of l’two months

from the date of receipt of judgment of this Tribunal and there-after pass

any order deemed appropriate. The appeal is accepted in the aHove terms.”

(Copy of the Judgment dated 16-02-2016 is annexed herewith as Annexure
“E”) ‘ ) i

. In reply to Para No 3, of the service appeal it is submitted that in pursuance to

the Judgment of this Honourable Tribunal passed in Service Appeal No.
1252/2013 proper inquiry was constituted under E&D Rulesl 2011 vide
Notification No. 3168-75 dated 22-04-2016 and inquiry committé:e submitted
report vide No. 378 dated 03-06-2016 and after observing alll the eodal

formahtles order regarding minor penalty of withholding of 3 years and

" recovery of Rs. 3,68,674/- in: installments @ 7,000/- was lmposed upon .

appellant vide order No. 5612-18 dated 13-07-2016 and 1mpart1a1 modlﬁcatlon
of order issued under Endst: No. 5612-18 dated 13-07-2016 a ;:orrigendum
regarding date of issuance of minor penalty of withholding of p[romotiOn in
respect of appellant for 3 years w.e.f 21-05-2016 instead of 13-(}7-‘2016 was
issued under Endst: No. 6780-85 dated 30-08-2016. Furthermore, no show



. Inreply to Para No. 6, of the service appeal relates to record. |

!

!
cause noticé was served upon the appellant vide letter No. 5415-18 fdated 27-06-
2016 as appellant himself submitted an application on 26-06-!2016 to the
respondent No. 3 wheréin, he cétegorically admitted that he recei\}led the show
cause notice and he was directed vide letter No. 5415-18 dated .271,-06-2016 to
avoid lame excuses and submit the reply to show cause notice. (Colgy of inquiry
notiﬁcation dated 22-04-2016, inquiry report, order No. 5612-18 élated 13-07-
2016, comgendum dated 30-08- 2016 application dated 26-06- 2016 and letter

dated 27 06- 2016 are annexed herew1th as Annexure “E”, “G”, “H” “I” “J”»

& “K” respectlvely) |
|

. That the Para-No. 4, of the service appeal as composed is incorrect hence,

denied. It is submitted that show cause notice was served upon ali)pellant vide
letter No. 5l142 dated 16-06-2016 and same was received by appellaint on 23-06-
2016 and failed to reply the same within stipulated period. In!response 1o
application of appellant dated 26-06-2016 and 01-07-2016 Aappellanit was further
directed to avoid lame excuses and submit to reply show cause% notice vide
office letter No. 5415-18 dated 27-06-2016 whereas, appellant ha%wé failed t6
receive the said letter as per report of ASDEO circle Sherwan dated 01-07-2016
and the said order was sent on the home address of the appellant and Mr. Babar
Bashir SDEO (M) Abbottabad was appomted inquiry officer in ord&;r to conduct
inquiry as per report of ASDEO circle Sherwan dated 01- 07 2016 vide |

notification No. 5826-28 dated 27 07-2016 and inquiry officer submltted its
report vide Endst: No. 2459 dated 28-09-2016 and after observmg all the codal
formalities i.e show cause notice was served and opportumty of personal
hearing was prov1ded to appellant and he availed the same and penalty of
withholding of promotion for the period of 3 years was imposed lon‘ appellant

vide Endst: No. 10150-52 dated 12-12-2016. (Copies of letter Noi 5142 dated

‘16- 06 2016, applications of appellant dated 01-07-2016, and report of ASDEO

circle Sherwan dated 01-07-2016, notification of inquiry dated 27 07- 2016
inquiry report dated 28-09-2016 and personal hearing dated 27-,!11-2016 are

|
annexed herewith as Annexure “L”, “M”, “N», “0Q»”, “P” & “Q”

- |
respectively). : |

. That the Para No. 5, of the service appeal as composed- is incérrect hence,

denied detailed reply has already been given in Para No. 4 ofi the Factual
Objections. ‘ ' |



|
|

| j

‘ 7. That the Para No. 7, of the service appeal relates to record. ;

8. That the Para No. 8, of the service appeal as composed is inC(%rrect hence,
denied inquiry was conducted in accordance with the E&D Rules 2011 and
even opportunity of cross examination was provided to appellant a%d he availed
the same. (Copy of inquiry report alongwith record of cross ex%amination i}s

| annexed herewith as Annexure “R™). ’ | | | 5

= That Para No. 9, of the service appeal as composed is incorrect hence denied as

no show cause was issued vide Endst: No. 6394-96 dated 30-05- 2019 as it was
letter regardmg personal ‘hearing on 01-06-2019. Further submltted that show
cause notice was served upon appellant vide Endst: No. 5600 dated 14-05-2019
through SDEO (M) Abbottabad but appellant failed to reply the same and
submltted an application vide diary No. 4223 dated 29-05- 20519 wherein,
appellant submitted that he has submitted reply to charge sheet andI opportunity |
‘ of cross examination and personal hearing may please be prov1ded and he
’ : availed the opportumty of personal hearmg on 01-06-2019 and subm1tted reply

7 - to show cause notice on the same day. (Copy of letter 30-05- 2019 show cause

notice dated 14-05-2019, application dated 29-05-2019 and proceedmgs of

personal hearing dated 01-06-2019 are annexed here with as Annexure “S”,

“T7, “U” & “V”» respectlvely . F

10 In reply to Para No. 10, of the service appeal it is submitted after ohservmg due

process of law competent authorlty issued final order vide Endst: NO 7775-79
dated 10-07-2019 wherein, major penalty of “Withholding of promotlon for a
period of three years” was imposed upon the appellant. (Copy of thc%: order dated
10-07-2019 is annexed herewith as Annexure “W?). ' [

11.In reply to Para No 11, of the service appeal it is submltted that the

departmental appeal of the appellant was rightly rejected by t‘he appellate
authority. '*

12..In reply‘to_ para No. 12, of the appeal it is submitted that appelle}nt has been
promoted against the post of SPST vide Notification issued unde:r Endst: No.

3109-15 dated 18-05-2021. (Copy of the promotion order dated 13-05-2021 is

< annexed herewith as Annexure “X”). :
ROUNDS:- 11

a) That ground a, of the service appeal as composed is incorrect hence ;;ieni'ed. ‘

, | b) That ground b, of the service appeal as composed is incorrect hence, idenied.

. i
o . : !

P d ' i
i
1
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¢) That ground c, of the service appeal as composed is incorrect hence denied as
appellant availed the opportunity of cross examination and comprehenswe reply
has already been given in Para No. 8 of the Factual Objections. |

d) That ground d, of the service appeal as composed is incorrect hence,;idenied.

¢j That ground e, of the service appeal as composed is incorrect hence, !denied.

f) That ground f, of the service appeal as composed is incorrect henltce denied as
appellant availed the opportunity of personal hearing and 1n' this regard
comprehensive reply as already been given in Para No. 9 of the Factual
Objections. :

g) That ground g, of the service appeal as composed is incorrect hence, :demed

h) That ground h, of the service appeal as composed is incorrect hence !deni‘ed.

i) That ground i, of the service appeal as composed is incorrect hence, %ienied.

: |
j) That ground j, of the service appeal as composed is incorrect hence, denied.

. k) That ground k, of the service appeal as composed is incorrect hence,idenied.

I) That ground 1, of the service appeal as composed is incorrect hence, denied.

m) That ground m, of the service appeal as composed is incorrec’; hencel{ denied.

n) No comment. _

0) That the respondents seek leave of this Honorable Tribunal to raisc additional

points at the time of arguments. - |

It is, therefore, very humbly prayed that in the light of forgoing i;:omments the

appeal in hand may graciouély be dismissed with cost throughout. !

Peshawa
(Respondent No. 1)

Director E&SE Khyber Pakhtunkhwa |
Peshawar
(Respondent Xg.

' i
SecretaryCE&SED Khy rj;Pakhtunkhwé
o

|
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. ‘ BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

. | A AT CAMP COURT ABBOTTABAD
| Appeal No.1726/2019
MAQSOOD AHMAD.......c.cooorvereerrennen, ervee et e e e et ne st e Appellant
. I
VERSUS

GOVERNMENT OF KHYBER PAKHTUNKHWA & OTHERS....... Respondents

INT PARAWISE COMMENT OJN BEHALF OF RESP DENTS
AFFIDAVIT

|, Mr. Muhammad Shaukat, District Educatlon ‘Officer (M)

Abbottabad do hereby affirm and declare that the contents of forgoing

comments are correct and true accordlng to the best of my knowledge and

bellef and nothing has been suppressed from this Honorable Tribunal
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b .. - "“w ‘- - _ . 'f»"?,.-
< (7?;;9@&1;:_&)3;_115)3 DyEULY DISTRICT OFFICER (MALE) FRIMARY ABBOTTABAD. ==

" Malkot vide ‘this office Endst No,. 233 Dated . 05-11-2010 teacher concer—

o from'his‘dp%iSVrrom GPS Surjal w.e.from 07-12-2010 ﬁpfo‘26+05—2014.

e

A e,
-t z-’))

e N7 /. N - DATED, A=aBAD.THE Q3 _d‘y'éc'm

o

The Executive ﬁistfict'Officer , e '¥l~—//

' Ele: & Sec: Edu: Abbottebad. : e =

Subject :»  ADJUSTMERT / ABSENT FROM LUTYS.

Memo :- . . o ] . C
L Reference Mr: Maqsood .Abmed (PST) application regarding
his adjustment is enclosed berief‘histo;y.ofﬁhis case is as under.:—-

. - S Mp. Maqsood Ahmed (f?T) vide this office Nq. 1083 Dated -
Frmz 23-09-2010 (Copy attached) was gdjusted at 'GPS Mohmada, but due
Yo ‘less enrolment at the said school he. was’ adjusted at GPS Upper-

ned remained gbsent We@.from 05-11-2010 to 06-12-2010 and suceeded for

Mutual transfer from GPS Upper Malxot to GFS Surjal Mutual transfer g
order isewed Endst Noi 14-20 Datéd 06-12-2010, but be.remained gbsent i

ADO Circle and Bead Teacher and inhgbitants of absent report}ndfayiéﬁ
attached. Later on Fr. tiagsood (¥ST) was adjusted at GPS Taswal adjus-
tmént  order issued under Endst No. 833-40 Daved 27-05-2011 ( Copy-~

sttached). He is $till absent from his duties W.e.from 27-05-2011 upto
date 4DO.Gircle-Sﬁ%%%;ﬁggapcx' is attached. . - ’ i

: . - Mrl Magsood Ahmed (PST) now requested his transfer. /
adjustwent near to his mative villege Ngwan Shebp,isubm;tted for
perusal and-:unther‘necessary action please.

‘DY: DISTRICT OFFICER (MALE)
PRINMARY ABBOTTABAD, -

/S




I-'I&te; :

,,;,’;«5%01, OF THE DY:DISTRICT

SHo. 1844

. To

. teacher concerned sEdsssgsher ncw ro

- 8grect may be leccvered,

‘ P ) -“ . z'.: -
CFEICER (M)PRIMARY ABBOILABAD: -~ -5,

* ¥y ARG W

e/ Debea 83 Job_. jeore

The Executive District Lfficer, . .
I%38ducetion Abbottebagd. - s

Subs- - ABSENT FROM DUTY ADIUSTIENT

2% &

-Meng s -

wained -gbsent from his duties we.e,foom 5 4. 201
end 7612,201C tu £6.5.2014 and 27.5,2011 te 22,2.2

. . 012 as slready
intim&ted_videVthis”cfficecletter No.474 dated 22,

i +2.2012 and the

5 gtested Joxr his sdiustient

reer 1o kis rigtive village Nawansher (eopy o2

attached.fcr'your'yerusal and furthex necessary acticr, :

Me.Magsood ,PST, has drawn/received hig .

Ley- etes. for the soaent /period,‘" iz ' (UWRS.
depcsited TY:D AT T

il - bty “I:DISTRICT CFFICER (M)FRY

wte Govis ireasury s_.ccordln.g..y‘o‘. ABBOTTARAD,

Z-

]

Y P aive)
i 4

e It ig sutmitted, for youp kind'z‘.nf'ormatic-n'thz-;t Magsocod 4hx
P3T, remai 0 9 6.12.2C

his spplication is

e

SRR

L
e

B
S




- WHEREAS, as per report of Sub Divisional Education

- under Rule-3 Sub Rules-(a),(b) of Khy

- QAKICE O 111 DISTRICT EDUCATION OIFICKR (MALE) ABBOTLABAD
~NOTIFICATION | o :

) Officer (i\?I) /\l'ah(lll‘ll‘;'!d you M,

; o - 2 - . ¢ N l.

.{\‘/‘S‘ ‘\Ici]sood Alm?e.d PST GPS SL.Ii jal remmm::d absent from duty for which you were p‘mcgcdccl for

m.mﬂ%z .f:Zf,lli%zﬂfw&;ﬁ}:",:f?’f,-,m yyl;ml; Iconstituté inefficiency, misconduct and habituaily
menting you tiaut priae spprovil of lsave und deiwn Ru300438 ;

period inflecting huge financial loss to the Govi: treasyry I result of dlsl\ouc‘:;tl;?uﬁlﬁa'::{’ufl&1:;:1‘??»"

b . . . — N sy T INAT
el A& er Pakh‘tun.[\hwa _vat. Sentydms (Efficicacy & iriscipling)
Detail of willul absent period is as uwnder:-

05.11.2010 10 30.11.2010 (26 days) 2. 01.12.2010 10 3 1122010 (31 days)

01.01.2011 to 30.03.2011 (89 days) 4. 08.05.2011 10 31.07.2011 (8% d;\;.'s) -

21.10.2011 10 31.12.201 1 (72 days) 6. .01.01.2012 to 28.02.2012 {:’:‘,‘ x!a-;-'s) :
Total absent period = 362 days

U"‘L;J.—-

AND WHEREAS Inquiry Committee was constituted vide this office Eodst: No.12440- 43 dated
7.7.2012 regarding your absence from duty and illegal drawl of salary Tor the absent period.

The Inquiry Commitiee confinned your wilful absence and recommended rccovery of amount off
Rs.391604/~ drawn as pay without performing any type of duty. ’

AND WHEREAS a Show Causc Notice was sérvad upon you thm{xgh Sub Divisional Education

Officer (M) Abbottabad vide this office No. 12917 dated 24.7.2012 under charge ol wilful
absence and irregular drawl of Rs.391604/-, ’

AND WHEREASE your reply reccived vide Sub Divisional Education Officer (M) Abbottabad ~ ~

. letier No.1888 dated 28.8.2012 and. was found unsatisfactory, however - you subseguently
. submitted an other written statement in response to the same show cause noticc before the Sub

Divisional Education (M) Abbottabad on 15.4.2013 whereby you have admitled your absence
period and contended  that you performed Censes duly from 01.04.2011 0 7.5.201 | and illection
duty from 01.8.2011 10 20.8.2011 (03 months & 27 days). ’

'
-

AND WHEREAS by treating the period of Censes/iiicction duties as duty porioed, your wilful

absenl period is 362(threc hundred & sixty days) for which you have drawn Re.3004387 as a pay
un-lawfully. .

AND WHIEREAS you have been found guilty of misconduct, inefficiency and absenting yoursell -
for the period of 362 days and iregular and unauthorized drawl of Rs. 30‘(211;3 8/~ feom the Govt

© lixchequet.

/ 3. Official concerned. . o Wﬂg& .-

NOW THEREFORE. in excreise of Powers conferred by the Khyber Pakhtunkbwa, Gavis servant
(Bfficiency & Discipling) Rules-2011, the undersigned being Compelent Authority is hercby
pleascd to impose minor penalty of withholding ol promotion for a_period of three years and
recovery of Rs.300438/~(Three tac four hundred & thirty Eight only} @ Rs.70004 PM. upan M. e
Magsood Ahmied PST GPS Surjal with immediatc cffect. Moreover. absent_period is cnverted

info Exira Ordinary Leave wif o
DISTRICT EDUCATION OFFICER (M3 f}{ (’ g
ABBOTTABAD [’ ’\\

tindst: No. 3 753701 Magsood Alimed PST Dated 3/ / o
Caopy forwarded to the~ . . . :
Secretury to Govt: of Khyber Pakfitankhwa E&SED Peshawar, L
Director Elementary & Sccondary Education Khyber Pakhlunkhwa Peshawar
District Comptrolier of Accounts Abbultabad _ :
(% Sub Divisional Fducation Officer (Male) Abbottabad w/r 1o lis No. 1888 dated
25.8.2012 with the direction that entry should be recorded in the serviee book &
' deduction/recovery be made accordingly under intimation to this oflice.

w (Sl

-

ISTRICT liDUC!’\'l‘ION ()l-'_l’l{fl-'.R (M) .

: A WABBOTTABAD
n e A U E gy 4 |
/ /
. i f}
NN [le -7
A \"L«‘ Loy, } f"’h--f_}?l ! ) ;
§.
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© QFFICE OF THE DTS[RI(""I I:DUCATION QY lﬂICLR (MALL) ABBOTT /\i%/\!ijﬁg
ADIUSTMENT |

Conscdquent upon the"lpprovzil ol ‘(‘ompctuﬂt Authority, Mr. M qt;m')clv
Ahmed PSY, Govt: Primary School Slli_]dl is_hereby adjusted on his owun pay & B3PS
against the vacant post of PST at GP3 Rlaid (Cuc,lc Qalandar abac) /\bbmmhad w.e. 1 rom

the claic of h]s taking over charge in. th(. 111101 est of public suvu,g with 1mmuLd{L effect

with lhc foll (wvtnu lﬂ.lﬂ)a & conditions:-

. TERMS & (,()NDHION\

J:° Absent period be tread as leavc wnhout pay :

2. I]lcndlly drawl of amount Rs. 300438/~ during the abscnt numd may be -
recovered (@ Rs.7000/-PM from his pay.

3. Minor penalty of wnhhold;,nLT of promotion for the pumd of three vears
has been imposed upon the accuscd official vide this office notification
issur.d under lndst: No.3728-32 dated 21.5.2013.

4. . o TA/MDA is allowed.
5. ( hm ac u,pmt should be Subl‘mituc to: all concerned.
DISTRIC TEDUCAT ION OUEICTR (VG
. e . ABBOTTABAL
Endst: No. 37 ?53'-_—3 & P Magsood Ahmed PST  Dated &4/ / £ ros

Copy to the:-

1. Sub Divisional Education Officer (Male) Abbottabad.
2. District Accounts Officer, Abbottabad

3. "ADO Circle Qalandarabad.. '

4 Official concerned

DY: DISTRICT I DU (4 -1( RAVD
ABBOT !/\H N
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part:es where necessary

16.02.2016

P HTY

\)

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

CAMP COURT ABBOTTABAD,

SERVICE APPEAL NO 1252/2013

(Magscod Ahmad -vs- Govt. of Khyber Pakhtunkhwa through Secretary
Elementary and Secondary Education Departr’nen:t, Peshawar and others).

JUDGMENT
LUDGMENT

MUHAMMAD AZIM KHAN AFRIDL, CHAIRMAN:

--Appenan{ with counsel and Mr.  Zubair Ali, ADO alongwith , Mr.

Muhammad'Saddique, Senior Governrrient Pleader for respondents present.
2. Magsood Ahmad, hereinafter referred to as the appellant, has preferred

Act, 1974 against the order dated 21.5.2013 whereby order for recovery of

Rs.300438/- and minor punishment in the shafpe of withholding of promotion for

three years was awarded.

3 Brief facts giving rise to the present appeal are that the appellant was

serving as PST at GPS Surjal when sﬁbjected to inquiry on the allegations of

findings of the inquiry committee the penalty referred to above was awarded.

Perusal of record would suggest that vide notification dated 12.7.2012-

three.inquiry officers namely Syed Amjad Ali, Mr.Abdur Rashid and Mr'.Gh'uiam '

. S/
the instant appeal under Section-4 of the Khyber Pakhtunkhwa Service Tribunal

inefficiengy, misconduct and habitual absence and as a -consequence of the

4, We have heard arguments of learned counsel for the parties and perused’
the record.’
5.

.
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Sarwar were appointed. Aécordir@g to’ inquiry report Syed Amjad Ali and |

Mr.Abdur Rashid have signed the ?ame while Mr.Ghulam Sarwar has added a

note in the following words:

"As | have not been involved in inquiry process, hence | cannot

sign as member of the Committee.”

6. The afore-stated_ note would suggest that the said inqgiry was not
conducted in the directéd manne‘r% and, moréover, the same was 3 fact finding
inquiry and, therefore, could not ﬁe substituted for a regular inquiry. In view of
the nature of allegations the competent authority was obliged'.to conduct

regular inquiry under the rules in vogue and should have there-after passed

-

orders deemed appropriate. Since the.inquiry is not conducted in the prescribed

manners and appellant not associa'ged.with the same as such the impugned
order dated 21.5.2613 i¢ set-aside and it is directed tha't a broper inquiry under
the E&D Rules, 2011 shall be conducted by the c;:ampet;ent aﬁthority in the
prescribed mannersl expeditiously but not beyéﬁd a period of two months from
the date of receipt of judgment of this Tribuna! and there-after pass any' order

deemed appropriate. The appeél is accepted in the above terms, Parties are,

however, left to bear their own costs. File be consigned to the record room.

| :g/f?/ ﬂ‘%z/éﬂ{é//]ﬁf% }%fﬁ’} ko AW: - )1_________._ z

C/m/;‘XMM
<§‘{/’ Vo 4 Zfﬁffé/;

ANNOUNCED
16.02.2016 -

B T N N -

At

7/

f

-



AAEFIUE UK THE DISTRIC L KEBUUA LUN UFFICEKR (lVlALiL ) ABBULTABAD. /(¢
. NOTIFICATION )

: A tee ”?
\An ¢
In supelsessmn of this office Notification issued under Endst: No 2557 63/EB/PST/PF Magso ”4

. ,&-. -
- ':f\jl(.u U2-04-2016 and in pursuance to the judgment of the Honourable Khyber Pakhtunkhwa Service Tribunal
Peshawar passed in Service Appeal N0.1252/2013 announced on 16-02-2016, inquiry committee comprising the

following officers is hereby constituted to conduct inquiry against Mr. Magsood Ahmed PST GPS Kumar Bandi
(Circle Sherwan) Abbottabad on account of charges/allegations leveled against him.

1. Mr. Lugman Ali Khan Principal,Govt: Higher Secondary School, Nagri Bala Abbot’rabad
2. Mr. Nisar Ahmed, Principal, GHS Tarnawai Abbottabad.

TERMS OF REFERENCE.

To probe into the issues as noted below:-

1. The accused remained absent from duty‘w.e.from 05-11-2010 to 22-02-2012 as per report of the then Dy:
District Education Officer (M/P) Abbottabad vide letter Nos.474 dated 22-02-2012 & 1388 dated 06-07-

2012 without any intimation/approval of the Competent Authority.

. 'lllegally,fraudulently and dishonestly drawn Rs.391604/-as pay & allowances without performing duty
from Govt: Ex-Chequer by the accused.

NI

Confession of the accused dated 15-04-2013 regarding his absence w.e.from 05-11-2010 to 21-12-2010,

01-01-2011 to 31-03-2011, 18-05-2011 to 30-06-2011, 21-10-2011 to 22-12-2011 and recovery of the
same within instalments.

All the above facts proved misconduct, inefficiency, insubordination, willful absence from duty, illegally
drawl of salary and professional dishonesty on the part of accused.

, The inquiry committee shall submit report to the undersigned within fifteen (15) days with solid
recomnendation as laid down in Rule 11 to 14 of the Khyber Pakhtunkhwa Government Servants (Efﬁcxency &
Discipline) Rules, 201 1. Opportunity of self defence be provided to the accused.

"he name/designation of inquiry officer mentioned at S.No.(i) in Para-2 of statement of allegation already
served upon the accused may be read as Mr. Lugman Ali Khan Principal,Govt: Higher Secondary School, Nagri
Bala Abbottabad instead of Mr. Nazir Ahmed Principal, GHS Dhamtour Abbottabad.

Eicls:- Charge Sheet and Statement of Allegations.

DISTRICT EDUCATION OFFICER (M)

ABBOTTABAD.
Endst: No. 2fEZ-75  /EB. Dated _33-Y4 /2016
Copy forwarded to the:-
1. Houorable Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar w/r to Judgment in service appeal

No.1252/2013 dated 16-02-2016.

Mr. Lugman Ali Khan Principal,Govt: Higher Secondary School, Nagri Bala Abbottabad.

Mr. Nazir Ahmed Principal, GHS Dhamtour Abbottabad w/r to his letter No.488 dated 16-04-2016.
Mr. Nisar Ahmed, Principal, GHS Tarnawai Abbottabad.

'PS to Secretary to Govt: of Khyber Pakhtunkhwa E&SED Peshawar.

PA to Director Elementary & Secy: Education Khyber Pakhtunkhwa Peshawar,

Sub Divisional Education Officer (M) Abbottabad.

Mr. Magsood Ahmed PST GPS Kumar Bandi (Circle Sherwan) Abbottabad. /2 ’
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DISTRICT EDUCATION OFFICER (M)
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. NAGRI BALA ABBOTTABAD. Uy

7
VA : No.378 Date 13/6/2016. 9 .
|+ District Education Officer (M) : | ‘

/sbottabad.

£ _ ,
Subject: Regular Enquiry of illegal drawl of salary during absence period against Mr.,
' Magsood Ahmad Ex-PST GPS Surjal Distt. Abiottabad referred by Honourable KP -
Service Tribunal Peshawar passed in appeal No. 1252/ 2013 dated 16-2-2016.

lemo:

In compliance of your good office Notification under Endorsemen't No. 3168-75/EB Dated
~ 22-04-2016, the undersigned officefs have been appointed as enquiry officers to conduct a regular
enquiry of illegal drawl of salary during the period of absence against the above mentioned teacher.

Enguiry Ofﬁc_ers:

"1. Mr. Lugman Ali Khan Principal/Enquiry officer GHSS Nagri-Bala Abbottabad,

2. Mr. Nisar Ahmad Principal/ Enquiry Officer GHS Tarnawal-Abhot

Place of Enquiry:

1. Office of the District Education Officer (M) Abbotta 5

2. GOVT; Centennial Model High School Abbottabad.

3" i
(Enclosed Judgment of Honorable KP Service Tribunal i « "e'va(No. 1252/2013 dated

16-02-2016 {Annex-A)

Notification of Enquiry Committee vide DEO (M) Abbottabad Endst; No. 3168-75/EB dated 22-04-2016
along with charge sheet and statement of allegations (Annex-B). '

Terms of Reference of Enquiry:

Inlight of the above mentioned notificétion, the TORs of conduct of enquiry are hriefed as
following:- ‘ ' : 2

1. The accused remained absent w.e.from 05-11-2010 to 22-02-2012 as per report of the then Dy:
District Education officer (M/P) Abbottabad vide letter Nos. 474 Dated 22-02-2012 & 1388 Dated
06-07-2012 without any intimation/ approval of the Competent Authority.

2. Iltegally, Fraudulently and dishonestly drawn Rs. 391604/-as pay and allowances wi't.hout performing
duty from Govt; Ex-Chequer by the accused. '

3. -Confession of the accused dated 15-04-2013 regarding his absence w.e.from 05-11-2010 to
21-12-2010, 01-03-2011 to 31-03-2011, 08-05-2011 to 30-06-2011, 21-10-2011 to 22-12-2011 and
recovery of the same within installments {Annex-C).

Procedure:

in order to probe into the matter, the following procedure of conduct of enquiry was adopted
by the undersigned enquiry officers, ‘ '

1. Intimation to Mr. Magsood Ahmad PST for Subrﬁission of reply/ self defense:

dated 26-04-2016 on the subject “Submission of Reply to the Charge Sheet and Statement of -
Allegations” already served upon him by DEO (M) Abbottabad. In the letter he was informed to submit
his reply on 02-05-2016 at 2:00 PM in the office of DEO (M) Abbottabad and to appear before
enquiry committee to avail the opportunity of self defense(Enclosed as Annex-D).

Before conduct of enquiry, M. Magsood Ahmad was sent a registered letter bearing No. 341

the
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In response to the above mentioned letter Mr. Magsood Ahmad appeared before the enquiry committee on 02-
05-2016 in the office of the DEO (M) and.handed over his reply to the statement of allegations. (Annex-E) .

The enguiry committee studied the reply and then gave him the opportunity of self defense in a quite favorable
environment. Mr. Arshid Mehmood ADO Primary being possessing the relevant office record and well versant
about the case was advised to perform as departmental representative on the demand of accused.

The accused was crossed examined in fight of the fo]EoWing few questions,

1. You Mr. Magsood Ahmed performed as verifying official during election duty without any permission from the
deﬁartn‘ent and ieft the school, remained absent there for a long time. Moreover it is a part time duty whereas

you have claimed it full time thus vnoiatmg the rules. At that time you were at GPS Surjal where as in the record :

of election commission ofhce you are mentioned at GPS Paswal. Explain?

2. Vide Dy: DO (M) Letter No.833-40 dated 27/05/2011,you were transferred to GPS Paswal where as you
iliegally attended GPS Paswal Mian because both the schools are different. Explain?

. 3.You attended GPS Surjai and GPS Malkote at one and the same time, i.e, on 21-22 Dec 2010.Explain?

4. You attended JICA Model School w.e.from 25/10/2011 to 29/10/2011 without any order. Further in the index
of your reply you mentioned GPS Dhamtour instead of JICA Model School. Explain?

5. in your reply relating to GPS Surjal you have quoted your transfer from GPS Malkote to GPS Paswal in the
month of May 2011 where as the original record does not contain the above statement. Explain?

6. 0n 08/11/2011, Mr. Herkeel-ur-Rehman the then Dy: DO (M) transferred you to GPS Tangoly through a simple

chit. It was Eid-ul-Azha holiday on 08/11/2011.Why you obeyed such an illegal chit order and could not
requested the authority to regularize that. Explain?

Answer to the above questions, the accused felt hesitation/confusion. He blamed his officers and
commented that he has been disturbed due to his several transfers at various stations. He failed to defend
himself and was trying to dodge the inquiry committee by producing self made and irrelevant record. At the end
he a’equésted the inquiry committee to convert his absence period on full and half pay on sympathetic grounds.

Departmental representative recorded his views and signed from the inquiry officers on the spot. At

the end attendance of the accused was got on the same day and also signed by the inquiry comrnittee (Annex F).”

2. Sources of Record Collection:

The enquiry committee made effort to collect the relevant record /documents from various sources which

inctude Deputy District officer/ Sub Divisional Education Officer Male office Abbottabad, contacting with Ex-
Dy:DO, ADQs circles and ADO (Primary) Establishment.

3, Detail of Proceedings :

A. -Mr. Magsood Ahmad PST was adjusted from GPS Mahmda to GPS Kunj Abbottabad vide Notification No.
20956-58 Dated 30-10-2008.

The same order was then cancelled by DDO {(M/P) Abbottabad vide £ndst No:2009-12 Dated
03-11-2009 and was directed to report back to GPS Mahmda vide DDO (M/P) Letter No:1083- Dated 23-09-2010.

B. On the repo'rt of ADO circle he was declared as surplus and was adjusted at GPS Upper Malkot vide Dy DO{M)

‘Primary Letter Endst No. 233 Dated 05-11-2010 but he remained absent up to 06-12-2010. His absence period
becomes 30 days. (Annex-G).

He was then Mutually transferred to GPS Surjal vide EDO letter No. 14-20 dated 06-12-2010. (Annex-H).
l . .

He aitended GPS Surjai only on 21 & 22 Dec, 2010(2 déys). So he remained-absent with effect from 07-12-2010
to 20-12-2010 and 23-12-2010 tc 31-12-2010. (Absent period 23 days). January and Feb, 2011 wilf aiso be
N : i 7

counted as absent period. ( 60 days).

LAg
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§ - r2 Head Master GHS Surjal, Head Teacher GPS Surjal & the public sent complaints to EDO about his -
~flful absence. (Enclosed as Annex-1,] & K respectively).

, thixic s Winter Vacations starts w.e.f: Dec 25 which continues up to the end of Feb during each academic
e —=—=45 " As the accused failed to attend the school after Dec 22-2010, so this period will be counted as
absence period as per rules. In the whole Month of March that is after winter vacations he continuously
remained absent. (30 days}){Copies of attendance register enclosed as Annex-L)

it is surprising that w.e.f 18-12-2010 to 24-12-2010 he shows his attendance at GPS Malkot and at the
same time on Dec 21 &22-2010 he attends GPS Surjal. Thus the accused has attempted towards

Frogery.Actually the accused was on the strength of GPs Surjal where as he claims GPS Malkote.
{Annex M & N) )

C. w.e.f; 01-04-2011 up to 06-05-2011 he has produced a duty certificate issued by Dy. District officer/
District Census officer Abbottabad mentioning his appointment as Enumerator official for housing listing

operation 2011. Original record is silent about this duty. However in light of above mentioned
certificate he is considered on duty. (Annex-0).

D. After the termination of census duty up to 06-05-2011, he was required to attend the school on 07-
05-2011 but he remained absent w.e.f 07-05-2011 to 09-05-2011. (03 days), attended the school on 10

& 11 May 2011, availed casual leave on 12-05-2011 and again remained absent w.e.f; 13-05-2011 to 26-
05-2011 for 14 days (Enclosed as Annex-P}.

E. Vide DDO (M) Primary Abbottabad adjustment order under Endst No. 833 -40 Dated 27-05-2011, he
was transferred to GPS Paswal. {Annex-Q).

He did not obey the said order and took charge at another school,i.e, at GPS Paswal Mian. Thus his
attendance at wrong station is irregular and cannot be counted as duty period. In this connection Mr.
Abdul Waheed ADO circle has also submitted his absent report to higher authorities for taking
necessary action against him.He remained absent w.e.f.27-05-2011 to 31-07-2011 is calculated as
absence period. {2 months and 5 days). (Annex -R)

Note: In July there are Summer Holydays but as he failed to perform during the month of June, so this
nth is also considered as his absence period.

F. W.e.f 01-08-2011 to 20/10/2011, the teacher has produced an election duty certificate issued by
District election commission on 29/01/2013. The original record is silent about the said duty.lt is a part

time duty where as he remained willful absent during the above period and suffered the students
time{2 months & 20 days) {Annex-S})

G.The accused in his reply has produced a simple transfer application addressed to EDO written on 07-

09-2011 which he claims as duty period w.e.f 21-10-2011 to 24-10-2011 which is reflected at page 14 of
his reply.( Absent period= 04 days) {Annex-T).

H. The accused has claimed duty w.e.f 25-10-2011 to 29-10-2011 at JICA Model School Dhamtour. No

such order is available on th record nor the teacher produced such order. So it is his absence period (5
days). (Annex -U)

I. Then w.e.f; 08-11-2011 to 05-12-2012 he claims his duty at GPS Tangoly Kakul in light of a chit order
issued by Mr. Herkeel-ur-Rehman £x Dy DO (M) on 08-11-2011.As per this unauthentic chit order he
performed continuously up to 22/02/2011.This duty is illegal and inconsiderable. The service book is

also silent about this chit order/duty period. So the accused remain absent wef 30/10/2011 to 22/02/
2012 which becomes (3 months 22 days).(Annex-V).

He was personally contacted by the enquiry officer in order to verify the said chit order. He didn't verify
that.So the duty performed by the accused in light of this unauthentic chit order is illegal.it is also

surprising that the chit order is issued on Eid Ul Azha day.
{Annex- w) '

“*His service book record shows that entries of various stations are suspicious.Entries of several schools

like JICA Model school,GPS Paswal,GPS Malkote & GPS Tangoly,etc have not been made due to

unauthentic verbal & chit orders.This shows high blunder on part of administration as well as accused.
T
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me :mportant Observc.tlons on the Replv Subm|tted by I\/lr Maqgsood Ahmad PST i/,;{, N

N

. ‘; age No. 5, of his- leply shows his attendance report mentioned i in the index where as 1t relates to the Dy:
: . DO Letter No. 1083 Dated 23 -09- 2010 on-the. subject trtled as ”Arnval Report" in whlch the authorlty has
© o directedthim to report at GPS Mahmda in orcier to .obey transfer order No. 2009-12 Dated 03-11- 2009 )
““fPage N 11 ‘of the- mdex at serial No 7: he’ shows attendance w.esf 27:05-2011, to £6-06: 2011-at GPS -

© 7 paswal where -as’ he mentions GPS Paswal l\/han‘ H|s actual station was Paswal He tried to- conceal his .
'exact place of duty ’

- At serial No. 11 of the index mentions. attendance report of GPS Dhamtour where as at.page. 15 he has

" énclosed a duty cértificate of JICA Model School Dhamtour (25 10 2011 1o 29-10-2011). Both these
*“school are different . - : : : o

He hlmseif has confessed about his absence penod at GPS Tangoly w.e.from 21-10-2011 to 22-12-2011
but as’ per original attendance register he shows his attendance w.e.from 08-11-2011 to 24-12-2011. it
shows that he illegally has attempted to count winter vacations up to Feb. 2012 on his personal contact
with someone responsible for attendance register. C

At serial No. 10 of the index he claims attendance w.e.f 21-10-2011 to 24-10-2011 where as it is a simple
transfer application addressed to EDO on 07-09-2011.

An over writing in the attendance register copy for the month of May 2011 of GPS Surjal mentioning

“transfer from GPS Malkot to Paswal where as the original record does not show such statement.
‘He shows his attendance w.e. from 18 -12-2010 to 24-12-2010 at GPS Upper Malkot and at the same time

he shows attendance w. e.from 21-22 Dec 2010 at GPS Surjal thus showing dual SJgnatures at two
dnfferent stations at the same time.

_Findings :-

In light of the above mentioned facts it has been investigated that the teacher concerned is habitual
irregular, irresponsible, passive, dishonest and in-efficient because he has violated the service rules &
regulations during various periods at various stations.

The authorities that are ADOs & Dy. DO made his frequent verbal, detailment & adjl.gstment orders due
to his irregularity at each & every station but it was not the solution of problem. Strict action as per E&D
Rules 2011 was required to initiate against “such a defaulter. For example he was adjusted at GPS
Mahmda on 23-09-2011 who failed to join the said. The ADO then declare him surpius and is adjusted at

GPS Upper Maikot by Dy. DO {M) primary on 05-11-2010. He never reported & continued duty at any -

station as per record. On 06-12-2010, he is transferred to GPS Surjat where he arrived on 21-12-2010.
The Head Teacher GPS Surjal, Head Master GHS Surjal & the public reported to EDO & ADO on 07-03-
2011 and then on 14-04-2011 about his willful absence at GPS Surjal. His pay was also not stopped even
on the recommendation of MR. Lugman ADO Circle on 10-05-2011.
MR. S.Irshad Ali also reported about his absenteeism from school on 25-05-2011.
Vide DEO (M} Primary letter under Endst No 833-40 dated 27-05-2011, he was adjusted at GPS Paswal
where as he attended GPS Paswal Mian w.e.from 28-05-2011 to 04-06-2011. Both these stations are
different so he has disobeyed the above order of his officer. His duty at the above station is irregular.
MR. Abdul Waheed ADO Circle during his visit on 17-02-2012 to GPS Paswal he was reported as absent
and his pay was stopped by Dy. DO (M) but in the month of March 2012, again the Dy. DO released his
pay. This show a great negligence and weakness on the part of administration. (Report of MR. Abdul
Waheed ADO. (Annex-X)
The criticism relating to reply mentioned at S.No. 4 in the proceedings clearly shows that the teacher has
been involved in irregularity, forgery & fraud. He has never been remained punctual at any school with
the result that he has damaged the future of innocent kids. He has got irregular pay during the whole
pericd as per service record. In light of available record he remained absent for 428 days at various
schools. So he is guilty of gross corruption, inefficiency, dishonesty & misconduct. He is therefore liable
to be penalized under Govt. of KP E&D Ruies 2011.Along with other penalties irregular amount drawn by
the accused during absence period is recoverable as a minor penaity.
The chit unauthentic order issued by the then Dy:BO Mr. Herkeei ur Rehman relating to GPS Tangoly
w.e.from 08/11/2011 to 22/02/2012 is illegal and so not considered by the inquiry committee. Entry of
the said school is also not recorded in the service book. ?
A



verification is recorded w.e.from 01/12/2008 to 30/11/2014.
In short due to his irregular, unauthentic duties and absenteeism at various stations throughout hie
service no proper entries have been recorded in the service book. Thus his whole service record je

improper and suspicious (Annex- Y). The detail of confirmed absence period with detail of pay unlawfully
drawn is appended below. ‘

Absence Period. Months/Days. Gross Pay. | Pay Drawn.
05-11-2010 to 30-11-2010. 26 days. 22732/- 19701/-
01-12-2010 to0 20-12-2010. 20 days. 23259/- 15005/-
23-12-2010 to 31-12-2010. 09 days. 23259/- 6753/-
01-01-2011 to 31-03-2011. 03 Months. 23259/- 69777/-
07-05-2011 to 09-11-2011. | 03 days. 23259/- 2325/-
13-05-2011 t0 30-06-2011. 01 Months & 18 days. 23259/- 36764/-
01-07-2011 to 30-09-2011. 03 Months. 27866/- 83598/-
01-10-2011 to 30-11-2011. 02 Months. 27866/~ 55732/-
01-12-2011 to 22-02-2012. 02 Months & 22 days. 28366/- 79019/-
Total Amount:- Rs.368674/=

(Rs. Three Lac,sixty eight thousand six hundred & seventy four only).

6. Recommendations

Keeping in view the above facts it is clear that the charges relating to willful absence of MR. Magsood
Anmad PST have been proved. He is recorded as Careless, dishonest,” inefficient & guilty of misconduct.

!

Therefore the following penalties should be imposed upon him as per Govt. of KP E&D Rules 2011,

a) Th2 minor penalty of recovery amounting to Rs.368674/- in installments @ Rs.10000/-(Rs.Ten thousand) per
month from the accused under Rule-4(1){a)(iii} as per E&D Rules 2011 should be imposed due to his willful

absence for 428 days. (Annex-Z). The amount already recovered may be excluded from the total amount drawn
mentioned above.

b} With holding of promotion for a period of three years under Rule-4(1){a)(ii) E&D Rules 2011; as a minor
pena:ty.

¢} Thz absence period calculated be converted into leave without pay by the competent authority. Entries be
made in his service record. )

A

from service under E&D Rules 2011 be imposed upon him.

be strictly asked and penalized as per rules,

1} The accused be kept under observation and the ADO circle should be directed to submit his weekly report of
his'duty to the administration. - '

Submiitted for kind perusal and further necessary action please,

/ -

: (LUQMAN ALI KHAN)
i .
(™Y / PRINCIPAL
A [NISAR AHMAD) ‘ GHSS NAGRI BALA, A/ABAD
PRINCIPAL

o (Chairman Inguiry Comn
GHS TARNAWAI, A/ABAD. ' ‘

{Member Inquiry Committee)
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/¢ "WHEREAS you Mr. Magsood Ahmed, PST GPS Kumar Bandi (Circle Sherwan) Abbottabad was .

-Bapecrsied for having committed the following gross irregularities which constitute inefficiency,
isconduct and corruption under Rule-3 Sub Rules (a), (b) & (c) of the Khyber Pakhtunkhwa,
: ” Sovernment Scrvants (Efficiency & Discipline) Rules, 2011.-

N ¥
%i
v 2

{2 AND WHEREAS, minor penalty of withholding of promotion for a period of three years and recovery
of Rs.300438/-(Three lac, four hundred & thirty eight only) @Rs.7000/-PM was imposed upon.you
regarding your willful absence from duty and dishonestly/fraudulently/unlawfully drawl of above

amount as pay [or the absent period vide this office Notification issued under Endst: No. 3728-32 dated
21-05-2013. K

L)

AND WHEREAS, you preferved service appeal in the Honorable Khyber Pakhtunkbwa Service
Tribunal Peshawar against the said Notification.

AND WHEREAS, in pursuance to the judgment of Khyber Pakhtunkhwa Service Tribunal Peshawar
passed in Service Appeal No.1252/2013 announced on 16-02-2016, charge sheet, statement of
aliegation was served upon you and regular inquiry commitlee was constituted vide this office .
notifications issued under Endst: Nos.2557-63 dated 02-04-2016, 3168-75 dated 22-04-2016 to inquire
the charges leveled against you. The inquiry committee provided you full opportunity of self defence,

even to cross cxamines the evidence against you and submitted its finding/report vide No.378 dated
13-06-2016.

5. AND WHEREAS, as per ﬁndings.and recommendation of inquiry report, you have illegally,

fraudulently and unlawfully drawn Rs.368764/- as pay for the following absent period inflecting huge
{inancial loss to the Govt: Treasury.

S Absence Period. Months/Days. Gross Pay. Pay Dra»\;n.

| 05-11-2010 10 30-11 -2010. 26 days. 22732/- 19701/

21 01-12-2010 to 20-12-2010. 20 days. 23259/- 15005/-
L

3 23-12-2010 to 31-12-2010. 09 days. 23259/- 6753/-

4 101-01-2011 to 31-03-2011, 03 Months. 23259/- 69777/-
r? 07-05-2011 to 09-05-2011, _ 03 days. 23259/- 2325/~

6 13-05-2011 to 30-06-2011. 01 Months & 18 days. 23259/- 36764/-

7 01-07-2011 (0 30-09-201 1. . 03 Months. 27866/- . 83598/- A

8 01-10-2011 (0 30-11-2011. 02 Months. - 27866/~ 55_732/»

9 01-12-2011 t0 22-02.2012. 02 Months & 22 days. 28366/- 79019/-
L Total Amount:- Rs.368674/=

6. AND WHEREAS Show Cause Notice was served upon you through Sub Divisional Education Officer
(Maie) Abbottabad vide this office Memo: No.5142 dated 16-06-2016, wherein minor penalties were
tentatively proposed under Rule-4(1) Sub Rule (a)(ii)&(iiiy of Khyber Pakhtunkhwa, Government
Scrvants (Efficiency & Discipline) Rule,2011 with recovery of unlawfully drawn amount of
Rs.368674/- from Goverument treasury, wherein it is clearly mentioned at S.No.4 “that if no reply to
this notice is received within seven days or not more than fifieen days of its delivery, it shall be

preswmed that yoU have no defence to put in and in that case an ex-parte action shall be taken against
you”.

AND WHEREAS, you have reccived the said Show Cause Notice on 23-06-2016 and failed to reply
the same within stipulated period. Tn response to your applications dated 26-06-2016 and 01-07-2016,
you was further directed to avoid lame excuses and subrit reply to Show Cause Notice upto
01-07-2016 vic{e this office Memo: No.5415-18 dated 27-06-201 6, whereas you have further refused to
receive the said letter as per report of ASDEO Circle Sherwan dated 01-07-2016 and the said letter was-
also sent on your home address through registered post.
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8. WHEREAS you have failed to submit your reply of the show cause notice within stipulated period and
deliberately delayed the inquiry proceedings, which is established evidence that you have committed
[ , gross misconduct, corruption, inefficiency, insubordination, professional dishonesty and financial loss

to the Govt: Exchequer.

9. AND By reason of above, charges levelled against you, have been proved and you are found guilty of
gross misconduct, corruption, inefficiency, insubordination, professional dishonesty and financial loss
to the Govt: Exchequer under Rule-3 of the Khyber Pakhtunkhwa Govt: Servants (Efficicncy &

Discipline) Rule, 2011.
NOW THEREFORE, the Competent Authority in exercise of the power conferred upon him under

Rule-4(1) Sub Rule (a)(ii)&(iil) of Khiyber Pakhtunkhwa, Government Servants (Efficiency & Discipline)
Rule,2011 is pleased to imposeminor penaity of “WITHHOLDING OF PROMOTION I'OR A PLERIOD

¢ : OF THREE YEARS AND RECOVERY OF Rs.368674/= (Rs. Threé lac, sixty eight thousand six
; B hundered seventy four) in installments @ Rs.10000/= PM” upon Mr. Maqsodd Ahmed, PST GPS Kumar
T Bandi (Circle Sherwan) Abbottabad and the absgnce-period-is converted as leave without pay.
i th . . e
E [ [
g "
b DISTRICT EDUCATION OFFICER (M)
' . ABBOTTABAD
0. & (;t}// 5 /3 :
Endst: No. S /AE-1U/PF Maqsood Ahmed PST Dated /= / 72016,
Co;ﬁy for information & necessary action to the:-
1. Honorable Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar with reference to

Execution petition No.49/2016 in service appeal No.1252/2013.
Director Elementary & Secondary Education Khyber Pakhtunkliwa Peshawar.

2.
3. District Accounts Officer Abbottabad.
4, PS to Secretary to Govt: of Khyber Pakhtunkhwa E&SED Peshawar. .
S. Sub Divisional Education Officer (Male) Abbottabad with the-remarks that relevant entry be
recorded in his service book.
s 6. Mr. Magsood Ahmed, PST Govt: Primary School Kumar Bandi (Citcle Sherwan) Abbottabad.
9 7. Master File. :
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, i - partial modification of this office  nofification issued undc? ) -
Endst:No. 5612-18 dated 13.07.2016, please read date of issuance of mionor penaity

of withholding of promotion in respect of Mr. Magqsood Ahnied, PST GPS Kamar

e

o v e s T
TR

s u o

Bandi (Cirele Sherw an) for three years w.e.f 21.05.2013 instead of 13.87.2014.

BISTRICT EDUCATION OFFICER (V)
ABBOTTABAD

i

. L JUPY YD ORIV

—-
“ndst:No, £ 8:_'?:_”_“!1513/1’}*‘/ MagsoodAlmedPST ]}atcd_;_u‘_g,,_;; =% 2016
Copy of the above is forwarded for information to the:-

{. Honorabie Registrar KKhyber Pakhtunkhwa Serviee Tribunal Peshawar - with
reference to Kxceution Petition N0.49/2016 in service appeal No.1252/2613.

2. Direetor Elementory & Secondary Education Khyber Pakhtunithwa Peshiawar,

. District Accoants Officer Abbotiabad. -

. PS to Sceretory to Govt: of Khyber Pakhiunkhwa E&SE Peshawar.

5. Sab Divisional Kducation Officer (M) Abbottabad with the remarks that catry

Should be recorded in the service book of teacher coneerned.

T e g

da

6. Mr.Magsodd Alimed,PST, GPS Kamar Bandi (Cirele Sherwar) Abbottabad. ii.
,f"".“, . Lal .
T BN
R : (oW T A
DISTRICT EDUCATION OEEICHIR (W)
ABBOTTABAD € & 1 /7F :
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FFICE OF THE DISTRICT EDUCATION OFFICER (MALE)

"(.

i
1
H
H
i

received/acknowledged by you on 23-06-2016, wherein you were.directed to reply of the same within

No:_ {4/ \" /9 JEB/pE/ Magsood

Dated

Mr.Maqgsood Ahmed, PST
Govt Primary School
Kumar Bandj Abbottabad.

SHOW CAUSE NOTICE.

Show Cause notice was served upon you vide this office No.5142 dated 16-06-2016 duly o

07 days or not more than 15 days of its delivery,

You have submitted an application wherein you contended that reply to Show Cause .

~ notice will be submitted after the decision oftis application which is fixed on 20-07-2016.

ltis pertinent to mention here that Court and departmental proceedings may take place

simultaneously and it is not necessary to stop/pend departmental proceeding till the finalization of
Judicial proceedings. You are delaying the inquiry proceeding on the one pretext or other‘a_gl,,n__,o_‘_such

order was issued by the Honourable Service Tribunal to stop the inquiry proceeding as inquiry has been
conducted in accordance with the Judgment of the Honourable Service Tribunal. :

You are therefore directed to avoid lame excuses and submit the reply to Show Cause

notice upto 01-07-201s, failing which an ex-party action shall be taken under the rules..

T '

DISTRICT EDUCATION OFFICER (M)

ABBOTTABAD.
1 of Even No. & Date,

Copy forwarded for information to:

Honourable Registrar Service Tribunal Khyber Pakhtunkhwa Peshawar w/r to execution petition
N0.49/2016 in service appeal No.1252/2013, :
Director Elementary and Secondary Education Khyber PakktunkhwaPeshawar.

P/S to Secretary Elementary and Secondary Education Department Khyber Pakhtunkhwa
Peshawar. : e

SDEO(M) Abbottabad. )

e

T a4 CLT e
L e T N
DISTRICT EDUCATION OFFICER (M)
{@BBOTTABAD.




o, StH L 1 AB VT Magsood PST

Dated Abbottabed the 6 b 1016.

= 0992—9310102 )
4 District Education Officer Atd@gmail.co™

The Sub Divisional Education Officer )
Abbottabad. .

Kumar pandi
- to serve the same him and return ©
receipt- g '
L i
CATION OEIE‘

o daman ®
'
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/
. That consequent upon the completion of inquiry conducted against 1 by the inq?'\:y )
xmmitiee, which you were giver opport! <y of hearifd and further 0 uiry mmitte® :
covided you chance of self defence. b
 findings and recom™? endations of the I¥ quiry © mmitee [materia
ed papers inctuding your egfence efore ingu conmmittee:
the follo g 0 siactslomiss'\ons
(Efﬁciency
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By reasoh of the

inefficiency '\nsu‘oord n

rovincial € -C

siX pundre
&

Qervants
Asa result thereof L1, a8
Ru

2.
undert Rute-40 ub |
S.363674!— fr
e




UJGO)LvJu"LdLJ(’;Kd/U(u"/:L lu“'Jr///‘”QUFLJL«J/c_u’A/’/ [ys”

&

3T o 2ol wl,fu”d*{;’u* 1272 1= 60 K S A5 Sl Ji2
A Bl L
2..J}:/"?&fzc’f_L/LJ}:./‘QLE}%_!AUJMLQJ J:;/d»:f/l@a.J (-3
;gfd)@ﬂw@gfgaﬁz.ﬁﬁ?iéavyw SS

A b etinst e ierdie e ST 22-06-2016 574
EE Sl SIS _Tessf ,b/f_,./wd’.,u_‘jngw_», 5304 7

_U/(’ Py 7
| JJ:gf.}ﬁgdzlgujijK:?/’ég/»ﬁfnﬂq}nbéiﬁ’/{'z;_fl}ﬁ;Lﬁw S5 |

...

~ebTte il gt -
wawjya,ui.dnyw é’”ﬂn&zwf 29-06- 2016;/:/‘¢_Jl/.6 e

e S s ,,,«»; ,
KJ/I/,L /Ld/bf J LS by /'U’” L& I u’;édxlf c;d’f///:”(j/ fUJ :
e bl s MR L ATE S I e
o el I E A A e e S i
01/07/2016-:r,§)}‘ \/ Jf(’”’
. W‘, e 102/

)LL«/I Ub/_{:'();’dﬁi:/(«,v{ GPS/PST ¢y

Pé/ W ‘A{D  EP No: 49/16
7%7/

v




%w Spéa 1)

yw

Caridts 2 M MW/( f%“*“//j
/Qﬂf %M /W ‘

ey
£ i /,_

&

-

M@Mé: i, o) 2 /mz%@#?//
| d SqLS - /& M:/Z{ l-e)/( 2,,)}3&1 dL/ pd
‘?/3/ /V’/// pho b ¢

rne -n/V(/ QFS)/W[/&A‘-/.‘
WWM&L&{ M“’” M lr qﬂj‘w

= Oﬁbgj /;UJM: %\/}\/W o /JJ/
gf el eAV-RY /V;L\) “’-(A./C/‘ ‘Lo %p\) /7"/‘
fiW |
M’” o ede (g///(w )ru"/% W
- b o fZ
zy W//ijé/ / /’?“




¥FICE OF VI HISTRICT Ei)UCATm.i% CFFICE
. M—-—n—u’“m -~

HOTHICATION

M, Babar Bashir, Sub Divisionat Education Officer (M) Abbottabad
Abbottabad iy hereby {:lp'fio'ili_t__éd. as - Inquiry Officer fo conduct inquiry ip
respeet of M. M.a-qS(itid,Ah'mé.d,; PST GPS Kumar Bang; Circle Shevwan gy ser
report of ASDEQ (’Circ}c"‘ﬁﬁexwan) Abbitisbad . dateg GL7.2016 gag
rccnmmcnd;itibns/rcpni“t within seven davs to the un
pProceedings. :

25y gum e
AT

LR ER

dersignigd 7y gy vilie

Lerms of Refereace:

Refusal of above named teacher 1o receive  this Office Meme:
N6.5415-18 duied 27.6.2016 ag per above referred report,

throagh regisiered  post on  his

insubordinati(m

which was fu rilier seng
home  address which

fantamount iy
and misconduct uader the ruics,

-~

A7

DISTRICT EDUCATION Orvrcin (V)
ABBOTTABAD

SR
Endst: NO.EX‘;B.}_?‘_?CB-,'\.‘I!I-II/PF Magsood P§i* Dated 9y =) famis

Copy of the above g forwarded to:-

1. The Dircctor Kie

meatary & Sccondary Kdueation Khyber Pakhionhiies
’ Peshawar, '
2 Sub E)ivisiﬁmul_i(lducatiou Officer (14 Abbottabag alongwiths rejoyan:
. report, ‘

3. ASDEO Cirele Sherewan,

4. Mr, Maqsood Ahmed, PST GPS K untar Bandi Civeic Sherv e

'y

PISTRICT EDUCH TG 0] {: 2,
ABBOTTagap L

N T RO




Subject:-  ENQUIRY REPQRT R RD

AHMED PST TO RECEIVE SHOW CAU .
INTRODUCTION & BACKGRQUND: S

teacher concern is reliictant to receive the Show Cause notice,

In this regard undersigned was appointed inquiry officer vide
n0.5826-28/EB-AE-II/PF Magsood PST dated 27/07/2016.

ENQUIRY AND FINDING;

As per statement of H/T authenticated by ASDEO circle which was
du}y accepted by Mr, Magsood Ahmed PST, he refused to receive the Show Cause
notice which was sent through registered post and get éomplied upon.

After due Proceeding, Mr Maqsood Ahmed was awardeq Minor

penalty of withholding promotion for period of three year and recovery of
368674/- vide notification no.5612-18

n0.6780-85 dated 30-08-2016.

L. , * RECOMMENDATION
! ! .

dated 13-07-201¢ corrigendum issueq vide

fhe charges in this re ard,
. . 276%S IN this regar

However taking lenient view and keeping in view the penalty alfeady

impdsed upon him. It is recommended that mmn_al_ty of cénsure imposed upon
him so that he may be remain carefy] in futﬁre.

— ¢ {’ ‘ \‘- N . - .
> O{b) 1; SUBDIVISIONAL EDUCATION OFFICER

Ao
//)C/ /7"‘{“2—(/“070 | 957 % ) (MALE) ABBOTTABAD

: , Ok/ﬁ Z‘: | |
Q;ZSK: 2489 - _/ Dated:-__>-8 !{ /2016,

1. Copy of the above is forwarded to DEQ (Male) Abbottabad being competent

: _ authority. ' \ | L{ﬁ . .
1 ' _ '

SUB DIVISIONAL EDUCATION OFTFICER

M . T TN @ e —— . L L
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Education Offi

Subject. . P

ERSONAL HEARING
Memo: A -

‘  Tam directed tq j'refer to the Subject
M, Magsoo :

Ahmed PST GPS Kumar Bé_mdi (Cir
Distric Education Offi

Icer (M) Abbottabag o, 28.1;
“along With Heaq Teacher. L

22.11.201 6
AR

U o) K
L] L7
e /g /_,%‘W;u
S ey

cer

Q 297 /EB-W/P/File g 1y

/2016
0992.93; 0102, 09_92-33013 1

~ Dateq:.”

cited. aboyg and ask you ¢ intimate -
le Sherivan) to attenq the office of.
2016 at 02 pm for-personal heariyg




vl 4_‘/@:5/
(//}M (/}”f"éﬂ 7 //ﬁ//

(e

177)(‘/# N

/"‘
_________ //, £ /c o AL r/z;(//\/é, //C»;’”’; !

/’”’”/””’4 G,
T L S—

t Z/"’l ) / T e it (LS /_ . 2] 7t/ sr/ (///)
o fnar <y fusersl prees R
* 4;9%"/”"’" ’(/ N
file < i -

N

M,,,/, mﬁ ‘.
/ag//)g (// ” /@/// _f?) [

et > //)/;2 (//

1 y //f :
w///f’/ w//;f’C"é’j-

Y

OD ~(/34;"9?/é/; /’5///////

A = I
///kw// 2 /%7;9@/




. In pursuance to Judgment of Honourable Khyber Pakhtunkhwa Service Tribunal Camp

Court Abbottabad passed in Service Appeal No.313/2017 announced on 19.2.2019, the inquiry
committee comprising of the following officers is hereby constituted to conduct denovo inquiry
against Mr. Magsood Ahmed, PST GPS Kumar Bandi Circle Sherwan presently posted at GPS
Muslim Town Circle Abbottabad under E&D Rules 2011 on account of charges/allegations
leveiled against him and submit comprehensive report within fifteen days for further proceedings.

I. Mr. Tariq Samar, Principal GHS No.4 Abbottabad.
2. Mr. Ikram ul Haq, Principal GHS Takia Sheikhan

TERMS OF REFERENCE
To probe the following issues:-

01. That In pursuance to the Judgment of Honorable Khyber Pakhtunkhwa Service Tribunal
Peshawar passed in Service Appeal No.1252/2013 announced on 16.02.2016, inquiry
committee was constituted vide this office Endst: No.3168-75 dated 22.4.2016 to conduct

inquiry against the accused. Inquiry Committee submitted its report vide No.378 dated
13.6.2016.

02. That on receipt of above inquiry report, Show Cause Notice was served upon the accused,
through Sub Divisional Education Officer (Male) Abbottabad vide this office Memo:
No.5142 dated 16-06-2016, wherein it is clearly mentioned at SNo.4 that if no reply of
this notice is received within seven days or not more than 15 days of its delivery, it shall
be presumed that the accused have no defense to put in and in that case and ex-party -
action shall be taken against him.

03. The accused failed to reply the show cause notice and submitted an application dated
26.6.2016 wherein in he contended that reply to show cause notice will be submitted after -
the decision of his Execution Petition in Service Tribunal which is fixed on 20.7.2016.

04. The accused was directed to avoid lame excuses and submit reply- to Show Cause Notice
upto 01-07-2016 vide this office Memo: No.5415-18 dated 27.6.2016.

05. The accused submitted another application dated 01.7.2016 that he will reply the show
cause notice after the decision of the court. He was called for personal hearing on
27.6.2016 through SDEO (M) Abbottabad vide this office Memo: No.5334 dated
23.6.2016.

06. You have refused to receive this office letter Nos. 5334 dated 23.6.2016 & 5415-18 dated
27.6.2016 as per report of ASDEO Circle Sherwan dated 01.7.2016, whereas the said
letters were also sent on your home address to register post.

The above mentioned facts proved misconduct and inefficiency on the part of the
accused.

The inquiry Committee shall submit report to the undersigned within fifteen (15) days
with solid recommendation as laid down in Rules 11 to 14 of the Khyber Pakhtunkihwa Govt:
Servants Efficiency & Disciplinary Rules 2011. Opportunity of self-defense and cross
examination, the witness/evidence be provided to the accused.

/§'< DISTRICT EDUCATION OFFICER (M)

RO ; W.BOTTABA
Endst: No. ¥ / PF Magsood, PST b Dated )0L3 /2019

Copy forwarded to the:-

1. The Honorable Registrar Khyber Pakhtunkhwa Service Tribunal Camp Court Abbottabad
w/t to judgment passed in Scrvice Appeal No.313/2017 announced on 19.2.2019

2. Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar

3

Mr. Tarig Samar. Principal GHS No.4 Abbottabad alongwith copy of charge sheet,
statement of allegations and other relevant documents.

4, Mr. Tkram ul Haq, Principal GHS Takia Sheikhan Abbotiabad

. Sub Divisional Education Officer (Male) Abbottabad with the remarks to cooperate with
the inquiry officer.

6. Mr. Magsood Ahmed, PST GPS Muslim Town Abbottabad.

DISTRICT EDUCATION OFFICER (M)
< ABBOTTABAD
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v ORFICE OF THE PRINCIPAL GOVERNMENT HIGH SCHOOL NO. 4 ABBOTTABAD

22

g

Dated:i6-05-2019

The District Bducation Officer (M)
Abbottabad.

Subjeet: INOUIRY REPORT IN RESPECT OF M 2. MAGSOOD AHMED PST

"

Memo:

Reference Notification issued by your good scli vide ndst No. 3050-55/P ¥ dated
18/03/19 a denovo inquiry was marked to the inquiry committee apgainst Mr. Magsood Ahmed
PST GPS Kumar Bandi circle Sherwan presently posted at GPS Mustim Town circle Abboitabad
in pursuance ol the judgment of the ! lonorable K P Service Tribunal Camp Court Abbottabad in
Sm'v/icc appeal No. 313/2017 amid on 16/02/2019. The in-:]ui-:'y committce comprised of the

¢ following officers.

1. Me Tarig Samar, Principal GIES No. 4 Abbottabad.

9 My, Tkram ul Hag, Principal GUHS Takia Shetkan.,

TERMS OF REFERENCE:

V. Uhat in pursuance to the judgment-of honorabic Kh&bcr Palkhtunkhwa Scrvice
‘Tribunal Peshawar passed in service appeal No. 1252/2013 announced on
[6/02/2016. inquiry commitlee was constituted vide this olfice Bndsis Mo, |
73 Dated  22/04/2016 to conduct inquiry against the accuscd. Inquiry eommitice
subimitied ils report vide No. 378 Dated 13/06/201 0.

7. “Uhat on reccipt of above inquiry reports show cause potice was served upon the

accuscd: through Sub Divisional Bducational officer (M) Abbottabad vide this
& \

AT

ollice Memo: No. 5142 dated 16/06/2016. where 1t i3 clearly mentioned w S.No.
4 i no reply of this notice is received swithin 7 days or aol more thun 5 days of

its delivery, it shelt be presumed that the secused have no defense o puet inoand

D)

P&o R\ (hat case an ex-parly action shell be taken against i,
N QY 5 e acensed failed to reply the show cause notice and submitted an apphication
<\‘ dated 26/06/2616 wherein he contended that l’CiJ‘t‘j-‘ o show canse notice will be
submitied afler the decision of his exceution petition in service tribunal winch 15

P ,O fixed on Dated 207072010,

%\C/ © 4 Phe aceused was dirceted 1o avoid lame exeuses and submil reply 10 show o
/\\S\\ notice up 1o 01/07/2019 vide this ofiice Memo: Na.3415-18 Dated 27/66/2010.

5 I'he aceused submitied another application dated (11/07/2016 that he wifl reply the

show cause nofice aller the decision ol the comrt. He was called for peronal

=



PROC

TR

hearings on 27/06/2016 through SDO Male A Abbotlabad vide this ottice ’\ﬁum)

No.5334 Dated 23/06/2016.

[N

You have refused to reccive this office letler No. 5334 Dated 23/06/2816 and
5415-18 dated 27/06/2016 as per report of ASDEQ circle Sherwan Daied
01/07/2016 whereas the said letters were also send on your home address to the

‘cgisier post.

¥ B I\I‘[."i.
e

L Intervicws. Personal Tearing, Cross 1 amination, Scruliny of ofTice record.

2. Departmental representative: Mr. Zubair Ali ASDIEQ circle Pind Kargu Khan.

FACTS/FINDINGS:

. As lar as the TOR's falling at S.No. 1 to 5. the mater in this regard as been
scitted by the Competent /\uthonly and the $lonorable Service Tribunal KPK.

2. The inquiry commitlee has dcudcd to confine iisel to the allegations leveled
against (he accused at Serial No. 6.

3. The appeal ol the plaintifl has been zl(:ccpléd by the Honorable KPR Services
Tribunal Peshawar at camp office Abbottabad on dated 19/02/2019.

4. The accused has been called by the inquiry commitlee on ()5/04—/2()1? al GHS NG

2 Abboliabad and dirccted to submit his reply against the alicgativns leveled

acainst hin on 08/04/2019(Annex-1)

PR

5. The acensed submiticd his veply on 08/04/2019 wherehi he requesicd the inquiry

NN

committee to call the then ADBO civele Sherwan, Mr. Che nreb and the then Ticad

Teacher, Mr. Gulvzar Ahmed. GPS Kumar Bandi for Cross Examination {Annex-

3
e

6. Phe inquiry commitlee asked the above mentioned oliicials to appear before the

inquiry  commitice  on  27/04/2019  vide  letier . No. 1052 of  dated
P 8/0472019 (Annex-3)

7. The competent authority has nominated My Yuban Al B ASIEG. cicle find
ioargu Khan, as departmental representative for the cross examination and
personal hearing of the accused and witnesses (Annex-4).

)¢

8. Ihe inquiry comumitice held its mecting for cross examination.on 272019 6t

the olfice of the DEO (M), Abbottabad. All the stake wlders wers pe

sond an ihe
spol {Adltendunce Sheet atiached, Annex-3)

9. Mr. Chensebuthe then ASDEO cirele Sherwan (Nusw SO (M) Adail Kobistan)

S bl

M. Gulzar Ahmed. the then Tead Teacher GPS Kumar Bandi anu M Ma \wml

Ahmed PST (the accused) have been cross esamined o presence ol lhc



Departimental Representative. Their responses are here by atlached as (/‘umcxi
6,6-A, 7 and 7-A.) ' o

0. The altitude of Mr. Magsood Ahmed PST has been Tound agpressive. 1l
manncred. abusive and misconductive with Mr. Zubair Ali ASDEO cirele Pind
Kargu K han. (The Departmental Representative) throughout the proceedings of
cross examination.

HE The aceused continued to enforce Mr. Gulzar Alimied the Tead Teacher io change
his statement as per the sweet will of the aceused,

P20 Duaring eross examination the aceused pre sented a statement given by Mr, Gulvar
Ahmed, the then Tead teacher GPS Kumar Bandi. This statement s hows thai Mr,
Gulzar Ahmed was forced by M. Chenyeb, cirele ASDEO, o wive fulse
statement agaimst Mr. Magsood Ahmed. This statement was shown 10 My, Culvar
Ahmed m front of My, Magsood Ahmed. the accused., and question was pui bejore
Mr. Gulzar Ahmed about the validity of this slatoment. Mr. Gulvar Ahnied
disowned the stalement specitfically regarding the last senicnce of the statement.
This shows that the accused has misled the ine juiry committee and distorted the
facts which are nn Eilir'.

3. As per statement of Mr. Gulzar Ahmced the show cause noticeswese nol received
by the accused delivered on spot by My, Chenveb, ASHEO cirele Qbore an and he
15 (he witness of this refusal.

P4 Buring the cross examination and personal hearing Mr. Magsood Alimed could
not prove himsclf innocent against the ailegations leveled against hin,

P35 The inquiry conumittee also observes that department is also responsible for the
castal, rude and incllicient behavior of the accused as his absent period has
afrcady been converted into EOL. 1 proper procecdings have been filiowed s
due punishment on absence from duty has been awarded, the scenario would have
boen different. Whenever the lawbreakers are soltly treated, it not only pives
space to the Tawhreakers bul also sets a precedent Tor others,

P6. By woing through the inquiry proceedings. ‘Lhc IHuIry commitice iv ol he
opinion that the accused deserved the minor penalty awarded by the compeions
authority of three yewrs stoppage of promotion vide order No.3561 FRIAL-

daied 13/67/2016 (Annex-8).

RECOMMENDATIONS:

I was guite evident from cross examination procecaings that ke Magsood
Ahmed PSTGPS Kumar Bandi fas refused (o i‘ca:civ-' the show cause nofices

from Mr. Chenseh. the then ASDES cirele 81 ciwan which were issued vide
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letter No. 5334 of Dated 23/06/46 and S415%

18 of Dated 27/06/2016. M.

Gulzar Ahmed the then Head teacher GPS Kumar Bandi has also eadorsed the

cts in his wriitien statement.

Insubordination on the part of the accused.

bothe facts proved Misconduct and

Proper disciplinary action againgt the accused is necdlul on account of his

misbchavior with the departmental representaiive. .

I case of any disciplinary action apainst the aecused is initiated i fuinire, the

detantter may be declared as unficfor further nromotion.
- i

weominor penalty of Stoppage of 03 years prometion under rule 04 (i) of the

Government of KPKC BE&D rule 2011 (already tmposed vide DEO Male

Abbottabad Oftice Order Endat:

respeet of the zwcuscg)muy be rein

iy Otficer)
fkrarn Ul Hag
FGHS

Takia Shei

i Abbottabad

SOI2-18/AE-2 dated 13/07/2016) in

(Inquiry Ofieer)
Yarig Sarmar
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OFFICE OF THE DISTRICT EDUCATION OFFICER ( MALE) ABBOTTABAD

R |

No.. /PF Magsood Ahmed 7~
Daed ¥ ;S /2019
Mr. Magsood Ahmed, PST,
GPS Muslim Town, .
Circle Abbottabad
Subject: SHOW CAUSE NOTICE/PERSONAL HEARING
‘Memo:

With reference to your application dated 29.5.2019 regarding cross
examination and personal hearing, it is stated that inquiry committee provided you
opportunity of cross examination/personal hearing/witness against you on 27.4.2019 vide
its letter No.1052 dated 18.4.2019. You appeared before the inquiry committee on the
schedule date, availed the said opportunity. On receipt of Inquiry report, show cause
notice was served upon you through SDEQ (M) Abbottabad vide this office Memo:
No.5600 dated 14.5.2019, wherein it is clearly mentioned in Para-4 if no reply to this
1 . notice is received  within 10 days or not more than 15 days of its delivery, it shall be

i ' presumed that you have no defence to put in and that case ex-party shall be taken against .
i you. _
You have received copy of inquiry report alongwith relevant. documents
& on 29.5.2019. You are therefore, directed to avoid lame excuses and appear for personal
laz hearing on 01.6.2019 at 10.00 AM in the office of the undersigned alongwith reply of the
. show cause notice failing which ex-party shall be taken against you under fhe rule.
¢ :
hi
DISTRICT EDUCATIHN OFFICER (M)
: ABBOTIABAD.
Endst: of even No. & date “7\6‘\/
~ Copy forwarded for information to the:-
I Honorable Registrar Khyber-Pakhtunkhwa Service Tribunal Peshawar with reference
to judgment passed in service appeal No. 313/2017 dated 19.02.2019.
2. Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar.
I 3. Sub Divisional Education Officer (Male) Abbottabad with the remarks to direct the

teacher concerned to appear for personal hearing on 01.6
the office of the undersigned alongwith reply of the s|

19 at 10.00 AM in
¥ cause notice.

ra L I

DISTRICT EBUCATION OFFICER (M)
ABBOTTABAD
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GEFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) ABOT AD

"No. 'f,("w ' /Maqsood Ahmed PST - _;‘:'-'

Dated WA < oo
- The Sub Divisional Education Officer (M)
Abbottabad

Subject: ~ SHOW CAUSE NOTICE
Memo: . '

Show cause notice in réspect of Mr. Magsood Ahmed, PST GPS Muslim
Town (Abbottabad) attached herewith. You are directed to serve the same to the

concerned teacher and return copy of the same as a token of receip this office.

DISTRICT EDBCATIOIN OFFICER (M)
&  ABBOTTABAD |
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OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) ABBOTTABAD '?;:‘Zgg

No. <o) _/PF Magsood Ahmed Dated [U\A\ﬁg /2019.

SHOW CAUSE NOTIC

I Qazi Tajammal Hussain, District Education Officer (Male)
Abbottabad as Competent Authority, under the Khyber Pakhtunkhwa Government
Servants (Efficiency and Disciplinary) Rules, 2011 do hereby serve you,
Mr. Magsood Ahmed. PST GPS Kumar Bandi presently posted at GPS Muslim
Town Abbottabad, as follows:-

1. (i)’ That consequent upon the completion of denovo inquiry conducted
against you by the Inquiry Committee, for which you were provided
_opportunity of hearing, chance of self-defense and cross examination

by the Inquiry Committee.

(i1) Ongoing through the findings and recommendations of the denovo
Inquiry Committee, the material on record and other connected papers.

| am satisfied that “you have committed the following
offenses/acts/omissions specified in Rule-3 of  the Khyber
Pakhtunkhwa, Government Servants (Efficiency & Discipline) Rules,
2011,

(ili)  You have refused to receive this office letter N0.5334 dated 23.6.2016
& 5415-18 dated 27.6.2016 as per report of ASDEO Circle Sherwan
dated 01.7.2016, which amounts to misconduct under the Rule,
whereas the said laid were also sent on home address by registered
post.

2. As result thereof, I, as Compctcht Authority have tentatively decided to

impose major penalty under Rulé-4 of the Khyber Pakhtunkhwa Govt: Servants
(E&D) Rules 201 1.

3. You are, therefore, required to Show Cause as to why the aforesaid

penalty should not be imposed upon you and also intimate whether you desire to be
heard in person. -

4, If no reply to this notice is received within ten days or not more than
fifteen days of its delivery, it shall be presumed that you have no defense to put in
and in that case an ex-parte action shall be taken against you.

COMPETEMT AUTHORITY"
&) (/@'
Mr. Magsood Ahmed, PST GPS Kumar Bandi ,
Presently posted at GPS Muslim Town Abbottabad
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WHEREAS major penaity of “WITHHOLDING OF PROMOTION FOR A PREIOD OF THREE YEARS” was

imposed upon you, Mr. Maqsood Ahmed, while working as PST at GPS Kumar Bandi presently posted GPS

Muslim Town Abbottabad vide this office order issued under Endst: No.10150-52 dated 13.12.2016.

7 AND WHEREAS, you were proceeded for having committed the following gross irregularities which
constitute inefficiency & misconduct under Rule-3 of the Khyber Pakhtunkhwa, Government Servanis
(Cfficiency & Discipline) Rules, 2011.

o

AND WHEREAS, in pursuance to the Judgment of Honorable Khyber Pakhtunkhwa Service Tribuna!
Peshawar passed in Service Appeal No.313/2017 announced on 19.02.2019, Inquiry Committee was
constituted vide this Office Notification issued under Endst: No0.3050-55 dated 18.3.2019 to conduet
denovo inquiry against you under the rule and provide you the opportunity of self defence and as well as cross
examination the witness against you, if any. Charge Sheet and Statement of Allegations was served upon you
through SDEO (M) Abbottabad vide this office Memo: No.3049 dated 18.3.2019.

4 AND WHEREAS Inquiry Committee provided you the opportunity of self defence as well as cross
- examination and submitted its findings/recommendation vide Memo: No.1062 dated 06.5.2019.

(o)

AND WHEREAS, Show Cause Notice regarding your refusal to receive this office letter No.5334
dated 23.6.2016 and 5415-18 dated 27.6.2016 in the light of above inquiry report was served upon
you vide this office Memo: No.5600 dated 14.5.2019 through SDEO (M) Abbottabad, wherein major

penalty under Rule-4 of the rules ibid was tentatively imposed upon you.

6 AND WHEREAS, you failed to reply of the show cause notice within stipulated period an]

submitted an application dated 29.5.2019 wherein in you contended to re-cross examination an
personal hearing.

7 AND WHEREAS, you were directed vide this office Memo: No.6394-96 dated 30.5.2019 to appear

Mo

for personal hearing on 01.6.2019 alongwith reply of show cause notice and avail the opportunivy of

self defence.

§ AND WHEREAS you appeared for personal hearing on the due date, submitted reply of show cause natice
- which was found unsatisfactory, while you badly failed to defend the charges leveled against you.

9 AND by reason of above, charges leveled against you have been proved and you were found guilty of
misconduet & inefficiency under Rule-3 of the said Rules.

NOW THEREFORE, as per recommendation of the Inquiry Committee, the Competent Authority in exercise
of the power conferred upon him under  Rule-4 of Khyber Pakhtunkhwa, Government Servant (Etficiency &
Discipline) Rules, 2011, that major penalty of “WITHHOLDING OF PROMOTION FOR 4 PREIOD OF THRIE
VEARS™ already imposed upon Mr. Magsood Ahmed, PST Govt: Primary School Kumar Ban
presently posted as PST at GPS Muslim Town Abbottabad vide this office order is
dated 13.12.2016 shall remain intact.

i Circle Sherwan

sued under Phdst: No. 10 50.50

r/(‘% 5DlSTRIT{]‘/{EDUCA'I‘IO OFFICER (M)
A5 "Z\,N “ABBOTTABAD
Endst: No.__jﬂ___/PF Magsood Ahmed PST Dat d_‘,@/}r”m__,_;zmo
Copy for information & necessary action to the:-
i Honorable Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar passed in Service Appeal Ne.
313/2017 announced on 19.02.2019. ) '
2. Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar.
3. District Comptroller of Accounts Abbottabad
4. Sub Divisional Education Officer (Male) Abbottabad with the remarks that relevant entry should be made in the

service book of the teacher concerned and submit compliance report positively.
Mr. Magsoad Ahmed, PST GPS Muslim Town Abbottabad.

DISTRI(Y;AEDUC ON OFFICER (M}

K\!\, BRBOTTABAD

- \

e
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_FFICEAOF THE DISTRICT EDUCATION OFFICER (MALE) ABBOTTABAD

HiCATION:- ) . . )

Consequent upon the recommendatio.n‘of the Departmental Promotion Committee dated
17.04.2021 and in pursuance to the Government of Khyber Pakhtunkhwa Elementary & Secondary
Education Department Notification issued vidé No. SO {B&A)/1-18/E&SE/2012 dated 11.7.2012;
Finance Department Endst: No.SO(FR)/FD/10-22(E)/2010 dated 16.7.2012 & further amendment vide
Notification No . SO (PE)4~5/SSRC~/Meeting/ZOIZ/Teachi'ng Cadre/2017 dated 30/01/2018, the
foi[gvying (01) Primary School Teacher' is hereby promoted to the post of SPST BPS-14 (Rs.15180-1170-
50280) plus usual allowances as admissible under the rules on regular basis on the terms & conditions
given below and are hereby further posted against vacant post of SPST BPS-14 in the school noted
against his name with immediate effect.

S# | PST Seniority No. | Name of Teacher | Present School | Place of posting - Remarks
. 15 . .
1 - 578 Magsood Ahmed GPS Muslim Town romoted & posted in Against V/Post
: . the same school

Terrns & Conditions: ' R : ' /F

1. On-his promotion, the teacher concerned witl be on probation for a period of one year in terms of
‘ . secti'on-6(2) of Khyber Pakhtunkhwa Civil Servant.Act 1973 read with rule 15 (1) of civil, Servant
(appointment, Promotion & Transfer) Rules 1589.

2. He will be governed by such rules and regulations as may be issued from time to time by the Govt.

3. His services can be terminated at any time, in case his performance is found unsatisfactory during
probationary period. In case of misconduct, he will be proceeded under the rules framed time to time
unsatisfactory during probationary period. In,case of‘misconduct, he.will be proceeded under the rules
framed-timé to time probationary period. .

- =4 His Inter-Se-Seniority on the lower post will intact. i o

5. He will give an undertaking to be recorded in his Service Books to the effect that if any over payment is
made to him will be recovered and if he is wrongly promoted, he will be reversed. ,

6. He should join his post within fifteen days (15) of the issuance of this order. In case of failure to join his
post-within 15 ‘ days, his promotion will expire. automatically and no subsequent appeal will be .-~
entertained. . ‘ o

7. Necessary entries should be recorded in his service book.
8. " Chzrge report should be submitted to all concerned. |
9. Checking & verification of all documents shall be ensured by the DDO concerned.

10. NOTA/DA s allowed. - , A ~ /
. _ ,
MUHAMMAD SHAUKAT
DISTRICT EDUCATION OFFICER (MALE)
ABBOTTABAD
k

Endst: No._4 | g CRI — 1N promotion PST to SPST 5/2018 D{qué f % ~08 =20 L)—-/"

1. PSta Secretary Govt: of Khyber Pakhtunkhwa E&SED Pes}w_awar{
~=2. Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar.
Cistrict Manitoring Officer (IMU) Abhottabad. )
District Comptroller of Accounts Abbotta bad.
Sub Divisional Education Officer (M) Abbottabad.
Assistant Programmer EMIS Local Office.
" Teacher concerned.

I
A
PSR IS

EEPE e TRAL O, g5 7 v L BE

: {
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DISTRIGFEDUCATION OFFICER {MALE)
ABBOTTABAD /g
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17.04.2021 and in pursuance to the Government of Khyber Pakhtunkhwa Elementary & Secondary

o Education Department Notification issued vrde No. SO (B&A)/1- 18/E&SE/2012 dated 11.7.2012,
- Finance Department Endst: No. SO(FR)/FD/lO -22(E) )/2010 dated 16.7.2012 & further amendment vide
L '»Notrﬁcatlon No ..SO (PE)4-5/SSRC/IVIeetung/ZOlZ/Teachmg .Cadre/2017 dated 30/01/2018, the
~‘following (01) Primary School Teacher is hereby promoted to the post of SPST BPS-14 {Rs.15180-1170-
./50280) plus usual allowances as admissible under the rules on regular basis on the terms & conditions
B g:vewbelow and are hereby further posted against vacant post of SPST BPS-14 in the school noted

agamst his name with immediate effect.

.S# | PST Seniority No..| Name df Teacher | Present School V Place of posting Remarks .
" , S .
1 578 Magsood Ahmed GPS Muslim Town Promoted & posted in Against V/Post
T the same school .
. | . N
. : ' o W";;ﬁ
Terms & Conditions: o _ ]

<L, On his promotion, the teacher concerned will be on probatlon for a period of one year in terms of
sectron -6(2) of Khyber Pakhtunkhwa Civil Servant Act 1973 read with rule 15 (1) of civil, Servant °
{appointment, Promotion & Transfer) Rules 1989,
2. He willbe governed by such rules and regulatlons as may. be issued from time to time by the Govt.
3. His services can be terminated at any time, in case his performance is found’ unsatisfactory durrng
‘probationary period. In case of misconduct, he will be proceeded under the rules framed time to time-
unsatisfactory during probationary: penod 1n case of mrsconduct he will be proceeded under the rules
framed time'to time probatlonary period. :
4. His Inter-Se-Seniority on the lower post will intact. )
5. He will give an undertaking to be recorded in his Service Books to the effect that if any over payment is
- ™ made to him will be recovered and if he is wrongly promoted he will be reversed. _
6. He should join his post within fifteen days (15) of the issuance of this order. In case of failure to join his
post within 15 days, his promotron will explre automatlcally and no subsequent appeal will be ..
entertained. :
7. Necessary entries should be recorded in his service book.
8. Charge report should be submitted to all concerned.
9. Checking & verification of all documents shail be ensured by the DDO concerned.
10. NO TA/DA is allowed.

MUHAMMAD SHAUKAT
DISTRICT EDUCATION OFFICER {MALE)
* ABBOTTABAD

' ,..' o ~ 'r"".'g . e, N4
Eridst: No. 4\ & ‘5-\; — 1.8 sPromotion PST 1o SPST 5/2018 pa.éé;,?-‘ [§ 08 - 20 2/

1. PSto Secretary Govt: of Khyber Pakhtunkhwa E&SED Peshawarl
2." Director Elementary & Secondary Education Khyber pakhtunkhwa Peshawar.

B

“Z> Bistrict Comptrolier of Accounts Abbottabad.:’

5. Sub Divisional Education Officer (M) Abbottabad. E /i f
6. Assistant Programmer EMIS Localofﬁce f 4/ }i,}»\‘ MQ -
7.. Teacher concerned. 1/\ ,]’1 g jod <
U BV Yy

""“ - «'m»- .

DISTRICF UCATION OFFICER {MALE) '/ s
ABBOTTABAD /;1
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