‘ @ 05.03.2019 a , | Clerk to counsei Vf"o"r the appellant present. Mian Amir Qadir,
Vs S ~ District Attorney alongwith Mr. Obaid Ur Rehman, ADO for
respondents present.- Clerk to counsel for 'the appellant seeks

Aadjoummcnt on the ground that counsel for the ‘appellant was busy

before thevH'igh Court, Swat Bench. Case to come up for further

e

proceedings on 06.03.2019.

B : Meﬁber: S

Camp Cou;t,‘Swa_t

06.03.2019 = Counsel for the Iappellant preSent Mian Amir Qadir, District
- Attomej} for respondents present. Counsel “for the appellant
submltted an- application for withdrawal of the mstant appeal As

such apphcatlon is allowed and the instant appeal is- hereby'

wnhdrawn File be con51gned to the record room.

Announced:
. 06.03.2019

Member-
Camp Court, Swat
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" Appellant absent. Learned counsel- for the appellant absent.

- 04.12.2018
. Mr. ,“Us_man Ghant learned Dgstrio_t prescnt.

Written reply not
submitted. No one present on behalf of [respondents. Notice be
issued to the appellant a$ well as to the respondents for 09.01.2019.
__Adjourn. To come up for writien 1‘0})1)",/9();1'" ments on the date fixed
{\ before S.13 at Camp Court Swat. |

;o . .

T v,

o
- Yber
Camp Coukt, Swat.

09.01.2019 Clerk of the counsel for appellant present. Mr. Obaid-ur-
| ‘Rehman, ADO on behalf of respondent No. 3 alongwith Mr. Mian

Ameer Qadir, District Attorney for| the respondents present.

Written reply on behalf of résponden-ts not submitted. Learned
District Attorney requested for further adjournment. Adjourned.

Case to come up for written réply/comments on 05.03.2019 before

(Muhammad /-é‘n/in Khan Kundi)

Member
Camp Court Swat

S.B at Camp Court Swat.
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04.07.2018 ! Mr. Shamsul Hadi Advocate counsel for the‘éppellaﬁt |
- present. Mr. Usman Ghani learned District Attorney for

respondents present. Written reply not submitted. Adjourned . To
come up for written reply/comments on 07.08.2018 before S.B at \

camp court Swat. ,

Chairman |
Camp Court, Swat

 07.08.2018 - Clerk to counsel for the petitioner present. Due to
summer vacations, the case is adjourned. To come up for the
same on 05.09.2018 at camp court Swat.

er’

05.09.2018 Clerk of counsel for the appelnat preseht Mr.. Usman- Ghani,
District Attorney for respondents present. Writteﬁ reply not submitted.
RequestedAfor adjournment to submit the same on the next date of hedring. -
Granted. Case to come up for written reply/comments on 05. 1-'1,2018& '
before S.B at camp cou{rt. Swat.

v,

Ny ' IMember
Camp Court Swat

N
05.11.2018 Due to retirement of the Hob’ble Chairman. Service .
Tribunal is incomplete. Tour to Camp Court Swat has be;en-'

- cancelled. To come up for the same on 04.12.2018 at camp court

Swat.

Bt "‘"\"\A_& . )
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09.03.2018 Counsel for the appellant present. Preliminéry -arguments

heard. Vide my‘ detailed order of today in connected service appeal
 No. 209/2018 entitled “Shamsher Vs. DEO |(F) Baunir and others”,
~ this appeal is also admi:tted to regular hearing.  The appellant is
| direéted to deposit security and pfocess fee within 10 days. Theréafter,
‘no‘ti(;es be issued to the respondents. To come up for written

reply/comments on 05.04.2018 before S.B at camp court, Swat.

Canp| Court, Swat.

05.04.2018 . .5 { Counsel for the appellant and Mr. Usman Ghani,

District Attorney alongwith for the| respondents present.
Written reply not submitted. Leamed'l)istri'ctl ,!Axttorney.iseeks
‘ ' TR

‘o ~ adjournment.  Granted. To come up for written
o= l“\“A“\ N (\

reply/comments on 10.05.2018 before |S.B ét Camp Court,

| 09.05.2018 ' The Tribural is non-functional |due to retxrement of the
Worthy Chairman. To come up for| the same on 0?'06 2018

before the S.B at camp court, Swat.

- 07.06.2018 Neither appellant nor his counsel present. ‘None is

present on behalf of the respondents| However, Mr. Usman

I

Ghani, District Attorney put appearance on behalf of the .

“respondents. Adjourned To come up for written reply/comments |
on 04.07.2018 before S.B at Camp Court, Swat. '

()

| Chairman
Camp Court, Swat
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Form-A
FORMOF ORDERSHEET «
Court of
Case No. 215/2018
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 15/02/2018 The appeal of Mr. Muhammad Zarin presented today by~
Mr. Shamasul Hadi Advocate may be entered in the Ins”titutio;'n‘
Register and put up to Worthy Chairman for proper order
please. "
.&9_&_(/
REGISTRAR ~
2- This case is entrusted to Touring S. Bench at Swat for

preliminary hearing to be put up there on _(® 4 o05-/ 2

, , MAN

X
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BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE

Service Appeal No. 2 25 /2018.

i Mohd Zarin

TRIBUNAL, PESHAWAR.

....................................................

................ Appellant
VE R S U S ‘

District Education Ofﬁcer (M) Bunir and others. ... Respondents

Dated: 12/02/2018.

INDEX
S.N | Description of Documents Annex | Pages
T Memo of Appeal. | 1---3
2. Affidavit. . | 4
3. | Addresses of the Parties. 8
4. | Copies of Appointment letter A 6 |
5. | Copy of regularization notification of 2008. — T
| ' | B /~ /&

6. | Copy of impugned office order dated:22.08.2011 C . /j
7. |Copies of Judgment dated:04.10.2017 | and !

| application. ! %“2&)
7. Waka;at Nama '5%%_

Appellant
Throu% :

- Cell No. 0347-47734

/
Shams ul Hadi

Advocate, Peshawar.,

Office: Near Al-'Falah Mosque, Hayat
Abad, Mingora. |
40.




@,

2

BEFORE THE KHYBER PAKHTOON KHWA SERVICES

Service Appeal No. 215 /2018.

Muhammad Zarin S/o Musafar

(Ex-Chowkedar GPS Ambela Bala, Bunir)

TRIBUNAL, PESHAWAR

-------------------

R/o Village Ambela, District Bunir ...Appellant. %

1. District Education Officer(male) Bunir.

3. District Account Officer, Bunir.

DATED:22.08.2011.

VS

l
l
l
l

. Director, Elementary & Secondary Education Khyber

Pakhtunkhwa, Peshawar.

!

4. Accountant General Khyber Pakhtunkhwfa, Peshawar.
5. The Government of Khyber Pakhtunkhv{'a through Secretary

Education, Civil Secretariat, Peshawar.............. (Respondents)

APPEAL UNDER SECTION 4 OF KHYBER
PUKHTUNKHWA SERVICES TRIBUNAL ACT 1974
AGAINST THE IMPUGNED OFFICE ORDER

i
b

PRAYER IN APPEAL:

Fiﬁeﬂto—dm«)n acceptance of this appeal the impu‘gneail order :22,08.2011

o

R%,ra- regarding non sanctioning after retlrement benefits i-e pension

>0y

and gratuity of appellant may kindly ibe set aside and the
appellant may kindly be awarded pensioin and gratuity etc of
appellant of his service with all back benejﬁts of after retirement

of service. A

Respectfully Sheweth:

That the appellant served as Class IV Employee in the

Education Department Bunir and as such got his
t
retirement on the said post. (Copies of Appointment letter

are annexure “A”),
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o

W

: )

That keeping “in’ view the “agonies and the financial

constrains of the family of the low grade retiring

employees, the provincial government was pleased to

regularized the services/Posts of t

he appellants in the

year 2008 and as such they were declared civil servants

and further the said order was confirmed according to

“Regularization Act,2010” and as such the appellant

performed his duties. as perm

Education Department in Bunir

anent employees of

. till date of their

retirement.(Copy of notification is annexure-B)

That the appellant keeping in

view of the above

circulation was hopeful to get pension benefits etc after

his retirement and as such waited for the same when

they were taken by surprise when
informed the appellant, that they
pension
retirement.(Copy of

dated:22.08.2011 is annexure-C)

benefits - and others

impugned

the Respondents No.1
are not qualifying for
benefits after

office order

That against the illegal actions of| the respondents, the

appellant finally approached Peshawar

High court

Mingora Bench as in similar nature issues pension

benefits of the others similar pl

aced employees were

awarded by the Honrable high court through various

judgments, but finally the a larger bench was constituted

in the issue in hand, where writ petitions of the appellant

and others treated as departmental appeals fespondents

were directed to decide the same in accordance with law

and rules and in light of the judgment delivered in Amir

Zeb’s case.

That the judgment was

communicated: to . the

respondents in shape of departmental appeal but the

same was not decided within the statutory period.(Copy

of application and judgment are annexure-D)




GROUNDS:
A.

3
That being aggrieved the ap'péllants prefer this appeal on

the following grounds amongst others inter-alia.

That actions and inactions of |the respondents are
violative of the constitution and the relevant laws laid
down for the purpose, hence needs interference of this

august Court.

That the appellant has a  poor financial background

and served the department for long considerable period
with the hopes of further beneﬁts after retirement but the
respondents did not observe the prescribed rules,
regulations and denied the benefits in shape of pension

to the appellant.

That the issue in hand has now already been decided by
this august court through a similar| nature cases hence

the appellant deserve for the same treatment..

It is, therefore, humbly prayed that On acceptance of this
appeal the impugned Orders dated:22.08.201 1 re’gdrding non
sanctioning after retirement benefits i-e pension and gratuity of
appellant may kindly be set aside and the|appellant may kindly
be awarded pension and gratuity etc of appellant of his service

with all back benefits of after retirement of service.
Or

Any other relief which this august Court deems appropriate

| may kindly be awarded to meet the ends of justice.

‘Appeilal} |

CF
Mohd Zarin

Through Ab\’/g\
Shams ul Hadi —

Dated: 12/02/2018 Advocate, Peshawar.




BEFORE THE HON’BLE KHYBER PAKHT,_OON KHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No. .. /2018.
Mohd Zarin........c.cooeiiiiiiiis Appellant

| VERSUS |
District Education Officer (M) Bunir and others...... Respondents

AFFIDAVIT

I, Shams ul Hadi, Advocate, Peshawar do hereby as per

information convoyed to me by my client solemnly affirm and
declare that the contents of the Service| Appeal are true and

correct to the best of my krioWledge and belief and nothing has

‘been concealed from this HOn’blé Court.

T Y el

\C_J"'/*

ady ?:it 'ﬂ‘«\ /
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BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE

Service Appeal No. /2018.

Khan Said

TRIBUNAL, PESHAWAR.

.................................................

VERSUS
District Education Officer (M) Bunir and oth

................ Appellant .

1eTS...... Respondents

ADDRESSES OF THE PARTIES

APPELLANT:

Muhammad Zarin S/o Musafar

(Ex-Chowkedar GPS Ambela Bala, Bunir)

R/o Village Ambela Bala District Bunir

Cell No.
RESPONDENTS:

1. District Education Officer(male) Bunir.

2. Director, Elementary & Secondary
Pakhtunkhwa, Peshawar.

3. District Account Officer, Bunir.

Education Khyber

4. Accountant General Khyber Pakhtunkhwa, Peshawar.

5. The Government of Khyber Pakhtunkhwa through Secretary

Education, Civil Secretariat, Peshawar.

Dated: 12/02/2018

Appellant

| /< ), | | ’/9\
A -
Throtigh [— RPUSE

- Shams ul Hadi

Advocate, Peshawar.
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AT
b Nld HA.D/ F bc;.d Emp

The Secretary,
to.Govt: of Jthyber Paichtunkhwd o ‘\§Q,
Jinance Dapcu'tmen (R gulatzon Wi rig). (‘(&
' ' e N -
Subject‘ “MWARD | : Qo . '

- Kindly refer- .to your office letter m Urdu mda No. B.G-l/ 1-22|/80—QOOBIFD .
stod:29/ 01/ 2008 and lefter containing clarification vide Nb,FD{SR-D!Miss/QOO& dated:

the above subject. | oo . )
: \ cod salory was ir}troduced w.e S

§3/ 0772009 or:
Policy fur af:pouumeut of da.a_w-_-‘i_r}[m on J X
' gI against the contract .post on _ﬁxad
{ (-t
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: il in the ¢
0 mmn.'tp_}f‘r_mt w;thout r'mi‘g‘gﬁ%
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e Offceofthe'
Accountant General
Khyber pakﬁtunkhwa Peshawar’

o Phone;091-9211915
No-Had/Fixed Employee/Corrp:/2011-1 2 Dated:24-01-20! 2

1o,
The Secretary v »
To. Govi of Khyber pakhtunkhwa, _
[inance Deparlment (Regulation ng)

Subject- AWARD OF REGULAR BPS-1 TO CLASS. o

»«2’

,w\

_Kindly refer to your, oﬂ‘ ce letter in urdu vide N - B.0-1/1-22/80- 2008/FD dated: _29/01/2003. B :;i‘} ]
4nd letier containing clarification vide F. D/SR-I) Mzss/2|008 dated 13/07/2009 on the above subject.,:

e re
Policy for uppoiniment of class-1V v jlxed salary was mfroduoed w.e.f 04/1 171992, hence -:::
everal cluss-1V were working aguinst the r:onlracl posi on fixed salary, till in the refer letter they '
first were regularized from the dute of their f rst appoiniment without any arrear.

In the light of policy ,2003 . their pay 'was just like a regular empioyee from the date of initial - .
appointment without. gny arredr of pay przdr to 01/07/2008, however while fixing their salary lhe|

0 mm r@vm“‘"q”"“m.ﬁ-z T - SA A R R LA AT S

&
o

Jollowing points need clarification thal wherher Lo
; ‘ B R o
- | "y
1) The employee appointed prior 10 31/12/2001 having qualification over and above the i
. - S
prescribed qualification are entitled for advance increments in light of para-5 pay Revision- ";,f?é
e .

Y

1991, _ | Lo

2) The Employee, regularized in the re/er letter from the dute af initial up;minlm.ehf'and

2 s
R Pt o v
Simn e .
% R SR LR
8- NI

S
41. ‘;ﬁ

appointed prior 10 01072007 are enluled for! up -graduation in light of Generai up-gradation -
order vide your office lellel No. }"D/SO (FR)7- 7/2()07 daled 01/0/1'?001 o
This office is of the view that as, the emﬂIOyee have been regular:zed from the date of E

their initial appointment hence rhey are entttled )or the benefits of increments, revisions and up* .f:"‘: ;
aradation allowed, from time [0 time a.s‘, general on ‘national bas:s bul no arrear is admisslble R
prior 1o 01/07/2008. ' '
_ ' The views of this office if correct may be confirmed. E Rk
' ACCOUNTS OFFICER (HAD) * %

R S
;: | o ,..,u \4/:’/7 /" %K

T
1



anction :xs hereby accorded to the grant of retirement from service on attaining the age of

upcrannuatlon m R/O Muhammad Zann Contract Chowkldar GPS Ambeia Bala W1th effect :
* from 30{06/201\1_ A/N.

NOTE: Sanction-of retirérpent with out pension and gratuity, only CPF ete.
. .’". ot i’;: '

iy
0
[ 4

| (SHAMAS KHAN SHAMS) . .
EXECU‘I“IVE DISTRICT OFFICER ™
ELEMENTARY & SECONDARY

R N
" A

1y Ve L L
oy

5w
P N

’!E?é’e:a“

o i - | - EDUCATION BUNER
" Endst: &1 O7b~.nli{l’ No 23/DA No.6 Dated. 22 sg 12011. '
Copy fo warded férfﬁwmformatlon to the; |- P
gDy DlStl';%ﬂ Ofﬁcer (M) Pry; Buner w/r to his ofﬁoe memo No.1830 dated 12/07/2011. .
blstnct Aséotmts Officer Buner. : :
Officxal Concemed
n i ~ . BLEMENTARY &‘SECONDARY
* K ' , EDUCATIQN‘EUV/NER _
! 57, 5 - ' .
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' BEFORE THE PESHAWAR HIGH COURT MINGORA BENCH

C.mNo..____ /2017

In- S :
W.P No. -M/201.
Gul Zamin Khan and others........................l

vs

oooooooo .. .Petitioners - !

‘ District Education Ofﬁcer(M) Bunir and others...Respondents.

- e > - A% 4 o e ————— —— i > = v — - ——

- Application for implea'dment,_ to array the

applicant namely:

' Muhammad Zarin S/o Musafar.

. 1)
/ ii)+ Shamsher S/o Akram Khan.

- iii) gfa—;ﬁws Jofio R

, as petltloners in the titled Writ petition.

Respé_ctfu’lly Sheweth:

1. That the captioned. Writ - petition is pending for

adjudication before of this august court with date fixed .

as  26.09.2017.

2. .That the applicants have also th

against the respondents. and wants the same relief fron'

¢ same grievan

_:bh

this august court like other petitioners of the title writ

petition.(Copies of relevant record are attached)

It is, therefor'e, humbly prayed that on| acceptance of this

application, the above named applicant fnay kindly be

arrayed as petitioners in the titled writ| petition.

. | Petitioners i |
Through g , :
i &

: V{&_ - Shams 1‘111 Hadi

Advocate



e T ZAL
1 @ QY (" ,". 7
PESHAWAR HIGH COURT, MINGORA BENCH
(DAR-UL-QAZA), SWAT '
FORM OF ORDER SHEET
COUPL Of v cev v et v e v et et b s e paa sr v s cre e s s s 2o e s s
Case NO...... oo ore v ienieevns E 7 [OOSR N
Seral No_of o.,%“. ‘Dc;:;qégdpzmr‘ Orficr\grﬁfhe'rffm‘medimwkh.ﬂmwn g md 1, ofp?nlefff}cdq@e_éwhcw'mf:fabi R
by zen = ) oo 1—1—2 te— i -l a 3 D— - iy e e T.r'_"q
26.09.2017 MMMM&MM! ‘

Present:
vk
Adjourned to 03.10.2017,
To come up alongwitt
M/2017.

CM 1130-M/20i7
MOHAMMAD IBRAHIM kHAN
C.M, the Applicants are seeking the
panél of Petitioners.

As the grounds advanc

Mr. Shams-ul-Hadi, Advocate for Petitioners.

Y connected W.P 22.—

, J.- By way of this |

ir impleadmerit in the

ed in the Application

seem to be reasonable besides learned A.A.G, present in the

Court, has no objection on impleadn
therefore, this C.M is allowed and the
to be impleaded in the panel of Petitic

to enter their names in the panel of Pe

nent of the Applicants,
Applicants are ordered
oners. Office is directed

titioners with green ink

accordingly.
Announced & — U -
26.09.2017
MOHAMMAD IBRAHIM KHAN
]UDGE
N/
T AkaF /4
B'SJ ] 8 - \ /
2
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BEFOR&* THE PESHAWAR HKGH COURT (MING’ORA BENCH
' AT SWAT

W P, N‘o.‘_6_:}_8_;“_@1/‘20'1_7‘._ | | | o | e I'

o | (/Lr D

1. Gul Zamin Khan S/o Ajmal/Khan
R/o Village Koz kalay Tehsil Mandanr , Bunir.

2. Piro S/o0 Shah Muham Jan |
“R/0 Village Bikand Gokand, Tehsil Daggar| District Bunir.
3. Shams ul Islam S/o Madash |
R /o Village Bagra Tehsil Daggar, Bunir:.

4. Shah Baros Khan S/o Madash

5. Malang S/o Ummat Shah

R/o Village Bazar Kot Chagharzay, Bumr . _ | Hli"

- R/o '\/ﬂlage Giro Bagra, Bunif. | - | , ' ‘ ‘.I |
6. Shtr Ghulam S/o Jumaraaz

R/o Vlllage Shapalo Tehsil Daggar Burnir.

7. Sahib Zada $/o Amir Nawab |

R/o Village Ashezo Mera Tehsil-Daggar Bunir.

8. Shirullah Khan S/o0 Sahib Khan )

R/o Sharshamo T angay Tehsil Dagg'(:lr; Bunir.

9. Aurang Zeb S/o Yagoob | | ,

R/o Village Sharifay Nagray Tehsﬂ Mandanr Bunn

10 Khan Said S/o Sharmnas Khan

Mohalla Usmani Khail Dagai Tehsil Mandanr, Bunir.
11. Nabi Ullah,S/o Gharib Shah

R /o Tari Khail Dagai Bunir.
12. Talug Said S/0 Said Ahmad Khan - |
R/o Rasool Banda Chagarzay Bumr |
13. Safarash Khan S/o Hakim Khan
R/o Village I—Iall Tehsil Mandanr Bumr.

c147Saht Lal Shah S/o Ghulam Shah

AT P/o Ashezo Newkalay Bu:nir.

Sahi Muhammad S/o Ghani

R/o Village Daggar Bunir.

16. Amroz Khan S70 Saidat‘Il{han

BRI

e aoania- - R DR T
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R/o Village Tangora Cliaghariay Bunir.

i 17. Gul Hussain S/o Hazrat Ghulam '
| Evovm@mhmMﬂxdehmmaBﬁmn

18 Umar Dad 5/0 Bazmir

R /o Village Barjo Bay’undara Tehsﬂ‘Da‘ggaréDistrict Bunir.
19 Bakht Nasib $/0 Abdul Wahid I
R/o Village Dewana Baba Bunir.
- 20: 1"1,13211mllah S/o Muhammad Taj
R / o Village Dhand Amazay. Bunir.
\/21 eraJ Muhammad(late) through Bakht Zamma Bl Bl(WldOW)
R /o Durmail Kowga: Bunir. - | ; |

| \>/22 Bakhtawar Shah(late) through Said Mar J an(\mdow)

R/ o Village Marogay Tehsil Mandanr Bunn
231 Shirin Zada A |
Ex- Chowkedar :PS Daggar No.1 Bunir. ' ........... (Petitionersy

o VERSUS |

1. District Education Officer(male) Bunir.
a[Luﬁ\ 2. District Education Officer (Fer‘nale)Bunir.E

A
WO
\“\L\\:‘X\L&a{ 3. D1st1 et Account Officer, Bunir.
‘L i ) '.
’cszew } 4. pccountant General Khyber Pakhtunkhwa, Peshawar.

T
K %‘\’\;l\ﬁ 5. The onvcrnment of Khyber Pakhtunkhwa through Chief
et .

uecretal uvﬂ Secretariat, Peshawar..... '. .......... Respondents
e Y oo (RESP )

WRIT PE'I‘I"J[‘ [ON UNDER AR’IFICLE 199 OF THE
CONSTIT UTION OF ISLAMIC REPUBLIC OF PAKIS’lAN ! &

1973.

Resgectfully Sheweth '

~ Brief facts oiving rise 1o the instant Writ Petition are as under:

FACTS:

Educanon Depaltment Bunir "and such got their
retirement on the said posts. (Copies of Appou‘ltmen.

letters and relevant record are annexure “A”].

ronstsains of tl}g, Iomn of the Jow grade refiring

i
1

! gL L L
! : ST il
. B R L 1A

That the petitioners served as Class v Employees in the

That keeping 11, view the agomes and the inancial
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JUDGMLN SHEET
IN THE PES HA'WAR HIGH COURT,
MINGORA BENCH (DAR-UL—QAZA) SWAT
(Judicial Department)

w.p W.P No, 618-M/2017
Wnth ]Intenm Rehef !

Gul Za%min Khan and 22 others !
: 1 (Petitz’oners),.
| Versus i
District Educatzon Officer (M, ale), Buner and 04 others.
| (Respondents)

' R
Present; Mr. Sh ams-ul-Had;, Advocqte Jor the petitioners,

04.10.2(?17

JUDGMENT

. Date of hearing:

- ISHTI40 IBRAHIM, J\. Vido iour detailed
ju_dgnlent in the connected W.P i;No. 22-M/
2017, - this - writ petition bearing W.p -
No. 618-M12017 is admjtreq and  partially

allowed to the extent of Petmoners No. 21 &

22 in the light of Judgment dated 22 06 2017
Cin WP No. 3394-P/2017 The respondents are

directed to pay nensxon of the ‘deceased

en‘ployees to their legal hezrs thhln two

months positively after receipt .of this

| Judgment,

Announced
04.10.201 7

)

o | .

Moharmumad Ibralzim;l Khan

TalamurlPde C/

——\

%”%

JUDGE /’z 2

-

I
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E
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Tejamul/PS*

" JUDGMENT SHEET.

IN THE PESHAWAR HIGH COURT,
MINGORA BENCH (DAR-UL-QAZA), SWAT

(Judicial Depar'?ment)

W.P No. 22-M/2017

With Interim Rel
Hazrat Ghulam and 01 other

Versus

ief

(Petitioners)

District Edﬁcation Officer (Male); Buner and 03 others.

(Respondents)
Present:. Mr. Shams-ul-Hadl, Advocate for the petitioners.
'W.P No. 218-M/2017
With Interim Relief
Sher Afzal and 02 others’ _
: ‘ - (Petitioners)
Versus

Execuﬁﬁe Engineer Public Health Enginéérmg Division,

Dir Lower at Timergara and 03 others.

_B:esgnt_: Mr. Shams-ul-Hadi,

W.P No. 22-M af 2017 Hazrat Ghulam and ons othas

7

(Respondents) A

Advocate for the petitioners,

W.P No. 618-M/2017
| With Interim Relief
. Gul Zamin Ilfhan and 22 others
(Petitioners)
Versus
District Education Oﬁz‘cer (Male), Buner and 04 others.
(Respondents)
Present: Mr. Shams-ul-Hadi, Advocate for the petitioners.
Date of hearing: 04.10.201°

V3. D,E.O {Male) Buner and cthars



JUDGMENT
;SHﬁAQ IBkQHIM,’ J.- Through this single
judgme_ntv‘, we intenci' to Kde(l:ide this petition
:. Eearing W.P No. 22—M/2'017. as well as the
connected W.P Nos. 218-M|& 618-M of 2017

as. common questions of law and facts are

w

involved in all these petition

i

2. - Petitioners through  these

"
A

:--'petitions crave the indulgenée of this Court
under Article 199 of the Constitution of the
Islamic Republic of Pakistan, 1973 with the

following prayer:

“It is, therefore, humbly prayed
that on acceptance of this writ
petmon, the respondents may
'kmdly be directed to grant after
retirement - benefits to  the
petitioners in shape of pension
and  others for| which the
petitioners deserve. Any other
relief which thls august Court
deems appropriate may kindly be
awarded to meet| the: ends of
justice”. .

A Most of the ]oetitidners in WP
No. 22-M/ 2017 and 618-M/2017 have served
- as Class-IV- employees in Education

yf -~ . - Department Buner and got|retirement on their

%ﬁ o

W.P No, 22-M of 2017 Hazral Ghulam and ona other Vs, 0,E,O (Male) Bunér and cthers




respective posts except Petitioners No. 21 &
22 in W.? .Nc.>. 618:M/2017 who are. the
: .viiidows of déc,easéd employees namely Miraj
Muhammicid and-‘-Bakhtawar Shah respeciivély.'
Likewise, petitioners in W.P No. %18-1\/1/2617 ‘
have aisd ‘performed _their. dutieé as Class-IV
employees till | t'heir. r’et-\iAremen_tﬂ. in .Public
ﬁealth. and Enginéering ﬁepartme'nt, Dir
Lower. As per éontentiohs of fhe petitioners,
their services were regularized in 2008 and the
order whs further confirmed in view of
| I*ih&ber | Pakhtpnkhwa Empldyees
~ (Regtilariization -of Services) Act, 2009
- Whereaft[er_ the petitioners péfformed their
duties ‘as regular employees till. their
retire_mgnt. The petitioners were* hopeful that
they Will get -pension benefits after their
retirement ~ but astonishingly“lfthey were
- informed by the concerned departments that
- the petitioners were not qualified for pénsion

as well as other benefits after retirement. The

petitioners submitted applications before the

s % ~ c¢oncerned authorities . for redressal of their

Tajamul/PS* VWP No. 22-M of 2017 Hazral Ghulam and ons other Vs. D.E.0 (Male} Buner and otners
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grievances but in vain, hence, these writ

- petitions.-

4. ~  Leaned . counsel for  the
p:efitidners, inter aiia, contended{;that family
: pensioﬁ of the petitionefs has been denied by
,rgspond_ents without any legal justification and
_ the samé action and inaction, if ﬁot se-;c aside,’

would cause serious miscarriage of justice to

b

petiti"oners and LRs of the deceased
: employeel:s._ Further contended that the same

issue has already been resolved by this Court

through | various judgments even a larger

i ,
- bench of this Court has delivered a judgment

on the questions- involved m these writ
rpetitions-lwhe‘reby several contract employees
‘have been a@arded the beneﬁt ‘ 0f family
.’p‘enéion ‘Ao'n ’;heir< regularization. Learned
_ é;)unéel concluded.that the petitioners, being
at par with those cmpléyees, are also entitledb

to the same relief..

5_ Learned Assistant  Advocate ..

General, present in Court|in connection with

=

. Tajamul/PS* W.P Na. 22-M of 2017 Hazrat Ghutam and one olher Vs. D.E,O {Male) Buner and others




b

to the benefit of family p

- submissions of learned

Ao

Tajamul/PS*

petitioners as well as of tl

T
i

some cther cases, was put o

n notice of these

writ petitibns and he was confronted with the

judgments of this Court
judgment passed by the lar

 principal seat of this Court

dpposed* the contention o

especially the

ger bench at the

Learned A.AG.

f petitioners and

submitted that the petitioners are not entitled -

ralevant rlules,

6.

~ Respondent .

Para-wise comments wherel

claim' of petitioners and ¢
petitioners were serving on
they have not served as reg]

the period prescribed under

No.1

ension under the

in W.P

No. 22-M/2017 and 218-M/2017 filed ‘their

I

DY thé\)"denied the
ontended that th¢
ﬂ.xed pay beéidés,
llaf employees for

the relevant rules,

therefore, they are not entitled to get the

benefits they' have prayed fo

~r

We  have

and havfte gone through the 2

|

o

considered  the

counsel for the

he learned A.A.G.

vailable récord. '

W.P No, 22.-M of 2017 Hezcal Ghulam end cna other Vs. D.E.O (Male} Buner and olhers
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8. ‘No doubt, the petitioners as wéll.
as predécessor of some of the pét_itioners had
| been éppoirited as Class-IV erﬁpléyees in the
Education‘Depar’Acment and [Public Health and |
.Engi_neéri'ng Departmeﬁt on| contract bésis and
\ikerg “reti're‘d on attaining the age of
‘silperannuation but it is also an admitted fact
-Tth_'at “services of qontraci/adhoc_‘:"employeeé .
‘have beép regularized in view. of Khyber' _
| Pakhtunkhwa Efr}ployees- (Reguiarization of '{
'Slervice) Act, 2009 and a proper notification
has been iséued by .the‘fPr-ovinCial Government
to this effect. Thé question for ;esoluti,oh
~ before this Court;‘.i's whethér the 'petitioﬁers
éﬁ‘d LRs ~of "the deceased émployees are
entitled to family pension in view of the Act
o ibid or not, this quéstion has been re;oAlved:\by
f the larger be,nch‘ vide -judgments dated

22.06.2017 in W.P No. 3394-P/2016 and W.P

No.. 2246-P/2016 - howevev’r, av' preliminary
A_c:nbjectivon régarding mainltainabilify of the wrif
ﬁgtitions was raised by learned A.A.G before
the said bench. It is noteworthy, that‘there'

were two sets of petitioners i.e the retired

Tajamul/PS* ’ W.P No. 22-M of 2017 Hazrat Ghulam and one other Vs, D.E.O {Male} Buner and others
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“employees who moved t

he petitions in

personal capacity which were decided by the

‘larger Bench vide judgment dated 22.06.2017

" remaining petitioners were |

predecessors whose  writ

- |
 W.P No. 3394-P/2016.-

Tajamul/PS* *

in WP No. 2246-P/201

6 whereas the

egal heirs of the -

deceased employees who Asough't the beneﬁt of

farmly penswn on the- strength of regular

service performed by their respectlve

petitions were

decided Yide judgment dated 22.06.2017 in

A "~ Whether the writ petitions filed

by retired employees/civil servants in personal

capacity are maintainable before this Court or

not, this question was adjudged by the larger

bench in judgment dated 22.06.2017 in W.P

No. 2246-P/2016. The relevant part of' the

judgment is reproduced hergin below:-

f

“We are not in consonance with
the first argument of learned
counsel for the petitioners because
under Section 2(a) of the Service
Tnbunal Act, 1973, “civil servant”

means a person who is, or_has

been, 2 civil servant within the

meaning of the Civil

Servants Act,

1973. Petitioners are retired civil
servants. Admlttedly, dispute

regarding pension

W.F No. 22-M of 2017 Hazrat Gh

of a civil

ulam and one other Vs, D,E.O (Male) Buner and others



/

servants squarely |falls in terms
and conditions of service of a civil
servant, hience, Service Tribunal is
vested with exclusive jurisdiction
in  such | like matter. Tt has
persistently been | held by this
Court as well as by the®august
Supremo Court of Pakistan that a
civil servanmt, if aggrleved by a
ﬁnai order, whether original or

. appelﬂate, passed by ‘the

departmental  authority  with
regard of his/her terms and
conditions of service, the only
remedy available to him/her
wouEd be filing of appeal before

the Service Tribunal even if the

case involves vires of particular
Rule or notification”.

The larger bench in the above

referred judgment also discussed the point of

alleged discrimination and violation of Article

25 of the Constitution and held that:-

Tajamul/PS*

“We deem it necessary to clarify

that a civil servant cannot bypass
the  jurisdiction| of Service
Tribunal by taking shelter under
Article 25 of the Constitution in
such like matter. The Service
Tribunal shall have the exclusive
jurisdiction in a |case which is
founded on the terms and
conditions of ser\llce, even if it
involves the questlon of violation
of fundamental rights because the
S?rwce Tribunals constituted
under Article ‘212{ of the
Constitution are the outcome of
the constitutional |provisions and
vested with the powers to deal
with the grievances of civil

W.P No. 22-M of 2017 Hazral

Ghulam gnd one other vs. D.E.O (Mals) Bunar and olhers




servants arising out from original -

or  appellate
department”.

order of

the

In light of the above observations

~ of the larger bench, the writ petitions filed by

retired civil servants in personal capacity are

hot maintainable before this Court in view of

_the bar under Article 212 of the Constitution

Tajamul/PS*

| 10. ) Advérting to

the deceased civil servants

and we have no other

option exéept to

transmit such writ petitions to the concerned

quarters to treat the same

appeals.

as departmental

the maintainability

of writ petitions to the extent of legal heirs of

, in this regard too

we rely on another judgment of the same date

i.e 22.06.2017 rendered by

W.P_ No.

observed that:-

3394-P/2016 |

the larger bench in

wherein 1t was

“11. Going:through the law on the

subject and derlvmg wisdom from

‘Hon’ble

the principles laid down by the
apex Court in the
judgments (supra), we are firm in
our view that |pet1t10ners/legal
heirs of the deceased émployees
have locus standi to file these
petitions because |the pensionary
benefits are inherltabﬂe which

o WP No,22-M of 2047 Hazsal Ghulam end'one other Vs. D.E.O (Male) Buner and olhers '




. being legal heirs of | the

Constitution.

-10-

under section 19(2)|of the Khyber
Pakhtunkhwa Civil Servants: Act,
cn the demise of a civil servant,

- devolves upon the legal heirs. The

petitioners, as stated earlier, being
LRs of the deceased civil servants
do not fall within the definition of

“C1|vnl Servant”,

ar'nd they having

no remedy under Section 4 of the
Servnce Tribunal Alet to file appeal
before the Service Tribunal, the

bar under Article 212 of the
Constitution is not attiacted to the
wnt petitions filed by them and
thns Court under A'rtlcle 199 of the

Constitution is
jurisdiction to
petitions.
objection
"~ maintainability

regarding

v'ested with the
entertain their

' Resllltantly,;?;; ~ the

| .
| non-

of the petitions

stands rejected”.

In light of the abeve observations

recorded by the larger bench, W.P No. 618-M/

2017 to the extent .of Pet_itioners No.21 & 22,

deceased civil

‘servants, is maintainable before this Court in

exercise of its powers under Article 199 of the

11. Now adver

No. 618-M/2017 to the

ting to merits of W.P

extent of Jegal heirs of

~ the deceased civil servants, while referring to

Tajamul/PS*

Rules 2.2 and 2.3 of the West Pakistan Civil -

Services- Pensions Rules, 1963 the larger

W.P No, 22-M of 2017

Hazrel Ghutam and one other Vs, D.E.O (Male)' Buner ard athers



-1t -

bench in its judgment dated 22.06.2017 in -

W.P No.3394-P/2016 held that:-

“Tﬁnlé' rules ibid reveal that the
service ‘of government servant
'begm«‘ to gqualify fonL pension from
the very first day of his/her taking
L over the charge, irrespective of the
fact whether his/her appointment
' and entry into | service was
tempomry or regular. Itiis aiso
clear from sub-rule (1) that
contmuous service of a civil
‘servant shall also be counted for
the purpose of  pension and
gratuity and by virtue of sub-rule
(ii), . temporary and officiating -
- sérvice followed by confirmation
shall be counted for pension and -
gratuity”. ' '

As per contention of the
petitioners/LRs, the respondents have refused

their family pension on the ground that their

predecessors have not completed the
prescribed ~length:  of ”ser}yi.ce after
fegularization. This point hasy also been
discussed by the larger ioench in the afore

" referred judgment in the ligﬁt of Section 19pf

the NWFP Civil Servant (Amendment) Acf,

%V( 2005 and Khyber Pakhtunkwa Civil Servants

> . (Amendment) Act, ‘2013 and it was held that:- |

Tajamul/PS* ’ W.P No. 22-M of 2017 Hazeal Chutam anG sne fther Vs. D.E.O (Male) Buner end others




- writ petition i.e W.P No.

Tajamul/PS*

-12-

“From bare reading of section 19

 of Amendment Act, 2005 and 2013

as

respectively, it is manifest that the
perfons selected for appointment

on contract basis shall be deemed
‘regular em'ployees and
subsequently were | held entltled
for pensionary benefits. The

dece‘xsed employees have

-7completed the prescrlbed length of

| o |
service as their service towards

pen[swn shall be counted from the
first day of their appomtment and

‘therefore, Petitioners No.

_ Khyber

" not - from

the|

date of

regularization of their service”.

The similar relief sought by legal

heirs of deceased civil ser
No. 618-M/2017, has bee

lz}fger bench to similarl

relief on the ground of parif

12. In the backdro

vants thfough W.P

n granted by the

y pléced persons,

21 & 22 in WP

No. 618-M/2017 are also erititleci{?'tlb the same

i+
i

.

p of the above, this

22-M/2017, W.P

No. 618-M/2017 to the extent of 'Peti.t;loners

No. 1 to 20 & 23 as well as

No. 218-M/2017, being

‘before this Court, are. t

concermned Secretaries to

. n -
W.P No. 22-M of 2017 Hazsel Ghulem and orié other Vs, D.E.O (Male) Buner and olhers

Pakhtunkhwa to.

the connected W.P

not maintainable

transmitted to the

the Government of

treat thein as

5;‘;
&
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a ‘:':/}‘ * .t ’ ’ - 13 I.
l
|
i | )
,- . °. Cl t I}
. departmental appeals and| decide” strictly in
. ) . ‘D ' -

accépdaﬁéé wlth Civil Serv a;ntg Pension Rules,
1963. ' The concerned [Secretaries while

© deciding the departmental' appeals, may*take

gu1dance from the Judgment of the larger

¢]

bench referred to above. W.P No. 618-M/2017

is admitted and partlally allowed to the extent

of Petitioners No. 21 & 22 in the light of -
~ judgment dated 22.06.2017 in W.P No. 3394
P/2017. The respondents are- directed to pay

pen‘si‘on‘ of the deceased employees to their

legal heirs. Respondents are further directed to

do the needful Sithin two months positively

after receipt of this judgme nt.

Announced o
04.10.2017 “6
‘ ' Mohammlad Ibrahkim Khan
JUDGE
/“’“ ~ x

ttaq Ibrafy

JUDGE

N'me of Applllsan é/t»‘/ / /

certified to be true &% Y DseofPrasontationcf Aficent. A1)
‘ M Qanmpletton fonies.. ’ 3 / /
/‘/ / /ﬂ ~ Noof Coples { / )
- Urgent Fagi.: ("'
,<1 j B ) . | e _n..-nu.n....., ,,,,,,,,,,,, ‘
Swat. Fee Charged.....
pashawar High L Court, mmgoraﬂar-u\ Qaz::é’ v;s " §?¢

norieed Under Artice U7 (yyne//ﬁy / }i ‘ ~ Dateof Dgfif/ery of Ccpues , .
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