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# 05.03.2019 Clerk to counsel for the appellant present. Mian Amir Qadir, 

District Attorney alongwith Mr. Obaid Ur Rehman, ADO for
■■r»‘A.

respondents present. ■ Clerk to counsel for the appellant seeks 

adjournment on the ground that counsel for the appellant was busy 

before the High Court, Swat Bench. Case to come up for further 

proceedings on 06.03.2019.

Me'^er 

Camp Court, Swat

06.03.2019 Counsel for the appellant present. Mian Amir Qadir, District 
Attorney for respondents present. Counsel for the appellant

submitted an application for withdrawal of the instant appeal. As 

such application is allowed and the instant appeal is -hereby 

withdrawn. File be consigned to the record room.

Announced:
• 06.03.2019

Member'
Camp Court, Swat

-. *



? 1'-;

04.12.2.01-8 Appellant absent. Lxarned eounsel lor the appellant absent. 
Mr. Usman Ghani learned Oistrict present. Written reply not 
Uubmilted. No one present on behalf of respondents. Notice be 

issued to the appellant as well as to the respondents for 09.01.-2019. 
_ Adjourn. 'I'o come up for written rcpiy/conimcnts on the date fixed 

C n^eforc S.B at Camp Court Swat.

.t

Mttmber
Camp CoLik, Swat.

09.01.2019 Clerk of the counsel for appellant present. Mr. Obaid-ur- 

Rehman, ADO on behalf of respondent No. 3 alongwith Mr. Mian 

Ameer Qadir, District Attorney for the rcspoiidents present. 

Written reply on behalf of respondents not submitted. Learned 

District Attorney requested for further adjournment. Adjourned. 

Case to come up for written reply/comments on 05.03.2019 before 

S.B at Camp Court Swat.

(Mu ha Tim ad Amin Khan Kundi) 
Member

Camp Court Swat

t

\

4
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Mr. Shamsul Hadi Advocate counsel for the,appellant 
present. Mr. Usman Ghani learned District Attorney for 
respondents present. Written reply not submitted. Adjourned . To 
come up for written reply/comments on 07.08.2018 before S.B at 
camp court Swat,

04.07.2018

Chairman 
Camp Court, Swat

Clerk to counsel for the petitioner present. Due to 
summer vacations, the case is adjourned. To come up for the 
same on 05.09.2018 at camp court Swat.

07.08.2018

Clerk of counsel for the appelnat present. Mr. Usman Ghani, 
District Attorney for respondents present. Written reply not submitted. 
Requested for adjournment to submit the same on the next date of hearing. 
Granted. Case to come up for written reply/comments on 05.11.2018: 
before S.B at camp court Swat.

05.09.2018

Vv . \ Member
Camp Court Swat

Due to retirement of the Hob’ble Chairman Service 

Tribunal is incomplete. Tour to Camp Court Swat has been 

cancelled. To come up for the same on 04.12.2018 at camp court 

Swat.

05.11.2018

1
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Counsel for the appellant present. Preliminary arguments 

heard. Vide my detailed order of today in connected service appeal 
No. 209/2018 entitled “Shamsher Vs. DEO (F) Baunir and others”,

The appellant is

09.03.2018

this appeal is also admitted to regular hearing, 
directed to deposit security and process fee w thin 10 days. Thereafter, 
notices be issued to the respondents. To come up for written 

sn^'odess Fes ^ reply/comments on 05.04.2018 before S.B at camp court, Swat.
Apoi^ant Depo^-ited 
Sectm

■i*\

Can p Court, Swat.

05.04.2018 Counsel for the appellant and Mr. Usman Ghani, 

District Attorney alongwith for the respondents present. 

Written reply not submitted. Learned District Attorney, seeks 

adjournment. Granted.
i,

reply/comments on 10.05.2018 before S.B at Camp Court, 
Swat.

To come up for written

09.05.2018 The Triburial is non-functional due to retirement of the 
Worthy Chairman. To come up for the same on 0^.0^.2018 

before the S.B at camp court, Swat.

07.06.2018 Neither appellant nor his counsel 
present on behalf of the respondents. However, Mr.
Ghani, District Attorney put appearance on behalf of the 

respondents. Adjourned. To come up for written reply/comments 
04.07.2018 before S.B at Camp Court!, Swat.

present. None is 

Usman

on

Chairman 
Camp Court, Swat



«Form-A

FORMOFORDERSHEET /
Court of

215/2018Case No.

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

15/02/2018 The appeal of Mr. Muhammad Zarin presented today by^ 

Mr. Shamasul Hadi Advocate may be entered in the Institution 

Register and put up to Worthy Chairman for proper order 

please.

if *1
'it .

Q t-*

REGISTRAR ^

2- This case is entrusted to Touring S. Bench at Swat for 

preliminary hearing to be put up there on ^

\
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BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE. /
TRIBUNAL. PESHAWAR,

Service Appeal No. /2Q18.

Mohd Zarin Appellant
VERSUS

District Education Officer (M) Bunir and others, Respondents

INDEX

S.N Description of Documents Annex Pages
1. Memo of Appeal. 1--3
2. Affidavit.

3. Addresses of the Parties. S'
4. Copies of Appointment letter •A 6
5. Copy of regularization notification of 2008.

7-B
6. Copy of impugned office order dated:22.08.2011 C //

7. Copies of Judgment dated;04.10.2017 

application.
and D

-.0

8.

7. Wakalat Nama

Appellant

Through

Shams ul Hadi

Advocate, Peshawar.

Office: Near Al-Falah .Mosque, Hayat 

Abad, Mingora.

Cell No. 0347-4773440.

Dated: 12/02/2018.

i...
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BEFORE THE KHYBER PAKHTOON KHWA SERVICES

TRIBUNAL, PESHAWAR>

Service Appeal No. /2Q18.

•-“.rwfiS;Muhammad Zarin S/o Musafar 

(Ex-Chowkedar GPS Ambela Bala, Bunir)

R/o Village Ambela, District Bunir...............

i>ia »-> No.

Appellant.
VS

1. District Education Officer(male) Bunir.

2. Director, Elementary & Secondary Education Khyber 

Pakhtunkhwa, Peshawar.

3. District Account Officer, Bunir. ■

4. Accountant General Khyber Pakhtunkhwa, Peshawar.

5. The Government of Khyber Pakhtunkhwa through Secretaiy 

Education, Civil Secretariat, Peshawar (Respondents)

APPEAL UNDER SECTION 4 OF; KHYBER 

PUKHTUNKHWA SERVICES TRIBUNAL ACT 1974 

AGAINST THE IMPUGNED OFFICE ORDER 

DATED:22.08.2011.

PRAYER IN APPEAL:

F|Ie«Ito-”<rla;50n acceptance of this appeal the impugned order :22,08.2011

^^dCirding non sanctioning after retirement benefits i-e pension 

and gratuity of appellant may kindly be set aside and the 

appellant may kindly be awarded pension and gratuity etc of 

appellant of his service with all back benefits of after retirement 

of service.

Respectfully Sheweth:

That the appellant served as Class-lV Employee in the 

Education Department Bunir and

1.

as such got his . 

retirement on the said post. (Copies of Appointment letter

are annexure “A”).



m
2. That keeping "in view the ' agonies and the financial 

constrains of the family of the low grade retiring 

employees, the provincial governnient was pleased to 

regularized the services/Posts of the appellants in the 

year 2008 and as such they were declared civil servants 

and further the said order was confirmed according to 

“Regularization Act,2010” and as such the appellant 

performed his duties, as permanent employees of 

Education Department in Bunir, 

retirement. (Copy of notification is annexure-B)

till date of their

3. That the appellant keeping in view of the above 

circulation was hopeful to get pension benefits etc after 

his retirement and as such waited for the same when 

they were taken by surprise when the Respondents No.l 

informed the appellant, that they are not qualifying for 

pension benefits and others benefits after 

retirement. (Copy of impugned office 

dated:22.08.2011 is annexure-C)
order

4. That against the illegal actions of the respondents, the 

appellant finally approached Peshawar High court 

Mingora Bench as in similar nature issues pension 

benefits of the others similar placed employees 

awarded by the Honrable high court through 

judgments, but finally the a larger bench was constituted 

in the issue in hand, where writ petitions of the appellant 

and others treated as departmental appeals respondents 

were directed to decide the same in accordance with law 

and rules and in light of the judgnaent delivered in Amir 

Zeb's case.

That the judgment 

respondents in shape of departmental appeal but the 

was not decided within the statutory period. (Copy 

of application and judgment are annexure-D)

were

various

5. was communicated to the

same



3

That being aggrieved the appellants prefer this appeal on 

the following grounds amongst others inter-alia.
GROUNDS:

A. That actions and inactions of the respondents are 

violative of the constitution and the relevant laws laid 

down for the purpose, hence neec.s interference of this 

august Court.

B. That the appellant has a poor financial background 

and served the department for long considerable period
with the hopes of further benefits after retirement but the 

respondents did not observe the prescribed rules, 

regulations and denied the benefits in shape of pension 

to the appellant.

C. That the issue in hand has now already been decided by 

this august court through a similar nature cases hence 

the appellant deserve for the same treatment.

It is, therefore, humbly prayed that On acceptance of this 

appeal the impugned Orders dated:22.08.2011 regarding 

sanctioning after retirement benefits i-e pension and gratuity of 

appellant may kindly be set aside and the appellant may kindly 

be awarded pension and gratuity etc of appellant of his 

with all back benefits of after retirement of service.

non

service

Or

Any other relief which this august Court deems appropriate 

may kindly be awarded to meet the ends of justice.

' Appellan

Mohd Zarin
Through ^

Shams ul Hadi
Advocate, Peshawar.Dated: 12/02/2018
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BEFORE THE HON^BLE KHYBER PAKHTOON KHWA SERVICE

TRIBUNAL. PESHAWAR

Service Appeal No. - ■/2018.

Mohd Zarin Appellant

VERSUS
District Education Officer (M) Bunir and others Respondents

AFFIDAVIT

I, Shams ul Hadi, Advocate, Peshawar do hereby as per 

information convoyed to me by my client solemnly affirm and 

declare that the contents of the Service Appeal are true and 

correct to the best of my knowledge and belief and nothing has 

been concealed from this Hon^ble Court. r

ADVOCATE

aI

j:.'- I 
\

■i

}

•{i •

00'^^'•55-

\ /C'
N
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b
BEFORE THE HON^BLE KHYBER PAKHTOON KHWA SERVICE

TRIBUNAL, PESHAWAR.

Service Appeal No. /2018.

Khan Said Appellant
VERSUS

District Education Officer (M) Bunir and others Respondents

ADDRESSES OF THE PARTIES
APPELLANT:
Muhammad Zarin S/o Musafar 

(Ex-Chowkedar GPS Ambela Bala, Bunir)
R/o Village Ambela Bada District Bunir 

Cell No.

RESPONDENTS:
1. District Education Officer(male) Bunir.
2. Director, Elementary & Secondary 

Pakhtunkh'wa, Peshawar.
3. District Account Officer, Bunir.

4. Accountant General Khyber Pakhtunkhwa, Peshawar.
5. The Government of Khyber Pakhtunkhwa through Secretary 

Education, Civil Secretariat, Peshawar.

Education Khyber

Appellant

X
Thrcfogh

Shams ul Hadi
Advocate, Peshawar.Dated: 12/02/2018
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i Hmar copy of page No. 12 ■^■|lir« Office of the 

Accountant General 

Khyber pakHtunkhwa Peshawar 

Phnne\:091-9211915

\->•• r » ^•r ^ -.Si’I ■

•-V.

Dated:2^-0l-20}2. :rml^o-Had/fixed Employee/Corrp'.nOi Nr2/__f
■

To.
The Secretary .»■ -
To. Govt of Khyber pakhtvnkhwa, , 

Department (Regulation WtngJ
'■•ff

finance
i

■hti ■;. ]4 WARD OF REr, t ri. A R BPS-1 TO CLA^.
. /„ Jdu vide N<^: B.0.1/I-22m.2008/FD dated: 29/01/2008.

the above subject..

Subject:

, Kindly refer to your office lette 

And letter containing clarification
vide FD/S'R-I) Miss/2008 dated 13/07/2009 on

? .c.I
K

produced w.e.f 04/11/1992. hence 

on fixed salary. !ill in the refer teller they .. ^ 

iniment without any urrear.

> »■»

Policy far appoinimeni of class-lV op fixed salary 

working aguinsi the cpniraci post -

t wa.s
. yfiI several clu.s'S'-lk were 

fir.st were re
p. gulariiedfrom the date of iheir first appo

•

phyee from the date of Initial-,ife:
In the light of policy .2003. their pay'yasjust like a regular

r riAr to 01/02/2008 however while fixing Iheir salary
appoinimeni wUhouL Qpy arrear of pay pridr to 0l/02aim. 

following points need clarification that whether.

emI
T'

and above the [

entitled\for advat\ce increments in light of pora-5 pay Revision- ■ .,-r^

■ •

to 31/12/2001 having qualification overt I) The employee appointed prior 

prescribed qualification

1991.

II are

L i /• from the date of initial 'aptwintment and ;;

FO/S'O (FR)7-p2U07 daied:0l/l)4i200f. ■ -■

77,/, oilice is of the view that as. the employee have been repilarized from the
I his o.tlice IS oj ■- r„.AL the benefits of incremenls. revisions and ups-

iheir inilial appoinimeni hence they are entilledf . ■ is
lime ak, general on nallonat basis but no arrear

appointed prior 

order vide your office leller No.
(f

I
admissible

•' ■ .••VjSSgradation alloyvcdjrom

priorlo 01/07/2008.
The views of this office if correct hay be confirmed.

time toI
accounts OFFICER (NAi»

• ■

■ •:-m" ■■■ - 'A^I

ir
I

■ . S' * m.t
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^EXECUiniVE DISTRICT OFFICER ELEM: «Se SECONDARY EDUCATION
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BPsanctionas hereby accorded to the grant of retirement from service on attaining the age of 

^erannuation in R/O Mohammad Zarin Contract Chowkidar GPS Atnbela Bala with effect
• f •

30/06/2011 A/N.
I

: Sanction'of retirement with out pension and gratuity, only CPF etc.
• '.t .-r U',

NOTE
I.

i t

it
#:

■■■ ’•

ki
(SHAMAS KHAN SHAMS)

' E5GECunVE DISTRICT OFFICER 
IeLEMENTARY d. SECONDARY 

EDUCATION BUNER

XI

''f

mm (
Dated.Aa^^Endst:p^C‘7fl^'3/F.No 23/DA No.6

Copy Awarded ftS^formatipn to the; ^
iby: pistrippfficer (M) Pry; Buner w/r to his office memo No.l830 dated 12/07/2011. 

,, 2. district Ai&tints OMcer Buner.
/ 3. Concerned.

/20U.

i.
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iiX. I
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_____
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BEFORE THE PESHAWAR HIGH COURT MINGORA BENCH:
;C.m No. /2017

■■

. ,

In
■'Ji'iW.P No. -M/201.

n

Gul Zamin Khan and others Petitioners.
VS

District Education Officer(M) Bunir and others...Respondents.

Application for iihpleadment, to array the 
applicant namely:

Muhammad Zarin S/o Musafar.
Shamsher S/o Akram Khan, 

iii)
^ as petitioners in the titled Writ petition.

-i)
/ ii)-

>1;:! ,> III |1‘in'
:•

Respectfully Sheweth:

•1. That the captioned. V/rit petition is pending for 

adjudication before of this august court with date fixed ,
26.09.2017.as

That the applicants have also the same grievan&^!||i| ijt ||| 

against the respondents, and wants the same relief from " ' '

2. I
: .

this august court like other petitioners of the title 

petition. (Copies of relevant record are attached)
writ

It is, therefore, humbly prayed that' acceptance of thison
application, the above named applicant may kindly be 

arrayed as petitioners in the titled writ petition.
i.^

1

Petitioners
Through

Shams ul Hadi
Advocate
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PESMA fVAH HIGH COURT. MINGORA BENCH
fPAR-VL-OAZAh SWAT

FORM OF ORDER SHEET

Couri of 
Case No. of

Order or other Proeeedingt vUh Stffutuft of Judge and that cffport/es or e^el^hcrt «fv«or>*. tv.-;
K'\ ■ *• ......... •

( pale qf Order or
■ProetediiiBS •'

Serial No. of order 
Of procccdltTB • - ‘

--
W.P 618-M/2Q17 with interim Reiicf26.09.2017

Mr. Shams-uI-Hadi, Advocate for Petitioners.

Adjourned to 03.10.2017.

To come up alongwith connected W.P 22t

Present:

M/2017.

CM 1130-M/2Q17

, J.- By way of thisMOHAMMAD IBRAHIM KHAN

C.M, the Applicants are seeking their impleadment in the

panel of Petitioners.

As the grounds advanced in the Application 

to be reasonable besides learned A.A.G, present in the 

Court, has no objection on impleadment of the Applicants, 

therefore, this C.M is allowed and the Applicants are ordered 

to be impleaded in the panel of Petitioners. Office is directed 

to enter their names in the panel of Petitioners with green ink

seem

accordingly.

Announced
26.09.2017

MOHAMMAD IBRAHIM KHAN 
JUDGE .

>;

HIMI
vfUDGE

mr4r

% C_-
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BEFORE THE PESHAWAR HIGH COURT (MINGORA BENCH
AT SWAT.

/
L/2017.W,P, No.

r-1. Gul Zamin Khan S/o Ajmal Khan

R/o Village Koz kaiay Tehsil Mandanr , Bunir.

2. Piro S/o Shah Muham Jan

■ R/O Village Bikand Gokand, Tehsil Daggar District Bunir.

3. Shams ul Islam S/o Madash

R/o Village Bagra Tehsil Daggar, Bunir.

4. Shah Baros Khan S/o Madash ‘ . ’

R/o Village Bazar Kot Chagharzay, Bunir.

5. Malang S/o Uinmat Shah 

R/o Village Giro Bagra, Bunir.

6. Shir Ghuiam S/o Jumaraaz

R/o Village Shapalo Tehsil Daggar Bunir.

7. Sahib Zada S/o Amir Nawab

R/o Village Ashezo Mera Tehsil Daggar Bunir.

8. Shiruilah Khan S/o Sahib Khan

R/o Sharshamo Tangay Tehsil Daggar, Bunir.

9. Aurang Zeb S/o Yaqoob ' .

R/o Village Sharifay Nagray Tehsil Mandanr, Bunir.

10. ' Khan Said S/o Sharnas Khan

Mohalla Usmani Khail Dagai Tehsil PJandanr, Bunir.

11. Nabi Ullah,S/o Gharib Shah 

Fl/o Tari Khail Dagai Bunir.

12. Taluq Said S/o Said Ahmad Khan '

R/o Rasool Banda Chagarzay Bunir.

13. Safarash Khan S/o Hakim Khan 

R/o Village Hall Tehsil Mandanr Bunir.

1.4v-Sahi Lai Shah S/o Ghuiam Shah 

; R/o Ashezo Newkalay Biinir.

^15. Sahi Muhammad S/o Ghani 

R/o Village Daggar Bunir.

16. Amroz Kha.n S'/o Saidat Khan

;!■

; :

!

I
1
f.

m

Sol
4

/
/ c

Sw. V N ule a an 7-) 7/a.-. ;
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Bunir.Village Tangora Chagharzay
S/o Hazrat Ghiilam

Village Mian Dand Chamla Bumr.

R/o
17. Gul Hussainr,

R/o
Umar Dad S/o Bazmir18. Tehsil Daggar District Bumr

Village Barjo Bayamdara
Bakht Nasib, S/ o Abdul Wahid

Baba Bunir.

Muhammad Taj

R/o

. 19, •
i.R/o Village Dewana

20. Ihsanullati S/o
R/o Village Dhand Amazay 

Miraj Muhammad{late) throug

i
!,r

Bumr.
h Bakht Zaniina Bi Bi(widow)/'

24.
R/o Durmai Kowga-Bumr.

through Said Mar Jan(widow)
Bakhtawar Shah(late)

Marogay Tehsil Mandanr Bunir.
R/o Village

23. Shinn Zada :i Ml-;(Petitionersi ;No.l Bumr.Chowkedar GPS DaggaiEx-
'■i- IdVERSUS

1'
• 'I

1. District Education Officer(male) Bumr.

t 2, District Education Officer (Female) Bumr.
, r-y fc Officer, Bunir.■^OEa.^tistnct Account\

Peshawar.
through Chief
.(Respondents)

unlant General Khybet Pakhlunkhwa
Pakhtunkhwa4. Acco

of Khyber

Secretary, Civil Secretariat, Peshawar
r V 5 7he Government

♦

THE ■ 
OF PAKISTAN.; i ^;
199 OFUNDER ARTICLE 

ISLAMIC REPUBLIC
WRIT -PETITION 

CONSTITUTION

1973.

OF

Brief facts giving rise to

FACTIS: .

as under:the instant Writ Petition are

in the 

got their
Class-lV Employees 

and such
served as

Bumr
Thai the petitioners

Department
^ 1.

Education• ^ aard poets. (Cop.es of Appo.nUncnt
the

3 relevant record are
etirement onr annexure “A”) i

anletters 

That keeping
fin a.ncial 

gra.de retiring
and thethe agonies

of the low
in view

2.
faniilyof theronshsams
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JUDGMENT SHEETM.iG^rBsrc-ter’{Judicial Department) SWAT

^^0. 6I8-]VT/7ni7! 
^^Aihj[nterini Rpimf i

Gui Za nin Khan and 22 others

(Petitioners),

others. 
j (Respondents)

for the petitioners.

Versus
ucation Officer (Male). Buner and 04District Ed\

Present! Mr. Shams-ul-Hadi, Ad

Date of hearing; Q4.10.2017

JUDGMKNT

ISHTIAQ IBRAMJiu^ 

judgment in the 

2017, this

J'- Vide pur detailed 

connected W.P :No. 22-M/

be^ing W.Pwrit petition
No. 618-IVI/2017 i' 

allowed to the
is admitted anil partially 

21 & 

dated 22,06.2017

extent of Petitioners' No.
22 in the light of judgmen

in W.P 1^0. 3394-P/2017. 

directed to
The respondents 

pay pension of the deceased
I

legal heirs within

are

employees to their
two

receipt ,of this
months positively after

judgment.

Announr.pH
04.10.2017 er

Mohammad Ibmhim\ 
JUD(i7&

Khan

’iaqlb^lurfi
judge

M id
Tajamul/PS" «-



JUDGMENT SHEET 
IN THE PESHAWAR HIGH COURT, 

MINGORA bench (DAli-UL-Qi4zA), SWAT
{Judicial Department)

W.P No. 22-M/2Q17
;With Interim Relief

Hazrat Ghulam and 01 other
(Petitioners)

Versus

District Education Officer (Male). Buner and OS others.

(Respondents)

Present; Mr. Shams-ul-Hadi, Advocate for the petitioners.

W.P No. 218-M/2017
With Interim Re ief

Sher Afzal and 02 others
(Petitioners)

Versus

Executive Engineer Public Health Engineering Division, 
Dir Lower at Timergara and 03 others.

(Respondents)

Present; Mr. Shams-ul‘Hadi, Advocate for the petitioners.

W.P No. 618-M/2017
With Interim Relief

Gul Zamin Khan and 22 others
(Petitioners)

Versus

District Education Officer (Male), Buner and 04 others.

(Respondents)

Present: Mr. Shams-ul-Hadi Advocate for th e petitioners.

Date of hearing: 04.10.2017

Tsjamul/PS* W.PNo. 22-Mat 2017 Hazrat Gtiulam and oneotnarVs. D.E.O (Male) Buner and oUiets
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JUDGMENT

irough this singlerSHTIAO IBRAHIM. T

judgment, we intend to decide this petition

7 as well as thebearing W.P No. 22-M/20 

connected W.P Nos. 218-M &618-M of 2017

questions of law and facts areas common

involved in all'these petitions.

thesethroughPetitioners2.

petitions crave the indulgence of this Court

under Article 199 of the Constitution of the

Islamic Republic of Paldstan, 1973 with the

following prayer;

“It is, therefore, humbly prayed 
that on acceptance of this writ 
petition, the respondents may 

kindly be directed to grant after 
retirement benefits to the 
petitioners in shape of pension 
and others for which the 
petitioners deserve. Any other 
relief which this august Court 
deems appropriate may kindly be 
awarded to meet the ends of 
justice”.

Most of the petitioners in W.P3.

No. 22-M/ 2017 and 618-M/2017 have served

Class-IV employees in Educationas

retirement on theirDepartment Buner and got

W.P No. 22-U of 2017 Hazrat Otiulam ana ona other Vi. O.E.O (Male) Buner and olhorsTa|amut/PS-
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respective posts except Petitioners No. 21 &

17 who are the22 in W.P No. 618-M/2C

v/idows of deceased employees namely Miraj

Shah respectively.Muhammad and Bakhtawar

Likewise, petitioners in W.? No. 218-M/2017 

have also performed their duties as Class-IV

employees till their retirement in Public

Health and Engineering Department, Dir

Lower. As per contentions of the petitioners,

their services were regularized in 2008 and the

order was further confirmed in view of

EmployeesPalditunkhwafOiyber

2009(Regularization , of Services) Act,

. whereafter the petitioners performed their 

duties as regular employees till- their

retirement. The petitioners were''hopeful that

benefit’s after theirthey will get pension

retirement but astonis lingly they were

informed by the concerned departments that

the petitioners were not qualified for pension

as well as other benefits after retirement. The

petitioners submitted applications before thecd’-
(concerned authorities. for redressal of their

Tajamui/PS* W.P No. 2017 Hazret Ghulun ana ons oUier Vs. D.C.O (Male) Bunar ana omers

i



grievances but in vain, hence, these writ

petitions.

Learned counsel for the4.
R

petitioners, inter alia, contended that family

pension of the petitioners has been denied by

respondents without any legal justification and

the same action and inaction, if not set aside,

would cause serious miscalrriage of justice to
d

petitioners and LRs of the deceased

employees. Further contended that the same

issue has already been resolved by this Court

through various judgments even, a larger

bench of this Court has delivered a judgment

on the questions involved in* these writ

petitions whereby several contract employees

have been awarded the benefit of family

pension on their regularization. Learned

counsel concluded, that the petitioners, being

at par with those employees, are also entitled

to the same relief.

5. ' Learned Assistant Advocate.

General, present in Court in connection with

Tajamul/PS- WP No. 22-M gf 2017 Hazrat Shuiam and one oitier Va. D.E.O (Male) Buner and otners
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some other cases/was put on notiee ofitesi

v/rit petitions and he was confronted with the 

judgments of this Court especially the 

judgment passed by the larger bench at the 

principal seat of this Court Learned A.A.G.

opposed the contention of petitioners and 

submitted that the petitioners are not entitled

to die benefit of family pension under the

relevant i|Ules.

Respondent No.l in W.P6.

No. 22-.M/2017 and 218-M/2017 filed their
V.

U

Para-wise comments whereby they denied the

claim of petitioners and contended that the

petitioners were serving on fixed pay besides,

they have not served as regular employees for

the relevant rules,the period prescribed under

therefore, they are not entitled to get the

: benefits they have prayed for.

considered theWe have■*r/.

counsel for thesubmissions of learned

petitioners as well as of the learned A.A.G.

and have gone through the available record.

Ta)amu!/PS* W.P No. 22>M ol 2017 Haznl Ghulam and ona oUier Vs. D.E.O (Male) Buner and others
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No doubt, the petitioners as well

as predecessor of some of the petitioners had

employees in the 

Public Health and

been appointed as Class-IV 

Education Department and

contract basis andEngineering Department on

attaining the age ofWere retired on

superannuation but it is als o an admitted fact 

that services of contract/adhoc employees 

have bedn regularized ir view of Khyber

(Regularization of 

proper notification 

has been issued by the Provincial Government

Pakhtunlchwa Employees

Service) Act, 2009 and a

to this effect. The question for resolution

before this Court is whether the petitioners

and LRs of the deceased employees are

entitled to family pension in view of the Act

ibid or not, this question las been resolved by 

larger bench vide judgments datedthe

22.06.2017 in W.P No. 3394-P/2016 and W.P

No. 2246-P/2016 however, a preliminary

objection regarding maintainability of the writ_ 

petitions was raised by learned A.A.G before 

the said bench. It is noteworthy, that there

two sets of petitioners i.e the retiredwere

WJ>No. 22-Mul2017 HairstGhulam and one other Vs. D.B.O (Male) Buner and othersTajamul/PS‘
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employees who moved tie petitions in 

personal capacity which were decided by the 

larger Bench vide judgment dated 22.06.2017 

2246-P/2016 whereas ^hein W.P No. 

remaining petitioners were legal heirs of the 

deceased employees who sought the benefit of

family pension on the strength of regular

their respective 

petitions were

performed byservice

predecessors whose writ 

decided vide judgment dal ed 22.06.2017 in

W.P No. 3394-P/2016.

Whether the writ petitions filed 

by retired employees/civil servants in personal 

capacity are maintainable before this Court or 

not, this question was adjudged by the larger

9.

bench in judgment dated 22.06.2017 in W,? 

No. 2246~P/2016. The relevant part of the

judgment is reproduced herein below;-

“We are not in consonance with 
the first argument of learned 
counsel for the petitioners because 
under Section 2(a) of the Service 
Tribunal Act, 1973, “civil servant” 
means a person who is, or has 
been, a civil servant within the 
meaning of the Civil Servants Act, 
1973. Petitioners are retired civil 
servants. Admittedly, dispute 
regarding pension of a civil

W.P No. 22-M or 2017 Hazrat Ghulam and one other Vs. O.E.O (Male) 8uner and othersTajamul/PS" '
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servants, squarely fails in terms 
and conditions of service of a civil 
servant, laence, Service Tribunal is 
vested with exclusive jurisdiction 

such like matter. It hasm
persistently been held by this 
Court as well as by the august 
SiEpreme Court of Paldstan that a 
civil servant, if aggrieved by 
final order, whetlier original or 

passe^^ by the 

departmental authority 
regard of his/her terms andI
conditions of seryice, the only

him/her

a

with

remedy availably to 
would be filing of appeal before 
the Service Tribunal even if the
case involves vires of particular 
Rule or notification”.

The larger bench in the above

rciferred judgment also discussed the point of 

alleged discrimination and violation of Article

25 of the Constitution and held that:-

“We deem it necessary to clarify 
that a civil servant cannot bypass 
the jurisdiction of Service 
Tribunal by taking shelter under 
Article 25 of the Constitution in 
such like matter. The Service 
Tribunal shall have the exclusive 
jurisdiction in a case which is 
founded on the terms and 
conditions of seryice, even if it 
Involves the question of violation 
of fundamental rights because the 
Service Tribuna s constituted 
under Article 212 of the 
Constitution are the outcome of 
the constitutional provisions and 
vested with the powers to deal 

grievances of civilwith the

Tajamul/PS* w.P No. 22-M of 201T Hazra Ghulam and one oVier Ve. D.E.O (Male) Buner and others



-9-
. I

>

servants arising out from original 

or appellate order of 
department”.

the

In light of the above observations 

of the larger bench, the writ petitions filed by 

retired civil servants in personal capacity are

not maintainable before this Court in view of

the bar under Article 212 of the Constitution

and we have no other option except to
. j

transmit such writ petitions to the concerned 

quarters to treat the same as departmental

appeals.

the maintainabilityAdverting to10,

of writ petitions to the extent of legal heirs of

the deceased civil servants, in this regard too

rely on another judgment of the same date 

i.e 22.06.2017 rendered by the larger bench in

we

wherein it wasW.P No. 3394-P/2016

observed that:- ,

“11. Going through the law on the 
subject and deriving wisdom from 
the principles laid down by the 
Hbn’ble apex Court in the 
judgments (supra), we are firm in 

that Ipetitioners/legalviewour
heirs of the dece'ased employees 
have locus standi to file these
petitions because the pensionary 
benefits are inheritable which

W.P No. 22-U or 2017 Hazrat Otiulam and one oWer Vs. O.E.O (Male) Buner and oinet?Tajamiil/PS'
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of the Khyber 
Servants Act,

under section 19(2)
Pakhtunkhwa Civil

the demise of a civil servant.on
devolves upon the legal heirs. The 
petitioners, as stated earlier, being 
LRs of the deceased civil servants 
do not fall within the definition of 
“Cijvil Servant”, a^ they having 

remedy under Section 4 of the 
Service Tribunal Act to file appeal 
before the Service Tribunal, the 
bar under Artie! e 212 of the 
Constitution is not attracted to the 
writ petitions filed by them and 
this Court under Article 199 of the 

Constitution is vested with the 
jurisdiction to jentertain their 
petitions. Resultantly,,^ 
objection regarding 
maintainability of the petitions 

stands rejected”.

no

the
non-

In light of the above observations

recorded by the larger bench, W.P No. 618-M/

itioners No.21 & 22,2017 to the extent of Pe

being legal heirs of the deceased civil 

servants, is maintainable before this Court in

exercise of its powers under Article 199 of the

Constitution.

Now adverting to merits of W.PIL

No. 618-M/2017 to the extent ofjegal heirs of

tlie deceased civil servants, while referring to

<r_ Rules 2.2 and 2.3 of the West Pakistan Civil

Services Pensions Rules, 1963 the larger

W.P No. 22-M of 2017 HazTBl onuiam and one oiner Vs. D.E.O (Male) Suner and othetsTajamul/PS*
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bench in its judgment dated 22.06.2017 in

W.P No; 3394-P/20i6 held that:-

“Tlie rules ibid reveal that the 
service of government servant 
begins to qualify for pension from 
the very first day of his/her taking 
over the charge, irrespective of the 
fact Vt'hether his/her appointment

service wasand; entry into
temporaiy or regular. Itj is also 
clear from sub-rule (i) that 
continuous service of a civil 
servant shall also be counted for
the purpose of pension and 
gratuity and by vii tue of sub-rule 
(ii), temporary and officiating 
service followed by confirmation 
shall be counted for pension and 

gratuity”.

As per contention of the

petitioners/LRs, the respondents have refused 

their family pension on the. ground that their

not completed thepredecessors have

afterof serviceprescribed length 

regularization. This point has|.; also been

bench in the aforediscussed by the larger

referred judgment in the light of Section 19 of

the NWPP Civil Servant (Amendment) Act,

2005 and Khyber Pakhtunkwa Civil Servants
-C.

and it was held that:-(^\mendment) Act, 2013

W.P No. 22-MOI2017 MazfalGliulam oni) una btnerVs. O.E.O (Male) Bunerand olharaTajamut/PS*

V.



mmJ -12-

“From bare reading of section 19 
of Amendment Act, 2005 and 2013 
respectively, it is manifest that the 
persons selected for appointment 

contract basis shall be deemed 
as regular em ployees and 
subsequently were held ^^ntitled 
for pensionary benefits, 
deceased employees have 
completed the prescribed length of 

their service towards

on

The

service as 
pension shall be counted from the 
first day of their appointment and 
not from the date of 
regularization of their service”.

ief sought by legalThe similar re

heirs of deceased civil servants through W.P

No. 618-M/2017, has been granted by the

larger bench to similarly placed persons,

21 & 22 in W.Ptherefore, Petitioners No.

No. 618-M/2017 are also entitled to the same

relief on the ground of parity.

In the backdrop of the above, this12,

22-M/2017, W.Pwrit petition i.e W.P No

No. 618-M/2017 to the extent of Petitioners

No. 1 to 20 & 23 as well as the connected W.P

not maintainableNo. 218-M/2017, being

before this Court, are transmitted to the

he Government ofconcerned Secretaries to

Kihyber Pakhtunkhwa to^ treat them as

W.P No. 22-U of 2017 Haznil Gtiulem and drie oiner Vs. D.E.O (Male) Bunar and othersTajamul/PS*
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V
departmental ,appeals and, decidestrictly in

■ , ^ ' <d>

aceordaiice with Civil Servants Pension Rules,

Secretaries while 

appeals, may take

1963. ' The concerned 

deciding the departmental 

guidance from the judgment of the larger

bench referred to above. W.P No. 618-M/2017 

is admitted and partially al owed to the extent

of Petitioners No. 21 &

judgment dated 22.06.2017 in W.P No. 3394- 
- 0 . /

P/2017. The respondents are directed to pay 

pension of the deceased employees to their 

legal heirs. Respondents are further directed to 

do the needful within two months positively

22 in the light of

after receipt of this judgment.

Announced
04.10.2017

Mohammad Ibrahim Khan 
JUDGE

iq Ibra^m 

JUDGE

..... ............................ ............

pf PrwGntation of A^Sicant...7

Copies.. ....
iirgent F^e;..
Fee CH?rgecl
Date 61 pelWery of Copies.....

certified to

..'55 .vi\

Peshav/ar 
^ull-.oritedUn^iw

Oliutam emlnn* olh«r Vs. D.S.O (Male) Dutic. «:i'J yi'M 'SW.PNo.22-Mof 'OITHattalTajaniul/PS*

'V .
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