-

04.10..2019, | B ; .Connsel for the petitioner and Mr. Kabirullah Khattak, Additional
S _'AG alongw1th M/S Jalal-ud-Din, Agronomlst and Asad u-Din Asad Jan,

o Supermtendent for the respondents present.

, The application in hand was submitted with the prayer for initiating
. "Contempt of Court proceeding against the respondents for dtsregardmg the o

' order of thls Tribunal dated 28.06.2019.

Representatlve of respondents has produced impletnentation report
- alongwith copy of office order dated 25.09.2019 whereby the transfer of the

| petition"er has been suspended with immediate effect.

In view of the documents submitted by the respondents whereby the
V_order of this Tr1buna1 dated 28.06. 2019 appears to have been complied
-~ with, the apphcatlon is disposed of. File be consigned to the record.

- ANNOUNCED
- 04.10.2019




FORM OF ORDER SHEET

Court of _

. COC No. __280/2019

S.No. Date of order

Order or other proceedings with signature of judge or Magistrate -
proceedings ‘ :

R 3

22/07/2019™ The COC submitted by Kﬁi"e”éfﬁ""ullah may be entered in the | :

relevant Register and put up to the Court for proper order pleas§,.

s
L  TeasTRR
This Executilon Petition be put up before S. Bench

YT W

L
)
|

06{09.2019 | Counsel for the petitioher present. A

Issue notice to th;e respondents for submission of
implementation report on 04.10.2019 before S.B. .~

; - Chairman




COC Petition N0.280/2019
In Service Appeal No. 694/2019

- Mr. Kaleemullah, Junior Clerk . . APPELLANT

VERSUS

Pt I
P

‘Muhammad Naseem, Director General,

Agriculture (Extension) Khyber Pakhtunkhwa, Peshawarj '

RESPONDENT i

IMPLEMENTATION REPORT

It is submitted that according to the diréctives‘ of the Honorable Service

Tribunal. Khyber Pakhtunkhwa, Peshawar the transfer order of appellant issued vide

- No. 15/21/Estt./ 7490-514/DG dated 11.04.2019 is hereby suspended vide Director
General, Agriculture Extension Khyber Pakhtunkhwa, Pesh;awar office Order No.
15/21/Estt./ 19600-5/DG dated 25.09.2019 (Annexure-A).

-

In view of above the COC of the appellant may kindly be dismissed.

_fw, DIRECTORGENERA
AG

RICULTURE (EXTENSION)
KHYBER PAKHTUNKHWA PESHAWAR




L

/

DIRECTORATE GENERAL AGRICULTURE (EXTENSION)
KHYBER PAKHTUNKHWA, PESHAWAR

/ ,rlu_wl)w.c[ta&& 66

OFFICE ORDER

The transfer order in respect of Mr. Kaleemullah, Junior Clerk and
other already issued vide No.15/21/Estt/7490-514/DGA(E) dated 11.04.2019 in
which the transfer order of Mr. Kaleem Ullah and Mr. Afsar Khan, Junior Clerks at 5
S.No. 8 & 9 respectively is hereby suspended with immediate effect due to the
directives of the Hon'ble Service Tribunal Khyber Pakhtunkhwa, Peshawar till the

decision of the case.

Sd/- (MUHAMMAD NASIM)
DIRECTOR GENERAL
 AGRICULTURE (EXTENSION)
KHYBER PAKHTUNKHWA, PESHAWAR

No15/21/Estt/é ce— /DG Dated Peshawar: thecj);'(’“;/@ 12019
P ( R

Copy forwarded to: -

The Accountant General, Khyber Pakhtunkhwa, Peshawar.
The District Director Agriculture, Malakand.

The District Accounts Officer, Malakand at Batkhela.

The Director of Agriculture (Merged Areas) Peshawar.
Officials concerned.

SEENEAR NI

For information and necessary action.

6. File No.18/1/Estt/ for record.

W



BEFORE THE HON'BLE KHYBER PAKHTUNKHWA SERVI.CE

TRIBUNAL, PESHAWAR

' €OC Petition No. )&@ of 2019
In Service Appeal No0.694/2019.

. Kaleem Ullah

Muhammad Naseem D.G Agriculture (Exténsion)

...................Petitioner/CompIainant.

VERSUS

censsenennenRESPONdents.

I NDE X

S/No Deséription of Documents Annexure Page No.*
1t Memo of Petition | 1- 3
2 Affidavit , Lf
3 Copy of Service Appeal with “p” 4

' suspension application S/.
4 Copy.of Suspension order “B”.
Hon’able service tribunal | 7”?
.| dated: 28-05-2019 |
3 Copies of application “C & D” q
5 Wagalat Nama (

Dated; .22 /07/2019.

K nlizre

PETITIONER.

Through: -

P

(Faheem Ullah Akhunzada)
Advocate High Court,
PESHAWAR.

Cell No.0333-9046202

Office- FF.29 5" Floor Bilour Plaza_ Peshawar Cantt.
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BEFORE THE HON'ABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL _PESHAWAR:

cocNo_ 280 101
In Service Appeal No.694/2019.

Kaleem Ullah, Junior Clerk (BPS-11) O/o Director Agriculture (Extensaon) Merged
Area,Hayatabd Peshawar. '
e Petitioner/Compfajnant.

VERSUS

Muhammad Naseem Director General Agriculture (Extension) University road

| Khyber Pakhtunkhwa Peshawar.

e e Respondent.

APPLICATION UNDER ARTICLE 204 OF THE
CONSTITUTION OF ISLAMIC REPUBLIC OF PAKISTAN,
1973 READ WITH SECTION 3 OF THE CONTEMPT OF
COURT ACT, 2003 FOR INITIATING CONTEMPT OF
COURT. PROCEEDINGS AGAINST THE RESPONDENT
FOR WILLFULLY/DELIBERATELY DISREGARDING AND
'NOT COMPLYING THE SUSPENSION ORDER DATED

28-06-2019 OF THIS HONORABLE TRIBUNAL AND TO
PUNISH HIM IN ACCORDANCE WITH THE LAW.

Respectfully Sheweth:-

Facts given rise to the instant writ petition are as under:-

1. That the applicant filed the above cited Service appeal N0.694/2019
alongi@ith suspension application challenging office order dated 11-
04-2019 , wherein petitioner/complainant was melafidely been transfer
from the office of director agriculture extension during ban period on
posting/transfer,

u(Copy of the service appeal along with application is annexed as
“q7)

2. That the hon’able tribunal while admitting the appeal of the applicant

for regular hearing, was pleased to suspend the operation of ordér
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dated 11-04-2019 tolthe extent of applicant. The relevant para is
reproduced here for ease of ref_le{"en“ce_l. |

“There is an application Sfor or;der requiring suspension of the
impugned order. Notice of the application be given also given to the
respondents for date fixed. Till next date of hearing the operation of
office order dated 11-04-2019 shall remain suspended to the extent
of appellant.

(Copy olfthe order dated 28-06-2019 is annexed as “B”)

That the petitioner/complainant despite receiving notice of the
hon’able tribunal pay no heed to the directions of this tribunal, even
the petitioner/complainant himself served the attested copy of the

order of this court but the respondent refused to obey the same.

That the petitioner/complainant not only orally requested the
respondent for the corhpliance of the order of this hon’able tribunal but
also wrote written applications as well in this connection but all-in
vain,

(Copies of the applications are annexed as “C” & “D”)

- 5. That the melafide and discriminative approach of the respondent is so

on the peak that despite the directions of the hon’abe tribunal, the
!
respondent directed the office not to mark the daily attendance of the

petitioner/complainant despite his presence and also stopped the salary

~ of the petitioner/complainant since three months and subjecting him

and his family to poverty and financial crises in the ongoing inflation.

That the orders of this Hon’able court is clearer than the crystal and
there is no ambiguity in the same and as such the respondent is having
no excuse not to comply with the orders of this Hon.able court but the
respondent are wilifully and intentionally not following the directions
of this Hon,able court which clearly amounting to contempt of court

and for the same they are liable to be prosecuted.

That it is pertinent to mention here that the respondent is habitual of
non-complying order of the Hon’able courts rather always take the
same for granted, and that is why several contempf of court petition is
pending against him in the Hon’able Peshawar High Court Peshawar
and also in Khyber Pakhtunkhwa Service Tribunal, therefore he do not
deserve any leniency and may be treated with iron hands so his non

serious attitude towards court’s direction may be amended.

That in the light of above mentioned facts, and for the uphcaval and

interest of justice, the respondent deserve no leniency, his




-

4

contemp‘tuous attitude is clearer than the crystal and needs no inquiry
or explanatlons .and are liable for exemplaly punishment so that the

dignity and honor of this Courls be mamtamed

9. That on permission of this Honorable Court the petitioner may urgcd

other additional grounds if any, at the time of arguments.

It is therefore prayed that on acceptance of t/us contempt appltcatzon, this hon’able
court may be please to:-

L Initiate contempt proceedings against the respondent,

II. To Punish the respondent in accordance with law for failing to comply with the

directions of this Hon’able court.

[1I. Any other relief deem appropriate in the circumstance of the case may also be
granted,
. ' ~-
Kolwre

PETITIONE}R.

Dated; _22_/07/2019. ~
Through:-

(F AHEEM ULLAH AKHUNZ ADA)
Advocate High Court,

Peshawar.
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BEFORE THE HON ABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

cocNo. 250 12019

In Service Appeal No.694/2019.

Kaleem Ullah

U [T ST ... Petitioner.
VERSUS

Muhammad Naseem

e B ReSpondent

AFFIDAVIT

I, Kaleem Ullah, Junior Clerk (BPS-11) O/o Director Agriculture (Extension),

Merged Area ,Hayatabd Peshawar (Petitioner/complainant) do hereby solemnly
affirm and staté on oath that the contents of accompanying COC Petition are true

and correct to the best of my knowledge and belief and nothing has been
concealed from this Hon' able Court.

ldentified by:
e | | : e
Faheem Ullah Akhunzada '
Advocate High Court Peshawar.
Deponent.

17301-5780678-3

Dated; _22__ /07/2019.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

' PESHAWAR

SERVICE APPEAL NO. /2019

MR. KALEEM ULLAH, Junior Clerk (BPS- 11),

O/o Director Agriculture (Extension), Merged Area, Hayat Abad Peshawar
Under transfer to O/O the Defputy Agnculture (Extension),

Dlstrrct Malakand vvecaveesens R . § o o =f B .Y} |

VERSUS

1- The Government of Khyber Pakhtunkhwa through Secretary

Agriculture, Livestock & Cooperatlve Department CIVI| Secretarlat
Peshawar.

2- The Director General, Agnculture (Extension), Khyber Pakhtunkhwa
Peshawar.

3- The Director, Agrlculture (Extensron), Merged Area, Hayat Abad,
Peshawar."

4- Mr. Afsar Khan, Junior Clerk .(8PS-11), 0/o Deputy Director,
Agriculture (Extension), District Malakand under transfer-to Director
Agriculture (Extension), Merged area, Hayat Abad Peshawar.

R avereerene RESPONDENTS

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE
"TRIBUNAL ACT 1974 AGAINST THE IMPUGNED ORDER
DATED 11.04.2019 WHEREBY THE APPELLANT HAS BEEN
TRANSFERRED _FROM MERGED AREA _TO DISTRICT
MALAKAND DURING BAN PERIOD AND UTTER VIOLATION OF
LAW & RULES AND AGAINST THE APPELLATE ORDER DATED
'22.05.2019 WHEREBY THE DEPARTMENTAL APPEAL OF THE
APPELLANT HAS BEEN REJECTED ON NO GOOD GROUNDS

PRAYERS:

hat, on acceptance of this appeal the impugned transfer
order dated 11.04.2019 & appellate order dated 21.05.2019
may very kindly be set aside and the appellant may be
retained at his original place of posting at Merged Area. Any
other remedy which this Honourable Tribunal deems fit that
may also be awarded in favour of the appellant.

R/SHEWETH:

ON FACTS:

Brief facts qiving rlse to the present appellant are
as under:-
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR ,
© SERVICE APPEALNO._____ /2019
KALEEM ULLAH V/S ~ GOVT. OF KP. & OTHERS

'APPLICATION FOR SUSPENSION OF THE IMPUGNED
ORDER DATED 11.04.2018 TO THE EXTENT OF
APPELLANT & RESPONDENT NO. 5 TILL THE DISPOSAL

APPELLANT & RESPONDENT NO. o5 12LL 1 3IE 22022

OF THIS APPEAL

R/SHEWETH:
'1{-  That the appellant filed above mentioned appeal before this

august service Tribunal in which no date is fixed till now.

J- - That appellant has filed the above mentioned appeal against the
3 impugned transfer order dated 11.04.2019.

2% That all the three ingredients necessary for the stay is in favor of
the petitioner. . o -

4-  That the grounds of maip appeal is also be considered as integral .
part of this application. | '

It is therefore, humbly prayed that on acceptance of this

- application the impugned order dated 11.04.2019 may very kindly be

suspended to the extent of the appellant & private Respondent No. 5
 till the disposal of this appeal. | '. |

APPELLANT
| PELL
Kol

" KALEEM ULLAH

THROUGH:




®"  BEFORE THE KHYBER PAKHTUNKHWA SERVICE

PESHAWAR — ‘*‘#‘“"-“i“‘ -
. ) . A sisung
SERVICE APPEAL NO, 2019 piy g, B0
| L2 ZSZZO/‘,
MR. KALEEM ULLAH, Junior Clerk (BPS-11), Basest s
O/o Director Agriculture (Extension), Merged Area, Hayat Abad Peshawar
- Under transfer to 0/0 the Deputy Agriculture_(Extensiqn), o
DISTICE MAIAKAND wveve oo e APPELLANT
$ VERSUS

1- The  Government of Khyber Pakhtunkhwa through  Secretary
Agriculture, Livestock & Cooperative Department, Civil Secretariat,
Peshawar. S -

2- The Director General, Agriculture (Extension), Khyber Pakhtunkhwa,
Peshawar.

3- The Director, Agriculture (Extension), Merged Area, Hayat Abad,
- Peshawar., ‘ |
4= Mr. - Afsar Khan, Junior Clerk (BPS-11), o/0 Deputy Director,
Agriculture (Extension), District Malakand- under transfer to Director

Agriculture (Extension), Merged area, Hayat Abad Peshawar.

e RESPONDENTS

Fijedito-dayAPPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE
| \S@wﬂ TRIBUNAL ACT 1974 AGAINST THE IMPUGNED ORDER

red)

R:égistral“DATED 11.04.2019 WHEREBY THE APPELLANT HAS BEEN
7’“\0—\‘9 - TRANSFERRED FROM MERGED - AREA TO DISTRICT

PRAYERS:

That, on acceptance of this appeal the impugned transfer
order dated 11.04.2019 & appellate order dated 21.05.2019

retained at his original place of posting at Merged Area. Any
other remedy which this Honourable Tribunal deems fit that
may also be awarded in favour of the appellant. |

R/SHEWETH:
‘ON FACTS:

as under:- Certig;, f© he

Brief facts giving rise to the present appellant are




& Appeal No. 694/2019

28.05.2019

remaln suspended to the extent of appellant,

~,~__ e

Learned counsel assalled the impugned order dated._

"11 04.2019 whereby the appellant was transferred from theA

office  of Director Agrlculture (Extension) Merged Area o
'-Hayatabad Peshawar to office of DDA Malakand mainly on the
grounds that in essence the impugned order was for the-

purpose of promotron of Junior Clerks (BPS 11) to the post of
Senior..Clerk (BPS 14) Upon promotlon the officials therein

except the appellant and two others were to join the place of

their’ respective posting. . As the appellant was not promoted :

from the post of Junior Clerk to Senlor Clerk the transfer order

e

. srnacked ‘malafide on the part. of. respondents It was further .

.urged that respondent No. 4. who was transferred vice the -

appellant was '_appolnted on-26.09.20-18 and as such was on
probation, therefore, could' not be transferred. It was also the

argument of learned counsel that the Establishment =

Department of Government of Khyber Pakhtunkhwa had

imposed ban on postlng/transfer of officials/officers from
merged area to settled area and VIce versa through notification

dated 15.11. 2018. The sald ban was still in field, therefore the

' lmpugned transfer of appellant was vuolatlve of the government

decision.

The appeal in hand is admitted for regular hearlng in

~ view of the subm|55|ons of learned counsel. The appeliant is

dlrected to deposut security ‘and process fee within 10 days.

-Thereafter notices be issued to the respondents To come up . .~
“for written reply/comments on 17 06.2019 before S.B.

There is an application for.order requiring suspension

'of the impugned order. Notice of the application be also given = .

to t’he respondents for the date fixed. Till next date of -
hearlng the operatlon of office order dated 11, .04.2019 shall

Chairmarn




o m@a@

DIRECTORATE OF AGRICULTURE EXTENSION MERGED AREAS
Phase- -5y Sector B-i, Adjacent NADRA Office, Hayatabad, Peshawar.

y
f-!
~ - o,
W
1

No.2/77/Estt/ 3 3 /DA (M.A) Dated Peshawar the _,2&/5_/2019.

‘To,

e

The Director General,
Agriculture Extension,
Khyber Pakhtunkhwa Peshawar.

o r——e

- PROVISION OF SALARY, AND NON-COMPLIANGE OF KHYBER -
PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR ORDER
DATED 28/05/2019.

Subject: NOT ALLOWING_ / MARKING DAILY ATTE“\IDANCE NON

Memo;

Please reference of Mr. Kaleem Ullah Junior Clerk application dated
19/06/2019 on the subject noted above.

It is submitted for your kind information that Mr. Kaleem Ullah Junior Clerk
submitted an application requesting to enter his name inattendénce register and
release of his salary quoting appeal No.694/2019 dated 28/05/2019 of Khyber

- Pakhtunkhwa Service Tribunal, Peshawar (Copy attached).

It is therefore, requested, that further guideline may kindly be solicited to

proceed further in the matter. .

Encl. as above

) DIRECTOR AGRICULTURE
: (EXTENSION) MERGED AREAS,
q PESHAWAR

- ] . = C
DA LD Mow -

27

St e



. .
e
- o L’
.
>

\; - D '_(_,,;/,QI/LM@L’;,JK,J,QJ_%,C,;d,'/}_,{z ,
: ' §.:.v . . ‘ . , ) .
S B
N R OO R <

2220103 il
© Mob: 03459223239 -

2
i
/ o
o P\

-~ B

/ﬁ%”iwﬂﬁJw

T

i ‘7) . /,. L, o i -
~ZJ0 J}Z«ﬁwm',")/‘;_o'/w ,‘,-a':‘:f . /)Lw (’U*‘U'

IR NN cJJ.mm i e S oA S

/*fuu’*db'lﬁ’u )...,U?L.)..olr ,Jﬂf'../l.//“ d.../.»L(faU)u?LaJJ/

GBS B $ S bt 212 S 3

U J”u; _.uwrt w& AU Jaﬁ//”_aum € 1g,

.»,W;ivl ko/; 7r J.»wub»(mjn»”’”.ﬂ)/ *E/KJ'A’

2
D .fufy { o
:/ %J‘uﬁ_ﬁu /Ll‘”'u}JJJULUPJQJM’,JJ/-

..n .

“_‘L.I/JJIL.J/[U, ~Lu’~/‘ [’ﬁuzr’/ mesKa_a/Lf)/uw '
_,/:/‘.._,/r‘“’ﬂ Kf/l! Kd_., d~/’:JL/’J l'/(J’d._//b/ u?}/“ﬂf, |
',“;L;.uuyc_nf LB maua.L}IUKU,/LJLJ,&M}.V".

)1




