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03.02.2020

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
’ Service Appeal No. 604/2019
At Camp Court, Swat.

Date of Institution  ..... 09.05.2019
Date of Decision  ...... 03.02.2020

Mst. Bibi Aisha Jamil SST GGHS Drosh, Tehsil & District Chitral.
Appellant

Versus

. The Secretary Education (E&SE) Khyber Pakhtunkhwa
Peshawar.
2. The Director Education (E&SE) Khyber Pakhtunkhwa

Peshawar.

3. The Dis{rict Education Officer (E&SE) Chitral.

Respondents

Mr. Muhammad Hamid Mughal Member(J)
Mr. Hussain Shah Member(E)

JUDGMENT

MUHAMMAD HAMID MUGHAL, MEMBER: - Learned
counsel for appellant present. Mr. Muhammad Jan learned Deputy
District Attorney present.

2. The appellant (SST) has filed the present appeal u/s 4 of the
Khyber Pakhtunkhwa Service Tribunal Act, 1974 with the following
prayer

“It is therefore humbly prayed that on accepiance

of the instant appeal the respondents may kind/}fﬁe
; q
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directed to grant/award all back benefits w.ef
dism.itvsal order i.e. 26.01.2012 till reinstatement
on 21.08.2017, salaries and the seniority of the
said period also be counted towards her length of
service.”.

The appellant is also aggrieved from the
order/office letter dated 10.04.2019 of District
E.d‘ucation Officer, (Female) Chitral whereby the
ap\plication of the appéllam was returned on the
ground that from the record, she has completed
thenty year service excluding leave without pay
and as per service rule, leave without pay is not
inciuded in length of service, therefore, the
appellant is not qualified for retirement from
serQice.

3. Learned counsel for the appellant argued that the appellant
joined the Education Department in the year 1986; that the appellant
remained sé—:riously ill and was unable to perform her duties and she
was remové;d from service vide order dated 26.01.2012; that service
appeal No.é57/2015 of the appellant against the order of her
removal from service was allowed vide judgment dated 02.01.2017,
the order ofir'emoval of the appellant from service was set aside and
the appellant was reinstated in service with the direction to the
l'espondents'to conduct de-novo inquiry within a period of three

months and in case the respondents failed to conduct and conclude




Fraete
- "

.,<Q

inquiry within a specified period of three months from the date of

’ receipt of judgment, then it shall be deemed that the appellant has

been reinstated in service and in such eventuality, her period of

absence from service shall be considered as leave of the kind due.

Further argued that the appellant was reinstated in service while

treating her absence period as leave of the kind due vide order dated
21.08.2017 passed by respondent No.2; that the denial of the
reSpondents; to grant back benefits to the appeilant after her
reinstatemenlf in service is arbitrary, illegal and without lawful
éuthority; th.at the appellant’s request for back benefits has been
kept aside by the department without any valid reason.

4.  As against that learned AAG argued that the appellant was
found willfully absent w.e.f 01.06.2009, resultantly she was
removed fr‘om service vide order dated 26.01.2012 after observing
the legal requirements; that the appellant filed service appeal against
the order of her removal from service; that the order dated
21.08.2017 of reinstatement of the appellant in service while
ﬁ‘eating her‘absence period as leave of the kind due, is in line with
the judgmér;'t passed in service appeal filed by the appellant against
the order of her’ removal from service.

SA. Argunﬁents heard. File perused.

6. As p'c;f detail of leave period, annexed by the appellant with
the rejoindér, she remained on 101 days medical leave, 390 days
earned leéve and 1069 days EoL/leave without pay up-till

31.05.2009. The inquiry officer who conducted de-novo inquiry,
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mentioned in his report that the appellant was granted 1459 days
.leave up-till 31.05.2009. The inquiry officer has also mentioned that
he made request to inform the appellant and it was pointed out to
him that the appellant was not present in the country and she is
ébroad with her husband.

7. Vide order dated 26.01.2012 the appellant was awarded major
penalty of removal from service due to her absence from duty w.e.f
01.06.2009 however finally vide order dated 21.08.2017 the
appellant was reinstated in service with immediate effect while her
absence period as leave of the kind due. Order dated 21.08.2017
remained unchallenged and has thus got finality.

8. In the light of above, this Tribunal reached to the conclusion
that learned counsel for the appellant could not make out the case of
the appellaht for salary of her out of service period and when there
lis no denial on the part of appellant that she remained absent w.e.f
01.06.2009 without permission of the competent authority. The
appellant haa already availed more than one thousand (1000) leaves
prior to her absence w.e.f 01.06.2009, however if any leave carrying
monitory béneﬁt/service benefit is still available in the account of
appeliant, then the credit of the same shall have to be given to the
appellant iﬁ view of the order dated 21.08.2017 mentioned above.
Similarly the original seniority position of the appeliant in the
seniority list of SST shall be deemed restored upon her
reinstatémeﬁt. The present service appeal is disposed of accordingly.

Parties are left to bear their own costs. File be consigned to the




record room.

(Hussain Shah)
Member

- ANNOUNCED.

03.02.2020

\@o N

(Muhammad Hamid Mughal)
Member
Camp Court, Swat.




"~ 03.02.2019 Learned counsel for the appellant and Mr. Muhammad Jan

learned Deputy District Attorney present.

The present service appeal has been disposed of in terms of
~separate judgment of today of this Tribunal placed on file.

Parties are left to bear their own costs. File be consigned to

(N

(Hussain Shah) (Muhammad Hamid Mughal)
Member . Member
Camp Court, Swat.

the record room.

ANNOUNCED.

03.02.2020

"M‘h'
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' -08.10.2019 : Brother of the appellant on behalf of the appellant present.

Mian Ameer Qadii', Deputy District Attorney alongwith Mr. Eid
Gt ' Muhammad,  Senior Clerk for the respondents present.
Representative of respondents submitted written reply on behalf
“of respondents No. 1 to 3 which is placed on record. Case to come

‘up for rejoinder and arguments on 05.11.2019 before D.B at

v - Camp Court, Swat.

tan : ~

§ A

| (Muhafhmadﬁ Khan Kundi) ;.
- Member
Camp Court Swat

05.11.2019 Céunse] for the appellant and Mr. Riaz Ahmad
o Paindakheil, Assistant AG alongwith Mr. Eid Muhammad, Senior

Clerk for'!‘ fhe respondents pfesent. Learned counsel for the

appellant réi]uested for adjournmenf. Adjourned to 07.01.2020 for

rejoinder and arguments before D.B at Camp Court Swat.l

o - ‘ (Hussain Shah) (M m %ﬂ Kuﬁdi)
'=' ; Member Member
Camp Court Swat Camp Court Swat

507-01-2020. | Counsel for the appellant and Mr. Usman Ghani, .Diefﬁ;ic}t. *
' " Attorney for the respondents plesert Learnzd counsel for th~
appellant submlttec rejoinder and Ieouestpc for 1d‘0t1*n1“em
for argument Rejoinder is \lacea on record. Case to come up

for. arguments on 02.02.2020 before D.B at Camp Court Swat. -

G AL
(Hussajn Shah) : (M. Amin Khan kundi)

Member | - ‘ : Member
"Camp Court Swat Camp Court Swat

L
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Learned counsel for the appellant present. Preliminary arguments
heard. |

Learned counsel for the appellant argued that the appellant was

removed from service vide order dated 31.01.2011 however she was

. then reinstated in service vide order dated 21.08.2017 and her period of

Aabsence from service was treated as leave of the kind due; that the

appellant was appointed as SET on 04.09.1986 and in the light of order
dated 21{08 2017 mentioned above, she has already completed 25 years

U of serv1ce as such she is entltled to ask for her retlrement hence the

order dated 10.04. 2019 is not tenable wherein it has been conveyed that

the appellant is not qualified for retirement from service having

@éﬁcompleted 20 year of service.

Points raised need consideration. The appeal is admitted for

~ regular heat‘ing subject to all legal objections. The appellant is directed

to deposit security and_procesé fee within 10 days. Thereafter, notices

App l!ant Depos;te p be issued’ to- the respondents for reply/comments. To come up for
Sep s Process Feg .ertten reply/eomments on 02.09.2019 before S.B' at Camp Court,

” [éts Swat
f m
Member
~ Camp Court, Swat.
02;09.20‘19 S " Brother of the appellant on behalf of appellant present.

initteﬁ reply not submitted. Eid Muhammad S.C representative of
the respondent department present and seeks adjournment to furnish
written reply/comments. Granted. To come up for written
reply/comments on 08.10.2019 before S.B at Camp Court, Swat.

-A /" |

@mber
Camp Court, Swat.



\

Form- A
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Court of

Case No. -604/2019

S.No. | Date of order Order or other proceedings with signature of judge

proceedings
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1 2 | 3
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The appeal of Mst. Bibi Aisha Jamil presented today by Mr.

1- 09/05/2079™**
Rahimullah Chitrali Advocate may be entered in the Institution Register

and put up to the Worthy Chairman for propeYrder please. -

REGISTRAR "\\f\ 19

This case is entrusted to touring S. Bench at Swat for preliminary

f CHAIRMAN

2- fl\/ g""lq’

hearing to be put up there on //f D éf / 7
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f?EFORE THE HON'BLE CHAIRMAN SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA PESHAWAR

- Service Appeal No..... . Li ...... /2019

MstBibi Aisha Jamil SST GGHS Drosh ,Tehsil& District Chitral....'Appellant

VERSUS

Government of KP through Secretary Education&others .............. Respondents

INDEX

L3

3 Appeal w1th certlﬁcate

J Affidavit

Copies of letter dated 26-1-2011,order Atol
| dated2-1-2017 ,inquiry.report dated

1| 15-4-2017,office order dated 2-8-

# 2017, application dated 11-12-

il 2017,application dated 23-4-2018

'. ,assumption of charge and office order
i#| ho DAO Chitral 574-77 and 10-4-2019

M Copy of vakalatnama

Bird Asha
Appellant '

B
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#BEFORE THE HON’BLE CHAIRMAN SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR

'SAerVice Appeal No...... 6011 veeeef2019

MstBibi Aisha Jamil SST GGHS Drosh Tehsﬂ& District Chitral.
b e seeaees Appéfantr e .

Servick Tribunad

VERSUS Biary Na.

mp?/Sﬁ%

1. The Secretary Education (E&SE) Khyber Pakhtunkhaw Peshawar
2. The Director Education (E&SE) Khyber Pakhtunkhaw Peshawar.
3y The District Education officer (E&SE) Chitral. |

..... Respondents

APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT, 1974, FOR GRANTING BACK BENEFIT W E. F SINCE
DISMISSAL ORDER LE 26-1-2011 TILL RE-INSTEMENT 26-8-2017, SALARIES

AND THE SENIORITY OF THE SAID ALSO BE COUNTED TOWARDS HER

LENGTH OF SERVICE, AGAINST THE ORDER/ACTION OF THE RESPONDENTS

THE PETITIONER FILED DEPARMENTAL APPEAL BEFORE RESPODENT NO.2

AND THE SAME BUT THE SAME WAS NOT CONSIDERED ON 10-4-2019 AND

COMMUNICATED TO THE APPELLANT ON 13-4-2019

, HENCE THE INSTANT APPEAL.

| Prayer in Appeal:

On acceptance of the instant appeal the respondents may kmdly'

be directed to grant /awarded back beneﬁt w .e. f since

' ~ dismissal order ie 26-1-2011 till re-instatement . 26-8-2017,
edto-day
‘ - salanes and the seniority of the sald may also be counted

Kiﬁﬁ' a#owards her length of service .

Any other remedy Wthh deems fit by his Hon’ble Trlbunal in the

interest of justice, may also be granted in favour of appellant.

Respectfully Sheweth,

1. That appellant joined the education department.in the year 1986.
and performed her duties up to the entire satisfaction of her
superiof and no eomplained has been filed against the appellant.

2. That the appellant was seriously ill and was unable to perfume her
duties and she was removed from the service on 26-1-20 12: That

the appellant preferred an appeal'before this Hon,able court



which was allowed on 2-1-2017 and $et aside the impligned order
26-1-2012 as well as 19-2-2015 and reinstate the appellant in

| service with direction the respondents to conduct denbvo enquify
within three month and her period of absence from service shall
be considered as leave of the Kind due .

3. That her service was terminated without assigning aﬁy reason
whatsoever ,which termination was found illegal by this Hon,able
court as having been made without any reason or justification and
the appellant legally entitled to back | b_enefit for the period
intervening between the date of termination i.e 26-1-2011 and up
to the date of her reinstatement being 21-8-2017 .

* 4, That in light of said judgment Department issued notification dated

21-8-2017 . wherein the appellant was reinstated against the

vacant post of SST (BPS 16). |

'5. That the same was forwarded by District education officer Chitral
to respondent no.2 on different date

6. That for the grant of back benefits ,the petitioher thoroughly visited
the office of respondenit and filed departméntal appeal who on
either pretexts lingeréd the matter on, in response to which, the
peti'tionervwas advised to go to the Court of law. Hence having
available with no alternative, adequate and efficacious remedy, the
petitioner is constrained, to approach this Honofable Court,
‘through the present appeal, inter alia, on the following
grounds.(Copies of letter - dated 26-1-2011,order dated 2-1-
2017,inquiry report dated 15-4-2017,office order dated 2-8-
2017,application dated 11-12-2017,application dated 23-4-2018
,assumption of charge , office order no DAO Chitral574-77 and
order dated 10-4-2019 are attached as marked annuxer A to I

GROUNDS:-

A) That the impugned action / inaction rather the denial of the
respondents from the all bacl; benefits to the petitioner after
her reinstatement, is afbitrary, illegal, without™ lawful
authority, ultra vires the lavé, rules and the relevant policy

governing the subject matter hence, void ab initio.



B) That the act of the respondents as not complyihg _the
judgment of this Hon,able court in its true spirit as highly
disériminaitory, and biased linlawful, lack backing of the law,
void ab-initio.

C) That this Hon,able court clearly directed the respondents but
the respondents Wrohgly and intentionally interpreted the
mandated of the judgment ibid jtist to deprived the appellant
her legal and legitimate right which are not sustainable in the
eye of law.

)That the seniority is one of the factor which is to be conS1dered
for promotion /pension etc but the respondents did not
considered the said aspect which act of the respondents are
not the sprit of the judgment of this Hon,able court.

E) That since the petitioner has served the respondent
department for about thirtyfive years with no break or interval
and with no negative voice ever raised by any of the quarters
regarding herperformance and discharging her duties, that the
petitioner, is deserving for all related benefits. |

F) That the 1mpugned action / inaction of the respondents 1is
based on discrimination and malafide intentions for achieving
their ulterior motives. |

G) Because the appellant request for back benefit has been kept
aside by the department, without caring for the judgment of
this Hon able court .

H) That the act of refusmg with all back benefit is against the

right and alien to doctrine of nature justice.

-I) That the impugned action / inaction of the respondents are

" not only suffering from law but the same is also against the
fundamental rights of the petitioner guaranteed by the
Constitution of the Islamic 'Republic of Pakistan, 1973.

J) That, others grounds, with the leave of this Honorable Court,

will be raised at the time of hearing.



| List-of Books:- |

PRAYER

- It is therefore humbly prayed that on acceptance of the instant
appeal the respondents may klndly be directed to grant /awarded
all back beneﬁt w .e. f since d1sm1ssa1 order i-e 26-1-2011 till re-
instatement 26-8-2017, ‘salaries and the sen1or1ty of the said also

be counted towards her length of service.

i A

Petitioner

Certificate:-
Itis cert1f1ed that no such appeal is pendmg or decided by th1s Hon, able Court

a. Service Laws

b. Case law accbrding to need

R T S
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BEFORE THE HON’BLE CHAIRMAN SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR

" Service Appeal No.........'..............;/2019 .

MstBibi Aisha Jamil SST GGHS Drosh , Tehsil& District Chitral.... Appellant

VERSUS

Government of KP through Secretary Education&others............ .- Respondents

AFFIDAVIT |

1, MstBibi Aisha Jamil SST GGHS '"'Drésh, Tehsil& District Chitral, do hereby
B ,':s.‘b‘lémr‘i‘ly affirm and declare on oath that the contents of the above titled appeal .are true
" and correct to the best of my knowledge and belief and ndthing has been kept conc_ealed

from this Honorable Court.

Pt fy) Ao
DEPONENT
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NOLTIICATION,

B A Ry

WHEREAS Msi. Biri Aishe: SST GGMS: Shah Nigar Disirict Chitral

wa fowisl ahsent froim dutv with effect from 01-06-2009 and her al hsent report rec ceived

Ao FINO (E&S EYChitral vidle N’r- B2a] chies] 2401320 Hi Ske was direcied 5y cie B0
CEESEY Chiral io resume cuty vme No. 6440 daied 24-03 71)11

2 AND WHEPE4 the - Executive Dz.stnc[ Officer (E&SE) Chitral
published a potice in two different newspapers ie. Daily Aaj & Express dated 10-03-

A1 wiih the direction 1o resume duty within fifteen (15) days of the publication of the
notice failing which an ex party decision will be taken against her. but no response has

heen received h om her in due couiise of time. o -

3. . HND WHEREAS on fhe expiry of the s'npulaled period given in the
netice ke authorized officer, ie. EDQ (E&SE) Chitral has recommended her case Jfor
imposing major penalty of Removal from service is imposed upon AMst. Bibi Aisha 85T
GGAMS: Shah Nigar District Chztral vide No.12255 dated 09-06-2011.

4o -NOW THEREF ORE, in exercise of bower conferred under section Jof

the NIWWFP (now Ahvbei Pakhtunkivva) Removal from service (Special Power; Ordinance
2000 read with (Rules 8-A). of the. NWFP :(now’ Khvber “Pakhtunkhwa) Government
bummc (E)j“ czencv & Disciplinary) Rules, 1973, the. major penalty of Remuvﬂl from

sovice i imposed wpen Msi: BibI disha SST GGMS: Shak Niger District Chitval iwich

ummchme ej}eci The period of hev: absence from duty w.e.f 01- 06 2009 till M: f;sucmce.
of :hrs* order.be treated as un- authorz"ed absence from duty without pay.

i
k1

< 7 . DIRECTOR
o -/-L;' - R ELMENTARY &SECY EDUCATION
9 % S ' KHYBER FAKHTUNKHWA,
Endst: No. ‘ /P.File /04 4- 17/SSTfF)Enq Dadted Peshawar rhg _ T 2011
Copy of the above is jo-warded to the - '

1. Execurive District Officer (E&SE) Chitral with refer ence 10 lns lefrer f\vo 25445
dated 23-12-201] with the femcnks rhaf the Ex: SST. concerned may be mjorm 2d on -
her home address..

Disirict Accounts Officer Chidad
- st: Bidi Adisha SST GGMS Shah Nigar f)zstrzct Chm‘l
P4 10 Dir ector (E&SE) Khyber Pakhiunichwa, Peshawar,

Master File.

Lo to

Sty N

— U ' : ‘ Deputy Dzrectre.ss (Estad)
o T ' : A Elemenmy&Secy Education
L
SR PR Khvber Pakhm}hwa Pesheowar,

G

\I'l,v
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SEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

';i'.

APPEAL NO. 25 F_jaois
gy S I a.wﬂwwm

AL Barvics Tnbw

Mst ‘Bibi Aisha, Ex- SST

- GGMS, Shah ngar, DlStrlCt Chttral

: l‘,A (Appellant)
VERSUS
| 1 T 1. The Secretary Educatlon (E&SE) Peshawar
. '2. The Director Education: (E&SE), Peshawar.
; A
3 The District Educatlon Ofﬂcer (E&SE) Chitral.
" (Respondents)

-------------

| APPEAL UNDER SEC-'4 OF KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
ACT, 1974 AGAINST THE ORDER DATED 19. 02 2015, WHERE THE

' DEPARTMENTAL"{P F THE APPELLANT AGAINST THE (.NDER DATED .
26.01. 2012 HAS BEEN REJECTED FOR NO GOOD GROUNDS. |

PRA YE R:

| THAT ON ACCEPTANCE OF Tl-ns APPEAL THE ORDER DATED 26.01.2012°
L bis AND 19.2.2015 MAY. ‘BE SET-ASIDE AND THE APPELLANT MAY BE
,7 3 /jBEINSTATED WITH ALL BACKS AND CONSEQUENTIAL EENE FITS. ANY
OTHER REMEDY WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND PROPER
 THAT MAY ALSO BE GR»?.NTED IN FAVOUR OF THE APPELLANT.




CNO Dat‘e'_of Order .
Heor .
'| proceedings.

B

02.01.2017

| hence the mstant servtce appeal. -

j' © CAMP COURT SWAT

Servwe Appeal No. 257/201 5
Mst. Blbl Alsha Versus The Secretary Educatmn (E&SE), Peshawar and 2
' others. '

MUHAMMAD AZIM KHAN AFR.IDI CHAIRMAN

Counsel for the appellant and Mr Muhammad vaan, Scm01 ‘
Government Pleader alongw1th Mr. Muhammad Ayub, ADO for respondents

present.

2. Mst. Bibi Aisha, Ex-SST GGMS, Shah Nigar, District Chitral’ |

heremafter referred to as the appellant has preferred the instart servrce -

appeal under Sectron 4 of the Khyber Pakhtunkhwa Serv ce. Trlbunal i

: Act 1974 against. nnpugned order dated 26 01: 2012 v1de whtch the- |

appellant was’ removed from service and where—agamst her departmental -

‘appeal dated 23.02. 2012 wes rejected vrde order dated 19 02 2015 5 and| "

‘\ﬁ

3.A Bnef facts glvmg rise to the present appeal are- that the appellant

A

was servmg as SST when subJect to enqun‘y on the alleganons of wrlful

a'bsence and as’ a consequence thereof removed from sewtce v1de

| impugned order referred- to abo_ve.

4. Learned counsel for the appellant has argued that the prescnbed

procedure for the conduct of enqmry w1th1n the meamng cf Rule 5(4) of

the Khyber Pakhtunkhwa Removal from serv1ce (Sp cial’ Powers)

o
7




competent authorlty, in the case . of the appellant was Dnector

whlle the said pubhcatlons were 1ssued under the du‘ectroni ' ’of"
Executive Dlstnct Ofﬁcer Elementary & Secondary Educatlon Chltral
Leamed counsel for the appellant also referred to report of Deputy. »
Directress Establtshment dated 14 10.2014 wherem it was reported that

the enquiry was not conducted in the prescnbed manners and that: the

appellan_t was entitled to reinstatement in service.

5. Learned Government Pleader has argued that the appellent h‘aé

|

, g i
remained absent from duty without obtammg any leave. He however . l.
l

1

was not in a posrtlon to explam that the publications. were made under ]
- |

the directions of the competent authority as the same were fot mede ‘ ‘!

o L 1 under the orders of the Director, E&SE who happens" fo be the

competent authority. ¢ . s - ', =N ) I

6. Keeping in view the facts that the: encjuiry was not conducted in

the mode and manners prescribed by rules and the publications were no_tv, S

- .

ordered to be 1ssued in. the darly neWSpapers by the competent at.thonty

as such we. deem it appropnate to dlrect that the enqulry m the mode and

. marmers prescrrbed by rules be conducted afresh wherem opporétumty of

heanng be afforded to the appellant

.. .-Peshawar. ;

7.0 In v1ew of the above We are constramed to accept tie presen't_

b

appeal set amde the unpugned order dated 26 01. 2012 as w»ll asA |

19 02 2015 and remstate the appellant in’ serv1ce Wlth the dlrec ‘ons ‘to~ e

»»»»»»»

Elementary & Secondary Education Khyber Pakhtunkhwa Pesnawar .' R



the respondents to conduct denovo enqmry ‘in the mode and manners

prescnbed by rules within a- penod of 3 months from th Jate of recelpt S

of th1s Judgment In case the. respondents fail to cond; ct and conclude
| the enqun'y w1thm the speclﬁed penod of 3 months then 1t shall be
deemed that the appcllant has been remstated in service and, in- such
eventuahty, her penod of absence ﬁom service shall be then con51dered

as leave of the kmd due. Partles are left to bear thelr own costs. File be

con51gned to the record room. - : /

Date o. Pr esentdtlo

.Efa,te of Dehvery of C

'YJ’!V

g
:
PR
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OFFlrE OF THE PRINCIPAL GHSS MIAN BRANGl’)LA D!STRICT DIR (LOWER)

ENQUIRY REPORT AGAlNST BIB! AISHA SST GGMS SHAH NEGAR DIST ﬂ"'T CHITRAL -

- INTRODUCTION OF THE CASE. . : : . . - : )
District Education officer Chitral process dlscrplmary proceedrng agamst Mst; Blbl Alsha SST

GGMS Shah Negar District Chutral and followmg asa consequen* she was removed from servrce by the

Director (E&SE}Khyber Pakhtunkhwa Peshawar vide notafrcatron rssued under Endsl No. ?855 59/pP. Frle .

/D/l/A 17SST (F)Eng Dated . Peshawar the 26 1- 2011 whrle the Notlflcauon was s'aned by Deputy

Directress on 19-1-2012 and sent the case by Executrve Dlstnct Offrcer (E&SE) under letter No 55448 .

dated 23.—12-2011. {Annex A) She submrtted an appeal to Secretary {(E&SE) Khvber Pakhtunkhwa
Peshawar for reinstatement on 23-02—'2:012 while it was rejected by him on 19-02-2015. The appellant
filed an appeat in Service Tribunal Peshawar whrch was decrded n favor of the appellant on 2-01- 2017
‘with the direction to relnstate the appellant on service and conduct denovo inquiry m the mode and

manners presrrrbed by rules wrthln a perlod of3 months from the date of recerpt of .hrs judgment

In the light of deciSion ‘of Service Tribunal Khyber Pakhtunkhwa- Peshawar for denovo inquiry

The undersigned was appointed as ingquiry officer vide notlflra-ron issued under. Lndst No '3818-20/

Service Tnbunal Peshawar SA ‘No* 257/15 ‘dated Peshawar the 16 -3-2017 to conduct an mqurry agamst ‘
) r\/Ist Bibi Aisha 55T GGMS Shah Negar Dlstrrct Chitral. 1 recelved the order copy by mail on 25 3- 2016 '

butno relevant document/record was found attached with the apporntment letter.

PPOCEDURE

‘When received the i inquiry letter Informed the DEO (F} Chitral on phone about the in'qdiry and'

requested the DEO to inform Mst: Brba Arsha To understand the nature of the rnuu:ry and to get.

rélevant record for onward process of i mquury, | attended the offrce of Deputy Directress on 29 03- 2017

~she called the supermtendent (Estab) and drrected him to provrde relevant record He provrded some' .

eopres when checked it at home it was found insufficient for the process and got moie record from-

Allegation branch on 5-4-2017. On recervrng the record from the offrce I made contact with Muhammad

Ayoub ADO P&D Chitral as well as with DEO (F) about my visit on 11-4-20_17 and requested her to 1n~form :

Mst Bibi Aisha to be present at GGIVlS Shah Negar on 12-4-2C36.\When reached GG'VlS Ch'-rh‘Negar aloné
with Mr. Muhammad Ayub ADO P&D it was pointed out by'a teacher that the tea: her concerned was
not present in the country and she is abroad with her husband. On checkrng the attendance reglster of
teachers and other record of the school rt was. found out that she. has not perforrned duty in this school
‘nor she has taken over charge When failed to get record at GGlVlS Shah Negar, | visited GGHS Drosh and
came to know that she was granted leave from this School and the record of her transfer to GGMS Shah

Negar is not available here.

M A /L/ji— [}Q‘D(JJ«
- /Q}q’(7

Lr
bRl




W

Then | called her brother who was already informed l)y ADEO P&D about my visit. He is

Lk
5

"-‘i‘:hon'ed and has power of attorney to deal alI her-cases in the court and department After long

\ discussion | pot written statement from hlm (Annex AB) Hrs statement is as under

i

50rv|ce Trrbunal has decrded the case on 2 1-2017 and he got the copy of judgment on

16-1-2017. The Department failed to conduct denovo mqurry in the specrfled peviod of 3 months '

I
3

which have been completed on 02:04- 2017.

The statement given by his 5|ster to the previous inquiry commlttee is suffrcnent and there is no
need for further statement. a -

If the Director Elementary and Secondary education issue the remstatement order of his sister

she will j }om her duty with pleasure and will perform her duty W|th nicety suawty y

ANALYSIS OF THE AVAILABLE RECORD.

(1)

(8)

[

T

1459 days Leave on'14-'7-2005 11-11-2006, and 17-11-20G7 has been granted to Msi; Bibi Aisha

in three separate orders up to 21- 5- 2009, (Annex B, C ;D) and after the-expiry of leave she

Ssubmitted an appllcatron for more Ieave But she was. not granted ‘leave nor her leave )

application was rejected. =~ : r
She remained absent from duty after the explry of long Ieave but EDO (E&SE) lssued her transfer
order from GGHS Drosh vrde Endst No 20210 14/T-/1/EB(F)S>T dated 30-7-2010 to (JGCMS Morl

Bala and showed her present at School and the reason / Justlflcatron of transfer wa: unknown.

The notification of leave granted‘ to her on 11-11- 2006"‘and 1‘7 11-2007 showed her on the'

strength of GGMS Shah Negar, whrle nothmg about her was exist on the record of thrs School

She was referred by MS DHQ Chltral to DG Health Peshawar for specral medicai treatment at.
" LRH/KTH Peshawarfor treatment on 13-11-2011.

'1

Show cause notlce wrthout any d:spatch No on 19 03- 20‘ 1 was |ssued written by hand (Annex

DR
-F) ' . o _‘1. S .

‘Another show cause notice publlshed in daily Exgress to her w1th the reference Lhat she was .

‘glven a notice on 24 3-2011. i :

H

She was informed by the departnjent time and again forireport but no response was given by

her.

rlcr appeal for rernstatement was re;ected by Secretary (E&SE) very late on 10 2,{2015 a'fter :

along interval of two years eleven months and twenty-sm days

i
i
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(1)
(2)

(3
(4)
(5)

(6)
{(7)

(8)

Having gone through the aval.able record and statement of her attorney/ authorized brother

. Qari JamalAbduINasrr,Ireached the conclusuonthat '

No charge sheet and statement of allegation was issued to the teacher concerned. .
The DEQ is not competent to issue show cause notice nor he has the authority to published a
notice in newspapers against B-16 officer. (Annex G)

No proper record was mamtamed in the office of the DEQ (E&SE) Chitral.

The case was processed for CPU:‘« and declared.it unfit for fllmg the appeal in upper court.

The case was decided on 2-1- 2017 and the judgment copy was received very late on 6-2- 2017
after the interval of 34 days. o

letter to Secretary from Drrector (E&SE) Endst No 1692- 93 dated 15-10-2016 and inquiry
conducted by inquiry commlttee comprising 3 officers of lhe Directorate are in the view that the
appellant rendered a long per:od of 26 years' service mdy be reinstated.

The absence of appellant from the country and the statément of her brother, that they were not
informed by inquiry officer or the office of DEO declare that they -want to expire the given
period of 3 months given by the court for de-novo inquiry..

No proper procedure was followed for her removal from: rer\nce

RECOMMENDATIONS

Though the appellant dld not -appear before the inquiry offlcer for personai hearing due to her

nor availability in the country she may be reinstated in service for the following reasons.

No proper procedure was followed for her removal from service.
To avoid more litigation. i .
To honor the recommendation of Director (E&SE) letter Endst No 1692-93 dated 15-10-2014 to
secretary (E&SE) in the light of. hns remarks that Mst; Bibi Aisha Ex SST may he re.nstated in to
service .and her absence perioc- may be converted into leave without pay for .egulanzatzon of
her service on the grounds/report already submitted to Admm Department vide this offlce letter .
No. 660 dated 27-2-2013. l v ’
The Secretary E&SE Department in response to & Dlrectorate Ietter already declared that ”the
EDO Chitral is not competent to'serve show cause notice on the appellant”,

In the light of court decision announced on 02 01:2017. - - .

In the hght of the recommendatlon of inquiry conducted by inquiry comm:ttee of three expert
officer of the directorate Khyber' Pakhtunkhwa. - - B S

¥

+ 1,
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Directorate of Eiementag & Secondary Education Khyber Pakhtunkhwa, Peshawar

NOTIFICATION. o o3

WHEREAS, Mst. Ayiéha Bibi, while working as SST, {BPS-16) at GGMS §hah Nigar, District Chitrai was proceeded
under the Khyber Pakhtunkhwa Removal from Service {Special Powers) Ordinance-2000

by the then EDO
E&SE, Chitral on the allegations of willful absence wef 01-06-2009. '

AND WHEREAS, the then EDO E&SE Chitral was 'supposed compet-entl authority for the officials in BPS-01 to-

BPS-10 (being apbointing authority) Likevfgise, the DCO’ concerned acted as competent authcrity for the
officials in BPS-11 to 8Ps-15 (being appointing authority) when the issue took place and the Director E&SE KP,
Peshawar was and is supposed competent aduthority for the officers in BPS-

16 for all purp(lase and intention
being appointing authority to-date.

3. AND WHEREAS; the then EDO E&SE Chitral, instead of forwarding the disciplinary case in respect of aforesaid

SST (BPS-16) to the Director E&SE KP, Peshawar for initiation of disciplinary proceedin
appointing/competent authority for BPS-16 officers,

g against her being
initiated the proceedings against a BPS-16 officer/SST by
issuing/serving "SHOW CAUSE NOTICE” dated 19-03-2011 upon the Ex-SST c;Jncerned for whick the (EDO)
was not competent under the relevant rules.

4. AND WHEREAS, in the wake of issuance/publication of aforesaid “sHOW CAUSE” and after expiry of given

timeline for reply, the then EDO E&SE Chitral referred the case to the Director E&SE KP, Peshawa

H fqr final
decision.

5. AND WHEREAS, based on the disciplinary Proceeding initiated and ¥SHOW CAUSE NOTICE” issued/served
upon the Ex-SST by the then EDO E&SE Chitral, major penalty of
Mst. Ayisha Bibi, Ex-

“Removal from Service” was tmposed upon

SST, (BPS-16) at GGMS Shah Nigar, District Chitral by thé Director E&SE KP, Peshawar vide

i "
Notification issued under Endst:No0.2855-59 dated 26-01-2011. {1t was shown as dated 26-01-2012 due to
type mistake in the service appeal and judgment attached with the case mentioned below) .

6. AND WHEREAS, the aggrieved officer/teacher filed a departmental appeal dated 23-02-2012 against the said

!

major penalty which was rejected vide order dated 19-02-2015. ‘

AND WHEREAS, consequent upon rejectfop éf her departmental appeal;referred to above, Mst Rihi Aishé, Ex-

SST filed service appeal No. 257/2015 in th92 Honorable Khyber Pakht;l.mkhwa Service Tribunal, Camp Court

Swat for reinstatement in~service on the grounds that she was conden.\.rl\ed unheard and without conductipg

proper inquiry/personal hearing by the comﬁ-etent authority i.e. Director E&SE KP, Peshawar

8. AND WHEREAS, the Honorable khyber Pakhtu‘nkhwa ServiE:e Tribunal,lczun:p Court Swat white disposing of
the said service appeal vide its Judgment dated 02-01-2017 held tﬁat.ﬁ'l(eeplng in view the fijcts that the
inquiry was not conducted in the mode ond-manners prescribed by tl;é rules, in view of tho.; abow_a we are
constrained to accept the present oppeal, set aside the impugned orlder dated 26-01-2012 aéi‘uaﬂ it is
dated 26-01-2011) as wgll as 19-02-2015 and reinstate the appellant in service with the directions to the
respondents to conduct denovo inquiry in -tl}e prescribed manne);s andlconclude the inquiry within a period

of 3 months otherwise it shalf be deemed that the abpetlant has been reinstated in service”

9.NOW, THEREFORE, in pursuance of the above referred Judgment of the- Honorable Khyber Pakhtunkhwa Service
Tribunal, Camp Court Swat and in exercise of powers conferred upon the APPELLATE AUTHORITY under $zction 17 read

rules (2) {b} of the Khyber Pakhtunkhwa Govt: Servants_ (Efficiency & Discipline) Rules l2011, the order of the “major

. . !
penalty” of “removal from service” imposed upon Mst. Ayisha Bibi, Ex-SST/appellant {BPS-16) GGMS Shah Nigar,

District Chitral vide this office Notification issued ‘under Endst:No.2855-59 dated 26-01:2011 (not 26-21-2012) is “set
. -_‘_‘—"_——h__.

aside”. She is reinstated in service and adjusted sgainst vacant post of SST (BS-16} at GGHS Drosh Thitral. Her period

of absence from service is treated as leave of the kind due In line wit

T

Honourable Khyber Pakhtunkhwa Service Trlbuna;!, Camp Court Swat.
%
(DIRECTOR)

,Eleméntary & Secondary Educatior:
Khybe_( Pikhtunkhwa, Peshawar

the Judgement dated,(_)_Z_f_C_‘x-ZOﬂ of the -

v
¢

Jrcy
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y Gy |
{ Endst:No. F.No. A-17/SST/F/Complaint Chitral = Dated Peshawar the 34 ? 2017
ot Copy of the above is forwarded for mformatlon and n/a\.tlon tothe:-
1-  Registrar Khyber Pakhtunkhwa Serwce ‘Iirlbunal Peshawar oo
2-  Registrar Khyber Pakhtunkhwa Serwce Tribunal, Camp Court, Swat.
3- District Education Officer (Female) Chitral. 5
‘4-  District Accounts Officer Chitral. . Lo B
5-  Assistant Director (Lit-11) Local Office w/r to h:s letter'No. 3199 ddted 26-06-2017
6- Principal/Headmistress concerned. 1
7-  Mst, Ayisha Bibi, Ex-SST/appellant concerned o
8- PAto the Director E&SE Khyber Pakhtunkhwa Peshawar
g ‘
j'f De y Director (Estab)/a
{ Durectorate Elementary & Secorfdh %
) Educatlon KKber Pakhtunkhwa Pesha
4".
il
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Nu/_Zi]/q//an A2 (F) Dated <:|1.u.a|‘|1u-,.// IR 1017
From: The 'i)i'.tri(:t Fducation Officer, -
{temale) Chitral,
. To, ~ The Director ,
[ - of Elementary & Secondary Edu:
' KPK Peshawar. :
Subject: APPLICATION
Memo; ~
) ' Enclos'ed_p!ease find herewith an original application in respy ov Mst: Bibi
Aisha SST Govt: Girls High School Drosh for conversion of absent period to [ xve v h pay and
~ furthernecessary action, please. ’
‘
y [ )
S District Er\ll_u_::-:x.:m'Officer,
- $emazie) Chitral
© Endst:No._. . - . /FNo. (F}  Dated Chitralthe /2017
, Cépy'of the above is forwarded to Mst: Bibi Aisha 55T GGHS Drosh for ?:’:{'f;:'mation.

District EducziinnOfficer,
(Feritie) Chitral

R
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ared hieral vhe 0 v a0ts, ,
District Education. Olficer,
(IFemade) Chitral: )

. The Direcror - oo o
Elementamy and sSceondary Fducation v )
KK Peshawar. _ L : )

Subject: APPLICATION IN R..E_SQEQT...QI‘?.&LB.!AI?S_li:‘},..s!:‘_‘e}}ffﬂié__s_..'r_.ggi:_rf' 1 OSH, -

e

Memo: ‘ -

Please enclosed find herewith an
MstBibi- Alshia Jamil SST Gove: Girls Hieh
NCCCNSAryY e,

ariginal  application. respoct ol
Sehaol Drosh for fav s« of arthor

/

Districet = | ‘on Officer, ' f

{7 ale) Chitrai

st NJ%,'?’O(@ J1NG ALY Dated Chited e }_79 Jo

Capy lorwvarded 1o -

CASEBIDE Alsha Jamil SST GGHS Drosh Tor mformation, : S :

| B ve

] ._--"’"_-'_. 5 .
[Jistrict l:ln\gx-«', A Othicer
.{i“'.'.';.- ale) Chitral

\
£

. ;
[
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DISTRICT ACCOUNTS OFFICER CHITRAL.

Tele: 0943-412626 Fax: 0943-412109
£ nail daochitral@yahon.coin

/10 /2017

. 576 ,77 . ‘ . Dated. __
i |
| 1t The Director :
I Elementary and Secondary Education
i _Khyber-Pakhtunkhwa Peshawar.
b L~ D
. :
UbjECtZ Notification
. E

Please refer to your 0.m No.4651-58/F No.A-17/55T/F/Comp|air'u-cmtral Dated.2 36,517 on
the above tited subject. '

i In this connection it is stated that period of absent:a i.e.01.06.2009 to 20.06. 20‘ e R

1
|

) i
ctarlﬂied by the competent authority. Whether the period can be treated as duty peric £ s+ dinary
LBave or else. Clarification is required to.update record and process of the case. ,' .

=
£
i

forward=d.

»
L G e
o .
=

" :¢0 (F) Chitral for information.

1.
f 2. #31GGHS Drosh for information.
3. Mrs. Bibi Ayesha Jamal SST GGHS Drosh for mformation

District Accounts Offic::

Chitral

[E—— S R g
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"EFICE OF THE DISTRICT EDUCATION OFFICER (FEMALE) CHITRAL. 7
No. / EB (Female} Dated Chitral the, A / /2019.
To:- |
The Pri.ncipal,
Govt: Girls High Schoof, Drosh
Subject:- APPLICATION FOR RiETIREMENT IN RESPECT OF MRS:.BIBI AYESHA SST B-16.

Memo:-
' Reference your Office letter No. 17 Dated 11/03/2019, on the above noted subject.

As per retirement rule from service a public servant is eligible for retirement from
service after completion of consecutive 25 years. However, from the official records souch personal
file in District Accounts Office Chitral you have completed 20 years of service excluding leave without
pay . As Service rule ____ leave without pay is not included in the length of total service. Therefore, as
per rule you are not qualifying retirement from the service.

Therefore application along with original documents are hereby returned.

s —

District Education‘ Officer
(Female) Chitral

Endst: No. 5223__/ Dated Chitral the, /O / h /2019.

Copy forwarded for information to the Mrs: Bibi Ayesha SST (G} Govt: Girls High School
Drosh.

N

——7

District Education Officer
(Female) Chitral




\( BEFORE THE HONORABLE SERVICE TRIBUNAL PESHAWAR.
o Appeal No. 604/2019 |
" Bibi AYESNA coouririrerseneer s st e ssesenaens Appellant.

Secretary E&SE KPK and Others........eeveeevevesseenn. (Respondents)

INDEX
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Page NO.
1 | Para wise comments/Affidavit - 1-5
2| Removal from Service .. . . .. - A 6
3 | Orderof Service Tribunal . = = - B- 71010
4 | Denovo Enquiry Report - . - C 11to 15
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’ EFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE TRIBUNAL,
L PESHAWAR

a,\'k'

Service Appeal No: 604/2019

Bibi Alsha SST Govt Glrls H:gh School Droosh, District Chltral ............. Appellant.
VERSUS
A Secre‘t'ary E&SE Department, Khyber Pakhtunkhwa & others. ......... Respondents

Respectfully Sheweth:-
The Respondents submit as under:-

PRELIMINARY OBJECTIONS.

-

That the Appellant has got no cause of action/lqcUs standi.
2 That the instant Sefvice Appeal is badly time barred.':

3 ‘That the Appellant has concealed materlal facts from this Honorable
»Trlbunal

4 That the instant Service Appeal is based on mala-fide intentions.

5 That the Appellant has not come to this Honorable Tribunal with clean
hands.

6 That the Appellant is not entitled for the relief she has sought from this
Honorable Tribunal. '

7 That the instant Service Appeal is against the prevailing law & rules.

8 That the instant Appeal is based on mala-fide intentions just to put extra
pressure on the Respondents.

9 Thatthe Appeal is not maintainable in its present form.

10 That the Appéal_is_ bad for mis-joinder' & non ‘joinder of the necessary
parties. ’

. -
—— .
G : 5

11 That the instant Service Ap'peal is barred bﬂéw

12 That the Appellant is not competent to file the instant appeal against the
respondents.

13 That the Appellant is estopped by her own conduct.to file the mstant
Appeal. :
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' iA5‘14 That the appellant has ndt performed her official duty during the perilodvfor'
which she is seeking back service benefits from the Respondent
Department from the period 26/01/2011 to 26/08/2017 under the rules.

15 That the appellant has been found guilty of willful absence from official
duty. '

16 That the Respondent Department has observed the required procedure in
the instant case.

17 That the appellant is not entitled for the grant of back date service beneflts
agamst the SST B-16 post. : . :

ON FACTS

1 That Para-1 needs no comments.

2" That Para-2 lS incorrept & denied on the :grounds that the appellant has
been fbund w?llful absent from her official duty wef 01/06/2009 to
24/03/2011 against the SST B-16 post. Hence, the EDO (S&L) Chitral has
directéd the appellan;c for the resumption of her duty vide notice dated
24/03/2011 which she did not respond on-malafied intentions. Therefore,
the Respondent No 3 has published an absence notice from duty dated

©10/05/2011 In the Daily Newspapers Ajj & Express Peshawar with the

direction to resume hér official duty within iS-days from the publication of
the said hdtice which fesulted in the removal from service notification
dated 29/01/2012 issued by the Respondent No 2 after 6bserving all the
codal formalities. However, aggrieved from the Notification dated
A26/01/2012, thé'.'appellant has filed a Service Appeal No 257/2015 under
titled Bibi Aisha Ex-SST GGHS Daroosh District Chitral VS Govt & others
before this Tribunal which was‘éllowed vide judgment datéd 02/0i/2017

with the direction to the Respondent Department for.conddcting DE-NO\_/;_O _




&)
¥ inquiry against the appéllah't‘within fhe Ppériod of 90-days from the receibt |

dfjudément whicﬁ was conducted accordingly alongwith her reinstatement

: m éervice against the SST BPS-16 post vide Notification dated 21/8/2017 in
compliance of the said judgment. (Copies of the judgment dated
02ﬁ1/2017, ‘ndtification dated 21/8/2017, enquiry report, impugned
Notification dated 19/01/2012 & absence notice 8 annexed as annexureﬁ_
A, B, C, D&E).

3 That Para-3 is incorrect ‘& not adrﬁ_itted. .Thlé act _of' the Respondent
-'De‘partment with regard to the Notification dafed 2/8/2017 is within‘ Iegél
sphere. Hence, the» appellant ‘is'not entifled for the ‘grant of Service béck
" benefits w.e.f 26/01/2011 to 21/8/2017 on the analo.gy of no duty & no pay
in the Respondent Department against the SST B-16 Post.

4 That Para-4 is correct. Hence, néeds no further comments.

5 That Péra-S is also correct. Hence, needs no further comments.

6 That Para-6 in incorrect & dénied. No Departfnenfal abpeal has been filed
by the appellant against the impugned order dated 21/8/2017. Hence, got
final agai'nst th_e éppél!ant under the relevant pfoQisidn of law of limitation
Act 1908. Thérefore,A th'e.appeal in-hand is liable to be dishissed on the
following grounds inter alia:-

GROUNDS. .

A | Inc.or'rect' & ndf admitted. The act of the Respondent Departmentv with:
regard to the impugned Notification dated 21/8/2017 is within legal
par-am.eter."& is liable to be maintained in favour of the Respondent

Department in the interest of justice.
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Incorrect & misleading. The Respondent Department has implemented the

judgment dated 02/01/2017 of this Tribunal in its true letter & sprite.

Incorrect & misleading. Detailed reply to this grounds has already been

- given in the foregoing paras. Hence, needs no further comments.

Incorrect & misleading. The appellant has been found guilty of her willful
absence from official duty by the competent al‘Jthori"ty & is not entitled for

the grant of back Service benefits, for her absence period against the said

. post.

IncdrArect & de'nied(lﬁetailed reply to this grodnd has been given in grou.nd-‘
D. Hence, needs no further c;)mments. VI

Incofrect & misleading. 'fhe statement of the appeliaht is baseless & Iié’ble
to bé rejécted iri favour of the Respéndent Department. |

Incorrect & not admitted. The appellant is not entitled for the grant of back
service benefits for her absence period agai'ns't the SST B-16 post..

Incorrect & denied. Hence, needs no further comments,

Incorrect & denied. T'He act of the Respondent_Dépavrt’ment is legal & liable
to be maintained. |

Legal. However‘, the Respondents further seek leave of this Tribunal to
submit additiOnaI'grounds, record & case law ‘at the time of argﬁments on

main appeal on the date fixed before this Honorable Tribunal.
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4‘-'_ Therefore, it is most hu~mbly prayed that on the acceptanée of this
reply the case of the appellant may very graciously be dismissed in favour of the
.Respondent Department in the interest of justice please.

Dated /  /2019. S | ' sy
' : ) Irector

E&SE Department Khyber
Pakhtunkhwa, Peshawar
[Q . (Respondents No: 2&3)

cretary
E&SE Department Khyber

' Pakhtunkhwa, Peshawar.
(Respondent No: 1)

- AFFADIVIT

I, Hayat Khan, 'As’étt_: Director (Lit:. 1) Directorate of E&SE Déparfment Khyber
- Pakhtunkhwa, Peshawar is herby solemnly affirm & declare on oath that the contents of the
instant Joint Parawise Comments are true & correct to the best of my knowledge.

x

Deppnent

fa
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OFFICE OF THE DISTRICT EDUCATION OFFICER (FEMALE) CHITRAL.
AUTHORITY LETTER.

/. e -

Mr. Mohammad Ayub Khan ADEO(P&D)/(Litigation)local office is hereby authorized to appear beforeé the

honorable Court of Service Tribunal Khyber Pakhtunkhwa, Peshawar in the case of Appeal No.604//2019
Bibi Ayesha versus Secretary E&SE & Others on behalf of the undersigned.

District Education Officer,
(Female) Chitral.

Endst: No KH) Ly /File No.CC-21/P&D (F) Dated Chitral, the 1Y /24 /2019.

Copy forwarded for information & necessary action to the:-

1. The Honorable, Judge of Service Tribunal Khyber Pakhtunkhwa, Pesha

District Edutation Officer,
{Female) Chitral.
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- il o notice in o c!zjjeuuf nevespapers Le. Daily AL{ &£ Lrpre " dlared 1() (3 :.' '
e direciion 10 reswne duty within fifteen (13) divs of the publiii:,
i owhich. an’ ex pariy decision will be 1 /un_ugc‘uﬂ..f v‘.‘c’fv. L’?L([_ no
s - .'jLu;.:‘,'fae:;e_}‘.lsfc Ire o /7:.1 in d'/a course: afnme Lo e P

N

: -I\O iI HLRE-L\ on the expzrv of rhe- mz;' i 3d [)(.}‘loc: gf[wu m Ilk ;

‘1‘_/ oumou il orficer, ie.- -EDO (EubE) Chitral has rze ommmded he¥ case: jw

7 ;. mgyor penalry- of Removal fr om service is zmposea’ Loon Mst, Bzm ffmm 6 '[
: 1 'un, D:smcr C}um. wde N 122535 dcmclO‘? 06- “011

'VOIV THEREFOPE i éxercise ofpoiver Lwyeunf mza’e; ge 'non )Uf Y
(ow. Ah]bc; PaAhfunk/ wa) Removal fi om service-(Soecial Pow ery, Or, i arie;, -

Nwith (vales 8-4) of the NWEP (now Imvuur' {:m[’mkhwa) Gov Omm m R
LS rEjzaency & Disciplinar 1) Rufeb 1973, the. major penalty of- RBI‘IUV(! If‘wn I

...f ?.-":r;_&f J“lfo-; h ih: ; OC”’" I""ﬁﬁ f“" (”

. :‘lu: i

b Migoe Diyy

"i-frm edidre: e}jrecr The- penod of her a‘m ence j‘i om duty . ef 01- 06 2009. n_/l '

m’ rhm or c/ 2r be fr ea[ed as un- aufhorz’ec; abscnce ﬁ'om dr :fy wmrou[ pm,'

: ;;sz_:({rg,cé.; .

~DIRECTOR
ELMEN’/ 4R !’c:»SEC"EDUC’ AL
o KHYBER F4% KHTUNKHW 4.
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£ -um/w Dzm ict O;//cm (E&S ‘v) Chitral wu/z referevice o his /errer \fo ’J4l B
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hwa Peshaw ar,

‘ Depuy Dueu/ ess (E.wm)/
R Ei’enzcnmy & Secy: Educarivy:
A L ]\;zw):’; Par’.hru/hwa Pmnmuu._' LR




g
.'

‘ ‘1‘ ‘The Secretary Educatlon (E&SE) Peshawar e
2 The D:rector Educatton (E&SE) Peshawar -
5 ,.3 The Dastrlct Educatlon Ofﬁrer (E&SE) Chltral

v &.% . i ’w
o s,in;v..x« ‘TPIHM’J&I
o O."_ -4

l\/lst BlblAlbha Ex- SST
GGI\/IS Shah ngar, DlStl’lCt Chltl’al_,::__" BN

| (Appellant)

¢ VERSUS

(‘ReSpondcnts, o

*;-’*’f._APPEAL UNDER SEC- 4 OF KHYBER PAKHTUNKHWA SERVICE T’RIBUNAL B

" ACT, 1974  AGAINST THE ORDER DATED. 19.02. 2015, WHERE THE™" -

o 7:;'[ ?6 01. 2012 aAs BEEN REJECTED FOR NO GOOD GROUNDS

S PRAYER

DEPARTME\ITALTJF THE APPELLANT AGAINST THE: ORDhR DATE:D,;‘.L:"-l"-".".;:

_ 1HAT oN ACCEPTANCE OF THiS APPEAL THE ORDER Dra* 26,01 2012 o
Qo AND 1922015 MAY BE SET- ASIDE AND | THE APPELL&NY wiAY BE ‘éi’;‘-; S




for’ o
' ~-pro_c,eevd‘ing'$.

|Date of Order -

T

% . 'b‘: A T_.bunal
Pcshau ar

02012017 . )

L present

appeal under Sectron 4 of the Khyber Pakhtunkhwa Serv;-*"'-jTrﬂ ‘mal-:' B

. “?\" '

henee the mstant serwce appeal

) lmpugned order referred to above.

the Khyber Pal&turﬂchwa Removal ﬁom servree (S

CAMP COURT SWAT

Servme Appeal No. 257&01: B

T others

MUHAMMAD AZIM KHAN AFR.IDI CHAIR.MAN

Counsel for the appellant and Mr MLhammad 'L".'l' LS

Govermnent Pleader aiongw1thMr Muhammad Ayub ADO for 1emondents

2L"Z - Mst Bibi. A1sh'1 bx—SST GGMS Shah N1gar Drbum thtral

heremdﬁer referred to as the qppellant has preterred the msunt servrce-'

Act 1974 agamst 1mpugned order dated 26 01 2012 Vlde wh1ch"”'”be-',: X : ._ e

appellant was rernoved ﬁom service and where agamst her departmemtal ol

e appeaI da‘red 23 02 2012 was rejeeted vlde order dated 19 02 2\)1 5 and:" e

. 3 Bnef facts grvmcr rrse to 1he present appeal are thal: t‘ne dppellam

absence and as a’ consequence thereof removed frorn SC‘( icg: Vrde L

4 . Learned counsel for the appehant has argued fhat rno prescrlbed AR

e ,i procedure for the conduct of enqu1ry Wlthln the meanmc of‘ Rule 5(4) of i

Mst B1b1 Alsha Vérsus The Secretary | Educatron (E&SE’), Peshawa

_‘..-.

Was servmg as, SST when Sllbj@Ct to enquuy on the alleca\rons of wrih.lﬂ PUEANCS

_:-'P.Owé.rs')._ T




remamcd absent from dULV W1thout obtarmng any leave He howes

: "T;nhunaj
pes.m war!

-} owmpetent authorrty

the enqmry was not conducted in: the prescrlbed manners and that the;

o appellant was entltled to remstatement in servrce

e under the orders of the Dlrector E&SE who happens 10

- competent authonty

the modc and manners pre>cnbed by rules and the publ """

T 7 . In vrew of the

MO
Fhm e

under drrecnons the orders of the competent auth

Iy

'E ~lemontary & Secondary Educatlon Khyber Pal\htunkhwa Pesoawar'.

?uhlle the sa1d pubhcatlons Were 1ssued under ‘he duectlons' ¢

) Leamed counsel for lhe appellant also referred to. report of Deputy;i’j,;'.- -

A Directress Estabhshment dated 14 lO 2014 wherem 1t was. reported tha ?.-

' ‘“_:5 Leamed Govemment Pleader has argued mat the appellaﬂt;{.hae:

was not in. a posmon to explam that the pubhcatrons were made Lndet Fooles

the dueo’aons of the competent aur.horlty as the aa.me Were ot maoe Ij:';f:-""

6: Keeping lri.view the facts that the enqun'y was not conducted L

-as. such we deern lt approprlate to d1reot that the enqmry ln the mod' ﬁand el

: aE manners prescrlbed by rules be conducted afresh Wherem Oppoﬁumty _f :
ik Lnkiva: S : ¥
‘ “t hearmg be afforded to the appellant

above We are constramed to accept rne present

appcal set asrde the unpugned order dated 26. 01 ”012 as ‘Wr.«u as | :

i A‘ 19 02 2015 and re]nstate the appellant 1n servroe w1th the dn-e;g"

Executlve DIStnot Ofﬁcer Erementary & becondarv Educamon Chltta

N
o

','fqr-""

ordered to be 1ssued in the dally newspapers by the competent al.tnouty B

in. the case of the appellant was Dnector,.":,'.*-'”--'f"" SRR




- of thls Judg-ment In case the respondents faxl to cond‘c

;thc respondents to conduct denovo onquu'v in. the mode and manners

prescrlbed by rules thhm a penod of 3 months from the ate of rcce1pt. .

~' _the enqu1ry thhm the spec1ﬁed perlod of 3 months then 1t shall be i

N

| '-'j'_:dccmed that the appellant has been rcmstatcd m scrvu:e and m such':- ";-._."

- eventuahty, her penod of absence from serv1ce shall be then con&det‘edf ‘

as leave of thc kmd due Part1es are left to bear thelr own costs Ftle be

con81gned to the record room

s Date res
{a o. P; esentahon f‘fA ) 3;
Fula Ry

[“’-‘"’a-ber af wo
Cprl $7] a FS
Urge gem
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s wrnooucnom OF THE cr\se '.. .
- GGMS Shah Negar Drstrlct Chrtral and followmg as a consequen* she was removed fro:

. /O/l/A 17SST (F)Eng Dated Peshawar thc 26 1 2011 whrle th= Notrfrcatlon wa:'.

D|rc

- Pe».nawar tor reins tatement on 23-02-2012, whlle |t was rejecteo by h|m ‘an- 19 02 7015 The appellant’. :
.- filed an appeal in Servace Trrbunal Peshawar WI‘IICh was decrded in. favor of’ the appellant.on .2- 01 2017.;.-

oy wnh the drrecuon to remstate the appellant on servrce and concluct denovo rnqurry m

,‘.

R Snrvrce Tnbuna! Peshawar SA No 257/15 dated Peshawar the 1€-3- 2017 to condcrt an
,-.v‘lbt Bibj Ansha SST GGMS Shah Negar Dlstnct Chitral. I rece:ved the order cooy tn[

' but no. relevant docurnent/record was found attached wrth the apporntment Ietter

. ,"":_lrequested the DEO to lnform Mst Blbl Alsha To understand the nature of the rnomry and to gel

.,VICIL‘-/anL record for onward process ofi mqurry, I attended the offlce of Deputy D!I’ec RN

',,,"tf‘l)lPS when checked it-at home it was found 1nsuff|c1ent for the process and
".Alleg

o wath Ml Muhammad Ayub ADO P&D it wis. pornted out by ate

A:-‘.not presenr ll’l the count.
teachers and other.
C nor. she has taken over charge When fauled to get record at GGt

.came to know that she was granted Ieave from thrs School and the record of her tran
-_,-_j~‘NeE aris not avallable here

ﬂl‘l"n‘E OF THt: PRINCIPAL GHSS IVIIAN BRANGOLA DISTRICT DII\ (LOWER)

INQUIRY REPORT AGAINST BIB! AISHA SST GGIVIS HAH NEGAR DlS'I QI(.T CHITRAL

E%

Dlstrlct Educatlon of‘frcer ChrtraI process drsclpirnary p.oceedmg agamst Ms ;

L Dlrector (F&SE)Khyber Pakhtunkhwa Peshawar vrde notlflcatron rssued under Endst No 2855 59/P Flle LT

datcd 2D 12 2011 (Arwnex A) She- submrtted an. appeal to. 2 retary (E&SE) Khvber Pal<htunkhwa

e mode and

ln the Ilght of decrsron of Servrce Trrbunal Khyber Pakntunkhwa Peshawar for oenovo«mqurry o

|h< unoersugned was appomted as lnqu1ry ofﬁcer vide notrfrranon |ssued under r.ndst No 3818 20/ 3;'.'~ P

., ,,-..

rnqurry agalnst.: L

m»

LA "4 %5, e

When recelved the :nqwry Ietter Informed the DEO (FI “hutral on phone about the mqurry and T

“r,

LIRS

7 8729:035017

: .'_1I1C called thc supermtendent (Estab) and dlrected h|m to provude re!eva: """

1t record. He orovrded some :

got mo.e record from

ahon branch on S 4. 2017 On recervmg thé-record from the offrce | made contatt w:th Nluhamrnad -.,'A_

Ayonb /\DO P&O Chnral as well as'with DEO (F) about my vxsrt aon 11 4+ 2017 and requested her to 1nform ..

aI' Blbl Ansha to be present at GGMS Shah Nﬂgar on 12-4 -2C16.-When rcached GGMS cmh Negar along 2

acher that the tea her concerned was ;:3-

y and sheis abroad wnh her husband. On checkmg the attendance reglster. of ‘

record of the school :t was. found out that she has not pcrformed duty m thlS school .

alS Shah Negar X wsned GGHS Drosh and o -k

< -

sfer 6 GGMS Shah
DN /% ) L, } , st




E dr tn<.~.nn | pot wnttcn statement from h|m (Annex AB) HIS statement is. as under

.._:c'\nce Tnbunal has decrded the case on 2 1= 2017 and he got the copy of |udgment onf;:',,l:
. '3'16 1 7017 The Department failed to conduct denovo qu”'V in the Spec'f'Ed pe“Od Of 3 months N
R jwh;ch have beer comp!eted on 02:G4- 2017. " ‘
2.

- ANAt}/’S!-s’ oF-THe’AyAanEtE' nECORD.' '

) (1)

e .{'Zt)f_t.‘;f:“She was reterred by MS DHQ Chitral to DG Hea.th Peshdwar for spec fal- medltal_tre .‘ e

e

"Another show cause notlce pubhshed in daliy Exgre_ss toher with the: r_éferén"c'e,‘the'-t"s'he
g 'grven a nohce on 24 3 2011 cE L S
7y = \he vy mFormed by the department trme and agam'forireport but.‘noVr_espons'e"__\:yds“g‘:ye'n"hy-,. ‘
e :'_.«rer apneai for runstatement was rejected by - Secretury (E&SE) very— Iet‘e'on 10
:-along

Tnen RE Lalled her brother who was alreaoy mformed by r\DEO P&D about m/ v15|t He |s

-f r.-ul'ed .md has power of attorney tQ. deal aII her cases in the COUFI dnd department After long

o,

: The statement grven by his snster to the prewous mqmry (‘ommittee tS suffacrent ar d there is\no

o need rormrtherstatement

the Dlrector Eiementary and Secondary educatlon :ssuc the rernstatcment orccr of hrs srster cel

i

1"'shn wt!l Jom her duty W|th pleasure and W||1 per(orm her duty wrth nlcety suawty ‘“

' 41459 days Leave on 14 7 2005 11 13- 2006 and 17 11 2007 has been granted to fv 31 k brlu Alsha l'l
:rrn three separdte orders up to ?1 S =2008, (Annex’ B C D; and aftel the exorry of leave she

'suhmltted an. appl;cahon for more 1eave But she was not granted Ieave no. her Icave
o ':japph(atron was rejected :

‘ ShL rernamed absent from duty a‘ter the explry of long Ieave but EDO (E&SE) lssued her transfer'.. ae

- _':‘nrde. from GPH< Dro_.h vide Endst No 20210 14/T~~/EB( )ssr dated 30-7- 2010 to. cecrv:s Morr’

K Hala and showed her present at School and the reason/Justlfacahon oftransfe W

" rhe nottflcatron of IeaVe granted to her on' 11-11-2006 and 17-11-2007 showe

'——/—'“s\/-"

d. her on the‘*} o
= strength of GGMS Shah Negar whrle nothlng about her wes exist:on the record of [hl:a Schoo

L LRH/KTH Peshawar for treatment on 13 11- 2011

: rShow CdUSE nottce thhout any dzspatch No on: 19 03 2011 was |ssued wrrtten w ;

.arf S(Anng

1ntcrvar of two years eleven months and twehty -six days ) T T




EE P

_;. munmal Abdtll Nasrr ! reached the conclu5|on that

The DEO |s not competent to issue show cause notlce nor he has the authomy to pubhshed a~ -
‘ _‘:nOUCE in newspapers agalnst B-16 off:cer (Annex G) . e G :

: ;.’The case was decrded on 2- I 2017 and the mdgment copy was’ recelved verl, la on 6 2 2017., ‘
' :;'..':arh.r‘ the interval of 34 days . S e SRR R RS
' '~‘.'letter to oecretary ‘from Dlrector (E&SE) Endst No 16“2 93 dated 15 10 ZULG and. mqurry_;ﬂl
’ronducted byi mqutry commrttee compnsmg 3 offncers ofthe Dlrectorate are |n theiview {h
"'appeilant rendered along perlod of 26 years’ service. may be remstated E
' The absence of appellant from the country and the statéi IRRE
"'imformed by mqunry officer.or the. office of DEO- declare that they want to eAplre the givenf s
‘-{ipernod of 3 months glven by the court for de- novo |an|ry Vo : ' .

e No proper prOCedure was followed" for her removai from rerylce

DMIVIF}‘JDATIONS

A2

Hsvmg [Jone through the aval.able record and statemeal of her attornoy/ authonzed brother

l\lo charge sheet and statement ofallegatlon was rssued to the Leacher concemed

No p.oper record Was: mamtamed in the office ofthe DEO (E&SE) Chltral SR
rhe case was. processed for CPLA and declared.it unfit forhl'ng the appeal Jn upper cou‘

ment of- her brother that they were not L

’ NO

RN

. 4‘"

> wallabllrty in the country she’ may be relnstated in‘service for the followmg reasons

C o honor the recommendation of Dlrector (E&SE) Ielter Endst No’ 1692 93 dated 15 10—2014 to‘__:' .
"'secretary (E&SE) in the Irght of. hls remarks that Mst; Brb: Ansha Fx SST may he rD.nstated in to:_
serwce and her absence penoc may be: converted |nto leave wrthout pay fo. :egular atlon o

L her service on the grounds/report already submltted to Admm Department vrdc tlns olhce letter B
_No 660'dated 27-2-2013.. ‘

S the Ilght of court decrsmn announced on 02-01:2017.
_Aln the’ I|ght Of the

'-~_.:offrcer of the drrectorate Khyber Dakhtunkhwa

‘-No ploper procedure was.followed for her removal |rorn serwce

Though the appellant drd not appear before the inquiry offrcer for personal hearmg due to her'l-j," R

lo avord more nugatlon

ilhe Secretary E&SE Department in reSponse to a Dlrectorate Ietter already deciared tha'

EDO Chitral is not competent to! serve show. cause notice on the apne/lant” Y

recornmendatlon of i mqutry conducted hy mqwry commlttee of thr eexpert‘-'ﬁ ]

Drstnct Dir (Lower' -
INQU”\Y OFFICER !

e

Se - ey




Directorate of E.e

me'nta_ry & Secondary Education 'Khvber'Pakhtun" wa",f"rf._"'e"sh'avva'ﬂ'r; "._" o

’ N OTIFICATION

1. WHtREAS Mst Ayrsha Brbr whrle working. as SST (

under the Khyber Pa,\htunkhwa Removal from Serwce (Specral Powers)’ Ordrnance 2000 by the then EDo:.'-

- E&SE, Chltral on the aIiegatlons of willfut abaence wefOl 06-2009.
h 2 AND WHEREAS the then EDO E&SE Chltral was supposed com

' BPS- 10 (bemg appomtmg authorrty) erewrse the DCO concerned - -acted as competent aot"r‘rlty for

: ofhcrals in BPS 11 to. BPS 15 (bemg appcuntrnU authonty) when the issue took

B Peshawar was and is. supposed competent authorlty for the offlcers in. BPS
B being apporntmg authonty to~date

16 for- ali purpose and |ntentron':

- , initiat proceedmgs agalnst a BPS 1b offlcer/SST by_.; ’
|ssumg/servmg ”SHOW CAUSE NOTlCE”

: -'was not competent under the relevant. rules -
AND WHEREAS in the wake of lssuance/publlcatron of aforesard

o trmellne for reply, the then EDO E&SE Chrtral referred the case to the Drrector E&

SE KP Peshaw for frnal'._"_.
decrsron

itiated and- “SHOW CAUSE NOTlCE’ '
: .upon the Ex SST by the then EDO ‘E&SE Chitral, major penalty of

 Mst, Ayrsha Bibi, Ex ssT; (BPS -16) at GGMS §

;AND WHENEAS based on the drscrphrary proceedmg in sssued/served'

“Removal from Servrce was |mooaed upon'

‘ “.Notaficatlon lssued under Endst N

0.2855-5¢ dated 26:01-2011; (1t was‘shown as datnd 26 01 2012 .due to»._ :
- tvpe mrstake in the serw:e appeal and- Mlament att

acl‘ed W|tn the case mentlonea belowl

. AND WHEREAS the aggneved offacer/teacl*er frled a departmental appeal. dated 23 02 2012 agams‘
. major penalty whlch was ro;ected vide order dated 19 02 2015, .

AND WHEREAS consequent tipon re;ectlon of her departmental appeai referred to above Ms

”'.SST llled serv:ce appeal No 257/2015 in the Honorable Khyber Pakhtunkhwa Servrce Trlbuna. :

'np Court' v
Swat for remstatement in serv1ce on the grounds th

' -'proper mqunrv/persona[ hearlng by the competcnt authorlty| e, D|rector Eo:SE KP Peshawar :' -

) the sald servace appeal vide. rts Judement dated 02 01 2017 held that Keepmg m view. the

- mqurry was nof ccmducted in the mode and manners prescrrbed by the rules, m wew of the abave we are

-cansrramed ta accept the present appeal set asrde the im

‘dated 26.01- 20111 as well as 15-02-20

pugned oraer dated 26—01-2012 aciuali

9 NOW THEREFORE Jin pursuance of the above refe
Trrbunal Camp CourtSwat and in exercrse of powors ¢
: rules (2) {b) of the Khyber Pakhtun

penaity" of “removal from servrce

onferred upen the APP»’-‘LLATE AUTHORITY under S
khwa Govt: Servants (Effl(:lency & Dtscrpllne) Rules 2011 lhe:r de.
lmposed upon Mst. Ayisha Blbl

‘ District Chltraf wde thrs ofﬁce Notlflcatron issued under - Endst No. 2855
as:de"

She Is. remstated :n servrce and adj uste.d

Bgainst va acant QOSt of SST T {BS-16
-of absence from servrce is treated as Ieave of the kind due in lrne W|th the Ju

. rHonourable Khybcr Pakhtu')khwa Servzce TrrbunaL_C_amg Coort Swa

a.t. GGHS Drosn' Thitrs

(DlRECTOR) ) R
Elementery & Secondary Edycatigr S
Khyber P.lkh Unkhwa, Peshavyar - R

——

BPS 16) at GGMS Shah N:gar DIStl‘lCt Chrtrm was proceeded' ’

petent authonty for the offlc:al: m BPS 01 to:‘_,‘,.'. o

rthe':." N

Place and the Drrector E&SE KP e

TR AT NN B

dated 19- 03- 2011 upon the Ex SST concerned for whn.h the (ED_O)

"SHOW CAL.«SE“ and after expiry of grven- S

D e e A

hah Nrgar Drstrrct Chitral by the Drrector E&SE KP, s eshawar v:de: L

S N

£ lhe sald"f B " e
|sha Ex-.,f_:.-_ T
1t sne was condemned unheard and wrthout conductrnbf~ o N

_AND WHEREAS the Honorable Khyber Pakh unkhwa Serwce Tribunal, Cump Court Swat whlle d sposnng of": s

that tne,ﬂ__,.'-'l" N

rred, Judgment of the Honorable Khyber Pakhtunkhwg, gemce' .
’ctlon 17 read,' RTOE
: Of the ha.LQ_'_ o '
Ex- SST/appellant (BPS +16) ; Gf‘MS Shah Nrgar ST
59 dated 26 01 2011 (not ‘,h.m 2012) lS ”se .;-»".

...... al. Hr.r gerlod:." :
d ement dated 02 "t 2017 of the .

C U e A Y

0

2
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. Reglstrar Khyber Pakhtunkhwa Serwce T-rlm.nal Peshawar ,
. ‘Registrar Khyber Pakhtunkhwa Service Trlbur}a ‘Camp Court, Swat. _
~-District Edycation Officer (Female) Chitral, Vo

" Assistant Director {Lit-l) Local Office w/rto hlS ietter No. 3’99 dated 26 -06- 2017
. -Prmmpal/Headmlstresa concerned. . ‘

- Mst, . Ayisha Brbn, Ex-SST/appeIIantconcerned
: lPA to the Dlrector E&SE Khyber Pakhtunkhwa Pcshawar

ST o :_- X ;-j Dlrecto’;ate EIementary&Seco;?tﬁ',"

i " .F No A 17/SST/F/Comp!a|nt Chltra! . . Dated Peshawarthe é#___?i/ 201?
Copy of the above is fcrwarded for mformatron and n/aatlon to the -

Dlstrzc* Accalints, Officer Chitral.

o

Director (Estab);@* g
. Eddcatlon K yber Pa?funkhwa Pe faw

A

X

e

e TSR

" .mmm: ) "““w“*" ""“’“"“- A it e




 BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR CAMP COURT SWAT

~Appeal No.604 of 2019

BibDi AISHA ...vveiiieiiiiieciree e eerereerae————— e .......Petitioner

Memo of rejoinder | s /=2

Affidavit . |2 B

‘All relevant documents - v —4-
= N LI

>iB1 Aishg

Petitioner through Counsel

Rahim & Qazi Law Associates :
at Fort Road,Chitral.

Cell No: 0334-3251883.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR CAMP COURT SWAT

Appeal No.604 of 2019

Bibi AISNA ..o e Petitioner

The Secretalry Education and others...... ..ccooceeiviieieceeeerees eveeeveeeienn, Respondents.

Rejoinder on behalf of petitioner

Respectfully Sheweth:-
Preliminary Objections;
'Preliminary objections from 1 to 17 are incorrect and unsustainable in the eyes of law.

That the petitioner submitted as under. |
Para no 1 of the comment needs no reply

Para no 2 to 6 of the comment is .incorrect That the appellant was seriously ill'and was
unable to perform her duties, therefore the appeilant requested for half pay leave, which
was granted for 240 day w. e. from 1-6-2015 to 26-6-2006 vide order dated 14-7-2005
That the appellant further requestéd for extra ordinary leave and subsequently 339
days w.e.f 27-6-2006 to 31-5-2007 was granted vide order dated 11-11-2006 . It is
pertinent to mentioned here appellant was granted further leave without pay of 730 days

w.e.f 1.-6-2007 to 31-5-2009 vide order dated 17-11-2007 . That due to seriously ill
| appellént repeatedly requested to the department for extensibn of her leave , but
instead of extension of her leave 'EDO Chitral issued show cause notice and lastly
imposed major penalty of removal frdm service \)ide order dated 26-1-2011 which was
challenged through departmental aﬁpeal and the same was dismissed on 19-2-2015
and against the rejection of the depértmental'appeal, the appellant filed tribunal appeal
which was allowed 6n 2-1-2017 and reinstated the appellant in service with direction to
the respondents to conduct( inquiry. That after inquiry the impugned order dated 26-1-
?011 was set aside , appellant was reinstated in service and adjusted against the
vacant post of SST (B-S 16) at GGHS Drosh Chitral. Her period of absents from service
is treated as leave of kind due in line with the judgment dated 2-1-2017 of the Hon,able

Service tribunal.



Il

= & GROUNDS

Para no A to J of the comment are incorrect that the appellant's period of absents
from service w.e.f 31-5-2009 to 26-1-2011 was treated as leave of kind due in line with
the judgment dated 2-1-2017 of the Hon,able Service tribunal. That after reinstated the
~_ appellant filed a representation to the.respondents through various departmental appeal
o representation. In response two order bearing no 574-77 and order dated 10-4- 2019 -
Were passed , whereby the absent period from 31-5-2009 to 26-1-2011 has been
A declared and treated as extraordinary leave without pay by the respondents end the .
appellant also assumed charged the post of SST w.ef 1-6-2009 to' 26-1-2011 is
extraordinary without pay on 24-8-2017.Howerer department did not pass any order
regarding the intervening period w.e.f 26-1-2011 to 2-1-2017 .That according to the law
the appellant is entitled back benefit for the intervening period between her date of
t_errhinatio’h and date of her reinstatement in service and her seniority viz-a —viz her back-
benefit fof‘tfie purpose of computing her service for pension and annual increments.

- Copies of all relevant documents are attached R1to R4)

It is therefore prayed that on acceptance of this rejoinder this Hon,ble court
may be pleased to accept the prayer as prayed for in the appeal. , -
,“ . . \(\ » °
Petitione,rﬁ |
Through
RARIM’U
Advocate High Court
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR CAMP COURT SWAT

Appeal No.604 of 2019

Bibi Aisha “ " ' Petitioner *

.........................................................................................................

The Secretary Education and others...... .... rnemseiereensarnens everesenennRespondents o

AFFIDAVIT

1, MstBibi Aisha Jamil SST GGHS' Drosh ,Tehsil& District Chitral, do hersby

" solemnly affirm and declare on oath 'that the contents of the above titled rejoinder’ are

true and correct to the best of my knowledge and belief and nothing has been kept . -

concealed from this Honorable Court.

P()\W“Ns N
DEPONENT -




BEFORE THE KPK SER,V%‘(‘:E TRIBUNAUPESHAV\"/AR '
: '-[ ] i i: IT"“] { I| M “I |,

i

i

APPEAL NO._ ":"_J /\imé | 41177 % I "‘;_

Mst: Bibi Aisiia, Ex SST

GGM.), Shah ngar Distrlct Ch:tral ‘

VERSUS . |

e

The Secretary Educatlon (E SIILSE) Peshawar
The Uirector Laucatson (t& ||t:}| Peshawar

[
The District "Hur-s'rlgn ﬁﬁt(‘nr( SEY, Ghitral,
. : K

L5 I N}
e 00

L (R;efspohdéhts)

U

S B |

APPEAL UNDER SEC- 4 OF KI{Y’BER Pl’\KHTUNKHWA SERVICEI TRIBUNAL
ACT, 1974 AGA!NST THE ORDER DATED 18. 02.2015, | WHERE THE

| | .l
DEPARTMENTAL (DF THE APPELILANT AGAINST ‘TIHE @RDER E?ATI;D

A Kl
26.01.2012 HAS BEEN REJECTED FqR N@ GOOD GROUNDS S '

'

PRAYER: o

| ey Lol
THAT ON ACCEPTANCE OF TII-HS APPEAL THE ORDF' DATED 26.01. 2012
AND 19.2.2015 MAY BE SET! A?IDEJAND THE l'i" ELL";crxNT MAY gE
RE;leTAT,ED WITH |ALL . BACKS AND a:owssquelwﬂ AL B

i ENEFITS. Aﬁw/
OTHER REMEDY WHICH THIS AUGUST TRIBUNAL: D 'E MS FllTAI D PFTOP;ER

| . | . | o l Sl
THAT MAY ALSO BE (:RANTFTD‘ IN FJ&VOUB OF THE APP ‘ ELLA lT

T '[‘II . .'.
.
| ' o '

el
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R.SHEWETH:

FACTS:
1.

. That the appellant was u"nable toiri?erform her dutles being Under
-treatment, and time ag E requested for exteneton of her eave

That the appellant joined the el ucatlon departmeht'l!n the 'year

1986 and performed her dut les u D |to the entlre Eatlsfactlon of her
superiors and no complalnt ha% een filed agalnet thFe appellant

ll
'1

That the appellant was serious Sly i l and Was !L!Jnable to perform he'r

duties, therefor'e the applc%“'z::t I[ ll‘eq“uld| ted fcﬁi>lr alf pay, le|ave whiif':'h
was granted for 240 dal)l'/s|' Ve Mln 1.6.2005 to 2e_§__gggg_y:p;
order'dated 14. 72005 t.he appe % nt further re tqueslted foq extra
or,dmary leave and subseqbently | dayé w.e fé’om’b? 06. 20 6 [
i

39
Il [ I
31.05.2007 was granted ord er ﬁ ed 11.171. 2'0@6 it ,é pemnent ;
4s

mpntion here that the . app | f
pay of 730 days w.ef 162

17 11.2007. (Copy of ordds &r!

g';ranted |fL|1rtner leave w'tho t

j
7 16 |3152@ 9. vide o*'{der ik d
a

0
ed .as | An'nexure B&T)

—c‘n
01):
e 1
(D‘-_
=
T
0
- O

i :l L |
|
A

I il

thtough applications. It || worth .to note that the appellant Wﬁ

transferred from GGHS Drosh to GGMS glrleill\/lorl Bala vide, ord||er
dated 30.7. 20! S and then the appe lant was fransferred to GGMS
Shah Nigar(Copy of order oated 30.7. 40;\ 5 attached as

Annexura-D)

-

. That the appellant even requested for her gpecial trpatmcnt and

after due consideratlon the DG l—fealthy Servj ces KP|K PeshHawa|r
was pleased to accord| s|anlct|or|1n for specialized tteatmopt at
Peshawar. Vide order dated 13.11. '2011." (Gopy ' of ordér Is

attached as annexure- -E) |

. That the appellant repeatedly requested to department for

1 |
extension of her'leave, but rnstead of extens”on of her leave EDO

(E&SE; Chitral issued show cauee nottce to the appellant and and
Director (E&SE) KPK Peslshaiwar m’ltplosed maJor penalty of removal
from the servicé vide order dated 26.1.2012 wrthout giving cnarge

sheet and withciJut conducthg lnqulry “(Copy o show cause notlce

and removal orders are attached as Annexure- F8|tG)

That the appellant filed departmental appeal on 23.2.] 2012 ::tgarn|
the order dated 26.1. 2012 which, was rejected o:n 19.2.2015.
(Copy of departmental appeal and re;ection order are attached as
Annexure-Hal) o e : 4




7. That now the appellant comes to this august Trlbunal on the

followmg grounds amongst tt]e others.

GROUNDS:

A) That impugned orders dated 26. 1. 2
the law, facts
therefore not tenable

B) That the in u1ry i oor(‘u ¢ aftef t

is not permnssnble in law. Therefore
be set aside.

i

w.i"'

C)That even the inquiry -
reinstatement of the appella
from the duty: w.e.f 162(
without pay keepmg in view
letter referred for whch:h ,tf’h
case was not plrocessed fu
the appeliant was not relnst led.
justice and falr play( Copy 0
Annexure-J) I

nt

Ly
f
[

l

A

D) That EDO (E&SE) Chitral rssH‘;

gl
appellant which is not compete tiad

IR
€C

E

tor

[

012 and 19. 2 2015 are agarnst

,,and norms of justtce and matenal on record

he 'emov,c}l
thle lmp| 'g
iy

the competent authonty |s drr

X

E) Tl’lat the appellant has. not been
and has been kert deprlve fro

tre'a
H

mhl
I

F) That the appellant has been rem

.. Thereforg; the lmpUJﬂcJ :)ldt:'l lb’
ground alone. e

ove
whne the inquiry ‘was conducred after the removal of t

|
lpg to law and ruliésI
fm arbltrary manner

) |
cé:;o rd
rg h!t

f
d from éervnce onl26 1. 2012

he appﬁlla' it
s.de on- I"‘

ted a
[ 1
i legal

Lol
€ 1C g?e set 4
t

{
lldD

G) That no charge sheet statement of allegatron was served to the

appellant befortl-:- rmposmc the major pumshment to tt

whrch is against the law al 1d rules.

b

t

H) That the removal order dated 26.1.
respondent Deptt; did not Iulftll coda
removal order daled26 1. 2015

ne appellant

2015 is agalnst the law as the
! formalltles before passmg the




. N ’ \ .
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2
I) That the appeliant’ has requeet{ecl tlme and again for further
extension of leave. due  to her treatment but the, reJectlon of

extension of leeltve wés not
Therefore the appellant could
others. oo l I”

J) That the appellant hae good servace ‘rec:pr;cgl, tHereforeI-rﬁo.

communlcate ito tlre appellant

not| be penallrze|d for the fault of

complalnts agalin:st the appellant wnat -S0- ever

K) That the appel!ant seeks permussnon to ad an ce lth er grouncf'l&f:

antlsl proofs at the: tlme hearmg

i

Itis, therefore, most. humply prayed that tl’te' appsg Ial of th?e:.
appellant may be acoepte@t as prayed for. i 5 l
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' Detail of Leave Period in respect of Mrs: Bibi Avesha Jamii SST (G) GGHS Drozh Chitral.

Prepa}ed By:- Muhammad Ilyas thn ‘

8§ssa

S:# | Name of Officer . Title of Leave | Period
L. | Mrs: Bibi Ayesha Medical:Leave 1 01/03/1991 to .
Jamil ' : - 1.23/04/1991 (54 Davs) .
2. --do-- Medical Leave ' ! 24/04/1991 to 01/06,1991
' C (39 Days) '
3. --do-- Medical Leave "|102/09/1998 to
- L . ~_| 09/09/1998 (08 Days)
4, --do-- Eamed Leave on Half Pay 7| 01/06/2005 to
hE 26/06/2006 (390 Days)
5. --do-- Extra Ordinary Leave | 27/06/2006 to ¥
; 31/05/2007 (339 Days)
6.  —do- Leave Without Pay .01/06/2007 to ,
“ . : 31/05/2009 (730 Days)

Priaeip
Govt: Girls High Schoci Drosh
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OUFICE OF THE DISTRICT COORDINATION OUITICER, CHITRAL
‘ Dated Chitral the 5}_/_/2/5007

No.5 % 52 -5 Lypcoreie

OIFICT (')RI)I{R:

hereby granted leave for a period 730 days (seven hundred and thirty) with effect from 1-

6-2007 to 31-5-2009 (without pay) as admissible under the revised Leave Rule i981.

—
e //

P

District Coordination Officer,

Chitral

o

Copy forwarded to the -
(1’)’ The EDO (S&L) Chitral for information  with reference to his letter No..
v . :
13002 /EDO(E) dated 7-11-2007

2. District Accounts Officer, Chitral for information
1

W

3. Official Concerned for information.

. e
0 -

. -.—-/f—
District Coordinatiofl Officer,

e

: /, Chitral
E - V.

No. /DCO/E-9 O Mst Bili Aisha SET GUMS Shahnigar Drosh is-



C e OV THE EXECUTTVE DISTRICT OFFIN SN Sy DL CATION
Lo _ - .

O ORI -

Cunseyuent upun the appravil ol ihe compuient auihonts
(Fentalel 08 s Boreby onderaed s thes o iy

Cransfoadiestinent ol the fullowing

Synmedinte elleet 4 v
| } y fin K-3

wad erude in e schaol poted st vach it bestaeeret of pubbic sery vy with
g_.\'f\‘c 1 N _ Jrom o TN T - MH‘;‘ E;;;:;G““—”"“ .l
l 1 Tahira Subana. SST GGliS Shingotak, _"_{i'm S T R R IR R Sy
\ — MU T e e ¢ e i e -
12 FFakhrun Nisa sS GGUES Muldeh. GGHS Shingoiak. | V.S No ol . I
: T I VA TR R
|3 Aisha. S8 GGHS Drosa. GONS Grils Mord B AU\ A
- - - - [ e
~ Note:- L. No T4 DA is aliowed -
) 2. Charge report should be submitiad w atl copcerned s .
kY ' ’ S
i mm e SR  (GULSAMBAR BEGUAM)
Executive District Ofteer, '
ISy Edueaiion Chiral,
[

‘ o
5 ' .
‘ Cadst Mo FE T i ss daed Chigrab the, 501 7

LR C o

Copy forwarded 10 the:-
- District Coordination Olficer. Chitrnl.

% )
: : 2. District Accounts Olticer. Chiwral. ‘ -
Cle 3- Tendmistress Coneerned.
‘ 4- Middle Section (Female) Local ottice. : -
: 3- Olficers concerinal, ’ e .
! . s - .
\)."-‘ i /K AN -

Evecutive Distier Offieer. . 5
(E&S) Bdusathagg Chitral.




BETTER COPY

- ANNEXURE-D
PAGE-8

. OFFICE OF THE EXECUTIVE DISTRICT OFFICER (E&b)
EDUCATION, CHITRAL.

OFFICE ORDER |

Consequent upon the approval of the competent authority
transfer/adjustment of the following (Female) SST is hereby ordered in
their own pay and grade in the school noted against each in the best

“interest of public service with immediate effect:

S.No.| Name From To Remarks
1. .| Tahira Sultana - GGHS | GGHS V.S. No.02
SST Shiagotak | Muldeh.
2. Fakhrun Nisa SST | GGHS GGHS V.SNo.01 !
Muldeh | Shiagotak ‘r
3. Aisha SST - GGHS GGMS AV.P
Drosh Girls Mori
Bala
Note: 1. No TA DA is allowed. ,
2. Charge report should be submitted to alt concerned.
Sd/-

{ GULSAMBAR BEGUM)
Executive District Officer, -
(E&S) Education, Chitral.

Endst. No.20210-14/T-4/EB(F)SST Dated Chitral, the 30.07.2010.
Copy forwarded to the :- : '

District Coordination Officer, Chitral.
District Accounts Officer, Chitral.
Headmistress Concerned.

Middle Section (Female) Local office.
Officers concerned.

nkewneE

T o . D
b ‘E ra G e
&Q .‘ T K 3 inem



CNIYN T A

R PR CTOIATE. .
GENERAL HEALTH SERVICE S5
Ko YBEN PAKHTUN KIHWA
PLSHAW

DFFICE QOLDER

As required ander Rule 5 00 (a1 of Wew Paliian Government eirvant N ol
Attendance Rules, 19300 Sanction i herby queorded for medical stendines and e o) T RRN TR IRy
the: iolloving Officers/oiTivials. by the concerned Specialist AR I S N B N F RN T} R

ST g

Peshinwar - on the advice of the eoncero specialist oF DO Flospital « i

AR
v IERECTOR GENLRAL TN T

:’r} ' p
/ /X /7 )2
1 : /Muedical , Dated Peshiawar the R 2 R U B B

Copy Turwarded to the:

SERVECES KEINVEFR PAR TR 0y .
l’].' k\Ilt‘\ "\.t \|‘: A",

N 2

-

oL Medical Superiniendent DHO Hospital Chitral W o s leters referred io o

2. tsrar Ahmad Computer Operaior £D0O Crlealdny Oifice: Chival v o deter o, 701
DHOQHIG-3-B dated 29.04.201 L -

3. Aeo thadur Rehman Compui Operator DHO Tlopial Chint v o Jetter =0 0,
RG-S datery 23,05 000 ' :

1. Mro Ihadur Rehanadn Compuiter Operator DHO Hospial Chirst w s 1o ot RNETNE I
IV daved 20.00.001 I

A M. Muhay-ud-iin Junior Clerk BDO - (Health OIfice Chiired wr e fetior Noo 12803
DUCOH/G-3-B thated 03.02.201 .

0. Ruhid-Din funior Clerk VDO (Healihy ol T Chiatad s fetier e b Do (s
1 duted 0110 2001 i

7. Rahmar Wali Kian Dy Sveeper GOMS Chmae Chitea! w s o TR R I S TR TR I

¥ daved 08509 201 : . ‘
(A NMubarak Shoh P Technicin Mo Puvpese clth Ui 0 chicaltiv: o e Caitral w o

Sodetier Mo FAOSFO G503 daied 30060071

. O Sake ema hassan Gynecolowist DO Hospiial Chitral seoe to deires Nov 1a37 Do ¢ 5.
B daedi 13042011 ‘ :

1. oS feema hassan Gyneeetogist DO Fospial Chital v lofer Mo 1o BIRIRN NP
[ it ed 15.04200 1, , '

H e Noor Islam Crstrict T8 Contral Gllieer Chinral w.r 1o ey Moo i RN LT N B P

' dan e 16,04 2017,

[ Fors Noor Istam Distict TH O ool Officer Chitral wor o lotter Moo 475 DO G

“rated 16.04.201 1. .
I3 Nhalil Ur Rehman Disteint Leprosy Supzevisar Leprosy Unit EDO (G Oiiee Chinal 1o
fetter Nou 13227 DHOQ:H/C-3413 dated 1900001
I Abdul Musraan JCT Anesthesia DHO Flospiad Chitral s o Tetier No, 1575 () a3
: : dated 19042011 ‘

5, tsrarnd D 1CT {Pharmacyy DO Hospital Chigral e o folte: Moo BT DR 1G]
dated 14,04 2011, . '

. A ud Din junior elinical Technician CPBarmaey o Crol Dispensuin Saiania L ehsil I
Iastrict Chival w/r ro Jelier No. 1018, PO G- died 02,00 200y

7. Fila I3ibi Dai TG haspital Diosh s oo letier No P22 VIO Gl sed L0

i 5. Janghoon Nisa Charge Nurse DEQ Fospial Chival w o fetter No T O G
dared 08.0:0.2011, . .

o, Tosicem ARhoar Charge Nurse DO Flospiral Chitral w v 1o letier o0 1200 i 11500
dnted 04042011,

20, Noor Azeem Khan Ward Ordeels DO Nospial Chival wer o letor Dos To 3 DO G-

13 edated 23.04.201 1. : ‘
21 Mt Landan Bibi Dai civil Dispensary Rumbur Chitral wie 1o fetter N, | 390 IYHC T Gran
dated 23.04.201 .

RS Tarmalia Bibi FMT BHU Sheshi Khow Tar District Chitenl w Flocdetter Noo FRad 1[0 (-
3-13 dated 28.04.2011. .

23 Dre Faizal Mulk Depuny Medieal stperiniendent DHO Mospital Chital w e oo lesor So T
DFHOH/G- 308 daned 3000207

REN Jan Alam Labortory Attended at TIHO) Flospisd Dvash woe o feiter N : 7 0 [ty i

divted 30004001




BETTER COPY

ANNEXURE-E

PAGE-9

DIRECTORATE GENERAL, HEALTH SERVICES,
KHYBER PAKHTUNKHWA, PESHAWAR.

OFFICE ORDER.

~ As required under Rule-5 (i) (a) of West Pakistan Government -
Servant Medica! Attendance rules, 1950. Sanction is hereby accorded
for medical attendance and treatment of in respect of the following
officers/officials by the concerned specialist -at Government
LRH/KTH/HMC/IRNUM Hospital Peshawar on the advice of the
concerned specialist of DHQ Hospital Chitral.

Sd/- Director General Health
Services Khyber Pakhtunkhwa, Peshawar.

: . . tf
No.11213/Medical Dated Peshawar, the 13.11.2044)

| —
Copy forwarded to the :-

1. Medical Superihtendent DHQ Hospital Chitral w/r to his letter
- referred above. '

- 2. lIsrar Ahmad, Computer Operator EDO (Health) Office Chitral w/r

- toletter NO.172.B/DHQ H/G-5-B dated 29.04.2011.

301. :

302. Bibi Aisha, GGMS Shahaigar Drosh Chtiral w/r to letter
No0.4362/DHQ/HG-5-B; dated 05.10.2011. ’

303, e S - :

312. Atta-ur-Rehman, PET, GMS Ingloor Chiral w/r to letter
No.4443/DHQ/G-B, dated 11.20.2011.

Sd/- Directer General Health
Services Khyber Pakhtunkhwa, Peshawar.
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ASSUMPTION OF CHARGE

ﬁf‘?m( 6{

wing the decision of the Honorable Court Khyber Pakhtunkhawa service tribunai Coap
rt Swat Dated:02-01-2017 and the notlfscation issued by the Director of the Educs i KPK

F/ Complamt Chitral Dated Peshawar the 21/08/2017 re- instated/ adjusted at Gcwfnment

|
1

o s WP

-

\ 33;5g',

arge report forwarded to the:-

Ddlcd prosh the,

§ High Schooi Drosh against the vacant post of SST with effect from 01[06[2009 o

Fss Bibi Ayesha have assumed charged the post of SST at Govt: Gnrls High Scho:l v sh with

FCt from 01- 06-2009 i.e that the period from 01/06/2009 to 26/01/20%1 is extro o1 nary

h out pay v:de Director of Education KPK Number cited above.

w
8ibi Ayesha
SST GGHS Drosh Chitral

2\1 / & e,

Register’ Khyber Pakhtunkhawa Service Tribunal, Peshawar.
Registrar Khyber Pakhtunkhawa Service Tribunal. Camp Court, Sawat.

Assistant Director (Lit-ii) Local Officer w/r to his letter No. 3199 dated 26,/ . 7.

l

PA to the Director E&SE Khyber Pakhtunkhawa Peshawar.
District Education Officer (Female) Chltra.
The : strict Accounts Officer to I<|nd1y issue the revised pay shp so that sk: ..o be able

to dr= -~ her pay.

A

Principal,

// Gouvt: Girls High School Drogsh
1
A\ ,

8]




