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The appeal presented today by Malik Ihtishamul Haq Khan 

Advocate may be entered in the Institution Register and put to the Learned 

Member for proper order please.

21/01/20211-

rkistra^>iH I 1
This case is entrusted to S. Bench for preliminary hearing to be put2-

up there on /y

Due to general strike, on the call of Khyber 

Pakhtunkhwa Bar Counsel, learned counsel for 

appellant is not available today, therefore, the appeal 

is adjourned to 27.07.2021 on which date file to come 

up for preliminary arguments before S.B.

02. D3.2021
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(M U HAM MAD JAMAU<HANi 
MEMBER (JUDICIAL)
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The appeal of Mst. Gulnaz received today i.e. on 15/01/2021 is incomplete on the following 

score which is returned to the counsel for the appellant for completion and resubmission within 

15 days. ’

1- Memorandum of appeal may be got signed by the appellant, v/*
2- Approved file cover is not used,

/S.T,No. \

72021Dt.

REGISTRAR ^ 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Malik Ihtishamul Hag Adv. Pesh.
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BEFORE THE HQN’BLE KHYBER PAKHTUNKHWA SERVICE [TRIBUNAL. PESHAWAR.

Service Appeal No. -P/2021

Mst. Gulnaz w/o Wali Khan
r/o House No.l, Mohallah Governor House Quarters, 
Peshawar.

otirvicc Sril

iV„

Appellant.

Versus

1. Government of Khyber Pakhtunkhwa, 
through Chief Secretary 

Khyber Pakhtunkhwa,
Peshawar.

2. Secretary,
(E&SE) Department, 
Khyber Pakhtunkhwa, 
Peshawar.

3. Secretary,
Finance Department, 

Khyber Pakhtunkhwa, 
Peshawar.

4. The Accountant General, 
Khyber Pakhtunkhwa, 
Peshawar.

5. Director,
(E&SE) Department, 
Khyber Pakhtunkhwa, 
Peshawar.

n' 1 Respondents.

I 5 1 'Iv 8
a-nd

t© -day

V r
K.eglstrar

Rcgistrai ^v/
V/
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APPEAL UNDER SECTION 4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST 

THE IMPUGNED ACTION OF RESPONDENTS BY ILLEGAL 

AND UNLAWFUL DEDUCTION OF THE CONVEYANCE 

ALLOWANCE OF THE APPELLANT DURING WINTER AND 

SUMMER VACATIONS AND AGAINST NO ACTION TAKEN 

ON THE DEPARTMENTAL APPEAL OF THE APPELLANT 

WITHIN THE STATUTORY PERIOD OF NINETY DAYS.

PRAYER;

ON ACCEPTANCE OE INSTANT APPEAL THE 

RESPONDENTS MAY KINDLY BE RESTRAINED FROM 

ILLEGAL DEDUCTION OF CONVEYANCE ALLOWANCE 

DURING WINTER AND SUMMER VACATIONS AND BE 

DIRECTED TO RELEASE ALL THE ALLOWANCES IN 

LUMPSUM WITH BACK BENEFITS THAT WERE 

DEDUCTED PREVIOUSLY. FURTHERMORE, ANY OTHER 

REMEDY THAT THIS HON’BLE TRIBUNAL DEEMS 

APPROPRIATE MAY KINDLY ALSO BE GRANTED.

Respectfully Sheweth:

1. That the appellant is a bonafide residents of district Peshawar and Civil 
Servants of Education Department, Khyber Pakhtunkhwa serving at 
G.GP.S Dinbahar No.l in District Peshawar. Copies of the CNICS 

alongwith Pay Rolls of the appellant is enclosed as annexure“A” to 
“A/12”.

2. That the appellant who has unblemishable teaching career and whose 

efficiency and sheer hard work has even been recognized by the high 
ups is the sole bread earner of her family.

3. That the respondents despite her efficiency and hard work and a 

Judgment dated 03.12.2018 passed by the Hon’ble Federal Service 

Tribunal in Appeal No.1888 ( R ) CS/2016 and Judgment dated 

01.10.2019 passed in W.P No.3162-P/2019 by the Hon’ble Peshawar 

High Court, Peshawar in her favour is still subject to deduction of 

allowances during different vacation periods i.e. Winter and Summer
etc.

4. That the afore-mentioned Judgments passed by the Apex Courts have 

already been complied with by this Hon’ble Tribunal vide its 

Judgment/Order dated 12.06.2020 passed in Service Appeal 
No.1731/2020 whereby this Hon’ble Tribunal has very categorically 

not only expounded the definition of “Pay"’ as well as “Salary” but also 

entitlement of a Civil Servant for the Conveyance Allowance during



the period of vacations: Furthermore, it was declared that deduction of 

allowances from the employees' monthly salaries during vacations by 

the respondents is illegal, unconstitutional and ineffective upon the 

rights of the employees. Copy of the Judgment date 12.06.2020 passed 

in Service Appeal No. 1731-P/2020 by this Hon’ble Tribunal is 
enclosed as annexure “B’f

' C-

5. That the appellant who is the employee of Education Department went 
from pillar to post with the respondents for the release of her ail 
allowances that were deducted illegally w.e.f 01.01.2011 coupled with 

a request for non deduction of any further vocational allowances but 
the respondents turned the appellant a deaf ear and rather asked her to 

approach this Hon’ble Tribunal through instant Service Appeal for 

grant of Order for similar treatment. Copy of the appellant’s 

representation dated 10.10.2020 is enclosed as annexure “C”.

Now the appellant feeling aggrieved from the impugned actions 

and in actions of the respondents approaches this Hon’ble Tribunal for 
the redressal of her grievance inter alia on the following:

GROUNDS:

A. That the appellant has not been treated in accordance with law despite 

Judgments passed by this Hon’ble Tribunal and the superior Courts in 
her favour.

B. That the deductions so made during the vacations i.e. Winter and 

Summer are totally illegal and against the law since there exist dictums 
of Superior Courts pertaining to the present matter.

C. That the appellant has a prima facie case and balance of convenience 
tilts in her favour besides.

D. That the afore-said Judgments passed by the Hon’ble Superior Courts 

are otherwise binding upon this Hon’ble Tribunal in light of Article 
203GG of the Constitution of Islamic Republic of Pakistan, 1973.

E. That non payment of the declared illegally deducted allowances and 

continuing the same practice illegally is in utter disregard of the 

provisions of the Constitution of Islamic Republic of Pakistan, 1973, 
principles of natural justice and the dictim laid down by the 
Courts by the respondents.

ap.ex

F. That the respondents have infact rendered themselves of gross defiance 

and contempt of the Judgments laid down by this Hon’ble Tribunal and



r- Judgments of the Superior Courts, for whieh they are liable to be 

punished accordingly.

G. That any other ground may be adduced with permission of this Hon’ble 

Tribunal at the time of arguments.

It is, therefore, prayed that on acceptance of instant Appeal 
Petition, this Hon’ble Tribunal may be pleased to

i. Restrain the respondents from any conveyance allowance 

deductions during vacations(Winter and Summer).

ii. Direct the respondents to release all the outstanding 

deducted conveyance allowance amount w.e.f 01.01.2011.

iii. Any other relief which specifically not prayed for and which 

this Hon’ble Court deems fit and proper may kindly be 
granted.

Appellant
through

Malik Ihtisham-UI-Haq Khan
Advocate High Court(s)

AFFIDAVIT:

I, Mst. Gulnaz w/o Wall Khan l^o House No.l, Mohallah Governor House Quarters, 
Peshawar, do hereby affirm and declare on oath that the com ;nt^f the instant Appeal are 
true and correct to the best of my knowledge and belief

y^Uf
eponent
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR. 3

Service Appeal No. -P/2021

Mst. Gulnaz Versus Government of KPK etc.

Addresses of Parties

APPELLANT:

Mst. Gulnaz w/o Wali Khan
r/o House No. 1, Mohallah Governor House Quarters,
Peshawar.

RESPONDENTS:

1. Government of Khyber Pakhtunkhwa, 
through Chief Secretary,
Khyber Pakhtunkhwa,
Peshawar.

2. Secretary,
(E&SE) Department, 
Khyber Pakhtunkhwa, 
Peshawar.

3. Secretary,
Finance Department, 

Khyber Pakhtunkhwa, 
Peshawar.

4. The Accountant General, 
Khyber Pakhtunkhwa, 
Peshawar.

5. Director,
(E&SE) Department, 
Khyber Pakhtunkhwa, 
Peshawar.

Appellant
through

Malik Ihtisham-
Advocate High Court{s)

aq Khan
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Peshawar Dist.

p 360:002 Month-.July 2015
District Officer (FS#: 1 PR7065 -Deputy

GOVERNMENT PRIMARY SCHOOLBuckle: 0Pars #; 00045784 
GUL NAZ

• /
NTN: 0
GPF # : 
Old #:

Name: EDU 045529 .
99992278753

0

CNIC Wo.99901015066 
GPF Interest Applied

14 Vocational Temporary 
PAYS AND ALLOWANCES:
0001-Basic Pay 
1300-Medical Allowance 
1897-Housing Subsidy Allowance . 
l94B-Adhoc Allowance 20100 50%■ 
2148-15% Adhoc Relief All-2013 
2174-Adhoc Relief Allow-2014 
2199-Adhoc Relief Allow @10%

-68PR7065

19,030.00 
1,500.00 
7,360.00 
3,290.00 

• 2,206.00 
• 1,471.00 . 
1,903.00

36,760.00Gross Pc^y and Allowances 
DEDUCTIONS:

1,372.00 
180.00 

13.00 
115.00 
100.00

Subrc:100,568.00GPI.^ Balance 
3501-Benevolent Fund
3511-Addl Group Insurance 
3604-Group Insurance 
3990-F.mp . ir.du Fund KPK

o J

1,780.00Total Dedi.ictj.e;vs

34,980.00

LFP Quota: . ■
. • THE BANK OF KHYBER 

3750-8

D . O . B 
01.05.1983

17 Years 05 Months 017 Days

SE CRE TARIAT BR. PE S H

0
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■f Peshawar Dist.
P Sec: 002 Month : July ^16 
PW60 21 -DE PUTYDISTRICTOFFICER(FEMA 

GOVERNMENT PRIMARY SCHOOL

' S#:' ’ 1

Buckle: 0^’ers #: 00045784 
Name: NTN: 0

GPF #: EDU 045529 
Old #: 99992278753

GUL NAZ
PRIMARY SCHOOL HEAD -TEACH 

CNIC No.99901015066 
GPF Interest Applied

14 Vocational Temporary 
PAYS AND ALLOWANCES:

0001-Basic Pay 
1300-Medical Allowance 
1897-Housing Subsidy Allowance 
1948-Adhoc Allowance 20100 50% 
2148-15% Adhoc Relief All-2013 
2199-Adhoc Relief Allow @10%. 
2211-Adhoc Relief All 2016-10%

-68.PW6021
D

24,480.00
1,500.00
7,360.00
3,290.00

735.00
496.00

2,448.00

40,309.00Gross Pay and Allowances • 
DEDUCTIONS:

1,775.00 
3,888.00 

180.00 
13.00 

115.00 
100.00

Subrc:94,026.00GPF Balance 
6505-GPF Loan Principal Instal 124,416.00Bal:
3501-Benevolent Fund 
3511-Addl Group Insurance 
3604-Group Insurance 
3990-Emp.Edu. Fund KPK

6,071.00Total Deductions

34,238.00

LFP Quota:
01.05.1983 THE BANK OF KHYBER SECRETARIAT BR. PESH 

3750-8

D.O.B

18 Years 05 Months 017 Days

0 *

e ■

0
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BEF0RE THE KHYRF.R PAKnHTTTTrvTp^p-^y, g y
I PESHAWAR

Appeal no. / 7 3> /F- ■

•ui^a;

rsf.i /S'

MST. Asmat Perveen, CT (BPS-15), 
GGHS Bashir Abad Peshawar Oared

....appellant
■m

C
•

VERSUS
Ji'.: • •i

s|.sr.srJaSiS““ ch« w»„;
TJe^ Secretaiy (E&SE) Department, tChyber Pakhn^

4 Th i Finance Department, Khyber Pakh
. ^e Accountant Qeneral, Khyber Pakhtunkh 

Ihe; Director of (E&SI^. Dep 
Peshawar.

i..

■ 2.
•nkhwa, Peshawar. | 
nkhwa, Peshawar. ‘ 

wa, Peshawar, 
artment, : Khyber Pakhtunkhwa

:ih 3.
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CDunsei for the appelijant present.^ ,12.06.^020; . I
i

/. • At the outset learhed counsel referred to copy of order dated ;
Appeal No; 1452/2019 (copy available bri recc^rd) 

andTequested for disposal'of instant appeal also in;^rms of the order., i ;

/‘

1.
11.li.2019 passed in

><■ *1

usefuf for-ti^e-purpose to reproduce hereunder the
1

i

It shall, be
referred order dated^U 1.2019:-

. 2.

i's. -• ;
reamed'counselpassed by learned,

Federal Sen/ice Tribmial in Appeal No. r888(R;CS/2016 which was .
' handed dbwh on 03^2.2018: Through the said judgment the issue.

. of payment of Conveyance Allowance to a dvil servant during
summer and winter vacations'WaS held to,be within his entitlement
and the deduction already rpade from him w^'^ to be reimbursed^ i ■ :; 
Similar reference was made to the judge ent by Honourablb^ \ 
Peshawar High Court passed ,on 01.10.2C 9 in the case pfj 

appellant.

i

I

. I !

* ■

I

' Learned counsel, when confronted with the proposition that the : 
issue, in Essence, was dilated upon, by the. Federal Service. Tribunal^ \ 
and more particularly, by the Honourable Peshawar High Cobrt 

, thdease of appellant, stated that in case ^:the respondents arp
\ .r^ulred to execute the judgment of Peshai^ar High (Court', the 
:■ j^p^flant will havehd cavil about disposal of i!%tant appeal. - :

! ' The record suggests that while handing down judgment in the
Writ Petition, preferred, by the appellant, the Honourable High Court 
not only^expoundedmk definition of,:Pay"aswellas: "Salary'^ bud .■ ■

■ - ^ ajsQ^entfyementrof-advirservant forsthddonveyance Allomnce
'r: the period of vacatibpsv It is: important to note that the] --j

■ji" '^ r^fjgndents were represented before the High Court during-the 
. proceedings.

r

m I •:
■:

;

I
: r

..1!
-

m"

In view of the above noted facts and circumstances and in prden 
tO:^proteci the appellant from a fresh round oi litigation whiep may. 
protract over a forrnidiple period, the appeal r j hand is.disposed of\ 
with observation that the judgment of Honourable Peshawar^ High ■ 
Court passed in WritPetitions including W.P No. 3162-P/2019. shaik 
be. honoured and implemented by the respondents within shorte^y 

^^^:- 'pdssiblefime:^Thejppeliantsh however, be at liberty to seek 
remedy im accordance ' with law in case his grievance Is not 
redressed by the fespdndents-within a reasonable time.

' File. be consigned tP the-record.

;
:r'

Service 19 : ;•.1: !
\ I;\

' Having 'identicaf fearure?,,instant appeal is ■ disposed_pf accordingly
, j . • . ,• i, ^ • • • ■ I ;

File be consigned to the record.

V

3.
W:-- ■
r; ■ ■ ^ ! ;;
\ ;

; ■:

I■ I; ;

^ -{Mian Myham^) j 

Merhber ’ ’

■(

t

;.. .. .
i • •• •/.!I .' ANNOUNCED 

1IO6.202O ^ : .
I • 1
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i ; ;;1 f
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Director,
Department of E&SE, 
Khyber Pakhtunkhwa, 
Peshawar.

f)V' ’Ie■, -'r .

DEPARTMENTAL APPEAL UNDER SECTION 4 OF THE 

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL AC I , 1974 

AGAINST THE IMPUGNED ACTION OF THE DEPARTMENT 

BY ILLEGAL AND UNLAWFUL DEDUCTION OF THE 

CONVEYANCE ALLOWANCE OF THE APPELLANT DURING 

WINTER AND SUMMER VACATIONS W.E.F 01.01.2011.

PRAYER:

ON ACCEPTANCE OF INSTANT APPEAL THE 

CONVEYANCE ALLOWANCE DURING WINTER AND 

SUMMER VACATIONS MAY NOT BE DEDUCTED AND ALL 

THE DEDUCTED ALLOWANCES W.E.F 01.01.201 IM AY 

KINDLY BE RELEASED WITH IMMEDIATE EFFECT.

Respectfully Sheweth:

1. That the appellant is a bonafide resident of district Peshawar and Civil 
Servant of Education Department, Khyber Pakhtunkhwa serving at 
G.G.P.S Dinbahar No.l, Peshawar in District Peshawar. Copies of the 

CNIC alongwith Pay Rolls of the appellant are enclosed as annexure 
“A” to “A/2”.

2. That the appellant who has unblemishable teaching career and whose 

efficiency and sheer hard work has even been recognized by the high 
ups is the sole bread earner of her families.

3. That the appellant despite her efficiency and hard work and a Judgment 
dated 03.12.2018 passed by the Hon’ble Federal Service Tribunal in 

Appeal No.1888 ( R ) CS/2016 and Judgment dated 01.10.2019 passed 

in W.P No.3162-P/20!9 by the Hon'ble Peshawar High Court, 
Peshawar in her favour has still not been returned the deducted amount 
in the garb of allowances during different vacation periods i.e. Winter 
and Summer etc.

4. That the afore-mentioned Judgments passed by the Apex Courts have 

already been complied with by the Hon’ble Khyber Pakhtunkhwa 

Service Tribunal, Peshawar vide its Judgment/Order dated 12.06.2020 

passed in Service Appeal No.1731/2020 whereby the Hon’ble Khyber 

Pakhtunkhwa Service Tribunal has very categorically not only
Q

to
uta



expounded the definition of “Pay’' as well • as “Salary” but also 

entitlement of a Civil Servant for the Conveyance Allowance during 

the period of vacations. Furthermore, it was declared that deduction of 

allowances from the employees’ monthly salaries during vacations by 

the respondents is illegal, unconstitutional and ineffective upon the 

rights of the employees. Copy of the Judgment date 12.06.2020 passed 

in Service Appeal No.l731-P/2020 by this Hon’ble Tribunal is 

enclosed as annexure “B”.

/XV

5, That the appellant who is the employees of Education-Department 
requests your esteemed office for the release of their all allowances that 
were deducted illegally w.e.f 01.01.2011 ’

It is, therefore, prayed that on acceptance of instant Departmental 
Appeal all the outstanding deducted conveyance allowance amount 

w.e.f 01.01.2011 may kindly be released.

Appellant
through

2/
Dated. 10.10.2020 Mst. Gulnaz

PST GGPS Dinbahar No. 1, 
Peshawar.

AFFIDAVIT:

I, Mst. Gulnaz w/o Wali Khan R/o House No.l, Mohallah Governor House Quarters, 
Peshawar, do hereby affirm and declare on oath that the contents of the instant Appeal are 

true and correct to the best of my knowledge and belief

.DEPONENT

V ;opyt© be
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SEVICE

TRIBUNAL, PESHAWAR.

Service Appeal No. -P/2021

Government of KPK etc.VersusMst. Gulnaz

RESPONDENTS:

1. Government of Khyber Pakhtunkhwa, 
through Chief Secretary,
Khyber Pakhtunkhwa,
Peshawar.

2. Secretary,'
(E&SE) Department, 
Khyber Pakhtunkhwa, 
Peshawar.

3. Secretary,
Finance Department, 
Khyber Pakhtunkhwa, 
Peshawar.

4. The Accountant General, 
Khyber Pakhtunkhwa, 
Peshawar.

5. Director,
(E&SE) Department, 
Khyber Pakhtunkhwa, 
Peshawar.

NOTICE

Please take notice that the undersigned has filed the subject Appeal against the 
impugned deductions of Conveyance allowances deducted w.e.f 01.01.2011 till date.

Appellant
through

Malik Ihtisham-UI-Haq Khan
Advocate High Court(s)
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