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respondents present. Counsel for the appellant seeks adjournment. 
Adjourned. To come up for arguments on 04,04:2018 before D.B at 

Camp Court, Swat

mm
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Counsel for. the appellant and Mr. Usman Ghani, 

District Attorney for the respondents present. Arguments heard 

and record perused.

04.04.2018

Vide our detailed judgment of today in connected service 

appeal No. 952/2015 entitled "Mst. Muntahina Bibi Versus. Chief 

Secretary to Government of Khyber Pakhtunkhwa, Peshawar and 

others" this appeal is also dismissed. Parties are left to bear their 

own costs. File be consigned to the record room.

Member

ANNOUNCED
04.04.2018
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•H 06.11.2017 Counsel for the appellant and Mian Amir Qadar, District 
Attorney alongwith Wah^d Murad, ADO (Litigation) for the 

respondents present. ■

I

f

After hearing the arguments at some length, this Tribunal 

reaches the conclusion that in the show cause notice the 

department has declared the order of Extraordinary leave as bogus 

but in the -parwawise comments they have accepted that the extra 

ordinary leave was granted. Alongwith parawise comments 

enquiries have been annexed according to which the EOL 

bogus.

some
‘v* .

was

I

This Tribunal in order to reach the real facts, deei^it 

appropriate that the original record pertaining to the leave 

alongwith -service book of the appellant be produced on the next 

date. To come up for | such record and further arguments on 

05.12.2017 before this D.B at camp court, Swat.

Member
i \
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t
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Junior to counsel for ithe appellant present. Mr. 
Kabir Ullah Khattak, Learned Additional AG for the 

respondents present. Junior to counsel for the 

appellant requested for adjournment as his counsel is 

not available. Adjourned. To come up for arguments on 

31.01.2018 before D.B at Camp Court, Swat.

05.12.2017

I

C AN6*

MEMBER Camp Court, Swat
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Counsel for the appellant present. Learned counsel for the 

appellant argued that identical service appeal No. 952/2015 Titled Mst. 

Mumtahina Vs Government has already been admitted to regular 

hearing.

22.09.2015

li?
in view of the above, this appeal is also admitted to regular 

hearing.. Subject to deposit of security and process fee within 10 days, 

notices be issued to the respondents for written reply/comments for 

1.12.2015 before S.B.

r:
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Chairman
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None present for appellant. M/S KhUr'shid Khan-SO, Hameed- 

ur-Rehman, AD (lit.) and Barkat Ali, Supdt. aiongwith AddI: A.G for 

respondents present. Para-wise comments on behalf of respondents 

No. 3 to 7 submitted. The learned.Add!: AG relies on the same on 

behalf of respondents No. 1 and 2. The appeal is assigned to D.B for 

rejoinder and final hearing for 4.4.2016 at Camp Court Swat as the 

matter pertains to the territorial limits of Malakand Division.

31 01.12.20155!,
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Counsel for the appellant ano Mr. Barkat All, Siiptit. 

• aiongwith Mr. Anwariil ITaq, GP for tlie respondents present, 

IDue to non-availabiiily of D.B arguments could not be heard. To 

come up for final hearing before D.B on 01.08.2016 at Camp 

•pCouiT, Swat.

Od.04.201-6
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Camp court, Swat

!
1.

II
li.4
k:

I V'V: ■A
li.

id



,0

> . I
Form- A

. FORM OF ORDER SHEET
' Court of /i

! 958/2015Case No.,i

t
Date of order < 
Proceecings

Order or other proceedings with signature of judge or MagistrateS.No.
I

31
!

The appeal of Mst. Laila Khalid resubmitted today by 

Mr. Malik Muhammad Ajmal Khan Advocate may be entered in 

the Institution register and put up to the Worthy Chairman for 

proper order. ^

24.33.20151I

f

\q2‘ V 3I

)I
I

REGISTRAR .rr-"
2 'This case is''entrusted to S. Bench for preliminary 

hearing to be put up thereon 3\ ^4^♦

CHAIRMAN

I

f

■ r» T-.^ * *

y1

! ^4**'

None present for appellant. The appeal be relisted for 

preliminary hearing for 22.S.2015 before 5.B.

31.C8.2015i 3
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This is a joint appeal filed by Mst. Muntahina Bibi & Laila Khaled today on 10/07/2015 

against the impugned order dated 13.08.2010 against which they preferred/made a departmental 
appeal on 24.04.2015 the period of ninety days is not yet lapsed as per section 4 of the Khyber 

Pakhtunkhwa Service Tribunal Act 1974 which is premature as laid down in an authority 

reported as 2005-SCMR-890.
As such the instant appeal is returned in original to the appellants/counsel. The appellants 

would be at liberty to resubmit fresh appeal after maturity of cause of action and also removing . 
the following deficiencies.

^1- Memorandum of appeal may be got signed by the appellants.
Affidavit may be got attested by the Oath Commissioner.

3' Copy of first appointment order mentioned in para-7 of the memo of appeal is not 
attached with the appeal which may be placed on it.

4- Copy of reinstatement order of appellant No.2 mentioned in para-2 of the memo of 
appeal is not attached with the appeal which may be placed on it.
Appeal rules 1986 requires that every affected civil servant shall prefer the appeal 
separately/individually, therefore the appeal of the above named appellant may also be 
filed separately.

Dt. /2015
REGISTRAR------

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Malik M.Aimal Khan Adv. Pesh.

JA'02-

d . uJ~^(S'
J

3 M".cr ‘ > '
^s

. 4/L.^/ >
0 ^'

4J
r~

i./'

v"



■ >4^
i

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

^ti&j£:z7zX'S-Service Appeal No. 72015

. AppellantMst. Laila Khalid

Versus

RespondentsChief Secretary 8. others

INDEX

PagesAnnexDescription of DocuaaentsS.No
1-8Service Appeal with Affidavit1.

Petition for Condonation of Delay 

and Affidavit
9-112.

12-13Addresses of the parties3.
Copies of appointment order/ 

charge reports_____
Copy of the order

“A" 14-154.
irB" 165.

Copy of order dated 13.08.2008 “C” 176.
“D” 18-21Copy of the Writ Petition7.

22-24Copies of the order sheets " E"8.
Copies of parawlse comments 

alongwith _________________
Copies of the application/ 

departmental representation

25-42II p M9.

43-46“G”10.
47Wakolatnama

Appellant
Through

Malik Muhammad Ajma! Khan

&

ArboHTa^r RjpVa n
Advocates, 'P^hawarDated: 09.07.2015
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No. f^_5^/2015

Mst. Laila Khalid D/o Badi-uz-Zaman 

W/o Muhammad Iqbal,

PTGJ, now PSlil'lPrimary School Teachers) 

At Govt. Girls Primary School Damorai, 

Tehsil Alpuri, District Shangla........ .............. AppellantiJ

Versus

K. Ghief Secretary to Govt, of Khyber Pakhtunkhwa at 

. Givil Secretariat, Peshawar.

2. Secretary to Government of Khyber Pakhtunkhwa 

(Elementary & Secondary Education) Department at 

Givil Secretariat, Peshawar.

3. ' Director (Elementary 8. Secondary Education),

Khyber Pakhtunkhwa at its Directorate Dabgari 

Gardens, Peshawar.

4. Executive District Officer (Elementary & Secondary 

Education), District Shangla.

5. Executive District Officer (E&SE), District Shangla.

6. DDO (Female) Primary Education, Swat.

7. DDO (Female) Primary Education Shangla at Alpuri.

......Respondents

V
filed;

r.
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SERVICE APPEAL U/S 4 OF THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL ACT

1974 AGAINST THE IMPUGNED ORDER

DATED 13.08.2010 BY VIRTUE OF WHICH THE

APPELLANT" DISMISSED FROM THEIR

SERVICES WITHOUT ANY SHOW CAUSE

NOTICE; STATEMENT OF ALLEGATIONS,

INQUIRY ETC IN RESPONSE TO A WRIT

BEARING NO.1369/2010PETITION

FOLLOWED BY ORDER SHEETS dated

10.06.2010, 22.09.2010.

Respectfully Sheweth:

The appellanT-^humbly submit as under:

That the appellant^ appointed as PTC^ now 

PSTs through an order EDO(F) Endst.No.l 101-6/F-

1.

No.]/Vol-13/Estt/DEO(F) Primary Swat dated

29.05.1995 and both took their charge on the

following day i.e. 30.05.1995 at Govt. Girls Primary

School Damorai, District Shangla, but by that time 

District Swat. (Copies of appointmenf order/ charge

reports are attached as annexure “A” .

. V
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That the appellantfij w©f^

service'l but wa|) re-instated/ adjusted at the same

removed from their2.

school with immediate effect vide Endst.No.1101-6/

F.No.1/Vol-3/Estt/EDO(F)Swot. (Copy of the order is

attached as annexure “B”).

That the appellants then applied for the grant of3.

extraordinary leave without pay, which was 

sanctioned under the Leave Rules, 1981 from

01.10.2005 to 30.09.2007, vide Endst.No.251, dated

13.08.2008. (Copy of the order is attached as

annexure “C”).

That on the completion of their leave they took over 

their charge at the school, but submitted their arrival 

report In the office of respondents, because it was 

not accepted by the Head Teacher of the school 

concerned, since then there is no salary and no post, 

that’s why approached the respondents time 

and again to redress their legal demand/ grievance, 

but without any fruit, therefore. Writ Petition 

No.1369/2010 was filed before the Peshawar High 

Court, Peshawar, which was sent to Mingora Bench 

for disposal. (Copy of the Writ Petition is attached as 

annexure “D”).

4.
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That the Hon’ble Peshawar High Court, Peshawar 

was pleased to ask for the cominents of respondents 

No.4 to 7 within a fortnight, vide order dated

5.

10.06.2010, but this order was not complied with

which was followed by order dated 22.09.2010,

wherein the official respondents No.4 to 7 therein

were directed in the following terms “Respondents 

No.4 to 7 have failed to file their comments, despite 

of expiry of more than four (4) months period and 

because (Sj^^-'ot^^^duly served and directed to do

so.

"Mr. Akhtar Naveed, AAG, present 

in Court in some other case, was 

apprised of the situation, who 

promised that if he is provided a 

copy of the petition he will 

contact the respondents and direct 

them to file, the comments. Office 

shall repeat 

respondents No.4 to 7 for comments 

with a warning note that this time 

their monthly salaries would be 

attached and proceedings for 

contempt of Court would be 

initiated against them, if they 

failed to submit the comments

notice toa

while the office is also directed

to supply a copy of this Writ
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Petition, at the cost of the
petitioners to the AAG for doing 

the needful. Adjourned for a short 

date."

Followed by order sheet doted 03.11.2010:

"Latter wants time to file

comments. Allowed. May do so

within three days. Adjourn to a

date in office."

(Copies of the order sheets are attached

as annexure “E”).

6. That the respondents accelerated the matter one

sided and completed it before filing of their

parawise comments to the said Writ Petition,

therefore, annexure the purported documents with it

on 02.11.2011. (Copies of the parawise comments

alongwith its annexure are attached as annexure

“F”).

That the respondents in response to the said Writ7.

Petition issued an impugned order dated 13.08.2010

by virtue of which 4he appellants were shown as

removed from their services based upon the so-

called publications and inquiry against them,

therefore,-the worthy Division Bench of the Peshawar
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High Court, Mingoro Bench in light of the above, sent

it to the respondent No.3 to treat it as their

departmental representations and, thereafter, pass

a proper order in accordance with law and rules

applicable therein, but even then no reply has been

furnished nor any order has been passed although 

the appellanty i;hemsel|leC moved an application to 

the said respondent alongwith the attested copies

of the Writ Petition, parawise comments, order/

judgment dated 12.03.2015. (Copies of' the

application/ departmental representation are

attached as annexure “G”).

That the statutory period of 90 days has been lapsed 

without any reply/ order, hence the instant service 

appeal on the following amongst other:

8.

GROUNDS:

That the whole one sided so-called proceedings on 

the basis of which the appellant/ wdO removed 

from their services are against the law, facts as well

A.

as material available on file, hence untenable and

are liable to be set aside.
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B. That the Khyber Pakhtunkhwa Government Servants ,

Efficiency & Discipline) Rules, 1975 should have to

be followed in leffer and spirit, which provide the

procedure, but the said rules have been violated

and the respondents adopted probably their own

procedure, which is alien to the law, rules governing 

the subject matter, hence void-ab-initio, illegal, 

unlawful and wifhout lawful authority, hence not

tenable.

That the purported documents produced by the 

respondents are vague, therefore, self-explanatory in

C.

nature, which contradict each other on material law

points, dates and procedure.

That the malafide is floating on the surface of theD.

whole record, all the so-called proceedings were

initiated after, the filing of the Writ Petition, which

further clarify the situation in hand, therefore, the 

whole proceedings are corum-non-judice, having no

legal footing and are the result ot malafide.

If is, therefore, most humbly prayed that on

acceptance of the instant Service Appeal, the 

impugned one sided proceeding on the basis of

which the appellants were- removed from their
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services may very graciously be set aside being

illegal, unlawful, without lawful authority and based

on malafide, favoritism, nepotism and they may very

graciously be reinstated in service with all back

benefits.

Any other relief, which has not specifically been

asked for, but is fit in the circumstances of the case.

may also be allowed, in favour of the appellanf;

against the respondents.

Appellants
Through

Malik Muh ad Ajmal Khan

&

Arqabjf^r^^. Khan
Advocates, RestoowarDated: 09.07.2015

AFFIDAVIT

I, Mst. Laila Khalid D/o Badi-uz-Zaman W/p Muhammad

Iqbal (Appellant No.l), do hereby solemnly affirm and

declare on oath that the contents of the instant Service

Appeal are true and correct to the best of my knowledge

pt concealed fromand belief and nothing has been I

this Hon’ble.Court.

DEPONENT

■ '
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

C.M.No. ./2015

In

S.A.No. ./2015

.Petitioner/AppellantMst. Laila Khalid

Versus

RespondentsChief Secretary & others

PETITION U/S 5 & 14 ALONGWITH ALL 

THOSE PROVISIONS OF LAW GOVERNING 

THE SUBJECT MATTER FOR CONDONATION 

OF DELAY, IF ANY.

Respectfully Shewefh:

The petitionerT/oppellonta very humbly submit as 

under:

That the petitioner;.: have filed the enclosed service 

appeal before this Honourable Tribunal, wherein no 

date has yet been fixed.

That although there is no delay on the part ot the 

petitioners, because the approached the august 

Peshawar High Court, Peshawar for their grievance 

on time, which was not covered by terms and 

conditions of service.

2.
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3. That the petitioner^: were proceeded against in 

response to the order dated- 10.06.2010 and 

22.09.2010.

That although the case of the petitioner; is covered 

by section 5 r/w section 14 of the Linnitation Act, 1908 

even there is no delay on their part, otherwise too, 

for any illegal order time is not a sacrosanct/ 

prerequisite and as per judgment of the superior 

courts the cases shall be decided on merits, rather 

on mere technicalities. •

4.

That the grounds taken in the main appeal may also 

be considered as an integral part of the instant 

petition.

5.

It is,. therefore, most humbly prayed that on 

acceptance of the instant petition for condonation 

of delay, if any, the enclosed service appeal may 

very graciously be considered within time and be 

decided on merits.

Petitionerv/Appellqnt :%
Through

Malik Mundmrnad wmdl Khan
&

Art^a^Yas r
Advocates,.^^eshawarDated: 09.07.2015
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

./2015C.M.No.

In

./2015S.A.No.

Petitioner/AppellantMst. Laila Khalid

Versus

RespondentsChief Secretary & others

AFFIDAVIT

1, Mst. Muntahino D/o Dawar Khan W/o Muhammad

Saleem (Petitioner/Appellant No.l), do hereby solemnly 

affirm* and declare on oath that the contents of the

instant Service Appeal are true and correct to the best of 

my knowledge and belief and nothing has been kept

concealed from this Hon’bte Court.

DEPONENT

V i oi n\

>

L
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No. /2015

AppellantMst. Laila Khalid

Versus

RespondentsChief Secretary & others

ADDRESSES OF THE PARTIES

A P P E L L A N Tfe

Mst. Laila Khaiid D/o Badi-uz^Zaman 

W/o Muhammad Iqbal,

PTCC now PST> (Primary School Teacher.-') 

At Govt. Girls Primary School Damorai, 

Tehsll Alpuri, District Shangla.

RESPONDENTS:

1. Chief Secretary to Govt, of Khyber Pakhtunkhwa at 

Civil Secretariat, Peshawar.

Secretary to Government of -Khyber Pakhtunkhwa 

(Elementary & Secondary Education) Department at 

Civil Secretariat, Peshawar.

2.

L
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3. Director (Elementary & Secondary ' Education), 

Khyber Pakhtunkhwo at its Directorate Dabgari 

Gardens, Peshawar.

4. Executive District Officer (Elementary & Secondary 

Education), District Shangla.

5. Executive District Officer.(E&SE), District Shangla.

6. DDO (Female) Primary'Education, Swat.

7. DDO (Female) Primary Education Shangla at Alpurl.

Appellant!
Through

\
Malik Muhammadiflrifnal Khan

_
& ’VrTr^Arb^^Ya'^it > Khc^i

Advocates, Pe~sJa0war

/

Dated: 09.07.2015

r''<
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Better Copy
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li*.||| 'l Office Of The District Education Officer (Primery Education Department) District

:
!

Svyat
-i-. I.i !

■ Appointment
i

I; Mst : Lila Khalid, Mat: (un-Trained) D/0 Badi-u-Zaman residence of 
; DameraL Swat is here by appointed temporarily as a P.T.C mistress at G.G.P.S

t
II.

[ifv
: 1.

ij '■ Loder in BPS-07 1095/-P.M Fixed plus usual allowanced as admissible under the 

i I' rule with effect from the date of her taking over charge in the inversions of public 

service subject to the following terms and conditions.I
t

fll

Term and Condition:
Iri? ■4

h ■ 1) The appointment is made purely on temporary based and subject 
to termination at any time without assigning resign in case of 

. resignation they shall have to submit one month prior notice to 

The department or forfeit one month pay in lieu thereof to the 

- government.

ii
^!‘r

iiii

1

,, . .T;2).,,, The,head of institution/office is requested to check her original 
.. certificate before handing over charge to the candidateJiii;¥ :

Sit • ..concerned.

3) She is requested to produce health and age certificate from the 

^- Medlcal superintend concern before taking over charge.
, 4), No T.A/D.A etc is allowed.

5) She should not be alloyved to take over charge if her age is below 

is year and above 28 year.
.'6)^ If'fhe candidate fails to take over charge of her post within 14 

: :TdayT' of issue of this order her appointment shall stand

;
4

; M ; I

Si-'

i!

; .'.fautornatically canceled.;■

i'

Hr--1 7) ‘Gbarige report should be submitted to all concern department.) ;

•v;''

'i-fi ■

•he.: ii'v /)ri.
.i

r^. '•..;
■f*-:I•I!.!- ill/■> .

/\:■

i'l1: ■' c-ii!l
lid!’ir;

■\

1

:i

i. I
1
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Annexure A.

i
i

.

r

CHARGE REPORT

Mst. Laila Khalid D/o,Badi-u-Zaman Khan of Demorai Swat has been 

appointed as PTC at GGPS Lodar swat vide D.E.O (F) endst No. 7544- 

-49 F.No 1/Vol 2 estt DEo (F) swat dated 22-06-93'
r

She took over charge of her duties in this school on 01-07-93 F.N

This is tor your information and n/a please.

i

Sig of Head

Office Seal

Copy to:

1. D.E.O (F) Swat
2. S/D/E/o (F) Saidu Sharif (Swot)
3. D.E.O Swat
4. O/C

i:
Dated; 01-06-93
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'' .ir’)., • / •»
After Completion er Len^- leave v/.e,f. 1-10-05 to 30-9-07

(2Years) Sanctioned Vide EDO (E&SE) Shan^^lpl;,N0.25l cit 13/8/08 >
V/e are both the Feregl teachers of GGPS-Demorsi have Attend tlie 
School. Therefore we are Submitted our akxx Arrival/Charge Repor 
for infnrraotion and necessary action pelease,. ■ .

4
I

l*Lllahhalid PST*

■U^/
, 2.;»/iiitahin8 PST •S

of GGPS-Deniorai-* ?

Copy forwerdsd*
1. The EDO (E&SE) Shansrle,
2. The DDO (F) ‘ pry ;Ec?u; Shangla.
3. Office i<t=o<l;

f.

. ;

f

h

I
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Annexure B
•St

OFFICE OF THE DISTRICT T EDUCATION OFFICE fFl PRY: EDU: DISTRICT SWAT. 

■ OFFICE ORDER.

Mst, Laila Khaiid, PTC GGPS Loder who was removed from 

service is hereby re-insteated/ddjusted at GGPS Loder Against 
vacant PTC post with immediate elect in the interest' or Public 

service.

Note:-

1. No. T.A/D.A is allowed. '
2. Charge report should be submitted to all concerned.

(Hamida Begum)

DISTRICT EDUCATION OFFICER (F) 

PRIMARY EDUCATION DISTT: SWAT.

- Endst: No/22/-26/ F.No.l/Vol:3/Estt:/DEO(F) Swot.

Copy forwarded to:-

Dated 07-06/95

1. The Minister Primary Education NWFP,
recommendation on the original application of Mr. Mohammad Latif

Peshawar w/r to his

Khan Yousafzai brother of Laila Khaiid r/o Demorai Teh: Alpurai swat. 
2. The Director Primary Education NWFP, Peshawar w/r to his

recommendation date 01,06.95
3. The District Accounts,Officer Swat.
4. TheSDEO (F) Swat.
5. The Headmistress Govt; Girls Primary school Lodar,Swat.

Mst: Laila Khaiid D/o late Haji Badiuzaman r/o Demorai Tehsil Alpurai 
Swat.

6.

DISTRICT EDUCATION OFFICER (F) 

PRIMARY EDUCATION DISTT: SWATr*^'sit ^u-/
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ANNEXURE "C"

OFFICE OF DISTRICT OFPICSR(M&F) ESsSB EDUCATION 
SHANGLA.

OFFICE ORDER

Sanction is hereby accorded to the grant of extra 

ordinary leave vathout pay under the leave rules 1981 to the 

following PSTs teachers for the period noted against each. ;

Necessary entries to this effect should be made in 

their service Books.

S.No. Name of posts/School Period

Miss. Liala Khalid 

PST,(jGPS Damorai
1-10-05 to 30-09-07»
(2 years)

Miss. Mumtahina Bibi 
PST GGPS, Bamorai

2. -do-

Sd/-
Executive District Officer, 
Elementary & Secondary Edui 
fisshsxxx Shangla.
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IN.the PESHAWAR HIGH COURT. PE.qHAWflp::

' /<V,:

Writ Petition No. '/72010

Mst. Muntahina Bibi W/0 Muhammad Saleem 

^ 2. Laila Khalid W/0 Muhammad Iqbal both PTC, now PSI 

Teachers at Government Girls Primary School Damorai, 

Tehsil Alpuri, District Shangla

1.

■ Petitioners

Versus

Chief Secretary to the Govt, of N.W.F.P, 

at Civil Secretariat Peshawar.
Secretary to Govt, of N.W.F.P, (E&SE) 

at Civil Secretariat Peshawar.

Director (E&SE) at its Directorate,

Dabgari Garden Peshawar.

Executive District Officer (E&SE) District Swat.

Executive District Officer (E&SE), District Shangla.

DDO (Female) Primary Education, Swat.

DDO (Female) Primary Education Shangla at Alpuri.

Head Teacher GGPS, Damargai,

Tehsil Haripur, District Shangla.

Mst. Bilqees PTC/ PST Govt. GPS Damorai.

Mst. Zaiboon PTC/ PST Govt. GPS Damorai. . .Respondents

< = ><»<- <» = >o< = o = >o< = >

WRIT PETITION UNDER ARTICLE 199 OF THE 

CONSTITUTION OF ISLAMIC 

PAKISTAN, 1973.

1.
. \

2.
• ■;

3.

4.

5.

6.

7.'ii

e.
•r

9.

10.

REPUBLIC OF

!!• !
<=z>O< = O = >O< = <i0-><»<=:>
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That the 

Damorai, 

Domicile etc are

1.
petitioners are the 

Tehsil Aipuri- District

attached as annexure "

permanent residents of 

of CNIC,
Shangla. (Copies

A").
2. That both the 

Endst.No.1101- 

dated/29.05.1995

petitioners were appointed vide DEO(F) 

I Primary Swat
6/F-NO/\/oI(1 3/Estt/DEOrF^ 

as PTC Teachers 

of their posts at
now PST's, whereafter 

GGPS Damorai District 

o_n_30.05.lM5. (Copies 

report are

both took charges 

Shangia by that ti 

of the
me District Swat 

order/ chargeappointment 

annexure "B") attached as

3. That both the
petitioners applied for the 

pay, which 

1981 from

grant of■ . extraordinary leave

under the 

30.09.2007, 

of the office

Without 

Leave Rules 

vide Endst No. 251

was sanctioned

01-10.2005 to ' :
-da_ted, 13.08.2008.

(Copy
order is attached

That prior to the above both 

from their servi 

Damorai

as annexure "C")

the petitioners
were removed

._at^_GGPS 

Endst No.lioi- 

(Copy of the office

ices who were 

'^'th immediate

is attached

adjusted

affect vide

. ;
f'orde(.

as annexure "D")

5. That both the 

Damorai after the 

charge report.

petitioners took
over their charge 

completion of long leave
at GGPS

through arrival/
(Copy of the sanie is attached as annexure

"E").
/

%4 /i
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said School nor 

- although 

in the office due 

Head Teacher

post in thethen there is no
, received by the petitioners

That since6.
is any salarythere

bmitted their charge reports i 
said reports by the

both have su
to non-acceptance of the

of the said School.
time andthe respondents

demand, but their
approached7. That the petitioners

for their genuine grievance/
again 

genuine 

positive

compiied with byhas not been 

behaif of the respondents.
and iegal request 

answer/ reply on
and speedy

Honourable Court
.adequate, efficacious 

approaches this
no otherThat having 

remedy the petitioners 

on the foilow'ing amongst other;

8.

GR.QUJ1S.S1 in accordance with 

of law has not been
been dealt with in 

the equal protection
haveThat petitioners 

iaw as well as 

extended to them.

A.

respect of the 

and again requested 

illegal and void-ab-

the field inorder inThat there is no

petitioners 

the respondents

initio.

• '6.
for which they have time^ 

and if anv that will be

violated and there are 

in this regard.
mat me ™je.c.f_ponets5tat.as been
so many ludgmentsof tba superior courtam

are not

C.

able to applythe petitioners 

of their qualifications
That at this stage 

the basis
it which, willbe hurdle in their way,

D. as well ..as age •
afresh on

lim
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That the^forced„,laixiut^iS'prohibits by the constitution and 

is not allowed in any shape.

E.

/
It is, therefore, most humbly prayed that on 

acceptance of the instant Writ Petition, the act/, omission 

on the part of the respondents..hS-declared as yoid-ab- 

initio, illegal, unlawful, without lawful authority and legal 

justification, hence Ineffective upon the valuably legal '' ' 

fundamental right's of the petitioners.

/
/•/ /

// / I

I,

&

The respondents be directed to allow the petitioners 

to continue their duties as PSTs at GGPS Damorai and .to
L-

be paid their outstanding salaries by the respondents.i!

i I

VAny other relief, which has not specifically been 

asked for and is fit in the circumstances of the case may 

also be awarded in favour of the petitioners against the 

respondents.

(
Petitioners ij

/V ■Through
f

Malik Muhammafa.^jmal Khan
Advocate, PeshawarDated: /03/2010

CERTIFICATE:

Certified that no such like Writ Petition has earlier been filed by 
the petitioner before this Honourable Court as per instructlon^o^ 
my client. *,

Ai ate
LIST OF BOOKS:

1. Constitution of Islamic Republic of Pakistan 1973.
2. Case Law according to need. r
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PESHA fVAR HIGH COURT,

FOIIjM of order sheet
m.PESHAWAR

Court of.....
Cose No

of.
Oate of Order of 
. ProcccdiniisiiS Order of od.cr I>rocccUin|.s with

'.T;

2
22.09.2010. iK-P.No. U6mmn 

Present;
f
%■-Q

\ Malik Muhammad Ajmal Khai 
for the petitioners.

jf! sk *

fV

Advocate,
•T/ •

i^osponclciu.s No/I 'o 1 have failed to life

their comments despite of expiry of more than 

months period and because

■):

four (04)

they were duly servedt and
I directed to do so.
i

&
Mr. Akhtar Naveed, AAG, present in Court

in .some other case, was ^‘ppri-sed of the situation , whoI;,

that if he is provided a
of the petition he

'vil! contact the respondents and direct them hie tlie
i comments. Office .shalli.l repeat a notice to respondents No.r

I
4 to 7 foi- comments with a warning note that this time 

ould be ..attathe.cU_nd proceedingstheir monthly salaiies w\

\
for .fC»„ w„„|, s,

they failed to sul^mii the

'P
% \t
I \

eomment.s while the ofike i.s alsoII
f

tc
I
1
h ■
t
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directed to supply a copy of this writ petition at the cost of

the petitioners to the AAG for doing the needful.

Adjourned for a short date. A'

JUDGE

JUDGE

I

1
0

I
I

!

I
i

I:
I

t

i

I
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PESHA WAR HIGH COURT, PESHA WAR
FORM OF ORDER SHEET

/L'.;

Court of. 

Case No. of.

Sori.'il No. <»r 
Order ot 

l*roccydiH|»^

OatcofOrderof
I*roeccdin«s Order or other Proceedings with Sij»nature of.Iudj-c.

I 2
3

jFF/V Petition No.lJifi9/7niti

(
f

Present: Malik Muhammad Ajmal KJ 
for the petitioners.

g

Mr. Fazalur Rehman Kha.., 
for the official respondents.

****** 

wants time to file

within three days. Adjourn

;lan, Adv:,

n, Add!. AG,

r-,

Latter k-
comments. Allowed I*'

May do so T

to a date in
office.

CHIEF JUSTiCT

/-
j u D/G E7/

I

j

i~...(Fayaz)

.
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BEFORE THE PESHAWAR HIGH COURT. PESHAWAR :!••

ai/ ■;(
I

' '*

W.P.NO. 1359/2010 a'

(Petitioner).Mst. Mumtahina Bibi
;;i

I

i'!:0

. VERSUS

i'l
(Respondents)GOVT: of Khyber Pakhtunkhwa & Others

0
1 • I
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BEFORE Tra>HON’ABLE PESHAWAR HIGH COURT. PESHAWAR ' :f.'' /

W
IC W.P.No. 1369/2010 9

'Ui

Mst: Muntahinn Bibi (Petitioner)

1 t

0

)Cj

VERSUS
I:

IS
*1;

Government of Khyber Pakhtiinkhwa & others- (Respondent)ad

be
lib •r

Ic
PARAWISE COMMENTS ON BEHALF OF RESPONDENDT NQ^ 4 TO 7 ARP AS

IS UNDER;./f
:

Respectfully Sheweth:-
1

I;
■ 1. No need to reply.

2. No need to reply.

3. It is coirect. The Petitioners were granted the said leave with out 
‘pH5r burthey failed to resume their duties on expiry of the leave 
period and violated the concerned rules. Therefore after complying
with all the codul forinulitics, the peLiLipnera wci-c dismissedJxttSi j '
their services vide order dated 13/08/2010 (copy attacITea

o:

k ftNT
TC . as Annex:\TI A).■'!

i
-i IV

4. Reply of this Para is concerning with respondent No. i.e E.Q.CJ 
(E&SE), Swat. .

- 5^ Incorrect, Reply has been given in Para No. 3.

6. Incorrect, the Teacher did not'attend their duties, therefore tliey 
not entitled for receiving any salary etc, for the absence period.

7. Baseless, the petitioners never found attending their duties, 
therefore they were not illegible for any salary etc on their illegal 
demands made by them in this respect. (Copy of the report of ADO 
(F) of the concerned circle attached as Annex: B).

{ . /
1 } ;

;

were

I

I

8. Incorrect, the petitioners have time and again been directed to 
attend their duties^ and further attend office of'the DDO(FJ to justify * 
tneir illegal prolong absence from duties, but they every time failed 
to do so (Copy of the final Show Cause notice is attached as Annex: C 
for ready reference), thereforelhe i>etitibner have no legal right to 
approach this Hon*able Court on tie following grounds, ampngst 
others:- . ^ .

t-

t

r -mk

: ;
GROUNDS:

•:
\ ■ .\ r.;•

: /
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I

Incorrect: The petitioners have been dealt with accordance with law and 

the concern rules.
■̂

j .4

the petitioners failed to attend their duties after 01/01/2007 inIncorrect
spite of time and again direction of the competent authority .therefore they 

been 'terminated from'dicir services .after fuUllling the legal

:■ , ,r

have now(
formalities .vide this office order Endost Noll 111-16 Dated 13/08/2010

(Attached as Ann:D)
Baseless.
Baseless and illegal.
Baseless .the petitioners ever remained out of their duly station either they 

remained abroad or in Islam Abad with their Family .Therefore they were 

not illegible for salary etc under the rules .
' it. is therefore most humbly prayed that the petition being baseless

and unlawful, be dismissed/rejected with cost.

C :

D
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i|ri - ■ •/\

1
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.'-R^P^DENT^^;

i EXECUTIVE DISTRICT OFFICER 
• ELEMENTARY & SECONDARY EDUCATION SHANGLA

DEPUTY DISTRICT OFFICER (F) 
PRIMARY EDUCATION SHANGLA. ,feTv'.-; • ^

RESPONDEMT N0.4 • 
EXECUTIVE DISTRICT OFFICER

f

;.'v'
RESPONDENT N0.6

' DEPUTY DISTRICT. OFFICER (F) ...
PRIMARY EDUCATION SWAT. -ELEMENTARY & SECONDARY EDUCATIpN SWAT
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BFPORE THg PESHAWAR HIGH COURT. PESHAWAR
0

• ; 4.-

WP No 1369/2010
(Petitioner)Mst. Mumtahina & others

VERSUS
f

(Respondents)•i'GOvt. of^Khyber Pakhtunkhwa & others

AFFIDAVIT

I lyir. Abdullah EDO (E&SE) Shangla office of the Executive District Office Shangla, do hereby 

solemnly affirm and declare on oath that the contents of the accompanying parawise Comments 

submitted by respondent No 4 to 7 are true and correct to the best of my knowledge and belief and 

that nothing h?.s been concealed from this Hon'able Court.

7
?

15402-53,88,825-3: .:

Id^tified by

Y advocatTgeneral,
KHYBER PAKHTUNKHWA, 
PESHAWAR
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I

EXECUTIVE DISTRICT 
ELEMENTARY 

EDU;

OK THE 
Orr-'ICER 
SECONDARY 
SHANGLA.

&
tDISTRICT

OFFICER ORDER; 
REMOVAL FROM SERVICE;

• !

Keeping in view on prolong absence from duty in respect of 
Miss. Lila Kliaiid and Miss Mumtahina PST GGPS-Damorai w.c.f. 
1.7.2007 as reported b)' the AOO» Circle enquiry officer Conducted
enquiry on 28.10.2008X. •

They arc failed to attend their duties on their respective 
schools or to respond of this a ofllcc show cause notice issued vide 
No. 202-63 dated 15.1.2009 and legal notice bearing No. 2726-27 
dated 0..5.2010 on Home Addre.ssed and subsequently noticed dated 
2.6.2010 and further published in News Paper on daily Mashriq and 
Shamal 1 1 & 12 June, .2_0I0.

abovu named teachers arc further failed to attend* their 
duties and no response received to this office so for.

Tlierelbre. Miss Lila Khalid and Miss Mumtahina PST 
1-cmale teachers of the GGI^S-Damorai arc hereby removed/ 
dismissed from their services under Rules 8-A of the Khyber 
PuklUunkhwa Govt; Servants (L &d)-Rules 197^3 conveyed to this 
office vide Govt: KPK (Lstab) Admn Department letter No, SOJVH. 
(Fc^.\D)2(4)2000 dated 1.8.2001 w.e.f. 1,10.2010,in the*,interest of 
public ser\-ice witli immediate effect.

■i-

<

•v!;

1-XLCUTIVL DISTRICT OFFICER 
I'LEMiiNTARY & SECONDARY EDU; 

DISTRICf SHANGLAi

. I
Endsi No. 1 1 1 1 i-16 
Copy of the above is Ibrwanicd:'

'fhe PA to Secretary to Govt; of KPK Peshawar 
The Director of (Ele: & Sacy; Edu;) KPK , Peshawar 
The District Magistrate/ DCO, Shangla.
'I'hc Deputy District Ofllcer (F) Pry; Shangla.
The Head 'feacher GGPS-Damorai.

1 he District Accounts Olficer, Shangla 
P. File.

Dated: 13.8.2010

-)
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EXECUTIVE DISTRICT OFFICER. 
ELEMENTARY & SECONDARY EDU; 

DISTRICT SHANGLA
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BETTER COPY
is i

ior THE EXECUTIVE DISTRICT 
ELEMENTARY’ &

DISTRICT
i;orriCER 

SECONDARY . EDU; 
SHANGLA.
No. 2726-27 Dalcd: 6.5.2010

■■i'lo.
Miss Lila Khalid PST GGPS-Damorai.
D/o Maji Baduzaman,
R/o Village & P.O Damorai^ Dislt; Shangla 
Miss Mumlahina PST ,
D/o Haji Bawar Khan,
R/o Village & ILO Damorai Dislt; Shangla.;

■ •••.'•

i;sv

■

-

FINAL NOTICE FOR ATTENDANCE.Subject:

Memo:
■ y

reference this office large No of previous show cause notices: 
No. 1753 dalcd I6.I.2005 No. 9849-50 dated 7.9.2006 No. : i437 
daicd 28.11.2006 well as your replies arc still awaited.

'fhe olTice of the undersigned and the DDO (ET) Pry; Edue; 
Shangla has also directed you lime to time to attend the school and ' 
resume your diuics regularly but’have not complied the orders :So . . . 
for. In this connection the DDO (P) has again reported that you have 
continued absent w.c.f 1.109007 Jt is also pointed out that .all.the 
necessary process regarding absence from duty i.e. directions , 
conduction of enquiries h«nve been completed against you. •

However, you arc once again directed to attend your school 
and resume your duties with in 14 days positively. If you failed to 
attend the school with in.the stipulated period, legal action will be/ 
taken against you.

■.. M
ill

■ -.m

I
m
m

/
. EXECUTIVE DISTRICT OFFICER 
ELEMENTARY & SECONDARY.EDU; . . ■ 

DISTRICT SHANGLA

mi
»•

Endost;^No. 2728-29

Copy of the above is Ibrwarded to the.
'fhe Director (E&. SE) Edu; Peshawar 
The Deputy District Officer (F.) Pry; Edu; Shangla

'Dated: 6.5.7010

ii
I.

'-■‘M
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•. 1.
• I' i' ■

EXECUTIVE DISTRICT OFFICER , :’ ■ 
ELEMENTARY & SECONDARY EDU;’. ' 

DISTRICT SHANGLA
1
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SHOW CAUSE NOTICE
Mr. I’ii/li Wndood I*.dO ( E&SE) Shangla

iiulhoriiy, under the NWFP, Removal from
as

eoinpclenl
service (Special Power) Ordinance 2000, do hereby serve . 

Miss Mumlahina PS'l'-Damcrai Shangla as follow;you
No.262 dated 15.1.2009.

That consequent upon the completion of inquiry conducted against 
you by tlte inquiry committee for which you were given opportunity 
of hearing vide olTice communicator No. A-98 dated 28.10.2008 . 
and
On going through the finding and recommendation of the inquiry 
committee, the material on record and other committed papers 
including your defence before the said committee. . 
saiislled that .you have committed the following acts/omissions 

.specified in section 3 of the said ordinance.
a) As per enquiry report of Miss Jamila Begum Ado (F) memo NO. 

A-9S dated 28.10.2008 and detail statement of HAF GGPS- 
Damorai. vou were will fully absent from your duty w.c.f
1.5:2005.,' ...... ..

b) Your previous application EOL for two year from 4.10.2005 to
30.9.2007 liave been received from DDO (F) vide her merno No. 
2486 dated 12:4.2007, which were also found bogus in tbedight 
of the above enquiry report. ■ . . '

c) Your charge/ arrival report and duty confirmation report from 
M/T GGPS-Damorai dated 28.8.2008 have become declare bogus 
in the light of enquiry report.

d) All the previous enquiry and final show cause notice has been 
issued from OCO, Sliangla memo. No. 17252 dated 15.11.2005 
still out standi against on your part up till now.

• -i

■J1.

M.

1 am

;, I

v

L

7 As a result thcrecd', 1, am competent authority Iiaye tentatively 
decidetl to impose upon ycgi the penally of Removal from 
Scn’ice under section 3 of said Ordinance, 
you are. therefore, required to attend the office of the DDO (F) 
with in 7 days & sliow cause at to why the aforesaid penalty 
should not be imp .'.scd upon you and also i.nlimaCe whether you 
desire to be heard in person, 
if no reply to this notice is received within Fifteen days of its 
delivery in the normal cause of circumstances, it shall be 
p[resumed that you have no defence to put in and in that case as 
exparte action shall be taken against y^u.
3'hy copy of the findings of the inquiry committee is enclosed.

,1

3.

■ y

4.

5.

COMPE'fENT AUTI iORl'l'Y

EXECtlTlVE DISTRICT OFnCHR '

• ? •i.-«
■f •• . •''•j'./y j. ,,, I. ;-.
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yo.ui; defence before the said Coniniiilcc.
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i:SHOW CAUSE NOTICE
Mr. I'a/.li Wadooil I aIO ( li&SE) Sliaiig'a 
conipcloiu aulhorilv. under Ihc NV/FP, Removal Irom 
serviee (Speeial Power) Ordinance 2()(!0, do hereby serve 

Mnmlahina 1>S T-Oamerai Shangla as I'ollow;

as

«

vou Miss
No.262 claicd 15.1.2009.

il^c completion of inquiry conducted against'I'hal consequent upon ' 
you by the inquiry commillcc lor which you were given opportunity 
of hcarinu vide orficc communicator No. A-98 dated 28.10.2008 .

1.

....
On coiim ihrougli ilic 1 Hiding and recommendation ol the inquiry 
committee, the material on record and other commillcd papers
including your dclencc bcibre the said committee.

r am salisllcd that you have .committed the following acts/omissions 
specified in section 3 ofthc.said ordinance.

a) As per enquir)' report of Miss Jamila Begum Ado (F) merho NO.
A-9S dated 28.10.2008 and detail statement of H/2' GGPS- 
Damorai, you were will fully absent from your duty w.e.f 
1.5.2005. . ;

b) Your previous application BOL for two year from 4.10.2005 to 
30.9.2007 have been received from DDO (F) vide her memo No. ' 
2486 dated 12.4.2007, which were also found bogus in Ihe light 
of ilic above enquiry report.

c) Your cliargc/ arrival report and duty confirmation report from 
I iff CiGI\S-i:)amorai dated 28.8.2^)08 have become declare bogus 
in the light of enquiry report.

d) All the previous enquir>’ and final show cause notice has. been 
issued from DCO, Shangla memo. No.' 17252 dated 15.11.2005 
still out standi against on your part up till now.

As a result thereof. I, am competent authority have tentatively 
decided to impose upon you. the penalty of Kcmoval from 
.Sciwicc under section 3 of said Ordinance.
you arc. therefore, required to attend thc..jofficc of ihc DDO (F) 
with in 7 days &. sliow cause at to why the aforesaid penalty 
should not be imposed upon you and also intimate wiictiicr you 
desire to be heard in person.

4. if no reply to this notice is received within Fifteen days of its 
tlclis’cry in the normal/cause ol* circumstances, it shall be 
p[resumed that you have no defence to put in and in that case as 
c.\paric action shall he taken again.sl you.

5. Thy copy ol'ihc findings of the inquiry committee is enclosed.

11.
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COMPETENT AUTHORITY I,4 .1 '

• •• :'iEXECUTIVE DISTRJCTOFFIGER ' 
ELEMENTARY Sc SECONDARY EDUy 

DISTRICT SHANGLA
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OF TIIF DFPUTY DISTRICTOFFICFR

Ol-I'ICKK (!■’) I’RIMAUY ICl)UC:A'riN; DlS riUC F
siian(;la.
Nu. 35 1 1)1)0 (1‘) Fry; 1-:du. Shangla 8.4.2010

o.

o
I lie I-Ncculis'c Oi^iricl OlFiccr 

(Scluiols cV; IJicracy) Sluingki.

i KAVF Win I ou r
K11..\ 1.11) and MS I'. MUMTAiriNA. IT)S r CCIkS-

1>AY IN R/O MSr. I.AILA.'Nul'ioci;

• DAMORAI.

Menu);

Willi rcl'civiiec lo > Dur ol'llcc Nn. 9157 dated 4.1 0.2007.

,\n per reeord ol'ihis olllce and the report of Assi.slaiU District Otl'iccr (F) 

Pirele Sli.ilipur as well as Head teacher Oovl. Girls Friniary School 

Doiiiorai. The eoiieerncd i\S. rs were applied for leave without pay for 

yeas upio 31.7.2007. tlie ease was submitted to your ol'tlec ibr 

saneiion oTlease. But sanction not accorded uplill nosv.

Now ;is per report of AssisltiiU District Ol'lleer/ Head teacher 

eoi’.eenied. teaehers ha\e not gisen arrival report Ibr duty after e.xparty of 

their leas e i.e. 3 1.7.2007.00.9.2007 tind also absent sv.e.f 3 1.7.2007 uptill

now.

. w o

Henee it is requested that .; special enquiry may please be eondiicted 

inst the abose nametl teachers Ibr further iteeesstiry section. 1-letise.

i)i:injTY Dis'fRiCT offici:r (F) 
PRIMARY l-DUCATiON, Si lANGLA.

(f

V
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 958/2015 

Miss.Laila Khalid D/0 Badi Uz Zaman.

Versus
Appellant

Chief Secretary and others Respondent •
S.No Description of Annexure Pages

Documents
1- Para-wlse Comments 1-2
2- Affldavlt 03
3- Annexure lA) 04
4- 05
5- (C) 06
6- (D) 07
7- LE) , 08
8- (F) 09
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No. 958/2015

Miss. Laila Khalid D/o Bad! uz Zaman Appellant

Versus

Chief Secretary and others Respondent
03

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO 0^ TO 07

Respectfully Sheweth.

Preliminary Objections:

1. That the Appellant has no cause of Action and locus standai.

2. That the Appellant has been stopped by her own conduct to file the 

Appeal.

3. That the Appeal is bad for non-joinder and mis-joinder of unnecessary 

Parties.

4. That this Hon'ble Tribunal has got no jurisdiction to Adjudicate the 

matter.

5. That the Appeal is not maintainable in its present forum.

6. That the Appeal is time baf«d.

Facts:-

The reply is as under:-

1. Pertain to record.

2. Correct as per record.

3. It is correct that the appellant was^ranted the said leave without pay 

for the period of 02 years \A^,erf01-10-2005 to 30-09-2007 vide Endst: 
No-251 dated 13-08-20; . (Copy attached as Annex: "A") However on 

the Expiry of the ^id leave Appellant did not join her duties and 

remained willfully absent till her removal.

Incorrect and baseless because the appellant failed to resume her duty 

after expiry of her leave period and violated the concerned leave 

rules. Therefore, after complying all the codal formalities the appellant 
was removed from her service vide order No-11111-16 dated 13-08- 

2010 (Copy attached as Annex: "'B") ,

4.



fe-
r '

5. Pertains to Court Record.

6. Incorrect and baseless legal parameters are observed.

7. Incorrect and baseless and the appellant has been removed from her 

service in accordance with law, while following the proper procedure. 
Such as:-

a. Enquiry report dated, 28/10/2008 (Copy attached as annexure “C").
b. Show Cause dated, 15/09/2009 (Copy attached as annexure "D").
c. Final notice for attendance dated, 06/05/2010 (Copy attached as 

annexure "'E").
d. Notice for attendance Abafough Daily Mashriq Peshawar dated, 

11/06/2010 and Daily Shimal Swat dated, 12/06/2010 (Copy attached 

as annexure “F").

8. Incorrect No Departmental Appeal filed by appellant hence the Appeal 
is not maintainable. Reply to grounds are as under.

GROUNDS:-

A. Incorrect because the department has fulfilled all the codal formalities 

against the appellant and finally removed her from service according 

to Law and Rules.
B. Incorrect and baseless due to the fact that the appellant was removed 

ffe<^ service after fulfilling all the codal formalities as per law.
C. Incorrect there is no contradiction in the proceedings and impugned 

order.
D. Incorrect the imputed order is in accordance with law and rules.

Respondent No-04 

DDO/DEO (F) E&SE 

District Shangla

Respondent No-03^ 

Director of (E&SE), 
Khyber Pakhtunkhwa 

Peshawar

RespondenJ^o-05 

EDO/DEO fM) E&SE 

District Shangla

R -06
DDO/SDEO (F) 
Primary Education 

District Swat

Respondent No-07 

DDO/SDEO (F) 
Primary Education 

District Shangla

/>

V • ih..'
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Service Appeal No. 958/2015/
Miss.Laila Khalid D/0 Badi Uz Zaman...

Versus
Appellant

Chief Secretary and others.:.^
Respondents
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has been concealed from this Hon.Court. ^
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or THE 
OKFICEP 
SECONDARY 
SHANGLA.

EXECUTIVE DISTRICT 
ELEMENTARY

EDU; DISTRICT
&

OFFICER ORDER; 
removal from SERVICE;

Keeping 111 viL-w oil prolong absence from duly in respect of 
Miss. Lila Khaiid and Miss Muinlahina FST GGPS-Damorai w e f 
i .7.2007 ;is repo,-led by tl,c ADO. Circle enquiry officer Conducted 
enquiry on 28.10.20088.

I hey are failed to allend iheir duties on their respective 
schools or to respond ol this a office show cause notice issued vide 
. 0. 262-63 dated 15.1.2009 and legal notice bearing No. 2726-27

* subsequently noticed dated
^.6.^010 and further publislied in News Paper on daily Mashriq and 
Shamal il & 12 June, 2010. • ^

The above named teachers are further failed to allend their 
dunes and no response received to this office so for.

Therefore. Miss Lila Khaiid and Miss 
female teachers of the GGPS-Damorai 
dismissed from their

Mumiahina PST 
are hereby removed/ 

sc-vicc.s undci- Rules 8-A of tlic Khyber 
I Ukhiunkhuu C.ovi; .SeiAant.s (C &d) Rules 1973 conveyed to this

a^slab) Adnin Department letter No. SOR/H 
(17&AD)2(4)20-.)0 dated 1.8.2001 w.e.f. 1.10.2010 In the interest of
public service With immediate effecL

EXECUTIVE DISTRICT OFFICER 
KEMENTARY & SECONDARY EDU- 

DISTRICT SHANGLA

i!.0 %' \i

ft

Endsi No. I 1111-16 
Cop)' ot the abo\'c is forwar^lcd:

■fho PA to Secretary to Govt; of KPK Peshawar 
I he Director of(Eie; & Sac)-; Edu;) KPK . Peshawar 
1 lie District Magistrate/ DCO. Shangla. 
fhe Deputy District Officer (F) Pry; Shangla.
1 he 1 lead I eacher GCIPS-Damorai.
The District Aecounts Ofllccr. Shangla 
P.File. ^

i#;Dated; 13.8.2010 il
■i-

2
I,3

4
5
1

5
6.
7.

EXECUTIVE DISTRICT OFFICER 
liLEMEN'I'ARY & SECONDARY EDU- 

DISTRICT SHANGLA

.1
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Jamila Begum 

Assistant District Officer(F) 

Circle Sh^hpur Shangla
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,

Extra Ordinary Leva Witnout Pay Miss Laila Khalid and Mumtahina PST.

cJ'w--=iUVwC'^c^^Lt^(:jiy'^b''Lea without Payt^^>L^(PST' 

:=_pwJr.^)y(SLi

"2-ii,.''''i,':^iio'L'jf Jj-i/lJi)J_

#
ti

k

■ 'f
Head Mistress 

Govt.Giris Primary School 

Damorai. Distt; Shangla . J
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;ir,?i v;^di^^fEMi::E&SS) shangla.
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!^oiilici'.;Pro,ymcc Ri:inoval iVom

<
A ^

Iipciciu iiuihoap^uudci- f.. ,
■ -

service (Special i’uwcr) ordinaiiec^200(]. do., ■

'■ Tl-iat|conseoucnruppiUhccpmpIcUondrhKiuijVconi|ueicdaiJ^ii^t_i5^#X'g.^^^ ■■
" .•ilioUliquiiytoV.niiiUcc for which yoa were giycii^opi)ominily ol-h^^^^^ ■: :.I '. : • i;: 'K

;• ■ .v: ? ' ■

■ On 'i’ding‘‘*throutih iIjc findini^s iiiid iveoinincndation uf the | ijqiiify i 
Committee, the material on rcenrJ and oihcr connected pai)eis inj U|din.t.i
youi;defence belbrc lliesaid Ciininiiiicc. ' -'I :' ‘i; ' ■ •

;i
pj i

i •
As cm

• !;
• i;..,- Noilh W’c::; • ;

ichy serve yun. Mips’^iLsilg Khali*-^, PST, GGPS
i•'. •!! I

;:
1

you havaconmiilled the fnliowing a ■l::'''iiiis.s.iiiiis speeiJiod in sccliiiii .ij;
n, A-96 .« iZai'i'os'^^i'Settil-spJcLnf ^S)^"!?Gp6-D|Si“ou'werAil| I

:‘i:liy rrora your duty w.e.T. CI-o-Oot > ; '! • B
(^OiYour previou/3 cpplic^tittn J'i‘^ve bafeii iiOln 

rrem 01-10-05 ti 130-0-0?-have been xeaxairecived from R
NO ?.''.oS dt;l2-4-07 which vyere else found bo^us antthe.licht of the IB|

I ..:n .sahSliC',
••(';.iin;iiu'e.i|

\
\-
t' ;

JaOWO
iibov.e e.ipuiri^Ctqe^^r^^ report end duty comfirmetion reportB
fi-im H/'i’ GGPS-Dsttiori dt j 23-P.-on_Jia^v/^ become declare i-Il-VHc

U)(D)A11 the previoui enquiry fanol show couse notice W.
‘^■'Ifrom-EiCO, Sh»n«lo nemo NO, 17253 dt; 15-14-05 still out g 

bn;y®ur-.port upttill now.

q
•i

• •: i-;',. 1 ry i-^
ht.ve bc'ir. issuedi- 
s t ending ' cigeihst'f•V ■f

f-s't \I

it/ *'■ S'' ■''I'']

. ■licrcforCj-rcquircdApXiipw.cauiic as to.wliy liic altircsaid peimlly should.not-be- •'' : ■ ■'>(: i
'• impo-SCLl upon you and also intmtalc whelhcry^'! desire to,be heard in pcrspii. ■

If no replyUo thisj'notice'isircceived. within llliccn dnys id* its delivery in llie normal
of circuinslances, it tthall be j)re.suined liiat you have* n.) defence to pul In and in ______ _

cxparle'action shall be Uilicn against yuti. ’ ' 7 '/ *

■fhe copy ofthc I'mciinvri oftite Inquiry Cninini'ice is enclosed.
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[|SHOW CAUSE NOTICE

Mr. Tazli Wadood HdO ( E&SE) Shangla 
compeicni authorily. under ihe NWFP, Removal from

inance 2000, do hereby serve. 
-Damcrai Shangla as follow;

^1as

service (Special Po^erTQijfl 
you Miss f-
No.262 dated 15.1.2009.

That consequent upon the completion of inquiry conducted against 
you by llie inquiry eommiuee for which you were given opportunity 
of hearing vide off.ee communicator No. A-98 dated 28.10.2008 .

•I
I1.
1.
I
I

and
' fOn going through the llnding and recommendation of the inquiry 

eommiuee. the material on record and other committed papers 
including your defence before the said committee.

I am satisfied that you have committed the following acts/omissions 
specified in section 3 of the said ordinance.

a) As per enquiry report ol'Miss Jamila Begum Ado (F) memo NO.
A-98 dated 28.10.2008 and detail statement of H/T GGPS- 
Damorai, you were will fully absent from your duty w.e.f 
1.5.2005. .................

b) Your previous application EOL for two year from 4.10.2005 to 
30.9.2007 have been received from DDO (F) vide her memo No. 
2486 dated 12.4.2007, which were also found bogus in the light 
of the above enquiry report. •

e) Your eiiargc/ arrival report and duly confirmation report from 
M/T GCtPS-Damorai dated 28.8.2008 have become declare bogus 
in the light of enquiry report. ‘ ^

d) All the previous enquiry and final show cause notice has been 
issued from DCO? Shangla memo. No. 17252 dated 15.11.2005 
still out standi against on your part up till now..

11.

.V

i

i:

2. As a result thereof, 1, am competent authority have tentatively 
decided to impose upon you the penally of Removai. from 
Service under section 3 of said Ordinance. . '
you are. therefore, required to attend the office of the DDO (F) 
with in 7 days & show cause at to why thp aforesaid penalty 
should not be imposed upon you and also intimate whether you 
desire to be heard in person.
it no reply to this notice is received within Fifteen days pf its 
delivery in the normal cause of circumstances, it shail, be 
p[resumed that you have no defence to put in and in that case.as 
exparie action shall be taken against you.
I hy copy ol the findings of the inquiry committee is enclosed.

4.

5.

f?COMPETENT AUTHORITY

EXECUTIVE DISTRICT OFFICER. 
ELEMENTARY & SECONDARY EDUf ' 

DISTRICT SHANGLA

•p
T

.'Js-I



a/i;ia:: op ohe Erscuicxv* Dis'x'aici'
OPPlOi-'H j-LETiElJrRr * o4:.C0NDI?Y iDO 
DIS^RIC? 3IiAiT&LA7-y----------------------

/
^ • f 7+•

:

22£k:25»»aj^BO

TO.

1,«LcstIila Khalid ^*30) GOEa-Donorai,
. n/O Hajl Ba<tasa3aa3i4Vllla^d 

Oaraoroi l4.stt
2*Hlsa,Ilintfliiizia i'SS Vo HsiJi Bavar Ebauf

VHlag;a & K)^ Daraor^ ISiasIrbsabaiigla*

& IQ .

•r

Sdbjactt JIFAlr BOa?ICE FOk ATgElTDAHCE^

ii^eronca this office large KO of previous Sliow Cause 
' notices 1^3,^753 dt:l6/'i /05 BO.9849-50 dti7*^-06 110,1437 dt,j28-11-06 

and If0|263 dt)15^'^—09 hut you have not attended your duties and as 
‘ well as your replies are still await^

^ ^ • . 'fhe office of the imdersigateBid the- PD0(£P) pryiEdaj
; Snaxigla nas also directed you tine to tine to attend the §^ool

resuiLO your outies re^etiy hut you have not Cot5?licd the oxdars' 
^for#pi this Cpmection the j100(P) has again reported that you have 

f CXsitlnVea aooent v*6«f« 1^iQ»»20Qy-. It is also pouted out «? 1
the necssaxy, process reehTdinga^enco fron duty i.e, dtroct^oas
Qonduction of enstuiries have been Completed against, you, ^

However^ you are once again directed tc attend you® 
School and resume your duties with in 14 dayja pasitively.If you fai
led to attend th© School \-fith in thp at«j)ulatcd period^litt^al action 
ifdJ.1 he taken against ycu,

EZECOTIVB 
• BiiEMiia^AHr it s£oos7PBr snu ' 
i^TRICT SHABGIA, __

/20-0.

TRIGI OPPIOSH
,->1

% /Bated ^
Croy Of the above- is forwepde-d to the, .

d, axe tirector (jSrSE) Edo xPoohnTfar.
2, 2he B^uty tiain»ict officer (y) piyjSduj shangla.

£udostsx^0

i

£3^CIKDIV£ i>ISTHICT OPPICEH 
£X£I'2£BIHX & BBC
BJJfHICT 3HAIWLA&

- 'j—
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IN THE PESHAWAR HIGH COURT, PESHAWAR

i'

Writ Petition No.1359/2010

Mst. Mumtahina Bibi & another Petitioners.1

■s
:! Versus
j

Govt, of Khybei Pakhtunkhwa & others Respondents
.1
.1

< = >0< = ^ = ><^»< = 0 = >0< = >
i
il'

REJOINDER1TO THE PARAWISE COMMENTS

ON BEHALF |DF RESPONDENTS N0.4 TO 7.
•I!<=: ><^ < = = ><»< = O = > ^ < =z >

:
Respectfully Shewethi

;;1. Needs no rejoindeit

2. Needs no rejoinder.

!
3. Admitted upto the extent that the petitioners were 'I

granted leave w thout pay which was sanctioned

under the Leave Rules 1981 from 01.10.2005 to

30.09.2009 vide! Endst.No.251 dated 13.08.2008,

copy of« which is! already annexed as annexure "C" f

No. 11 of the main Writ Petition it is 

eir leaves were upto 13.08.2p08^ut

available at page , \
I

interesting that th
?

were terminated: vide order with Endst.No.11111-16 .

dated 13.08.2008

r..!

1 ;



2

4. That both the petitioners were removed from their
i

services who were reinstated/ adjusted at GGPS

Damorai vide order having Endst.No.llOl-

8/F.No.2/Vol-3/Entt/DEO(F) Pry: Swat dated 

29.05.1995. Copy of which is already available at 4,

page No.12 as annexure "D" of the Writ Petition.

5. Incorrect, the petitioners took over their charges at 

GGPS Damorai after the completion of long leave 

through arrival/ charge report, copy of which is

available at page No.14 as annexure "E" of the Writ

Petition.

6. Incorrect, the petitioners after the expiry of their 

leaves, approaches to respondents for submission 

of their charge reports, but were not accepted as 

there was no post in the said school and have

received no salaries so far.

7. Incorrect, how it was possible for the petitioners to 

attend their duties, when their arrival/ charge reports
1

were not accepted in the said school. They are eligible •
u

for their salaries as they after the expiry of their 

without pay leaves immediately appeared before the 

respondents but their charge reports 

accepted.

were not

/



./

i 3
/

//
Incorrect; the whole proceedings conducted by the 

‘ respondents are illegal and without justifications, any 

notice/ order/ summon has neither been served upon

8.
i

the petitioners, rather when they are seeking remedy 

through the instant constitutional petition, then how it 

was possible for them to loss the opportunity provided

by the respondents.

GROUNDS;

Incorrect, the petitioners have not been dealt inA.

accordance with law and the concern rules, nor equal

protection of law has been extended to them.

Incorrect, the petitioners were on extraordinary leave
f- *

without pay under the leave rules 1981, for the period

B.

of two years i.e. from 01.10.2005 to 30.09.2007, after

that their arrival/ charge report was denied^ the

proceedings, if any, taken against them is totally the

violation of legal rights especially newly added Article 

10-A in shape of 18^^ Amendment in the Constitution

of the Islamic Republic of Pakistan, 1973.

Incorrect, the rule of ponetentia has been violated and 

also numerous judgments of the superior courts about 

the subject matter have totally been ignored.

C.

/

/
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Incorrect, the petitioners if denied at this stage will 

not be able to apply afresh due to the basis of

D.0

qualifications arid their age limits.

Incorrect, the petitioners are/were ready to join their 

duties, denial is on the part of the respondents they

E.

are eligible for their outstanding salaries.

It is, therefore, most humbly prayed that on

acceptance of the instant rejoinder to parawise 

comments on behalf of respondents No.4 to 7 the Writ

Petition bearing No.1359/2010 may kindly be allowed

as per prayer.

Petitioners
Through

Malik Muhammad Ajmal Khan
Advocate, PeshawarDated: 25.04.2011

u
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IN THE PESHAWAR HIGH COURT. PESHAWAR

Writ Petition No. 1359/2010

Mst. Mumtahina Bibi & another. Petitioners

Versus

Govt, of Khyber Pakhtunkhwa & others Respondents

AFFIDAVIT
I, Malik Muhammad Ajmal Khan Advocate, Peshawar, as per 

instructions of my client, do hereby solemnly affirm and 

declare that contents of the accompanying Rejoinder 

true and correct to the best of my knowledge and belief and 

nothing has peen concealed from this Honourable Court.

are

UP
D £ pro N E N r i'
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PESHAWAR HIGH COURT. MINGORA BENCH:"
(DAR-UL-QAZA). SWAT■4

FORM OF ORDER SHEETm
Court of

I.

•t.-

Case No /of.
Serial No. of order
Of proceeding

Dale of Order or 
Proceedings

Order or olher Proceedings- with Signature of Judge and that of parties or counsel where 
necessary.

1 2 /3
■

12-3-2015. W,P, No. 1369-P/2010.
Malik'Muhammad Ajmal Khan, Advocate, for 
the petitioner.

Present:

Mr. S^bir Shah, AAG, for the official 
respondents.
Mst. 3ilqees & Mst. Zaiboon, respondents No. 
9& 10, in person.

MAL/K MANZOOR HUSSAIN. J:- At the very outset,

learned AAG raised a preliminary objection to the effect that

termination order of the petitioners has been passed during 

pendency ot instant \vriL petition, therefore, this petition is no 

more maintainable Under Article 212 of the Constitution. 

Since the comments has already been received, therefore, at 

this stage, without touching merits and demerits of the 

deem it appropriate to send this petition to the concerned 

quarter to treat it as representation and thereafter

case.

we

f.; X. /■ pass a

proper order in accordance with law and rules applicable

r. *'
i; :

V;

therein.'s :\' \r
•
&

With the above observation, the instant petition;

i
3

is disposed of accordingly.I s

AnnouncedN ■
Dl 12-3-2015. 1::-A •N

•A.. .

Nawab

kA /■'I
.. '1
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a
To

The Worthy Director (E&SE)
Khyber Pakhtunkhwo at its Directorate, 

Dabgari Garden, Peshawar.

Respected Sin

The petitioners very humbly submit as under:

]. That the petitioners are the permanent residents of 

Damorai, Tehsi! Alpuri District Shangla.

2. That both the petitioners were appointed vide 

DEO{F) Endst.No.l lbl-6/F-NO/Vol(13/Estt/DEO (F) 

Primary Swat dated 29.05.1995, as PTC Teachers

now PST's, whereafter both took charges of their 

posts at GGPS Damorai District Shangla by that time

District Swat on 30.05.1995.

3 That both the petitioners applied for the grant of

extraordinary leave without pay, which was

sanctioned under the Leave Rules 1981 from

OT.l0.2005 to 30.09.2007, vide Endst No.251 dated

13.08.2008.

4. That prior to the above both the petitioners were

removed from their services who were reinstated/

adjusted at GGPS Damorai with immediate effect

vide Endst No.n01-6/F.No.l/ Vol-3/Estt/EDO(F)

Swat.



2

5. That both the petitioners took over their charge at 

GGPS Damorai after the completion of long leave 

through arrival/ charge report.

6. That since then there is no post in the said School 

nor there is any salary, received by the petitioners 

although both have submitted their charge reports 

in the office due to non-acceptance of the said 

reports by the Head Teacher of the said School.

7. That the petitioners approached the respondents 

time and again for their genuine grievance/ 

demand, but their genuine and legal request has 

not been complied with by positive answer/ reply 

on behalf of the respondents.

8. That having no other adequate, alternate, 

efficacious and speedy remedy the petitioners 

approached the Honourable Peshawar High Court, 

Peshawar through Writ Petition No.1369/2010, 

wherein the comments were asked for from
)Ay

respondents No.4 to 7 within a fortnight, vide order 

dated 10.06.2010. (Copy of the Writ Petition and 

order sheet is attached as annexure “A").
7'’

That when the said order was not complied witKfhe 

Hon'ble D.B of the Peshawar High Court, on 

22.09.2010 directed the respondents No.4 to 7 in the 

following words;

9.

y
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5. That both the petitioners took over their charge at 

GGPS Damorai after the completion of long leave 

through arrival/ charge report.

6. That since then there is no post in the said School 

nor there is any salary, received by the petitioners 

although both have submitted their charge reports 

in the office due to non-acceptance of the said 

reports by the Head Teacher of the said School.

7. That the petitioners approached the respondents 

time and again for their genuine grievance/ 

demand, but their genuine and legal request has 

not been complied with by positive answer/ reply 

on behalf of the respondents.

8. That having no other adequate, alternate, 

efficacious and speedy remedy the petitioners 

approached the Honourable Peshawar High Court, 

Peshawar through Writ Petition No.1369/2010,

wherein the comments were asked for from
) respondents No.4 to 7 within a fortnight, vide order 

dated 10.06.2010. (Copy of the Writ Petition and 

order sheet is attached as annexure "A").

• n

That when the said order was not complied witKfhe 

Hon'ble D.B of the Peshawar High Court, on 

22.09.2010 directed the respondents No.4 to 7 in the 

following words;

9.
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'RespoTufents No.4 to 7 fiavt failed to file their comments 

despite of expiry of more than four (04) months period and 

Because they were duly served and directed to do so,

Mr. Akhtar Naveed, AAG, present in Court in some 

other case, was apprised of the situation, who promised that if 

he is provuieif a copy of the petition he wid contact tfte 

respondents and direct them to file the comments. Office shall 

repeat a notice to respondents No.4 to 7 for comments with a 

warning note that this time tfteir monthly salaries woxdd Be 

attacftecf and proceedings for contempt of Court would Be 

initiatei apainst them, if they failed to suBmit tile comments 

wftiCe tfie o^ce is also directed to supply a copy of this Writ 

Petition at tfte cost of the petitioners to tfte AAG for doing 

the needful Adjourned for a short iate."

£

/

Followed by order sheet doted 03.11.2010;

•Latter wants time to file comments. Affowei May do 

so within three days. Adjourn to a date in office.

Copies of the order sheets ore attached as 

annexure "B").

That the comments were filed on 2^^ November, 

2011 by the said respondents jointly, but after the 

dismissal of the petitioners on 13.08.2010, as alleged 

by them without proper/ regular inquiry against 

them, which order is also ambiguous and prepared 

in a back date. (Copy of the order dated 

13.08.2010 alongwith comments is attached as 

annexure “C” & "C/l" respectively).

10.
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That the petitioners filed their rejoinder in the light of11.

order sheet dated 18.01.2011, wherein they clarify

their position and this was the reason that the 

Hon'ble D.B of the Peshawar High Court, Mingora 

Bench through an order dated 12.03.2015, sent the 

Writ Petition to your good-self to treat it as 

representation and, thereafter, pass a proper order 

in accordance with law and rules applicable 

therein. (Copy of the rejoinder and order dated 

12.03.2015 are attached as annexure "D").

That the petitioners want to submit the instant 

petition before your good-self for proper order 

please.

12.

Dated: 23.04.2015
Petitioners

Mst. Muntahina Bibi 
W/o Muhammad Saleem

1.

2. . Laila Khalid
W/o Muhammad Iqbal 
PTC, now PST Teachers 

G.G.P.S Damorai, Tehsil 
Alpuri, District Shangia

R



'•‘i

#iii»
BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Service Appeal No. /2015

Mst. Laila Khalld

VERSUS

Chief Secretary to Government of KPK & others

REJOINDER TO THE REPLY FILED ON BEHALF OF RESPONDENTS NO 03 TO 07.

Respectfully Sheweth,

REJOINDER TO PRELIMINARY OBJECTIONS

1. Incorrect, the appellant has a good cause of action and locus stondii.

2. Incorrect, the appellant has not been stopped by her own conduct to file the appeal.

3. Incorrect, the appeal is not bod for mis joinder and non joinder of necessary parties; 

otherwise too, no case can be dismissed on account of mis joinder and non joinder of 

parties.
. t

4. Incorrect, the appellant being a civil servant, therefore this Hon'ble Tribunal is quite 

competent to entertain and adjudicate the same.

5. Incorrect, the appeal is quite maintainable in its present form.

6. Incorrect, the instant appeal is well within time, the delay if any has already been 

explained; otherwise too, the apex courts have favoured the coses to be decided on 

merits rather than technicalities including the limitations.

REJOINDER ON FACTS 

The rejoinder is os under

1. As mentioned in memo of appeal.

2. As mentioned in memo of appeal.

3. Para 3 of the appeal has been admitted as correct, therefore needs no rejoinder.

’ 4. Para 4 of the reply is incorrect, the appellant was not allowed to resume her duty 

after expiry of her^ leave period and has not violated any rules etc and was 

removed from service without complying with any of the codal formalities, but 

actually the appellant after completion of her leave took over charge at the school, 

os well as submitted her arrival report in the office of respondent concerned, 

because it.was not accepted by the Head Teacher of the school concerned,,since

■y ■■ ■

j



then there is no salary and no post. Thereafter she visited the offices of the 

official's concerned bur without any fruitful results. That's why she filed a writ 

petition No. 1369/2010 before the Hon 'ble Peshawar High Court, Peshawar, which 

was then sent to the Hon'ble Peshawar High Court, Mingore Bench for disposal. 

Copy of the writ petition is already available on the file.

As mentioned in memo of appeal.

6. In rejoinder to para 6 it is submitted that no legal parameters were observed while 

passing the impugned order, but in fact, the respondents accelerated the matter

one sided and issued the impugned order before filling the para wise comments in
1

the writ petition mentioned in earlier paras.

In rejoinder to para 7 it is submitted that Whole of the proceedings were initiated 

when the respondents concerned were directed by the Hon'ble High Court to file 

their written comments in writ petition whereby direction was sought to be issued 

to the respondents concerned to allow her to continue her duties and to direct 

them to pay her all outstanding salaries. Malafide of the respondents is evident 

from the fact that the mentioned writ petition was filed jointly by the appellant 

and one another namely Mst Muntahina Bibi and the so called departmental 

proceedings were initiated against both of them jointly.

8. Para 8 of the written comments is incorrect, copies of the representation ore 

already available on the cose file. The respondents concerned foiled in disposing 

the some within statutory period, then the instant service appeal was filed before 

this Hon'ble Tribunal.

5.

7.

REJOINDER ON GROUNDS

A. Incorrect, the whole process regarding removal of the appellant from the 

service was one sided, which is against low, facts and material available 

cask file, hence untenable in the eyes of law and liable to be set aside.

B. Incorrect, no legal and codol formalities were fulfilled while passing the 

impugned order. Whole of the proceedings were initiated when the 

respondents concerned were directed by the Hon'ble High Court to file their 

wri^en comments in writ petition whereby direction was sought to be issued to 

thelrespondentsxoncerned to allow her to continue her duties and to direct 

them: to pay her all outstanding salaries. Malafide of the respondents is evident

on
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from the fact that the mentioned writ petition was filed jointly by the appellant 

ond one another namely Mst Muntahina Bibi and the so called departmental 

proceedings were initiated against both of them jointly.
'-i'*

C Incorrect, os stated in the memo of appeal the documents produced by the

respqndents ore vogue, self explanatory in nature and contradict each other on 

mdjeripl low points, dotes and procedure.

D. Incorrect, os stated in earlier in rejoinder to ground B that Whole of the
‘[in ■■■;

proceedings were initiated when the respondents concerned were directed by

the Ho'n'ble High Court to file their written comments in writ petition whereby
1

direction was sought to be issued to the respondents concerned to allow her to 

continue her duties and to direct them to pay her all outstanding salaries.

Mdlgfide of the respondents is evident from the fact that the mentioned writ
' \

petition was filed jointly by the appellant and one another namely Mst.

Muntahina Bibi and the so called departmental proceedings were initiated
. i.i ' ■!

aggjnspboth of them jointly.
»• ■ I

!
if therefore most humbly on acceptance of the instant rejoinder to the 

^ftterf comments on behalf of Respondents No. 3 to 7, their written comments 

may kindly be rejected and appeal of the appellant may kindly be allowed os 

pefprayer.

V

i-:!) . <■

■i’ Appellant.
<■

■ !
rThrough 

Malik Muharrf
%
Ajmal Khan1

Advocate, Peshawar
in
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