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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
CAMP COURT SWAT

Service Appeal No. 952/2015

Date of Institution... 10.07.2015

Date of decision... 04.04.2018

Mst. Muntahina Bibi D/o Dawar Khan 
W/o Muhammad Saleem
PTC, now PST (Primary School Teacher) at Govt. Girls Primary School Damorai, 
Tehsil Alpuri, District Shangla. ... (Appellant)

Versus

1. Chief Secretary to Govt, of Khyber Pakhtunkhwa at Civil Secretariat, 
Peshawar and six others.

.... (Respondents)

MR. MALIK MUHAMMD AJMAL KHAN, 
Advocate
MR. USMAN GHANI,
District Attorney

For appellant.

For respondents.

MR. NIAZ MUHAMMAD KHAN,
MR. MUHAMMAD AMIN KHAN KUNDI,

CHAIRMAN
MEMBER

JUDGMENT

NIAZ MUHAMMAD KHAN, CHAIRMAN: - Our this judgment shall also 

dispose of connected service appeal No. 958/2015 entitled “Mst. Laila Khalid-Vs- 

Chief Secretary to Govt, of Khyber Pakhtunkhwa at Civil Secretariat, Peshawar 

and six others" as common questions of law and facts are involved in both the 

appeals.

2. Arguments of the learned counsel for the parties heard and record perused.
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FACTS

The appellants were serving as PST since 1995. Both remained absent from 

duty from 01.10.2005 to 30.09.2007. However, their this period 

into extra ordinary leave through an order dated 13.08.2008

3.

was converted

as ex-post facto

sanction. According to appellants they did report for duty after the expiry of the

extra ordinary leave but the department on one pretext or the other did not accept 

their charge assumption report nor salary was released to them. That the appellants 

than approached the worthy Peshawar High Court somewhere in March 2010 for

direction to the department for accepting their charge report and release of salary. 

During the course of pendency of that Writ the impugned order of removal from 

service of the appellants was passed on 13.08.2010. The worthy Peshawar High 

Court decided the Writ Petition on 12.03.2015 on the ground that an order of 

removal was passed hence, it lacked jurisdiction. The Writ Petition was remitted to 

the .department for treating the same as representation and Writ was disposed of 

accordingly. The appellants than also made a reminder/ representation 

23.04.2015 in continuation of the order of the Worthy Peshawar High Court which

was not responded to and thereafter they filed the present service appeals on 

10.07.2015.

on

ARGUMENTS

4. The learned counsel for the appellants argued that the whole proceedings 

against the appellants were based on malafide. That the department was reluctant

to accept the charge assumption report of the appellants for which the appellants 

filed Writ Petition. That it only after the filling of Writ Petition when the 

departmental proceedings were initiated against the appellants and those

was



3
#

proceedings were aimed to defeat the Writ of the appellants. That in one of the 

notice the date of absence of the appellants was given as 01.01.2007 which 

belonged to the period of sanction of extra ordinary leave. That there 

contradictions between the letters of responsible officers of the department 

regarding absence of the appellants.That the appellants were not informed about 

the disciplinary proceedings.That an illegal order cannot legalize the other 

illegality in view of many judgments of the superior courts.The learned counsel 

for the appellants further contended that in the impugned order the word 

"removal/dismissal" was written and the department was not clear as to which 

penalty was imposed on the appellants. He next contended that the department 

passed a joint order of penalty which was not allowed under the law and rules.

were some

5. On the other hand, the learned Distriet Attorney argued that the department 

had rightly initiated the disciplinary proceedings against the appellants as they 

failed to report for duty, at least, after the expiry of the extra ordinary leave. That 

the appellants were duly informed through notices at their home addresses 

regarding the initiation of disciplinary proceedings. That the disciplinary 

proceedings were initiated much prior to the filing of the Writ Petition before the 

worthy Peshawar High Court. That the department rightly resorted to Rule-8-A of 

the Khyber Pakhtunkhwa Government Servants (Efficiency & Disciplinary) Rules, 

1973 by getting the notices published in two leading newspapers and rightly 

removed the appellants from service. He added that in the notice the correct date 

of absence was mentioned as 01.10.2007 and due to clerical mistake it was written 

as 01.01.2007 in the written comments in the Writ before the worthy Peshawar 

High Court. He further argued that the present appeals are time barred on the



ground that the impugned order was passed on 13.08.2010 and the appellants 

informed about this order, at least, on 03.11.2010 when the reply in the Writ 

Petition was filed before the Worthy Peshawar High Court but the appellants did 

not file any departmental appeal till 10.07.2015. That when department appeal 

time barred the service appeals were also time barred.

were

was

6. In rebuttal the learned eounsel for the appellants argued that he had moved 

application for condonation of delay alongwith the service appeals and these 

appeals were fit for condonation of delay under the peculiar circumstances of the 

present appeals. That no limitation was attracted against void orders. The learned 

counsel for the appellants further argued that when the Worthy Peshawar High 

Court through its order dated 12.03.2015 sent the Writ Petition to be treated as 

department appeals than no limitation would be attracted.

an

CONCLUSION.

7. This Tribunal is first to decide the issue of limitation. The impugned order 

was passed on 13.08.2010 and the same was brought to the notice of the 

appellants, at least, on 03.11.2010 when the para-wise comments were filed before 

the Worthy Peshawar High Court. The appellants had a time of 30 days to file 

departmental appeals but they did not file any departmental appeal. The Worthy 

Peshawar High Court while finally disposing of the Writ Petition on 12.03.2015 

on the ground of jurisdiction, remitted the Writ Petition to department to be treated 

as representation and to pass proper order in accordance with law and rules 

applicable therein. This Tribunal is to see whether remitting of Writ Petition 

would result in condonation of period of limitation provided for departmental 

appeal/representation. Nowhere in this order the Worthy Peshawar High Court has
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held that the representation would be treated as within time rather it was added

that the same representation should be decided in accordance with law and rules.

The department was at liberty and so is the case this Tribunal to decide the said

representation in accordance with law and rules including law of limitation.

8. Now this Tribunal is to see whether under the circumstances the condonation

is to be granted or not. The application for condonation of delay when read

holistically would give impression that there was no delay, at all, and if any delay

was proved then the condonation be granted. The reason given for condonation of

delay is that for any illegal order limitation would not run. But it is a settled law

that illegal orders would never enlarge the period of limitation, however,

limitation would run against void orders. The learned counsel for the appellants

has failed to convince this Tribunal that how the impugned order was void. In

order to determine this issue, this Tribunal would discuss the impugned order qua

its legality or otherwise. The impugned order was passed under Rule-8-A as

mentioned above. In Rule-8-A of the rules mentioned above nothing has been

highlighted that what procedure was not followed by the department while passing

the order. The notice was given at the home addresses of the appellants followed 
(

by the advertisements in two newspapers followed by the order of 

dismissal/removal. The period mentioned in the notices and in the newspapers 

pertains to the absence of the appellants subsequent to the expiry of the extra 

ordinary leave. The only flaw in the impugned order was the use of the word 

"dismissal/removal". Under Rule-8-A the logical consequence is removal and not 

dismissal. The department used both the words and this is not an illegality which 

vitiated the whole proceedings. Under Section-7 of the Khyber Pakhtunkhwa

no
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Service Tribunal Act, 1974 any mistake can be modified by this Tribunal. This

Tribunal is, therefore, of the view that the impugned order is not an illegal order

much less the void one. Another legal issue which has not been raised by the

learned counsel for the appellants and noted by this Tribunal is that at the time

when the impugned order was passed the law in force was the Khyber

Pakhtunkhwa Removal from Service (Special Powers) Ordinance, 2000. In some

cases this point came up before this Tribunal that in presence of RSO, 2000

whether the proceedings under Rule-8-A of the rules of 1973 could be initiated.

This Tribunal in many judgments including appeal No. 548/2014 entitled "AH

Ahmad Vs. Government of Khyber Pakhtunkhwa and 4 others" decided on

18.10.2017 held that on the promulgation of Khyber Pakhtunkhwa Removal from

Service (Special Powers) Ordinance, 2000 the Khyber Pakhtunkhwa Government

Servants (Efficiency & Disciplinary) Rules, 1973 were not repealed. The

Ordinance was given an overriding effect only vis-a-vis the rules of 1973 and

since RSO 2000 was silent about any mechanism as to the willful absence,

therefore, Rule-8-A could have been resorted to by the department for willful

absence. On this score too the impugned order is legal.

9. Now this Tribunal shall discuss the malafide of the department as pointed out

by the learned counsel for the appellants on the ground that the department in

order to defeat the Writ Petition initiated the whole proceedings against the

appellants. But if we see that when the disciplinary proceedings were initiated

against the appellants the very notice No. 262-63 was issued on 15.01.2009 much

prior to the filing of the Writ Petition before the worthy Peshawar High Court and

if we go through the Writ Petition it appears that the appellants were aware about
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this disciplinary proceedings. As the words used in the Writ were that if any 

act/omission was found on the part of the respondents that be declared as void ab- 

initio, illegal etc. This Tribunal is therefore, of the view that the department did 

not,initiate the proceedings in order to defeat the Writ Petitions of the appellants. 

The objection of joint order of appellants also does not vitiate the proceedings as 

nothing has been produced by the learned counsel for the appellant in support this 

objection.

10. As a sequel to the above discussion this Tribunal is of the view that neither

the order is void nor illegal nor it was based on any malafide. Hence, limitation 

would run against the appellants. And no plausible explanation has been given for 

the .condonation of delay therefore, no condonation is granted. The appeals being 

time barred are dismissed. The words "dismissed" in the impugned order are 

deleted. Parties are left to bear their own costs. File be consigned to the record

room.

^ ^ Chairman
^ Camp Court, A/Abad

(Munammad Amin Khan Kundi) 
Member

ANNOUNCED
04.04.2018
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31.01.2018 Pffl??! ?EEt!!i5‘EM MiiAGfenfir
respondents present. Counsel for the appellant seeks adjournment. 
Adjourhed. To come up for arguments on 04.04.2018 before D.B at 
-Camp Court,,Swat.

y

Member
iV-

cmmm
Camp CourtrSwat

Ghani,Counsel for the appellant and Mr. Usman
I

District Attorney for the respondents present. Arguments heard
04.04.2018

and record perused.

Vide our detailed judgment of today, this appeal is dismissed. 

Parties are left to bear their own costs. File be consigned to the 

record room. x

irm;
V

ourt, Swat.CamiMember

\
ANNOUNCED
0404.2018

I

j

i
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Counsel for the appellant and Mr. Muhammad Zubair, 

District Attorney for the respondents present. Learned counsel for the 

appellant requested for adjournment. Adjourned. To come up for final 

hearing on 06.11.2017 before the D.B at camp court, Swat.

03.07.2017
■* ,4:

I

\

Camp court, SwatMember

06.11.2017 Counsel for the appellant and Mian Amir Qadar, District 
Attorney alongwith Waheed Murad, ADO (Litigation) f^ the 

respondents present.

After hearing the arguments at some length, this Tribunal 

reaches the conclusion that in the show cause notice the 

department has declared the order of Extraordinary leave as bogus 

but in the parwawise comments they have accepted that the extra 

ordinary leave was granted. Alongwith parawise comments 

enquiries have been annexed according to which the EOL 

bogus.

•;)

some

was

This Tribunal in order to reach the real facts, deem‘^it 

appropriate that the original record pertaining to the leave 

alongwith service book of the appellant be produced on the next 

date. To come up for such record and further 

05.12.2017 before this D.B at camp court, Swat.
arguments on

Member
Camp court, Swat

t
05.12.2017 Junior to counsel for the appellant present. Mr. 

Kabir Ullah Khattak, Learned Additional AG for the 

respondents present. Junior to counsel for the 

appellant requested for adjournment as his counsel is 

not available. Adjourned. To come up for arguments on 

31.01.2018 before D.B at Camp Court, Swat.

C AN \
IMEMBER Camp^Court, Swat
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Appeal No. 958/2015 :

!•„

Counsel for the appellant and Mr. Barkat All, Supdt. 

aiongwith Mr. Muhammad Zubair, Sr.GP for the respondents 

present. Due to non-submission of rejoinder and non-availability of 

D.B arguments could not be heard. To corne up for rejoifider and 

arguments on 09.11.2016 beforeD.B at camp court, Swati

01.08.2016

i

!
;■

Camp court, Swat.
t

i
■;

Agent to counsel for the appellant and Mr. 

Muhammad Zubair, Sr.GP for respondents present. Seeks 

adjournment as counsel for the .appellant , is not in 

attendance. Adjourned for rejoinder and final, hearing to 

08.03.2017 before D.B at Camp Court Swat.

09.11.2016
)

Member Chairman 
Camp court, Swat ;

Clerk of counsel for the appellant and Mr. Waheed Murad, 

ADO aiongwith Mr. Muhammad Zubair, Sr.GP for the respondents 

present. Rejoinder submitted. Counsel for the appellant is not in 

attendance. Requested for adjournment. Adjourned for final hearing to 

03.07.2017 before the D.B at camp court, Swat.

08.03.2017

9

Me nber Camp court. Swat

■
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Agent to counsel, for the appellant and Mr. 

Muhammad Zubair, Sr.GP for respondents present. Seeks 

adjournment as counsel for the appellant is not in

attendance. Adjourned for rejoinder and final hearing to
^

08.03.2017 before D.B at Camp Court Swat.

09.11.2016
X'

fell?

Cfwman 
Camp court, Swat

Member

08.03.2017 Clerk of counsel for the appellant and Mr. Waheed Murad, 

ADO alongwith Mr. Muhammad Zubair, Sr.GP for the respondents 

present. Rejoinder submitted. Counsel for the appellant is not in 

attendance. Requested for adjournment. Adjourned for final hearing to 

03.07.2017 before the D.B at camp court, Swat.

r

«•. ft

Camp court, Swat

/o,. ■ 03.07.2017 Counsel for the appellant and Mr. Muhammad Zubair, 

District Attorney for the respondents present! Learned counsel for the 

appellant requested for adjournment. Adjourned. To come up for final, 

hearing on 06.11.2017 before the D.B at camp court. Swat, j

>

>

r

fKfi (Jhamhan 
Camp court, Swat

:
Member

I

-ii

•■3.
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:ii None present for appellant. M/S Khurshid Khan, SO, Hameed- 

ur-Rehman, AD (lit.) and Barkat AN, Supdt. alongwith Addl: A.G for 

respondents present. Para-wise comments on behalf of respondents 

No. 3 to 7 submitted. The learned Addl: AG relies on the same on 

behalf of respondents No. 1 and 2. The appeal is assigned to D.B for 

rejoinder and final hearing for 4.4.2016 at Camp Court Swat as the 

matter pertains to the territorial limits of Malakand Division.

01.12.201511^il:iii •
■ xi;1 ■

?!s
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Counsel for the appellant and Mr. Barkat Ali, Supdt. 

alongwith Mr. Anwarul Haq, GP for the respondents present. 

Due to non-availability of D.B arguments could not be heard. To 

come up for final, hearing before D.B on 01.08.2016 at Camj? 

Court, Swat.

04.04.2016
1;

(
P"

y

a
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i
01.08.2016 Clerk of counsel for the appellant and Mr. Barkat Ali, 

Supdt. alongwith Mr. Muhammad Zubair, Sr.GP for the respondents 

present. Due to non-availability of D.B arguments could not be 

heard. To come up for arguments on 09.11.2016 before D.B at 

camp court, Swat.

i,

7 •
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Camp court, Swat.
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27.08.2015 Counsel for the appellant present. Learned counsel for the 

appellant argued that the appellant was serving as PST when 

subjected to inquiry on the allegations of wilful absence from duty 

and removed from service vide order dated 13.8.2010 passed during 

the pendency of writ petition filed by the appellant which was 

disposed of by the Hon'ble High Court vide Judgment dated

12.3.2015 directing the respondents to treat the same as 

departmental representation and dispose of the same in accordance 

with law. That the appellant also submitted application dated

23.4.2015 alongwith certified, copies of the judgments which was 

not responded, where-after service appeal was preferred on

10.7.2015 which was returned and then resubmitted on 21.8.2015. 

That after availing two years extraordinary leave appellant

fjma"I1 tl

mim ■:

IS

I
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applied for adjustment but no response whatsoever given
• ji1ii

compelling the appellant to prefer writ petition. That no inquiry 

whatsoever was conducted in the allegations and as such the 

impugned order is a nullity in eye of law.

Points urged need consideration. Admit. Subject to deposit 

of security and process fee within 10 days, notices be issued to the 

. respondents for written reply/cpmments for 26.11.2010 before S.B.

f

ii'.

i

iIv Ch <1mIiIp*'

IIi
1a 26.11.2015 None present for appellant. M/S Khurshid Khan, SO and Barkat 

Ali, Supdt. alongwith AddI: A.G for respondents present. Requested 

for. adjournment. To come up for written reply/comments 'on 

1.12.2015 before S.B.

iim
Ii!IIm

l--'■

<!>Iimy Chairman

if
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I
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I

* + 952/2015Case No.,
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^Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.
t i

t> I I,
t

2 3f 1

The appeal of Mst. Muntahina BibI resubmitted today 

by Mr. Malik Muhammad Ajmal Khan Advocate may be entered

21.08.20151
■i

k
? in the Institution register^and put up to the Worthy Chairman for 

proper^order.-.I

• REGISTRAR
“^This '^ase ‘is'entrusted to S. Bench for preliminary

hearing to be put up thereon ^
1
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This is a joint appeal filed by Mst. Muntahina Bibi & Laila Khaled today on 10/07/2015 

against the impugned order dated 13.08.2010 against which they preferfed/made a departmental 

appeal on 24.04.2015 the period of ninety days is not yet lapsed as per section 4 of the Khyber 

Pakhtunkhwa Service Tribunal Act 1974 which is premature as laid down in an authority 

reported as 2005-SCMR-890.

As such the instant appeal is returned in original to the appellants/counsel. The appellants 

would be at liberty to resubmit fresh appeal after maturity of cause of action and also removing . 
the following deficiencies.

^1- Memorandum of appeal may be got signed by the appellants.
Affidavit may be got attested by the Oath Commissioner.

3- Copy of first appointment order mentioned in para-7 of the memo of appeal is not 
attached with the appeal which may be placed on it.

4- Copy of reinstatement order of appellant No.2 mentioned in para-2 of the memo of 
appeal is not attached with the appeal which may be placed on it.
Appeal rules 1986 requires that every affected civil servant shall prefer the appeal 
separately/individually, therefore the-appeal of the above named appellant may also be 
filed separately.

No.

Dt.W^7 /2015

/ST,

REGISTRAR— 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Malik M.Aimai Khan Adv. Pesh.

I

JAcm kd&

A
/-rC=./_S

33. '..I

4 X

ILeV Is^cAV4
P.;

I/I ^4.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal /2Q15

Mst. Muntahina ...... ..........Appellant ■-■r,

Versus

Chief Secretary & others .Respondents

INDEX

Annex PagesS.No Description of Documents

Service Appeal with Affidavit
Petition for Condonation of Delay 

and Affidavit

1-8

9-112.

Addresses of the parties 12-133.
Copies of appointment order/ 

charge reports 
“A”4.

//Copy of the order “B”5.
Copy of order dated 13.08.2008 “C”6. /?
Copy of the Writ Petition________
Copies of the order sheets______
Copies of parawise comments
alongwith_____________________
Copies of the application/ 

departmental representation

“D”7.
XX-2PE"8.

11 pn9.

“G”10.

tlWakalatnama11.

CAppellant-
/y/?Through

Malik Muhammad Ajmal Khan
&

Arbab YdsifA: Khan
Advocates, Peshawar r A- (f i.''/r 'Dated: 09.07.2015 • >

« .
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No. /2Q15

Mst. Muntahina Bibi D/o Dawar Khan 

W/o Muhammad Saleem 

PTC, noNAT PST (Primary School Teacher(_:) 

At Govt. Girls Primary School Damorai, 

Tehsil Alpuri, District Shangla.................. Appellant

Versus

1. Chief Secretary to Govt, of Khyber Pakhtunkhwa at 

Civil Secretariat, Peshawar.

Secretary to Government of Khyber Pakhtunkhwa 

(Elementary & Secondary Education) Department at 

Civil Secretariat, Peshawar.

Director (Elementary & Secondary Education), 

Khyber Pakhtunkhwa at its Directorate Dabgari 

Gardens, Peshawar.

Executive District Officer (Elementary & Secondary 

Education), District Shangla.

Executive District Officer (E&SE), Districf Shangla.

DDO (Female) Primary Education, Swat.

DDO (Female) Primary Education Shangla at Alpuri.

......Respondents

2.

3.

4.

5.

6.

7.
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SERVICE APPEAL U/S 4 OF THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL ACT

1974 AGAINST THE IMPUGNED ORDER

DATED 13.08.2010 BY VIRTUE OF WHICH THE

APPELLANTS WBfs^ DISMISSED FROM THEIR

SERVICES WITHOUT ANY SHOW CAUSE

NOTICE, STATEMENT OF ALLEGATIONS,

INQUIRY ETC IN RESPONSE TO A WRIT

PETITION BEARING NO.1369/2010

FOLLOWED BY ORDER SHEETS dated

10.06.2010, 22.09.2010.

Respectfully Sheweth:

The appellants humbly submit as under:

That the appellant^ warl appointed as PTG0now 

PST:/ through an order EDO(F) Endst.No.l 101-6/F-

No.]/Vol-13/Estt/DEO(F) Primary Swat dated

29.05.1995 and both took their charge on the

following day i.e. 30.05.1995 at Govt. Girls Primary

School Damorai, District Shangla, but by that time

District Swat. (Copies of appointment order/ charge

reports are attached as onnexure “A”).

3
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2. That the appellant was removed from their service, 

but/was re-instated/ adjusted at the same school 

with immediate effect vide Endst.No.l 101-6/ 

F.No.l/Vol-3/Estt/EDO(F)Swat. (Copy of the order is 

attached as annexure "B”).

3. That the appellant then applied for the grant of 

extraordinary leave without pay, which was 

sanctioned under the Leave Rules, 1981 from

01.10.2005 to 30.09.2007, vide Endst.No.251, dated

13.08.2008. (Copy of the order is attached as

annexure "C”).

4. That on the completion of their leave they took over 

their charge at the school, but submitted their arrival 

report in the office of respondents, because it was 

not accepted by the Head Teacher of the school 

concerned, since then there is no salary and no post, 

that’s why she approached the respondents time 

and again to redress their legal demand/ grievance, 

but without any fruit, therefore. Writ Petition 

No. 1369/2010 was filed before fhe Peshawar High 

Court, Peshawar, which was sent to Mingora Bench 

for disposal. (Copy of the Writ Petition is attached as 

annexure “D”).
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5. That the Hon’ble Peshawar High Court, Peshawar 

was pleased to ask for the comments of respondents 

No.4 to 7 within a fortnight, vide order dated 

10.06.2010, but this order was not complied with 

which was followed by order dated 22.09.2010, 

wherein the official respondents No.4 to 7 therein 

were directed in the following terms "Respondents 

No.4 to 7 have failed to file their comments, despite 

of expiry of more than four (4) months period and 

because she was duly served and directed to do so.

'Mr. Aiktar Naveed, AAG, fresent in Court in 

some, otfter case, was apprised of the dtuation, who 

promised t/iat if he is provided a copy of the 

petition he wih contact the respondents and direct 

them to fUe the comments. Office shad repeat a 

notice to respondents No.4 to 7 for comments with 

a warning note that this time their monthfy 

saCaries would he attached and proceedings for 

contempt of Court would he initiated against 

them, if they failed to sufimit tfic comments while 

the office is also directed to suppfy a copy of this 

Writ Petitiou at tfic cost of tfic petitioners to the 

AAG for doing the needful. Adjourned for a short 

date/

Followed by order sheet dated 03.11.2010;



5

\'

"Latter waats time to jilt comments. AfCowecf. 

May do so within tfiree days. Adjourn to a date in 

office."

(Copies of the order sheets are attached

as annexure “E”).

6. That the respondents accelerated the matter one

sided and completed it before filing of their

parawise comments to the said Writ Petition,

therefore, annexure the purported documents with it

on 02.11.2011. (Copies of the parawise comments

alongwith its ^annexure are attached as annexure

“F”).

That the respondents in response to the said Writ7.

Petition issued an impugned order dated 13.08.2010

by virtue of which the appellants w^r:b shown as

removed from their services based upon the so-

called publications and inquiry against them,

therefore, the worthy Division Bench of the Peshawar

High Court, Mingora Bench in light of the above, sent

it to the respondent No.3 to treat it as their

departmental representations and, thereafter, pass

a proper order in accordance with law and rules

applicable therein, but even then no reply has been

c
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furnished nor any order has been passed although 

the appellante^Jhemsetf^^i' moved an application to 

the said respondent alongwith the attested copies 

of the Writ Petition, parawise comments, order/

judgment dated 12.03.2015. (Copies of the

application/ departmental representation are

attached as annexure “G").

8. That the statutory period of 90 days has been lapsed

without any reply/ order, hence the instant service

appeal on the following amongst other;

GROUNDS:

That the whole one sided so-called proceedings on 

the basis of which the appellant^ w^i removed 

from their services are against the law, facts as well

A.

as material available on file, hence untenable and

are liable to be set aside.

That the Khyber Pakhtunkhwa Government ServantsB.

(Efficiency & Discipline) Rules, 1975 should have to

be followed in letter and spirit, which provide the

procedure, but the said rules have been violated

and the respondents adopted probably their own

procedure, which is alien to the law, rules governing

j
j •

' '■>

'—I:
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the subject matter, hence void-ab-initio, illegal, 

unlawful and without lawful authority, hence not

tenable.

C. That the purported documents produced by the 

respondents are vague, therefore, self-explanatory in

nature, which contradict each other on material law

points, dates and procedure.

D. That the malafide is floating on the surface of the

whole record, all the so-called proceedings were

initiated after the filing of the Writ Petition, which

further clarify the situation in hand, therefore, the

whole proceedings'are corum-non-judice, having no

legal footing and are the result of malafide.

It is, therefore, most humbly prayed that on

acceptance of the instant Service Appeal, the

impugned one sided proceeding on the basis of

which the appellant:^ we^i;^ removed from their

services may very graciously be set aside being

illegal, unlawful, without lawful authority and based

on malafide, favoritism, nepotism and they may very

graciously be reinstated in service with all back

benefits.

;
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Any other relief, which has not specifically been

asked for, but is fit in the circumstances of the case.

may also ,be allowed in favour of the appellants, 

against the respondents.

Appellantg
Through

/

Malik Muharrirriad Ajmal Khan
&

Arbab Yasir A. Khtm
Advocates, PeshawarDated: 09.07.2015

AFFIDAVIT

I, Mst. Muntahina D/o Dawar Khan W/o Muhammad

Saleem (Appellant No.l), do hereby solemnly affirm and

declare on oafh that the contents of the instant Service

Appeal are true and correct to the best of my knowledge

and belief and nothing has been kept concealed from

this Hon’ble Court.

DEPONENT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

C.M.No. ./2015

In

S.A.No. 72015

Mst. Muntahina Bibi Petitioner/Appellant

Versus

Chief Secretary & others Respondents

PETITION U/S 5 & 14 ALONGWITH ALL 

THOSE PROVISIONS OF LAW GOVERNING 

THE SUBJECT MAHER FOR CONDONATION 

OF DELAY, IF ANY,

Respecffullv Sheweth:

The petitioner/appellant very humbly submit as 

under:

1. That the petitioner has filed the enclosed service 

appeal before this Honourable Tribunal wherein no 

date has yet been fixed.

2. That although there is no delay on the part of the 

petitioner, because the, approached the august 

Peshawar High Court, Peshawar for their grievance 

on time, which was not covered by terms and 

conditions of service.



10

That the petitioner^ proceeded against in

response to the order dated 10.06.2010 and 

22.09.2010.

3.

4.- That although the case of the petitioner^ is covered 

by section 5 r/w section 14 of the Limitation Act, 1908 

even there is no delay on their part, otherwise too, 

for any illegal order time is not a sacrosanct/ 

prerequisite and as per judgment of the superior 

courts the cases shall be decided on merits, rather 

on mere technicalities.

That the grounds taken in the main appeal may also 

be considered as an integral part of the instant 

petition.

5.

It is, therefore, most humbly prayed that on 

acceptance of fhe instant petition for condonation 

of delay, if any, the enclosed service appeal may 

very graciously be considered within time and be 

decided on merits.

PetitionergyAppellanTT
Through c/

Malik Muhammad Ajmal Khan

&

ArbWYasiTAliai
Advocates, PeshawarDated: 09.07.2015

j.. r-*'



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

C.M.No. ./2015

In

S.A'.No. ./2015

Mst. Muntahina Bibi ■ . .PetitionebyAppellantJ

Versus

Chief Secretary & others. Respondents

AFFIDAVIT /■

I, Mst. Muntohino D/o Dowor Khan W/o Muhammad

Saleem ( Petitioner/Appellant No.l),do hereby solemnly

affirm and declare on oath that the contents of the

instant Service Appeal are true and correct to the best of

my knowledge and belief and nothing has been kept

concealed from this Hon’ble Court.

DEPONENT

D ■



12
%

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No, 72015

Mst. Muntahina Bibi & another . Appellantj

Versus

Chief Secretary & others Respondents

ADDRESSES OF THE PARTIES

A P P E L L A N

1. Mst. Muntahina Bibi D/o Dawar Khan 

W/o Muhammad Saleem 

PTC, now PST7 (Primary Schooi Teacher-j 

At Govt. Girls Primary School Damorai, 

Tehsil Alpuri, District Shangla.

RESPONDENTS:

1. Chief Secretary to Govt, of Khyber Pakhtunkhwa at 

Civil Secretariat, Peshawar.

2. Secretary to Government of Khyber Pakhtunkhwa 

(Elementary & Secondary Education) Department at 

Civil Secretariat, Peshawar.
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3. Director (Elementary & Secondary Education), 

Khyber Pakhtunkhwa at its Directorate Dabgori 

Gardens, Peshawar.

4. Executive District Officer (Elementary 8. Secondary 

Education), District Shangla.

5. Executive District Officer (E&SE), District Shangla.

6. DDO (Female) Primary Education, Swat.

DDO (Female) Primary Education Shangla at Alpuri.7.

Appellant;^
Through

Malik Muhammad Ajmal Khan

&

Arbab Yasfr A'
Advocates, PeshawarDated: 09.07.2015

I
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(2Yesrs) Ssnotisnad Vide EDO (E&SE) Shanks

are both the Eemol teachers ®f GGPS-bamorsi. have At teri'd'tne— 
School, Therefore we 

for information and

)We IP
are spbmitted ouv.tsix Arrival/chsrge Repor 

necessary action pelease^, -

gf —
l^Lilakhalid PST.

■U^ ■f

. S.Muitahina psT
of GGPS-Dsmerai'..

■ Copy ferwercied. ,

1. The EDO (E&SE) Shangls,
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OyflOE OF Tffli DISTRICT }iDUCATION OgFICER.'(^F)PRI^^RY EDUCATIONjSWAT'. '

*
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i

i'i

OFFICE ORDEK;- /
:

Mst.Mamtahina,P.T.C. GGPS^Damorai who was removed 

froiii cervice is hereby re-instated/adjusted qtr GGPS.Damorui with 

immediate ePPect in the interest of public soryicco

Charlie report should be submitted to all concernedo

!
I
!

;

i
I

0/^ ^ *

(HAMIPA BEGUM) 
.DISTRICT EDUCAOION OFFICER, 

/'(F) PJilMARY EDUCATION,8WAT,!
■:

Endt; No. //rv/^ /> )/P.No<,1/Vol:3/EsLt/DEO.(F)Pry:SwutoDt; n. ^i . i i '

Copy or the above is ded Tor information to;--
■I.) ’’■‘ho Minister, Primax'y Education,N.V/.F.Po^ Peshavmr with rdil'erence, 

to his recommeiidatioa on the orii^inal upplicatdion of [^-oMohariiiaad 

Latir Youaafzai brother of .Hst.Muaitahina D/o Dawar Khan
r/o Darndrai, Tohsil Alpurai, Swat.

■ 2) "he Director, Primax'y Education, I'U'.-Ub'^.'Po 

to his recoiiimeddation dated
5) ^The SJ).E„0.(F) Swatc 

4) . The Dwl.O.. Swat^
3)'Tlie Head Miatreuii, QGPS.Damorai
6) Mat-Mumtahina, P„ToGo GGPS^Dafiiorai, Swato

-!
•:

/
Peshawar with referencei

I

!

Swat.}

I
i

!
i

..
piSTRiCT EDUCATION OFFICER, 

^(F) : PRIMARY EDUCATION, SV^AT.
; r\
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BETTER COPY OF PAGE.£i?i\
ANNEXURE *'C”-

-i-.

OFFICE OF DISTRICT OFFICSR(M&F) B&SE EDUCATION 
SHANGLA. . , . ”(-

>

OFFICE ORDER

Sanction is hereby accorded to the grant of extra 

ordinary leave without pay under the ,leave rules 1981' to the 

followirig FSTs teachers for the period noted against each. '

Necessary entries to this effect should be 'made in 

their service Books.
S.No. Haroe of posts/School Period

Miss. Liala Khalid ■ 
PST,qGPS Damorai

1 i-.^o-05 to 30-09-07
(2 years)c:;~^v„l - - >

2. Miss. Mumtahina Bibi 
PST GGPS, Bamorai -do- •r

\

Sd/-
Executive District Officer, 
Elementary & Secondary Edu: 

Shangla.

f

r
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LN THE PESHAWAR HIGH COURT. PFgHA\A(AP 7 /
!

J.V
’f

■•:

i:

/?,
-1

Writ Petition No. .l/,„/2010

Mst. Muntahina Bibi W/0 Muhammad Saieem 

Laila Khalid W/0 Muhammad Iqbal both PTC,

Teachers at Government Girls Primary School Damorai, 

Tehsil Alpuri, District Shangla

! ' 1.
I

2.
now PST

ii
i
r

.Petitioners
I

Versus

Chief Secretary to the Govt, of N.W.F.P, 

at'Civil Secretariat Peshawar.

Secretary to Govt, of N.W.F.P, (E&SE) 

at Civil Secretariat Peshawar.

Director (E&SE) at its Directorate, 

Dabgari Garden Peshawar.

1.!

1
i

2.I

!
5

3:

I
ii

4. Executive District Officer (E&SE) District Swat. 

Executive District Officer (E&SE), District Shangla. 

DDO (Female) Primary Education, Swat.

1i!

5.i

6.
,! 7. DDO (Female) Primary Education Shangla at Alpuri. 

Head Teacher GGPS, Damargai,

Tehsil Haripur, District Shangla.

Mst. Bilqees PTC/ PST Govt. GPS Damorai.

Mst. Zaiboon PTC/ PST Govt. GPS Damorai.

8.»;
i r
t-

9.
; 10.

.Respondents
i

WRIT PETITION UNDER ARTICLE 199 OF THE 

CONSTITUTION OF ISLAMIC 

PAKISTAN, 1973.

REPUBLIC OF
■

i:

<->F^< = <=> = >o< = o->o< = >

i >
it

i
] i

fi
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S^seectfullysheweth:
That the 

Damorai,

Domicile etc

1.
petitioners are the permanent

Tehsil Alpuri District St.angia 

are attached as annexure "

residents of 

• (Copies of CNIC,

A").
2. That both the

Endst.No.lioi-
petitioners were appointed vide DEO(F)

, . ^ Prio^ary Swat
dated/^. 19^ as PTC Teachers

now PST's, whereafter . 

Rosts at GGPS Damorai

- rN
both took charges of their 

Shangia by that time

-T.

District 

(Copies 

report are attached asorder/ charge
of the appointment 

annexure "B")

'•V

3. That both the petitioners applied for the 

pay, which 

1981 from

grant ofextraordinary leave 

under the
without 

Leave Rules

vide Endst No.25l 

of the omce order is

was sanction^ 

0;.10^Q5 

^ted 13.08.2008.

•'V,

to . I ‘

(Copy r.‘- .'X.

attached as annexure "C")
4. That prior to the 

from their 

Damorai
wereservices who '■^'':"^^.,3dj"st^^GGPS 

A/r Endst No noi '
with

f -ordef
as annexure "D") ■ .-ii.• t I r- •" ''“'Ns,'

5. That both the 

Damora^af^r the 

charge report.

petitioners took over their change at GGPS 

rough arrival/ 

annexure

“mpietion of long leave th

(Copy of the same is attached as %-A
"E"). ,

/

‘s.' ^
■JI
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Ir-:
the said School nor 

although
is no post insince then there

is any salary, received by the petitioners

reports in the office due

6. That

there
both have submitted their charge 

acceptance oOhe :said reports by
to non-

of the said Schpo'-

andapproached the respondents time

demand,, but their

complied with by

That the petitioners 

again for their

genuine 

positive answer/ reply on

7.
genuine grievance/

not been

behalf of the respondents-.
and legal request has

and speedy

this Honourable Court
- otber__adeauate, ^fficaclo.us 

remed^^ttie petitioners approaches 

the following amongst other;

That having no o.8.

on

■ p n u N D S:
dealt with in accordance with 

protection, of law has,not been.
have beenThat petitioners 

law as well as the equal
A.

extended to themy ■

respect of the 

and again requested 

ill be illegal and void-ab-

order in the field inThat there is no 

petitioners
respondents and/if^-3^^‘"

•,^6.
for which they have tirne

the

initio.

been violated and there

superioxcourts in this regard.

not able to apply

are
That the n.iP nf Donetentja, has 

so many judgments of thSJ,
C.

arethis stage the petitioners
basis of their qualifications as well .as .pge .

That at 

afresh on the
it which, v4il .-^:f3Ui^1e :in,tlpeir,way.

D.

lim
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That theJorcecL]allOU.-^-prohibited by the constitution and
E.

is not allowed in any shape.
/

humbly prayed that onIt is, therefore, most
of the instant Writ Petition^ th(5JCt/_omission . - I

acceptance 

on the 

initio,

justification, hence ineffective upo^

fundamental right-softhe.petitioners. , ,

part of the respondent^ie^dec^a^ed 'as yoid-ab-

lawful authority an^egal/.

I
illegal, unlawful, witho^

the valuable^ lega^': < ,

&
directed to allow the petitioners 

PSTs at GGPS Damiprai
The respondents be

to continue their duti^ as
ir outstanding salaries by the respondents.

I

!f be paid their
/; has not’ specifically beenother relief, which 

asked for and is fit in 

also be awarded in favour 

respondents.

Any
the circumstances of the case may 

of the petitioners against the

Petitioners /)
Through

Malik Muhammati/Ajmal Khan
Advocate, Peshawar/03/2010

rgRTlFICATEi

Dated:

certifies that no suet, like writ
the petitioner before this Honourable Court as per in.rr ^
my client.

I TCT OF BOOKS;
of Islamic Republic of Pakistan 1973.Constitution 

Case Law according to need.
1.
2.

pi

/
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pesha wMhigh Wurt, pesha war
FORM OF ORDER SHEET

Court of.. 

Case No.. of.
I^aic of Onicr of 

Proceedings^ Order of other Proceedings with Signature of Judged

2
:! 22.09.2010./; W.P.No. 1369/2010. V (

vi /
y

Present: Malik Muhammad Ajmal Khan, Advocate, 
for the petitioners.

;

.
vO

RcspondciU.s No/1 lo 7 have failed to Ide 

their comments despite of expiry of than, four (04)more

months period and because they were duly served and
X

i-directed to do so.
0

r-'x
Mr. Akhtar Naveed, AAG, present in Court

m some other case, was apprised of the situation, who 

pronused that if he i.s provided a copy of the petition lie

will contact the respondents and direct them to file the

comments. Office shall repeat a notice to respondents No.

4 to 7 for comments with a warning note that this time

theiMnonthly salaiies would be■ Hn s.da.c.hed_iind proceeding's
\'

for contempt of Court would be initiated against tliem, if
■i

c ' I

\\
i

they failed lo .submit the: 'v
comments while the ol'liee is also Ifi•5-.~ 1

I
• 1

•'7



I m \

A0

directed to supply a copy of this writ petition at the cost of1
•i•>:

-I the petitioners to the AAG for doing the needful.'■

'1
rsr Adjourned for a short date.

Miw
t*

/?# JUDGE!

•; \I

u

%

JuhcE

■“1
0

4
:

'
•;
V

i
■\

1

r
1: i

I

■ I,

■^1
i/*Sair/

r
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PESHA WAR HIGH COURT, PESHA
FORM OF ORDER SHEET

m
WAR\ ;

Court of. 

Case No. of.

Serial No. ofT 
Order oi 

l*roccedinj^

Date of Order of
Proceedings ProcccUinRS will, SiRnaluro

IL>

2
3

i03.11.2010 mit Petition No.UM/Jnin i
a
Hia

Present: Malik Muhammad Ajmal KJi 
for the petitioners.

0

Mr. Fazalur Rehman Khan, 
for the official respondents.

an, Adv:, Im
■

Addl. AG,

m******

to file comments. Allowed, 

so within three days. Adjourn

mI m
Latter wants time

May do
to a date in

mloffice.
i
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BEFORE THE PESHAWAR HIGH COURT, PESHAWAR

•;

'■.a'W.P.No. 1359/2010

(Petitioner).
Mst. Mumtahina Bibi

0
!( ■

i
. VERSUS

(Respondents)GOVT: of Khyber Pakhtunkhwa & Others .14

;
I

i
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BEFORE Tm>H6N^ABLE PESHAWAR HIGH COURT. PESHAWAR'a; I

■ .g.
rf . ^

&
u
lO W.P.No. 1369/2010 • «

ru

Mst: Muntahina Bibi' (Petitioner)
t

0

)Ci

VERSUS,N
I

\S
<L.

IGovernment of Khyber Pakhtiinkhwa & others- (Respondent)
:iC

lie
:

Lib i' v't'Ic
PARAWISE COMMENTS ON BEHALF OF RESPONDENDT Nd. 4 TO 7 ARE AS

IS| UNDER;-f4\ • s
„■ 1

I
i

\

Respectfully Sheweth:-
\,

1
j

• I1. No need to reply. 1 !4- . ' .1
',1^ .

( ,Jr^_ i
■■ -'ve:'' n2. No need to reply. 5i

IiOl \
: !'3. It is correct. The Petitioners were granted the said leave with out f■

1 "p^'buTtlidy failed .to resume their duties on expiry of the leave ' 
period and violated the concerned rules. Therefore after complying 
with all the codul formulitios, Liie petitioners wore dismissed frpm 
their services vide order dated 13/08/2010 (copy atiSSiea '
A).----- - ' I” .

!
i

:T..C as Annex:^T1 i

: -j(A■I?
■r's

4. Reply of this Para is cor^cerning with respondent No. i.e E.Q.O •!/ 
(E&SE), Swat.

.1 n .\ ;1;

:
5. Incorrect, Reply has been given in Para No. 3.

[ 6. Incorrect, the Teacher did not attend their duties, therefore tliey ' ' 
C’ were not entitled for receiving any salary etc, for the absence period. ■'

found attending their duties, 
therefore they were not illegible, for any salaiy etc on their illegal 
demands made by them in this respect. (Copy of the report of ADO 
(F) of the concerned circle attached as Annex: B).

"I
'A

-f
7. Baseless, the petitioners never

:.-L J^ 1

8. Incorrect, the petitioners have time and again been directed to 
attend their duties and further attend office of the bDO(P7to justify 
their illega^olong absence from duties,, but they every time failed 
to do sotCdpynfthc-andrShowUaU^e dcdicc is attached as Annex: C 
for ready reference), therefore the petitioner have no legal right to 
approach this Hon’able Court on tne following grounds, amongst 
others:-

-V :|
r

1

;1 
- \:.ii

GROUNDS:

V I i

* •
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Incorrect: The petitioners have been -dealt with accordance with law and 

the concern rules.

' /■

A

' k 7

•V.

Incorrect the petitioners failed to attend tlieir duties after 01/01/2007 .in 

spite of time and again direction of the competent authority .therefore they
.services .after fuiriljing Ihe legal

B < ^/

rC,have now bccnftcrminaled li'om their 

formalities .vide this office order Endost Nol111 1-16 Dated 13/08/2010 ■
I

. t
(Attached as Ann;D)
Baseless.
Baseless and illegal.
Baseless .the petitioners ever remained out of Iheirduty station either they
remained abroad or in Islam Abad wifti their Family .Therefore they were
not illegible for salary etc under the. rules .

‘ it. is therefore most-humbly prayed that the petition being baseless 
and unlawful, be.dismissed/rejected with cost.
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RESPONDENT 

EXECUTIVE DISTRICT OFFICER 
. ELEMENTARY & SECONDARY EDUCATION SHANGLA

/RESPONDENT NO. 7 
. DEPUTY DISTRICT OFFICER (F) . 

■ / PRIMARY EDUCATION SHANGU. • » '
-■r.'■ \ ■I..

•V ■ •

f i

' respondent no,4 ' ,
. • . deputy DISTRICT:.OFFICER {F) :• ^ ' EXECUTIVE DISTRICT OFFICER = -• .

■ . PRIMARY EDUCATION SWAT: ‘ :El:£MENTARY-&SECOND/iRY EOOC/jTIjPN
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fe?'" RFFORETHF PPSHAWAR HIGH COURT. PESHAWAR;
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I

WP No 1369/2010;
(Petitioner)

Mst. Mumtahina & others O

VERSUS
i

r

(Respondents)i . Govt, of Khyber Pakhtunkhwa & others ir

AFFIDAVIT

. Abdullah EDO (E&SE) Shangla office of the Executive District Office Shangla, do hereby 

solemnly affirm and declare on oath that the contents of the accornpanying parawise Comments . 

submitted by respondent No 4 to 7 are true and correct to the best of my knowledge and belief and

that nothing has been concealed froiT> this Hon'able Court.

I Mr

;

.1 7!
;
i

15402-5388825-3

Ide [Hified by

, • ««•'
r

'/ advocatT^neral,
KHYBER PAKHTUNKHWA, 
PESHAWAR 77^^

• •:; ‘■■•i ~n 3CJ VMd <-P aho 
v'itic-n beicre nite •;. >* ;.ro (q

;;‘y of......
,.V'..........................................

A'no io personally kF.ovw!
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w7 OK THE EXECUTIVE DISTRICT 
OFFICER ELEMENTARY
SF CONDARY EDU; DISTRICT 
SHANGLA.

&

:l| 'OFFICER ORDER; 
REMOVAL FROM SERVICE

P* •

'-'ih
X ..

;
Keeping in view on prolong absence from duty in respect of 

Miss. Lila Khalid and Miss Mumlahina PST GGPS-Damorai w.e.f.
1.7.2007 as reported b)- the ADO, Circle enquiry officer Conducted . 
enquiry on 28.10.2008R.* , ;

They are failed to attend their duties on their respective 
schools or to respond of this a office show cause notice issued vide 
No. 262-63 dated 15.1.2009 and legal notice bearing No. 2726-27 
dated 6..s.2010 on Home Addressed and subsequently noticed dated ' 
2.6.2010 and furiiier published in News Paper on daily Mashriq and 
^jama! I 1 & 12^June. 2010. ' '
- miined teachers are further, failed to altendf'their

duties and no re.sponsc received to this office so for.
Ihcrcfore. Miss Lila Khalid and Miss Mumtahina PST 

female teachers of the GGPS-Damorai arc hereby removed/ 
dismissed Irom their services under Rules 8-A of the Khyher 

*^h)vt: Servants (L .&d). Rule.s 1973 conveyed.to this 
ollice xidc Govi; KPK (Estab) Admn Department letter Np. SOI^ 
(H&AD)2(4)2000 daied l.8.200r\v.e.E 1.10.201Cf:ln Ihc'ihterdst'of 
public service with immediate elTect.

'Li

*r ..

■

:

^ EXECUTIVE DISTRICT OFFICER 
I'l.EMENTARY & SECONDARY ED.U- 

DISTRICT. SHANGLA ' '
: IEndst No. 11111-16 

Copy of the above is forwarded
The PA to Secretary to Govt; of KPK Peshawar 
I he Director of (Elc: & Sacy;.Edu;) KPK , Peshawar 
I he District Magistrate/ DCO, Shangla.
Tie Deputy District Officer (F) Pry; Shangla.
1 he Head I cacher GGPS-Damorai.
The District Accounts Officer, Shanela 

7. P. File.

Dated: 13.8.2010'
■S...

2. 'ir

3.
4. .. ...
5.
6.

EXECUTIVE DISTRICT OFFlCERv ■ 
ELEMENTARY & SECObfDARY EDU 

DISTRICT SHANGLA

:r47:
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3

I

0
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.{\>•.OF THE EXECUTIVE DISTRICT 

ELEMENTARY &OFFICER 
SECONDARY . EDU; 
SHANGLA.
No. 2726-27

!•
DISTRICT

.1Dated: 6.5.2010
'I'o.

Miss Lila Khalid PST GGPS-Damorai.
D/o Maji Fiaduzaman,
R/o Village & P.O Damorai, Distt; Shangla 
M iss Mumlahina i*ST .. .
D/o Haji Bawar Khan,
R/o Village & I^.O Damorai Distt; Shangla.

M

1

FINAL NOTICE FOR ATTENDANCE. wSubject: .V;.'

Memo:
reference this office large No of previous show cause notices 

No. 1753 dated 16,1.2005 No. 9849-50 dated 7.9.2006 No.! 1437 
dated 28.11.2006 well as your replies arc still awaited. ' '

The office of the undersigned and the DDO (ET) Pry; Edue; 
Shangla has also directed you time to time to attend the school and ‘ 
resume your duties regularly but have not complied the orders :Sp. : 
for. In this connection the DDO (F) has again reported that you haye 
continued absent w.c^UJL?Q07 Jt is also pointed out that all the ' 
necessary process regarding absence from duty i.e. directions 
conduction of enquiries have been completed against you. ■ '

However, yoU arc once again directed to attend your school 
and resume your duties with in 14 days positively. If you failed to 
attend the school with in , the stipulated period, legal action will be 
taken against you..

"ii

vai

, ■ sii
/

EXECUTIVE DISTRICT OFFICER. • 
, ELEMENTARY & SECONDARY EDU; 

DISTFcICt SHANGLAu

Endost;_No. 2728-29 'Dated: 6.5,2010 , ^ i
;Copy of the above is forwarded to the. "

'fhe Director (E& SE) Edu; Peshawar 
The Deputy District Officer (F) Pry; Edu; Shangla

I
. I

"11EXECUTIVE DISTRICT OFFICER 
ELEMENTARY &■ SECONDARy EDU; t:> 

• DISTRICT SHANGLA ; / : Ti-

lli

' Til.
.. .••'TV

• V. ■ > .
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(Spcci;il l>owcr) ordinancc;-200(). do i<

5'

... completion of inquiry co,Klucicd'ii|,i,i^i you by

i}'f^ "■"
i.'- •.

t
.j. • (0 ;.; t. • 4

! f•
nni: .

:.■ i ;J" ...... ■ ■'

Pn. goiny Ihrough the . findings and recohiincuduiibn..of}|iiie’-’t^^^^^^ 
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SHOW CAUSE NOTICE
Mr. l-a/.li WadoodEdO(E&SE)Shangla as ^

auiiioriiy, under the NWFP, Removal Irom;
serve. •

]

compclciU
service (Special Power) Ordinance 2000, do hereby

Miss Mumlahina PS'r-Damcrai Shangla as follow

I
';1aYOU

No.262 dated 15.1.2009. ^
'I'hai consequent upon the completion of inquiry conducted against 
you by the inquiry coinmilicc'for which you were given opportunity 
of hearing vide office communicator No. A-98 dated^j8J0.2008 .

f *

1.
, 1

•I

and _
On going iluough the finding and recommendation of the inquiry 
committee, the material on record and other committed papers 
including your defence before the said committee. . 

am satisfied" that .you have committed the following acts/omissions 
specified in section 3 of the said ordinance.

a) As per enquiry report of Miss Jamila Begum Ado (F) memo,NO. 
A-98 dated 28.10.2008 and detail statement of HAf OQPS- 
Damorai, you were will fully absent from your duty w.e.f 
1.5.2005.

b) Your previous application EOL for two.year from 4.10.2005 to 
30.9.2007 have been received from DDO (F) vide her merno No. 
2486 dated 12:4.2007, which were also found bogus in tbeyli^^

-n, of the above enquiry report.
c) Your charge/ arrival report and duty confirmation report from 

M/l' GGPS-Damorai dated 28.8.2008 have become declare bogus 
in the light of enquiry report.

il) All the previous enquiry and final show cause notice has been 
issued from OCO, Shangla memo. No. 17252 dated 15.11.2005 
still out standi against on your part up till now

u. A
!■

■i

. ir

;
J

■yy'l
1

:■

As a result liierccd*. 1, am competent authority haye tentatively 
decided to impose upon ycgi the penalty of Removal from 
ScrN’ice under section 3 of said Ordinance, 
you are. therefore, required to attend the office of the; DDO (F) 
witlt in 7 days Si show cause at to why the, aforesaid penalty 
should not be imp osed upon you and also intimate vyhether you 
desire to be heard in person. . ■ • «
if no reply to this notice is received within Fifteen days of its 
delivery in the normal cause of circumstances, it shalf be 
p[resumed that you have no defence to put in and in that case, as 
exparie action shall be taken against ygu.
'fhy cop)’ of the fiiidings of the inquiry committee is enclosed.

•J

3.

4.

5.

COMPETENT AUTI lORfi'Y

EXECUTIVE DISTRICT OFFICER

-i■

;;3

■7i

. .1

i
:'

1
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SHOW CAUSE NOTICE/
Mr. rii/.li Wadoocl FaIO ( F:«S::SE) Shang’a

aulhoriiy, under the NV/FP, Removal (rom
as

compcicni
sciA iec (Special Power) Ordinance 2()0(), do hereby serve 
you Miss Mumtahina PS'l'-Damerai Shangla as iollow;
No.262 dated 15.1.2009. ,.

2 hal consctjucnl upon the complclioii ol inquiry conducted against 
you hv the inquiry coniniittec for which you were given opportunity 
of hcariim vide ol’ficc communicator No. A-98 dated 28.10.2008 .
and ^ .
On aoing tlirough the finding and recommendation of the inquiry 
committee, the material on record and other committed papers
including your dcrence before the said committee, 
satisficd^ihat you have . committed the following acts/omissions 

specified in section 3 of the. said ordinance.
a) As per enquiry report of Miss Jamila Begum Ado (F) memo NO.

A-98 dated 28.10.2008 and detail statement of Hfl' GGPS- 
Damorai, you, were will fully absent from your duty \y.e.f 
1.5.2005. , !

b) Your previous application fiOL for two year from 4.10.2005 to 
30.9.2007 have been received from DDO (F) vide her memo No. 
2486 dated 12.4.2007, which were ahso found bogus in the light 
oi'the above enquiry report.

c) Your charge/ arrival report and duty confirmation report from 
! lAf CJGPS-Damorai dated 28.8.2|)08 have become declare bogus 
in the light of enquiry report.

d) All the previous enquir}' and final show cause notice has. been 
issued from DCO, Shangla memo. No.' 17252 dated 15.11.2005 
still out standi against on your part up till now.

i.

;

11.

;<
iam

.f

;

Q

As a result thereof. 1, am competent authority have tentatively 
decided to impose upon you the penalty of Removal from 
Service under section 3 of said Ordinance.
you arc. Iherci'orc, required to attend thc..^office of the DDO (F) 
with in 7 days &. show cause at to why the aforesaid penalty 
slKuikl not he imposed upon you and also intimate wliclher you 
desire to be heard in person.
il'no reply to this notice is received within Fifteen days of its 
tlclivciN in the normal/cause of circumstances, it shalf be 
p| resumed that you luivc no defence to put in and in that case as 
cxpaiic action shall be taken against you.
'I'hy copy of the findings of the inquiry committee is enclosed.

j.

• ••

4.

i

COMPETENT AUTHORITY

EXECUTIVE DiSTRJCrOFFiGER 
ELEMENTARY & SECONDARY EDU^ 

DISTRICT SHANGLA

• -J

I.
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Extra Ordinary Leve Without Pay Miss Laiia Khaiid and Mumtahina PST.
I

i

U'![ ‘v.’- i

Leave without Pay^/^—AzlCPST

Tj; Zljx 1/1. U/^ EDO

- 12_ ij'< ^

2 ^ -r

''^‘:-'wl j.'
W

W ' w •— !

-■' y--------- -
j j>'

t r.I .1 I I.0w- sjyu.

^, I f'v- .w'

" A

Head Mistress 

Govt.Girls Pritriary School 

Damorai, Distt; Shangla

*



•.t'V 1

■■• i:S&-, ii !Siii5»iii€“"
■ ■ ■ -:' *he^E.:ecutIv<=^y4strlct, Of f ;

tS^^WSISflSSS;**^......... .......
. "pfelii|sipiii|ili^<gi!S.,„
■■:^.alo);|circXe:;5h^^hpurV>as?;woar

• p-; v-.. ?.®?-^^f'"VpYerniaentfeGlrla:Primnrvf>'-'^ ffi
.Vo K‘

: -li^^*ppiaW5«siSSSii^

: t j^Riliil^®lii
'^ilfSiilpiil ilp

- .'■ '. -i' ■ .- ' -*• ''' Px'iyl 'VrP'jft'i'-i'i"*'!^ :■ •f\'"'. '
...................................

-p-. Vv'-

ivv;
f

f 1• r mr&
,A iiS3liiy**t

. Iy
Iy !■P im

IT I V •
•..’1.-P. i t

*. 1. ‘ 1

.';-o.i
■•; : 

I
?;.;9S^Xi

■ ;■: laipiitippiii
/•.

-I

fo;-

wmli
li'»c:

!.; i: m:'■■ V\ i.'..•v'-: •
PpP;- V' •:

■Ho CO.-.
«•■

'iion- .. I

•O-PJ; h;
:t;

j •.
.i

V-;- .i
Im k4<•' Ii'■■ 1t
;4'■ »•■;

It,
'2l.-!1

it..*• ^ :m
1 !■•:

h-.liteiil iUK/ r.I' 1............^-

M-
II 'im i

fif
■ -'Pip'' 4;;ii i:

*r

y\j.: '0:mu ssp '
?!'■

!■
}ii-

. ii
; .t.'

'••op•••'•■.
. Ij

-::! >
<!-■

{
■..
I

. II • •.* ■

!
r-i r

:

\



nErrr.R copy

OF THE DEPUTY DISTRICTOFFICER
OFFICER (F) PRIMARY EDUCATIN; DIS I’RlCr

0^siian(;la.
No. 351 Dl)O(l') Pry;1-:du. Sluingla Dalcd: 8.4.20115tv..

O.

0

i'hc l:xcculi\'c Di^iricl Ofilccr 

(Schoids Si IdlL'racy) Shangla. ,

FEAVE with out pay in R/O MS4'. eailaSubjccl:

KHAEll) AND MS I'. MUMTAlPlNA, POS F CCPS-

• DAMOI^Al.

N'lcino;

W’itii rcicrcncc to your ol'i'icc No. 91 57 dalcd 4.1 0.2007.

.A,-, per record v'flhis orilee and (he report ol'Assistant !.')islricl OfUccr (!•) 

Cirete Shahpur as \\ell as Mead teacher CjovI. Girls Primary School 

Domorai. The concerned IFS.'l's were applied for leave without pay for 

\eas upio 31.7.2007. the case was submitted to your oftlce for 

saiiciion ol'lea\e. I3ul sanction not accorded uptill now.

Now as per report of /\ssislanl District Ofllccr/ Head teacher 

eoneerned. teachers lia\ e not given arrival report for duly, after exparly of 

their lea% e i.e, 3 1.7.2()07/3(}.9.2007 and also absent w.e.f 3 1.7.2007 uptill
Ili'W .

' I'. o

Hence it is requested that special enquiry may please be condu.cted 

gainst the td-'ow named teachers for furlher necessary seclit)n. Please.a

Dl-PU TY DIS TRICT OFFICER (F) 
PRIMARY EDUCA TION, SHANGLA.

i'4i '
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INTHE PESHAWAR HIGH COURT, PESHAWAR

Writ Petition No.1359/2010

Mst. Mumtahina Bibi & another Petitioners

Versus

Govt, of Khybei Pakhtunkhwa Mothers Respondents

< = ><^^>< = =><:*.<=^ = >o <=>

REJOINDER TO THE PARAWISE COMMENTS

ON BEHALF OF RESPONDENTS N0.4 TO 7.

< = ><^> <=<:> = > < = O = > O <= >

Respectfully Sheweth:

Needs no rejoinder.1.

2. Needs no rejoinder.

3. Admitted upto the extent that the petitioners 

granted leave without pay which was sanctioned 

under the Leave Rules 1981 from 01.10.2005 to 

30.09.2009 vide Endst.No.251 dated 13.08.2008, 

copy of^ which is already annexed as annexure "C"

were

/•

available at page No.11 of the main Writ Petition it is

interesting that their leaves were upto 13.08.200.8^ut ' ■!

1 ^ were terminated vide order with Endst.Mo.11111-16 I

dated 13.08.2008

\ ■

I



/
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2
1

4. That both the petitioners were removed from their

services who were reinstated/ adjusted at GGPS

Damorai vide order having Endst.No.llOl-

8/F.No.2/Vol-3/Entt/DEO(F) Pry: Swat dated

29.05.1995. Copy of which is already available at 

page No. 12 as annexure "D" of the Writ Petition.

5. Incorrect, the petitioners took over their charges at 

GGPS Damorai after the completion of long leave 

through arrival/ charge report, copy of which is

available at page No.14 as annexure "E" of the Writ

Petition.

6. Incorrect, the petitioners after the expiry of their 

leaves, approaches'lj^to respondents for submission 

of their charge reports, but were not accepted as 

there was no post in the said school and have

received no salaries so far.

!/7. Incorrect, how it was possible for the petitioners to 

attend their duties, when their arrival/ charge reports 

were not accepted in the said school. They are eligible 

for their salaries as they after the expiry of their 

without pay leaves immediately appeared before the

!/
. ;;

'i •

1^'

respondents but their charge reports were not

accepted.

,
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/ W/
Incorrect, the whole proceedings conducted by the 

respondents are illegal and without justifications, any 

notice/ order/ summon has neither been served upon 

the petitioners, rather when they are seeking remedy 

through the instant constitutional petition, then how it 

was possible for them to loss the opportunity provided

8.

by the respondents.

GROUNDS:

Incorrect, the petitioners have not been dealt InA.

accordance with law and the concern rules, nor equal

protection of law has been extended to them.

Incorrect, the petitioners were on extraordinary leave 

without pay under the leave rules 1981, for the period

B.

of two years i.e. from 01.10.2005 to 30.09^2007, after

that their arrival/ charge report was denied^ the

proceedings, if any, taken against them is totally the

violation of legal rights especially newly added Article 

10-A in shape of 18^^ Amendment in the Constitution

of the Islamic Republic of Pakistan, 1973.

Incorrect, the rule of ponetentia has been violated and 

also numerous judgments of the superior courts about 

the subject matter have totally been ignored.

C.
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V

/ Incorrect, the petitioners if denied at this stage will 

not be able to apply afresh due to the basis of

D.

qualifications and their age limits.

E. Incorrect, the petitioners are/were ready to join their

duties, denial is on the part of the respondents they

are eligible for their outstanding salaries.

It is, therefore, most humbly prayed that on

acceptance of the instant rejoinder to parawise

comments on behalf of respondents No.4 to 7 the Writ

Petition bearing No.1359/2010 may kindly be allowed

as per prayer.

Petitioners
Through

Malik Muhamniad Ajmal Khan
Advocate, PeshawarDated: 25.04.2011

o
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\ IN THE PESHAWAR HIGH COURT, PESHAWAR

?

Writ Petition No.1359/2010 ’

Mst. Mumtahina Bibi & another Petitioners

Versus

Govt, of Khyber Pakhtunkhwa & others Respondents

AFFIDAVIT

I, Malik Muhammad Ajmal Khan Advocate, Peshawar, as per 

instructions of my client, do hereby solemnly affirm and 

declare that contents of the accompanying Rejoinder 

true and correct to the best of my knowledge and belief and 

nothing has Jjeen concealed from this Honourable Court.

;

j

are

;5

V

0

;

I
Ci

:
i
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PESHAWAR HIGH COURT. MINGOf=iA ■
(bAR^UL-QAZA). SWAT:■

!
WM FORM OF ORDER SHEET

Court of
'i

Case No iof.
Serial No. of order
or’proceedinq

Date of Order or 
Proceedings

Order or other Proceedings with Signature of Judge and that of parlies or counsel where 
necessary.

1 2 /3

12-3-2015. JV.P. No. 1369-P/2010,
Present: Malik Muhammad Ajmal Khan. Advocate, for 

the petitioner.r,
■

Mr. S^bir Shah, AAG, for the official 
respondents.
Mst. 3ilqees & Mst. Zaiboon, respondents No. 
9& 10, in person.i!

MALIK MANZOOR HUSSATN. J:- At the very outset,

learned AAG raised a preliminary objection to the effect that 

termination order of the petitioners has been passed during 

pendency of instant writ petition, thereibre, this petition is no 

more maintainable Under Article 212 of the Constitution.

;;
ii!
5:!

i;
!■

ii
Since the comments has already been received, therefore, at 

this stage, without touching merits and demerits of the 

deem it appropriate to send this petition to the concerned 

quarter to treat it as representation and thereafter

case.

we

i';; N pass a

proper order in accordance with law and rules applicable 

therein.

- i:

■!

\ ■\;C:,

••
With the above observation, the instant petition';\ ;

is disposed of accordingly.I ! s;
1^1
K! Announced ■

Dt. 12-3-2015.
r

!;

]
; Nnwab

/'i

k
'-A .. :
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1
To

The Worthy Director (E&SE)
Khyber Pakhtunkhwo at its Directorate, 

Dabgari Garden, Peshawar.

Respected Sir,

The petitioners very humbly submit as under:

1. That the petitioners are the permanent residents of 

Damorai, Tehsil Aipuri District Shangla.

That both the b^titioners were appointed vide 

DEO(F) Endst.No.Tl|l-6/F-NO/Vol(13/Estt/DEO (F) 

Primary Swat dated 29^.05.1995, as PTC Teachers

2.

now PST's, whereafter both took charges at their 

posts at GGPS Damorai District Shangla by that time 

District Swat on 3Q,05.1995.

That both the petitioners applied for the grant of 

extraordinary' leave without pdy, which was 

sanctioned under the Leave Rules 1981 from 

01.10.2005 to 30.09.2007, vide Endst No.251 dated

3.

13.08.2008.

4. That prior to the above both the petitioners were 

removed from their services who were reinstated/ 

adjusted at GGPS Damorai with immediate effect

vide Endst No.l 101-6/F.No.l/ Vol-3/Estt/EDO(F) 

Swat.



2
/

5. That both the petitioners took over their charge at 

GGPS Damorai after the completion of long leave 

through arrival/ charge report.

6. That since then there is no post in the said School 

nor there is any salary, received by the petitioners 

although both have submitted their charge reports 

in the office due to non-acceptance of the said 

reports by the Head Teacher of the said School.

7. That the petitioners approached the respondents 

time and again for their genuine grievance/ 

demand, but their genuine and legal request has 

not been complied with by positive answer/ reply 

on behalf of the respondents.

8. That having no other adequate, alternate, 

efficacious and speedy remedy the petitioners 

approached the Honourable Peshawar High Court, 

Peshawar through Writ Petition No.1369/2010, 

wherein the comments were asked for from 

respondents No.4 to 7 within a fortnight, vide order 

dated 10.06,2010. (Copy of the Writ Petition and 

order sheet is attached as annexure "A").

I-
' t ’

!

I

9. That when the said order was not complied withfhe 

Hon’ble D.B of the Peshawar High Court, on 

22.09.2010 directed the respondents No.4 to 7 in the 

following words;

.*

/■j

* '■
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'‘Respondents No.4 to 7 have failed to file their comments 

despite of expiry of more than four (04) months period and 

Because they were duly served and directed to do so.

Mr. Akhtar Naveedj A AG, present in Court in some 

other case, was apprised of the situation, wfio promised that if 

he is provided a copy of the petition he wiff contact tfte 

respomfents and direct them to fUe the comments. Office sftaff 

repeat a notice to respondents No.4 to 7 for comments with a 

warning note that this time their monthly salaries would Be 

attocfierf and proceedings for contempt of Court wouM Be 

initiated against them, if they failed to su6mit the comments 

wftiCe tfie office is aCso directed to suppfy a copy of this Writ 

Petition at the cost of the petitioners to the AAG for doing 

the needful. Adjourned for a short date.''

Followed by order sheet doted 03.11.2010;
t:

Latter wants time to jtfe comments. ACiowed. May do 

so wit/tin three days. Adjourn to a date in office.

(Copies of the order sheets are attached as 

annexure “B").

«
• i '•

>

A/

/•

• 10. That the comments were tiled on 2^^ November, 

2011 by the said respondents jointly, but after the 

dismissal of the petitioners on 13.08.2010, as alleged 

by them without proper/ regular inquiry against 

them, which order is also ambiguous and prepared 

in a back date. (Copy of the order dated 

13.08.2010 alongwith comments is attached as 

annexure ‘‘C’ & "C/1" respectively .

y y

«
j
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]l. That the petitioners filed their rejoinder in the light of

order sheet dated 18.01.2011, wherein they clarify

their position and this was the reason that the

Hon’ble D.B of the Peshawar High Court Mingora

Bench through an order dated 12.03.2015, sent the ,

Writ Petition to your good-self to treat it as 

representation and, thereafter, pass a proper order 

in accordance with law and rules applicable 

therein. (Copy of the rejoinder and order dated 

12.03.2015 are attached as annexure “D").

12. That the petitioners want to submit the instant

petition before your good-self for proper order

please.

Dated: 23.04.2015
Petitioners

\
\

1. Mst. Muntahina Bibi 
W/o Muhammad Saleem

2. Laila Khalid
W/o Muhammad Iqbal 
PTC, now PST Teachers 

G.G.P.S Damorai, Tehsil 
Alpuri, District Shangla
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BEFORlTHE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

1
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Service Appeal No. 952/2015 

Vliss.Muntahina Bibi D/0 Da\A/ar Khan
t-?!

AppellantF.
iir.

VersusIf

Chief Secretary and others Respondent
J" S.No Description of AnnexureI Pages
h Documentsi

1- Para-wise Comments 1-2s;i: 2- Affidavit 03ff'-
3- Annexure 04n
4- li M 05I 5- ti 06
6- ti M 07
7- 08a

8- u e 09
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BEFORE THE KHYBER PAKHJUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 952/2015

Miss. Muntahina Bibi D/o Dawar Khan Appellant

Versus

Chief Secretary and others Respondent

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO q4 TO 07
* - —

Respectfully Sheweth.\

Preliminary Objections:

1. That the Appellant has no cause of Action and locus standai.

2. That the Appellant has been stopped by her own conduct to file the
Appeal. ■

3. That the Appeal is bad for no,n-joinder and mis-joinder of unnecessary 

Parties.

4. That this Hon'ble Tribunal has got no jurisdiction to Adjudicate the 

matter.

5., That the Appeal is not maintainable in its present forum.
6. That the Appeal is time bay<^^o

Facts:-

The reply is as under;-

1. Pertain to record.

2. Correct as per record.

3. It is correct that the appellant granted the said leave without pay 
for the period of 02 years w.e.f 01-10-2005 to 30-09-2007 vide Endst: 
No-251 dated 13-08-2008. (Copy attached as Annex: "A") However 

the Expiry of the said leave Appellant did not join her duties and 

remained willfully absent till her removal.

was

on

4. Incorrect and baseless because the appellant failed to resume her duty 

after expiry of her leave period and violated the concerned leave
rules. Therefore, after complying all the codal formalities the appellant 

was removed from her service vide order No-11111-16 dated 

2010 fCoov attached as Annex:
13-08-



Pertains to Court Record.

6. Incorrect and baseless legal parameters are observed.

7. Incorrect and baseless and the appellant has been removed from her 

service in accordance with law, while following the proper procedure. 

Such as:-
a. Enquiry report dated, 28/10/2008 (Copy attached as annexure C ).
b. Show Cause, dated, 15/09/2009 (Copy attached as annexure "D").
c. Final notice for attendance dated, 06/05/2010 (Copy attached as 

annexure "E").
d. Notice for attendance "^l^^ugh Daily Mashriq Peshawar dated, 

11/06/2010 and Daily Shimal Swat dated, 12/06/2010 (Copy attached 

as annexure "F"').
8. Incorrect No Departmental Appeal filed by appellant hence the Appeal 

is not maintainable. Reply to grounds are as under.

GROUNDS:-

A. Incorrect because the department has fulfilled all the codal formalities 

against the appellant and finally removed her from service according 

to Law and Rules.
B. Incorrect and baseless due to the fact that the appellant was removed

service after fulfilling all the codal formalities as per law.
C. Incorrect there is no contradiction in the proceedings and impugned

order. j
D. Incorrect the impii^ned order is in accordance with law and rules.

Resi^en^nt No-04 

DDO/DEO (F) E&SE 

District/Shangla

Resporfcfent No- 

Director of (E&SE), 
Khyber Pakhtunkhwa 

Peshawar

ResponcM^No-05^ 

EDO/DEO(M) E&SE 

District Shangla

R0s'
iDO/SDEO (F) 
rimary Education 

District Swat
\

Respondent No-07 

DDO/SDEO (F) 
Primary Education 

District Shangla ' >

/
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 952/2015 

Miss.Muntahina Bibi D/0 Dawar Khan Appellant i

Versus
Chief Secretary and others'

Respondents
AFFIDIVATE

. ^ Mr.Barkat Ali, Superintendent BPS-17 Office of the SDEOIF) 

rimary Education Shangla do hereby solemnly and declare on oath that the
WnT? 07° ^^“^P^nying para-wise comments submitted by the respondents 

No-04 to 07 are true and correct to the best of my knowledge and belief and 

has been concealed from this Hon.Court nothing

DEPONENT

15501-2272907-1
Identified bv

r

I:
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ANNEXURE

OFFICE OF DISTRICT OFFIGER(M&F) EScSB EDUCATION 
SHANGLA.

OFFICE. ORDER

Sanction is hereby accorded to the grant of extra 

ordinary/jieave without pay under the leave rules 1981 to the 

following PSTs teachers for the period noted against each.

Necessary entries to this effect should be made in 

their service Books.

S.No. Name of posts/School Period

Miss. Liala Khalid 
PST,(jGPS Dajnorai

1. 1-10-05 to 50-09-07 
(2 years)

2. Miss. Mumtahina Bibi 
PST GGPS, Damorai -do-

Sd/-
Executive District Officer, 
Elementary & Secondary Edui 
Secskaxxz Shangla.

r

l

i



B fC)V. -
oij;icz OS m U£Ci;xzv» cuiiocx o. «xoi^ It i !con >1 XUCIStl lCT "
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0> i IC12B CivD £R. 
ri-ffrfV?.L >Blky SsHVICS-^ff

KttpiiiS lo vi«w oa prolone datp la
Bvspcct ot KHuiLUa PwlKt aad HiMtSof hlna fSX Qasa»Il«*o;r«l

1*7«* 2007 M r«port«d %bm ACOfCireX* tx^quU^ offlewr Coaduotttl 
Qc^ttlrp OA ?0*10-08«

m

. ^«7 cuTA to ftttond tlioip datioo oa tlMlr
rospootXva oehools oa to roftpoad ojT thio oXflea sbov Aotloo
Isouod 2<0«262«6!^ dtil^t-09 «M Sog&i t^tioo ^erlas l*0«2726-27 
dtt6**>«-^0 on £ob« eddroaod ^nd autoogoontlj Boticood dvtod 
and tttathov Palillabod la JNms P»por oa dollp Ho olirlo and 11dl2
tau 201b«

Cbo oiPoTo Boaod tooohom opo turtboa f oUod to ottosk 
tboir dutlo 0 and no aoopoaeo roeoiood to tliia otfdoo ab faa*

abararorotHiaiuu dboUd and HUuHoatahiui P67 taoalc 

toMbora 0 1 QOP^Daaoral aro horolgr xaoiro^/aiaoioaad £roa ,tboir 
oarvicoa A-*iidor fioXoo S-o ot tho ICliytib? iakfatoonkhw Oovtsoarvaato 
(K10)£nloo 1979 aoAvdgrod to 4hlo oltloo aido Qeati X*P«S(S«tBbi) Idaai 
Uop^Ttaant lattap £«o»fi0Vil(£Sua))2(4)2000 datod OI/V^OOl v»o*f 1«10«01 
in tbo intevaot of PntXle aarvleo olth iOMdiato offadt*

iacctxv^
SUMttt 0>XICXS

OUTBICt Sfiiffiiu 

Ostod
Gopx of tbo abovo lo fovoardadi*

Zba PA to ^aarataxT to Oovttof lUP»d Paahimni» 
tho mraot^t^f(SXoidaooytiedtti) d*P*l:*i%atMMo»,
Tha Oiatriot Bnglatafota/DOOydhanplau 

tba filatviot Offloor(Jr)J^i £hancXa«
A o Bamaohoa GOPs ^^uoaoral* 
th a Ulotriet jUtaounta OffiofaPySluttgio*
P. fiXo, ,

/a/2010.Cna«tii>o •

i)
2)
5)
4)
5)
6)
«>

fizssaicz
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or THE 
OFFICER 
SECONOARY 
SHANGLA.

EXECUTIVE DISTRICT 
ELEMENTARY & 

EDU; DISTRICT

OFFICER ORDER; 
removal from SERVir i-•

Keeping in view nn prolong absence from duty in respect of 
Miss. Lila Khalid and Miss Muintaliina FST GGPS-Damorai'w e f. 
1.7.2007 as reported by tl,e AIX). Citcle enquiry officer Conducted
enquiry on 28.10.20088.

I he)’ aie lailed to attend their duties, , on their respective
Sdioobs or to respond of tltis a office show cause notice issued vide
. 0. -62-63 dated i^. 1.2009 and legal notice bearing No. 2726-27 

^ Addressed and subsequently noticed dated 
^.6.^0 0 and iurlher published in News Paper on daily Mashriq and 
Sliamal 11 & 12 June, 2010. •

I hc above named teachers are further failed to attend their 
dunes and no response received to this office so for.

Ihcrclore. Miss Lila Khalid and Miss Mumtahina 
female teachers of the G(il>S-Damorai 
dismissed from their

PST
are hereby removed/

l ukiminklnva C.ovt; Seiumls (I- &d) Rules 1973 conveyed to this
Admn Department letter No. SOR/H 

(H&AD)2(4)2000 dated 1.8.200! w.c.f. 1.10.2010 
public service w ith ini::iedialc effect.

se.:

in the interest of

HXI-CUTIVE DISTRICT OFFICER 
FEMENTARY & SECONDARY EDU' 

district SHANGLA

£*

IKf

ii
Endst No. I 111 Mo 
Copy oflhe abp\c i.s forwarded. 

1 • fhe PA to

'IDated: 13.8.2010 t
d'

Secretary to Govt; of KPK Peshawar 
I he Director of(Ele: & Sucy; Edu;) KPK , Peshawar 
1 lie District Magistrate/ DCO. Shangla.
I hc Deputy District OlTiccr (F) Pry; Shangla.
* Dead readier GGPS-Dainorai.
r he District Accounts Oflicer. Shangla 
P. File. ^

>F
5
■i.

1
4

6
.77.
i:

EXECUTIVE DISTRICT OFFICER 
i-EEMEN'EARY & SECONDARY EDU.*' 

DISTRICT SHANGI A ’ ,
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(U^Ul £hU3 J^ oUl ^ ADO(F)j^J

28-x-2008-;;^>^ A-98/r^
^ ‘ /^I^UDO(F) Vlf

^>Vij.GGPS^PSTJi;J^L/v^'r^X/Ci>(i/»/

, !(jij:^C>
jia“-).v.rC;-L/^U-b''L!OVL'GGPS/8-10-2008-^^.-'*Lt/^/;jiiXr26-x-2008JrVl526/AKj^''

- ly^ I? ^ Li- J t

V<'

•.;

i:'^
<■..

!;.
siA Cpst if" ‘evn-

... .fi.
«■

'1

- ^ u L:'5^ v'L Zl (j^ I?'I p yVi jC:>U H / M < j j/

L?

•. I'

-<-(?/-i t 0 *■ ^ * j t !:r ^ t3! 4^"'^ ^
J' DDO(F)^TL)'v^i/c^u>c(j?^)u.i/ DDO{?)-/iJJ\/\\Aj:kir^J\ -

.i.

Jamila Begum 

Assistant District Officer(F) . 

Circle Shahpur Shangla
iv

I'
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Extra Ordinary Leve Witnout Pay Miss Laila Khalid and Mumtahina PST.

- L/CiJi

Leave without Payi^ii_^Lil(PST

Tj/:. 1“-" hjfj.L- wEi_p '->■■; 1^

J-;

i=-

fHead Mistress 

Govt.Girls Primary School 

Damorai, Distt; Shangla . ''''"')

'%

•I
'i^-

T
V

V

••;S^

■;?
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SHOW CAUSE NOTICE
!■

Mr. Fazli Wadood HdO ( F&SE) Shangla 
competent authority, under the NWFP, Removal from 
service (Special Power) Ordinance 2000, do hereby serve 
you Miss Mumtahina PS'l-Damcrai Shangla as follow;
No.262 dated 15.1.2009.

That consetjueiu upon the completion of inquiry conducted against 
you by the inquiry committee for which you were given opportunity 
of hearing vide ofiice communicator No. A-98 dated 28.10.2008 . 
and
On going through the llnding and recommendaiion of the inquiry 
committee, the materia! on record and other committed papers 
including your defence before the said committee, 

am satisfied that you have committed the following acts/omissions 
specified in section 3 of the said ordinance.

a) As per enquiry report of Miss Jamila Begum Ado (F) memo NO.
A-98 dated 28.10.2008 and detail statement of H/T GGPS- 
Damorai, you were will tully absent from your duty w.e.f 
1.5.2005.................. ................. ■■■■

b) Your previous application EOL for two year from 4.10.2005 to 
30.9.2007 have been received from DDO (F) vide her memo No. 
2486 dated 12.4.2007, which were also found bogus in Ihedight 
of the above enquiry report.

c) Your charge/ arrival report and duly confirmation report from 
Ilfl GGPS-Dainorai dated 28.8.2008 have become declare bogus 
in the light of enquiry report.

d) All the previous enquiry and final show cause notice has been 
issued from DCO.- Shangla memo. No. 17252 dated 15.11.2005 
still out standi against on your part up till now.'

as
i

i
•t.

$I1.

I
, f.1

411.
■i

•H

■,

.'i

I
i'i'

2. As a result thereof, 1, am competent authority have tentatively 
decided to impose upon you the penally of Rcmp'var.from 
Ser\'ice under section 3 of said Ordinance. . . ,
you are, therefore, required to attend the office of the DD6 (F) 
with in 7 days & show cause at to why the aforesaid penalty 
should not be inipo.sed upon you and also intimate whether you 
desire to be heard in person.
if no reply to this notice is received within Fifteen days of its 
delivery in the normal cause of circumstances, it shail, be 
p[resumcd that you have no defence to put in and in that case as 
exparte action shall be taken against you.

1 hy copy ot the findings of the inquiry committee is enclosed.

4.

5.
‘0

■i

COMPETENT AUTHORITY

EXECUTIVE DISTRICT OFFICER , 
ELEMENTARY & SECONDARY EDU; ' 

DISTRICT SHANGLA

%

1.
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OTFIOS- OF THE H3CECOTXVE HlgTHIOT 
OI^lOEa LLEMiHTHI Ob S^CONm^ EC0 
DIST^IC-J SHAalGLA^/............................

<?*4 * 7r .9

HO /20^0.

/
TO.

l.ttlsstXtlla Eholld jt'^T G<lP3-l)cuaorai,
. VC Hajl Badu£aQ£m'Village 
Sao^ra^ *

2.IlL£o,J4jnta)iijia i-gT H/O Ha^i Btwwe Khan,-
VlUage & K}vOaiiior^ HleBtts&iHangXa.

& B> .

Sabjactt FIHAX HOTICE FOR AXTETTPAHCE^

thia omco Xaxgo HO of provioxis SUow Co'ise 
' aotices UOtl??? d*:16/i /05 HO.9849-50 dti7-9-06 HO,143? tit|2S-11-06 

aiid HO,263 dt}13.1-0$ but you JiaYo aot atteudod your duties aud 
■ veil as yoiir replies ura still awaited.

as

^ , , Tbo office of the undersigriiand tbo- D1X5CS5?) pryiJBdu:
. Suacf^la aua also directed you tLco to tiao to attend tiie Sobool and

resuao your duties re^uleriy but you have not OoJqpliod the orders’ 
^fcr.ln tiais Connection the 5H0(T) has again reportod that you have 

» C^tinVoa ujoeat w,o,f, 1^"«0-20Q/-. It is also panted out that aJj 
the aecscaiy, process reKordin^j atsepco from dbaty i,e, direot^oas

^ Oonductlou of ens^uiries have been Coinpleted against you.

However^ you are ones again directed to attend 
3chool and resume your duties wi-^h ^ 'I4.day.a pacitively.lf you fai­
led to attf^d the School T-dth in the St^ulated pcriod,l£gal action 
ivdll h® tahen againct you, ^ ,

your

£a:ECOTIVS CESTHICI? OFFICSH 
. E,t.faTftTiTr4,RT aSCQHIiEr £bU ' 

rlBTiaCT SHAHCHA,,->1 -----
i

/Dated ^
Qppy of the ubove- is ferwerded to the, .

1. ' Tlie iirector (XSE) EdiuaSasl'^tKrr.
2, The Deputy District oflicer (y) pzyjiiJdaj Shahgla,

iaidost:DO /ao'-o.

'Jr:r_£;j^ClJTIVE nISTHICT OFFICER ‘ 
^itEtlENTRX & SE(^HDRI £DC 
Dl4.fRigX DiUIIGIiA,
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BEFORE THEKPKSERVICE TRIBUNAL PESHAWAR

Service Appeal No, 952/2015

Mst. Muntahina Bibi

VERSUS

Chief Secretary to Government of KPK & others

REJOINDER TO THE REPLY FILED ON BEHALF OF RESPONDENTS NO 03 TO 07.

Respectfully Sheweth,

REJOINDER TO PRELIMINARY OBJECTIONS

1. Incorrect, the appellant has a good cause of action and locus stondii.

2. Incorrect, the appellant has not been stopped by her own conduct to file the appeal.

3. Incorrect, the appeal is not bod for mis joinder and non Joinder of necessary parties; 

otherwise too, no cose con be dismissed on account of mis joinder and non joinder of ■ 

parties.

4. Incorrect, the appellant being a civil servant, therefore this Hon'ble Tribunal is quite 

competent to entertain and adjudicate the some.

5. Incorrect, the appeal is quite maintainable in its present form.

6. Incorrect, the instant appeal Is well within time, the delay if any has already been 

explained; otherwise too, the apex courts hove favoured the coses to be decided 

merits rather than technicalities including the limitations.

REJOINDER ON FACTS 

The rejoinder is os under

1. As mentioned in memo of appeal.

2. As mentioned in memo of appeal.

3. Para 3 of the appeal has been admitted os correct, therefore needs no rejoinder.

4. Para 4 of the reply is incorrecfthe appellant was not allowed to resume her duty 

after expiry of her leave period and has not violated any rules etc and 

removed from service without complying with any of the codol formalities, but 

actually the appellant after completion of her leave took over charge at the school, 

os well os submitted her arrival report in the office of respondent concerned, 

because it was not accepted by the Head Teacher of the school concerned, since

on

was



then there is no salary and no post. Thereafter she visited the offices of the 

officiaTs concerned bur without any fruitful results. That's why she filed a writ

petition No. 1369/2010 before the Hon 'ble Peshawar High Court, Peshawar, which 

was then sent to the Hon'ble Peshawar High Court, Mingore Bench for disposal. 

Copy of the writ petition is already available on the file.

5. As mentioned in memo of appeal.

6. In rejoinder to para 6 it is submitted that no legal parameters were observed while 

passing the impugned order, but in fact, the respondents accelerated the matter 

one sided and issued the impugned order before filling the para wise comments in 

the writ petition mentioned in earlier paras.

In rejoinder to para 7 it is submitted that Whole of the proceedings were initiated 

when the respondents concerned were directed by the Hon'ble High Court to file 

their written comments in writ petition whereby direction was sought to be issued 

to the respondents concerned to allow her to continue her duties and to direct 

them to pay her all outstanding salaries. Molofide of the respondents is evident ■ 

from the fact that the mentioned writ petition was filed jointly by the appellant 

and one another namely Mst. Laila Khalid and the so colled departmental 

proceedings were initiated against both of them jointly.

8. Para 8 of the written comments is incorrect, copies of the representation are 

already available on the case file. The respondents concerned failed in disposing 

the some within statutory period, then the instant service appeal was filed before 

this Hon 'ble Tribunal.

7.

REJOINDER ON GROUNDS

A. Incorrect, the whole process regarding removal of the appellant from the 

service was one sided, which is against low, facts and material available 

cose file, hence untenable in the eyes of low and liable to be set aside.

B. Incorrect, no legal and codal formalities were fulfilled while passing the 

impugned order. Whole of the proceedings were initiated when the 

respondents concerned were directed by the Hon'ble High Court to file their 

written comments in writ petition whereby direction was sought to be issued to 

the respondents concerned to allow her to continue her duties and to direct 

them to pay her oil outstanding salaries. Molofide of the respondents is evident

on



■ V
from the fact that the mentioned writ petition was filed jointly by the appellant 

and one another namely Mst Laila Kholid and the so called departmental 

proceedings were initiated against both of them jointly.

C Incorrect as stated in the memo of appeal the documents produced by the 

respondents ore vague, self explanatory in nature and contradict each other on 

material low points, dotes and procedure.

D. Incorrect as stated in earlier in rejoinder to ground B that Whole of the 

proceedings were initiated when the respondents concerned were directed by 

the\Hon'ble High Court to file their written comments in writ petition whereby 

direction was sought to be issued to the respondents concerned to allow her to 

conUnue her duties and to direct them to pay her all outstanding salaries. 

Malafide of the respondents is evident from the fact that the mentioned writ 

petition was filed jointly by the appellant and one another namely Mst. Laila 

Khalid and the so colled departmental proceedings were initiated against both 

of them jointly.

It is therefore most humbly on acceptance of the instant rejoinder to the 

wrii^en comments on behalf of Respondents No. 3 to 7, their written comments 

may kindly be rejected and appeal of the appellant may kindly be allowed os 

pef prayer.
X

Appellant
/

Through 

Malik Muhamnfo
'I

1'';

Advocate, Peshqwor

;;
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
li

Service Appeal No. 72015

Mst. Muntohina Bibi D/o Dawar Khan 

W/o Muhammad Saleem 

PTC, now PST (Primary School Teacher ) 

At Govt. Girls Primary School Damoroi, 

Tehsil Alpuri, Distn'cl Sliongla.......... ......... Appellant

Versus

Chief Secretoiy lo Govt, of Khyber Pakhtunkhwa at 

Civil Secretariat, Peshawar.

2. Secretary to Government of Khyber Pakhtunkhwa 

(Elementary & Secondary Education) Department at 

Civil Secretariat, Peshawar.

3. Director (Elementary & Secondary Education), 

Khyber Pakhtunkhwa at its Directorate Dabgaii 

Gordons, Peshowar.

Executive District Officer (Hementary & Secondary 

Education), District Shangla.

5. Executive District Officer (E&SE), District Shangia.

DDO (Female) Primary Education, Swat.

DDO (Female) Primary Education Shangla at Alpuri.

......Respondents

■ 4.

. 6.

7.

y
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL^
CAMP COURT SWAT

s
Service Appeal No, 952/2015

Date of Institutibh... 10.07.2015

Date of decisioriv.. 04.04.2018

Mst. Muntahina Bibi D/o Dawar Khan 
W/o Muhammad Saleem ; i
PTC, now PST (Primary School Teacher) kt Govt. Girls Primary School Damorai, 
Tehsil Alpuri, District Shangla. ... (Appellant)

Versus

Chief Secretary to Govt, of Khyber Pakhtunkhwa at Civil Secretariat, 
Peshawar and six others.

1.

.... . (Respondents)

MR. MALIK MUHAMMD AJMAL KHAN, 
Advocate I
MR. USMAN GHANI,
District Attorney

For appellant.

For respondents.

CHAIRMAN
MEMBER

MR. NIAZ MUHAMMAD KHAN,
MR. MUHAMMAD AMIN KHAN KUNDI,

JUDGMENT

NIAZ MUHAMMAD KHAN. CHAIRMAN: ■ Our this judgment shall also

dispose ol eonnccled service appeal No. 058/201.^ entitled “M.st. Laila Khalid-Vs- 

Chief Secretary to (ii>vi. oT Khyber Pakhtunkhwa at Civil Secretariat, Peshawar 

and six others" as common questions of law and liicUi arc involved in both the

appeals.

Arguments of the learned counsel for the parlies heard and record perused.2.
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defeat the Writ of the appellants. That in one of the

as 01.01.2007 which

proceedings were aimed to

notice the date of absence of the appellants was given 

belonged to the period of sanction of extra ordinary leave. That there were, some

the letters of responsible officers of the departmentcontradictions between

not informed aboutregarding absence of the appellants.That the appellants 

the disciplinary proceedings.That 

illegality in view

were

illegal order cannot legalize the otheran

of many judgments of the superior courts.The learned counsel

for the appellants further contended that in the impugned order the word

not clear ns to which"removal/dismissal" was written and the department was

penally was imposed on the appellants. He next contended that the department

not allowed under the law and rules.passed a joint order of penalty which was

On the other hand, the learned District Attorney iirgued that the departmctit5.

initiated the di.sciplinary proceedings against the appellants ns they 

lea.st, aficr the expiry of the extra ordinary leave. That 

duly informed through notices at their home addresses

had rightly

failed to report for duly, at

the appellants were 

regarding the initiation of disciplinary proceedings. That the diseiplinary 

initiated mueh prior to the filing of the Writ Petition before theproceedings were

worthy Peshawar High Court. That the department rightly resorted to Rule-8-A of

the Khyber Pakhtunkhwa Government Servants (Efficiency & Disciplinary) Rules, 

1973 by getting the notices published in two leading newspapers and rightly 

removed the appellants from service. He added that in the notice the correct date

01.10.2007 and due to clerical mistake it was writtenof absence was mentioned as

the written comments in the Writ before the worthy Peshawar 

High Court. He further argued that the present appeals are

as 01.01.2007 in

time barred on the
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groiiiul dial the irnpugiicil order was passed on 13.08,2010 and Ihc appellants were 

informed about this order, at least, on 03.11.2010 when the reply in the Writ

■ /
/

/

Petition was filed before the Worthy Peshawar High Court but the appellants did
■ /

not file any departmental appeal till 10.07.2015. That when department appeal was
/

time barred the service appeals were also time barred.

In rebuttal the learned counsel for the appellants argued that he had moved6.

application for condonation of delay alongwith the service appeals and these 

appeals were fit for condonation of delay under the peculiar circumstances of the 

present appeals. That no limitation was attracted against void orders. The learned 

counsel for the appellants further argued that when the Worthy Peshawar High 

Court through its order dated 12.03.2015 sent the Writ Petition to be treated as 

department appeals than no limitation would be attracted.

an

CONCLUSION.

7. This Tribunal is first to decide the issue of limitation. The impugned order 

was passed on 13.08.2010 and the same was brought to the notice of the 

appellants, at least, on 03.11.2010 when the para-wise comments were filed before 

the Worthy Peshawar High Court. The appellants had a time of 30 days to file 

departmental appeals but they did not file any departmental appeal. The Worthy 

Peshawar High Court while finally disposing of the Writ Petition on 12.03.2015 

the ground ofjurisdiclion, remitted the Writ Petition to department to be treated 

as representation and to pass proper order in accordance with law and rules 

applicable lliercin. Thifi Tribunal is to sec whetber remllling of Will Petition 

would result in condonation of period of limitation provided for departmental 

appeal/represcnlation. Nowhere in this order the Worthy Peshawar High Court has

on
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/
held that the representation would be treated as within time rather it was added/

■/

that the same representation should be decided in accordance with law and rules.

The department was at liberty and so is the case this Tribunal to decide the said

representation in accordance with law and rules including law of limitation.

8. Now this Tribunal is to see whether under the circumstances the condonation

is . to be granted or not. The application for condonation of delay when read

holistically would give impression that there was no delay, at all, jind if any delay

was proved then the condonation he granted, fhe reason given for condonation of

delay is (hat lor any illegal order liinitation would not run. Hut it is a Nctllct) law

that illegal orders would never enlarge the period of* limitation, however, no

limitation would run against void orders. The learned counsel for the appellants 

has failed to convince this Tribunal that how the impugned order was void. In

order to determine this issue, this Tribunal would discuss the impugned order qua

its legality or otherwise. The impugned order was passed under Rule-8-A as

mentioned above. In Rule-8-A of the rules mentioned above nothing has been

highlighted that what procedure was not followed by the department while passing

the order. The notice was given at the home addresses of the appellants followed

by the advertisements in two newspapers followed by the order of

dismissal/removal. The period mentioned in the notices and in the newspapers

pertains to the absence of the appellants subsequent to the expiry of the extra

ordinary leave. The only flaw in the impugned order was the use of the word

"dismissal/removal". Under Rule-8-A the logical consequence is removal and not

dismissal. The department used both the words and this is not an illegality which

vitiated the whole proceedings. Under Section-7 of the Khyber Pakhtunkhwa
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this Tribunal. This 

illegal order 

been raised by the 

is that at the time

be modified bymistake canService Tribunal Act, 1974 any
iew that the impugned order is not an 

which has not
Tribunal is, therefore, of the view 

void one. Another legal issue
much less the 

learned counsel for the appellants ano
and noted by this Tribunal is

the Khyberpassed the law in force was
when the impugned order was

2000. In some 

of RSO, 2000 

of 1973 could be initiated. 

548/2014 entitled "AH 

" decided on

ice (Special Powers) Ordinance,
Pakhtunkhwa Removal from Service

before this Tribunal that in presence
this point came upcases

under Rule-8-A of the rules

including appeal No
whether the proceedings 

This Tribunal in many judgments
Pakhtunkhwa and 4 others

of Khyber Pakhtunkhwa Removal from 

, 2000 the Khyber Pakhtunkhwa Government

not repealed.

vis-a-vis the rules of 1973 and 

the willful absence, 

for willful

Ahmad Vs. Government of Khyber

the promulgation18.10.2017 held that on

. Service (Special Powers) Ordinance 

Servants (Efficiency & Disciplinary) 

Ordinance was given an overriding effect only

since RSO 2000 was

therefore, Rule-8-A could have

absence. On this score

TheRules, 1973 were

mechanism as to

been resorted to by the department 

too the impugned order is legal.

silent about any

malafide of the department as pointed out
Now this Tribunal shall discuss the

9. on the ground that the department m 

proceedings against the 

initiated

learned counsel for the appellants
by the

order to defeat 

appcllanls 

against the appellants the very 

prior to the tiling of the 

if we go through the

the Writ Petition initiated the whole

disciplinary proceedings

iH»ucd on

were
that when the

„„ticc No. 262-63 wa.i
But il' 'VC 13,1)1.2009 much 

rtliy Peshawar Migb Court and
Writ Petition before the wo

aware aboutthat the appellants were
Writ Petition it appears
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this disciplinary proceedings. As the words used in the Writ were that if any 

act/omission was found on the part of the respondents that be declared as void ab- 

initio, illegal etc. This Tribunal is therefore, of the view that the department did 

not initiate the proceedings in order to defeat the Writ Petitions of the appellants. 

The objection of joint order of appellants also does not vitiate the proceedings as 

nothing has been produced by the learned counsel for the appellant in support this

objection.

10. As a sequel to the above discussion Ibis Tribunal is n\' llie view that neither
*

the order is void nor illegal iiQr it was based on any malafide. Hence, limitation 

would run against the appellants. And no plausible explanation has been given for 

the-condonation of delay therefore, no condonation is granted, 'The appeals being 

time barred are dismissed. The words "dismissed" in the impugned order are

deleted. Parties are left to bear their own costs. File be consigned to the record

room.

C


