
!'

'%v
22.09.2021 Mr. Abdur Rauf Chohan, Advocate,' for the appellant 

present and sought time for preliminary hearing. Adjourned. To 

come up for preliminary hearing before the ;S^B on. 16.11.2021 

at Camp Court Abbottabad. Jz.
(SAL/^H-UD-DIN) 

MEMBER (JUDICIAL) 
CAMP COURT ABBOTTABAD

•. ^

\ \

16.11.2021 Appellant present through counsel.

At the very outset request was made by' the learned
I

counsel for appellant seeking sine die adjournment of the
I

present service appeal till the disposal of C.P.LA pending 

before the Apex Court in respect of Khyber Pakhtunkhwa 

Sacked Employees (Appointment) Act, 2012.

As such, the instant service appeal stands adjourned sine
\ I

die. The appellant would be at liberty to seek restoration after 

decision by the Apex Court, if so desired. i
C

' (Rozir^^fehman) 

M^bW (J) 
13'^P Cou\ A/Abad

!
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■' IDue to covid ,19 case to come up for the same on / 

at camp court abbottabad.
/

Reader

inDue to summer vacation case to come up for the sahie on 

at camp court abbottabad.lo / 70

Nemo for appellant.19.10.2020

Lawyers are on general strike, therefore, case is adjourned 

to 20.01.2021 for preliminary hearing, before S.B at Camp 

Court, Abbottabad. Notice be issued to appellant and her 
counsel for the date fixed.

I

(Rozina Rehman) 
Member (J) 

Camp Court, A/Abad

-.M,
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.V^Naheed Akhtar

16.11.2021 Appellant present through counsel.

At the very outset request was made/ fpf sine die 

adjournment of th resent service appeal till the disposal of 

C.P.L.A pendingy^/Jhe Apex Court in respect of Khyber 

Pakhtunkhwa Sacked Employees (Appointment) Act, 2012.
(2^

As such, the instant service appeal stands adjourn/sine die.

The appellant would be at liberty to seek restoration after 
iy

decision^ the Apex Court, if so desired.

(Rozina Rehman) 
Member (J)

Camp Court, A/Abad

x
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.38/2019

04.01.2019
08.11.2021

Date of Institution 
Date of Decision

Bacha Khan (Certified Teacher) (BPS-15) Government High 

School Sur Kamar, District Charsadda.

(Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary 

Civil Secretariat Peshawar and four others.

(Respondents)

Muhammad Iqbal 
Advocate For appellant.

Muhammad Adeel Butt, 
Additional Advocate General For respondents.

Chairman 
Member (J)

Ahmad Sultan Tareep 
Rozina Rehman

JUDGMENT

Rozina Rehman. Member(J): Brief facts of the case are that

appellant was appointed as Certified Teacher at GMS Qalagai

Mohmand Agency. He was transferred to District Peshawar and then

to G.H.S Zahid Abad District Charsadda on 07:02.2012. He was not

considered for promotion despite repeated requests, hence; the

present service appeal.

We have heard Muhammad Iqbal Advocate learned counsel for 

appellant and Muhammad Adeel Butt, learned Additional Advocate

General for the respondents and have gone through the record and
1

the proceedings of the case in minute particulars.

2.

\

. I
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AppelJaio.t' absent^Eoiiosel'Ion.tfe appellant absent;’ i^bticex
T

betrjssued?rtO:''appeHant'C;fo'n.etbe3^afevrfix'ed;offc^^
2^m2^xm

pbfeJipiiin)a.^’rrbe,adngi6H'c5^k:l'2^^^ beffeiB'rB’aticarnV^cou'rt'Pr 
Abbdttab^ f :v^?!n5'6rr

r.v;Abii)biitabad.V^=--'^

Camp c 

Camp:GOLjrt,-A/Abad
1,3; r-'

Counsel for the appellant present and requested for 

adjournment. Adjourned to 20.02.2020 for preliminary 

'hearing before S.B at Camp Court Abbottabad.

20.12.2019 '

V.

(Muhammad Amin Khan Kundi) 
Member

Camp Court Abbottabad



Form- A

FORM OF ORDER SHEET
h *

Court of ,

909/2019 •Case No.-_

Order or’other proceedings with.signature of.judge

f ■

Date of order 
proceedings ^

S.No.'

■.it 1 ...

321

The appeal of Mst. Naheed Akhtar received today by post through 

Ch. Abdur Rauf Chohan Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman Ij^r proper order please.

10/07/20191-

’'f' f

REGISTRAR /?|(5fO

This case is entrusted to touring S. Bench at A.Abad for 

preliminary hearing to be put up there on
2-

7,^ \ 9

CHAIRMAN/

^3.08.2019 Dil Nawaz husband of the appellant on behalf of appellant 
present and seeks adjournment on the ground that learned 

counsel for the appellant is not available being indisposed. 
A(ljoum. To come up for preliminary hearing on 25.10.2019 

be ore S.B at Camp Court, Abbottabad.

^—Member 
, Camp Court, A/Abad
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BEFORE THE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA. PESHAWAR

Service Appeal /2019

Mst. Naheed Akhtar daughter of Akhtar Hussain Malik, resident of CB-25, 
Rehmatabad, Cantt. Tehsil & District, Abbottabad.

....APPELLANT

VERSUS

Govt, of Khyber Pakhtunkhwa, through Secretary Elementary & Secondary 
Education, Khyber Pakhtunkhwa, Peshawar & Others.

....RESPONDENTS

SERVICE APPEAL

INDEX

4

5.# Description Page No. Annexure

1. Service appeal along with affidavit lto6

Copy of appointment order2. : “A”-7-9-9
Copy of reappointment order3. fO^//
Copy of departmental appeal4. “C”

Lk
{Wakalatnama5.- /3

iWjJ
...APraLLANT

ThroughO^loT- /2019Dated:

(Ch. Abdur Rauf Chohan) 
Advocate High Court, Abbottabad
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BEFORE THE SERVICE TRIBUNAT.. KHVRFR

PAKHTUNKHWA. PESHAWAR

Service Appeal /2019

Mst. Naheed Akhtar daughter of Akhtar Hussain Malik, resident of CB-25 
Rehmatabad, Cantt. Tehsil & District, Abbottabad.

....APPELLANT
^ h; ber Pnkfitulchwa

•service Trit>yna|

VERSUS Ularj' JVo.

iU>atccl
1. Govt, of Khyber Pakhtunkhwa, through Secretary Elementary & Secon 

Education, Khyber Pakhtunkhwa, Peshawar.

Director, Elementary & Secondary Education, Khyber Pakhtunkhwa 
Peshawar.

District Education Officer (Female), District Abbottabad.

2.

3.

....RESPONDENTS

;V-

J

SERVICE APPEAL UNDER SECTION 4 OF 

SERVICE TRIBUNAL ACT, 1974, FOR DECLARATION 

TO THE EFFECT THAT THE APPELLANT 

REINSTATED IN SERVICE ON 09/08/2017 

ENTITLED TO RECEIVED BACK BENEFITS 

ALLOWANCES, INCREMENTS AND SENIORITY FROM 

TAKING OVER CHARGE OF HIS POST ON 20/08/1995 

AND BRIDGE UP THE GAP I.E (CONTINUATION OF 

SERVICE) AND ALL THE INFRINGED BENEFITS BUT 

THE RESPONDENTS DEPARTMENT HAS FAILED TO

KPK

/ofyfff

WAS

AND IS

I.E



2

GIVE BENEFITS FROM THE DATE OF HIS

APPOINTMENT, THE SAID ACT OF RESPONDENTS IS

ILLEGAL, UNLAWFUL, WITHOUT ' LAWFUL

AUTHORITY, PERVERSE, DISCRIMINATORY AND

AGAINST THE PRINCIPLE OF NATURAL JUSTICE.

PRAYER: ON ACCEPTANCE OF THE INSTANT

APPEAL, THE RESPONDENTS MAY GRACIOUSLY BE

DIRECTED TO PAY THE BENEFITS I.E ALLOWANCES,

INCREMENTS AND SENIORITY TO THE APPELLANT

FROM THE DATE OF HIS TAKING OVER CHARGE ON

20/08/1995, AND BRIDGE UP THE GAP

(CONTINUATION OF SERVICE) AND ANY OTHER

RELIEF DEEMED FIT AND PROPER IN THE

CIRCUMSTANCES OF THE CASE.

Respectfully Sheweth: -

That the appellant was appointed as CT teacher in the1.

respondents’ department on 20/08/1995 on regular

basis. Copy of appointment order is attached as

Annexure “A”.

That the appellant was terminated from service on2.

13/02/1997.^
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v.-

That under the Sacked Employee Act, petitioner was3.

reinstated on 09/08/2017 in service but the respondents

department did not bridge up the gap (continuation) of

service of former service towards present service and

petitioner not given allowances, benefits and. seniority

from taking over charged i.e 20/08/1995. Copy of

reappointment order is annexed as Annexure “B”.

That feeling aggrieved, the appellant preferred4.

departmental appeal before respondent No.2 on

27/03/2019. The said departmental appeal is still

unattended. Copy of departmental appeal is attached as

Annexure “C”.

That feeling aggrieved, the appellant has now come to5.

this Honourable Tribunal, assailing the impugned act

of respondents being unwarranted at law and facts,

inter-alia, on the following grounds;-

GRQUNDS;-

That the impugned act of refusal of payment ofa.

benefits to the appellant is illegal, unlawful;

without lawful authority, without jurisdiction,

perverse, discriminatory and against the
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principle of natural justice, hence liable to be

set aside.

That, the impugned act of respondents is ab.

worst example of discrimination and misuse of

powers/ authority.

That the respondents are bound to act accordingc.

to law. It is universally accepted principle of

law that when law prescribe something to be

done in a particular that must be done in same

manner and not otherwise. A proper procedure

has been prescribed in the law on the subject

which has been violated by respondents.

d. That the appellant is reinstated in service on

09/08/2017, therefore, the appellant is also

entitled to be paid the back benefits. The

respondents are reluctant to pay the same which

is liable to be struck down.

That it is inalienable right of every citizen to bee.

treated in accordance with law arid especially

when placed in similar position with the other

persons, thus, the impugned act of respondents

being nullity in the eye of law is liable to bey

struck down.
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That due to the illegal act of respondents, af.

huge loss has been caused to the appellant with

respect to his allowances, increments and

seniority.

That no other efficacious, speedy and adequate 

remedy is available to appellant except the 

instant appeal.

g-

That the other points shall be urged at the time
I

of arguments.

h.

It is, therefore, humbly prayed that on acceptance of

the instant appeal, the respondents may graciously be directed

to pay the benefits i.e allowances, increments and seniority to

the appellant from the date of his taking over charge on

20/08/1995, and bridge up the gap (continuation of service)

and any other relief deemed fit and proper in the

circumstances of the case.

...APPELLANT
Through

Dated: /2019

(Ch. Abdur Rauf Chbhan) 
Advocate High Court, Abbottabad

VERIFICATION:-

Verified on oath that the contents of forgoing appeal are true and correct to the 
best of my knowledge and belief and nothing has been concealed therein from this 
Honourable Court.

...APPELLANT
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BEFORE THE SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA. PESHAWAR

/2019Service Appeal No.

Mst. Naheed Akhtar daughter of Akhtar Hussain Malik, resident of CB-25, 
Rehmatabad, Cantt. Tehsil & District, Abbottabad.

....APPELLANT

VERSUS

Govt, of Khyber Pakhtunkhwa, through Secretary Elementary & Secondary 
Education, Khyber Pakhtunkhwa, Peshawar & Others.

....RESPONDENTS

SERVICE APPEAL

AFFIDAVIT

I, Mst. Naheed Akhtar daughter of Akhtar Hussain Malik, resident of CB-25,

Rehmatabad, Cantt. Tehsil & District, Abbottabad, do hereby solemnly affirm and

declare that the contents of forgoing appeal are true and correct to the best of my

knowledge and belief and nothing has been concealed therein from this

Honourable Court.

DEPONENT

Ch: Abdur^^f Chohan 
Court

yer’s Plaza 1.
Advoca 

Office 28^
0347-3146975
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CORRIGENDUM.
:

Please read GGHSS Hajia Gali instead of GGMS Makol Bala occurring at
■ ■: ■■ iHMi

S.No.l MstiNaheed Akhtar vide this office .order No.5124-38/Apptt: of sacked enip oy

dated 07-08-2017
■ 1 {

District Education Officer ;! 
(Female) Abbottabad

j

/Con'igenduin Sack

Copy to the:

a/s r
cinpluy Dated V/2017.

.1

1. Principal GGHSS Hajia Gali
2. District Accounts Officer Abbottabad
3. B & AO local office
4. Candidate concerned
5. 0 order fiel.

0
District Education Officer ’ 
iff (Female) Abbottabad •} "

:r

1

.'i

1

ConigcnJuni sacked employ

Ch: Abdur 
Advoc^ 

Office 2m

^Chohan 
rah Court 
yer’s Plaza' I

0347-314697ft
I

I

;

1

I
1/i

ii'
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tion
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MOfCinfj

Previoiis
School

r\)
Tcnnin 3

Cjation &Naliccti
Akiucr

Alditcr
llussain
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Bed Ohfii
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Illegal• ' 10/03/1996 'i i ■
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.|; KVl'i'i;

CCMS K.ii l 
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Muhammad
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. To,

The Director Education, 
' E&SEKPK Peshawar.

Subject: Deoartmentai Representation

Honourable Sir,.

The applicant/ appellant submitted as under.

. 1. The applicant / appellant was appointed as C.T in the 

department on 20/08/1995 on regular basis, copy of 
Appointment order annexed as annexure " A".

2. That the service of applicant / appellant was 

terminated on 13/02/1997. copy of termination letter is 

annexed as annexure "B'"
3. That the applicant / appellant was reinstated in service 

on 09-08-2017 by the Honourable Peshawar High 

Court/department.
4. That department did not bridge ups the gap

(continuation) of services, of former service tovyards, 
allowances, increments and seniority from taking over 
charge dated 20/08/1995. '

5. That. applicant / appellant demands including / 

Accounting his previous service in present service, 
allowance , increments and seniority from taking over 

charge dated 20/08/1995 and payment all the previous 

dues / back benefits since his appointment.

Dated
<

Yours Sincerely

Mst. Naheed Akhter 

CT. BPS15 

CB,25 Rehmatabad 

Cantt, Abbottabad -■
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