'22.09.2021 Mr. Abdur Rauf Chohan, Advocate,’ | for the appellant
present and soughit time for prehmlnary hearmg Adjourned. To
come up for preliminary hearing before the |S: B on.16.11.2021
at Camp Court Abbottabad. ‘ '

| ® -
(SALAH-UD-DIN)
MEMBER (JUDICIAL)
CAMP COURT ABBOTTABAD
\‘l‘- ' |
16.11.2021 Appellant present through counsel.

At the very outset request was made by' the learned
counsel for appellant seeking sine die adjburnl‘ment of the
present service appeal till the disposal of CP!LA pending
before the Apex Court in respect of Khyber Pakhtunkhwa
Sacked Employees (Appointment) Act, 2012.

b

As such, the instant service appeal stands adjourned sine
dle The appellant would be at liberty to seek restoratlon after

decision by the Apex Court, if so desired. }

I



BT N

Due to covid ,19 case to come up for the sameon [/ '/ : ; RSN

at camp court abbottabad

Reader

Due to summer vacat|on case to come up for the same on

to / 20 at camp court abbottabad..

19.10.2020

pEMRYE

Nemo for appellant.

Lawyers are on general strike, therefore, case is adjourned -

to 20.01.2021 for prehmmary hearing, before S.B at Camp
Court, Abbottabad. Notlce be issued to appellant and her

counsel for the date fi xed.

-
N :
. (Rozina Rehman)
“Member (J)
Camp Court, A/Abad

e o Cadddl], /Ac lafe )2
ot o fot 4 e
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Naheed Akhtar
16.11.2021 Appellant present through counsel. be /2 ComiiA
- : 7 Fo a/pﬂé/ ‘
At the very outset request was made‘}fgr sine die ~%¥f

adjournment of the present service appeal till the disposal of
CP.LA pending%
Pakhtunkhwa Sacked Employees (Appointment) Act, 2012.

ne . _
e Apex Court in respect of Khyber

As such, the instant service appeal stands adjourn/sine die.
The appellant would be at liberty to seek reétoration after
decision?fthe Apex Court, if so desired.

(Rozina Rehman)
Member (J)
Camp Court, A/Abad

!



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal N0.38/2019

Date of Institution 04.01.2019
Date of Decision 08.11.2021

Bacha Khan (Certified Teacher) (BPS-15) Government High

Schooll Suf Kamar, District Charsadda.
(Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary,

Civil Secretariat Peshawar an‘d four others.

5 (Respondents)
Muhammad Iqgbal, _
Advocate f ... For appellant.
Muhammad Adeel Butt,;
Additional Advocate General ... Forrespondents.
|
Ahmad 'Sultan Tareen ... Chairman
Rozina Rehman ! Member (J)

JUDGMENT

Rozina Rehman, Iv"lemb.:er(J): Brief facts of the case are that
appellant was appointed ,-‘as Certified Teacher at GMS Qalagai,
Mohmand A:g‘ency. He waé transferred to District Peshawar and then
to G.H.S Zahid Abad Distfict Charsadda on 07.02.2012. He ~was not
considered for promqtion. despite repeated requests, hen;i:e; the

present service appeal.

2. We have heard Muhammad Igbal Advocate learned counsel for

~ appellant and Muhammad Adeel Butt, learned Additional Advocate .

General for the respondents aﬁd have gone through the record and ‘

)
the proceedings of the case in minute particulars.



-
2571072019 Appellant.absentzGounsel:for.the appellarit absént: Notices.
beiissued?ito: “appellant: for,cthe'‘daté. fixed i,ifo JCome’ HPsor
preliminacy theariigionc 20:12:2019. beférerSB atiCamp .Court, i

Y TRSTLA A SO orl ’:"'*;Z"-"'-‘:*'"‘:~~‘§?~'.-.— T RO PI L 1y Taoseanre s e=te, S
Abbottabad i iveactiiy O TETEE 20 Lelune T T et P ow )

At .E' I ~':h~-'\r'--..-.-—-" 1";: '\f)'](\-:‘ LT o '.‘""'J:::»‘:":---; * e ~
Abhowatag. e o LSRR T )

~ S

ate v ML - .
Ay L0
ST

AT Y

2 e

Camp;eqi{rt,- A/Abad

~= . ~ AL G
emsrip bt o A*,..‘...-.-J'

'20.12.2019 ° " -Counsel for the appellant present and requested for
adjournmient. Adjourned” to 20.02.2020 for preliminary

‘hearing before S.B at Camp Court Abbottabad.
N

(Muhammaéq(min Khan Kundi)
Member
Camp Court Abbottabad



Form- A

' +7 . FORM OF-ORDER SHEET
. Courtof__ D e, "
Case No.- R 909/2019 -
S.No. | ~Date of order - Order or'other proceedings-with_signature of judge
+ proceedings .. '
. . D LT MNaooy f DR ‘. R RS
1 2 3
1 _ ‘;0/07/2019 | The appeal of Mst. Naheed Akhtar received today by ‘p.ost through
RERARNE Ch. Abdur Rauf Chohan Advocate may be entered in the Institution
MU R o B Ttk . e
' Register and put up to the Worthy Chairman ‘r proper order please.
. S
recisTRAR /0[] 1§
This case is entrusted to touring S. Bench at A.Abad for

(D79 .| T
% : { preliminary hearing to be put up thereon_2% -0 7 <20 |7

a

CHAIRMAN

23.08.2019 | Dil Nawaz husband .Of the appellant on behalf of appellant
present and seeks adjournment -on the ground that learned
counsel for the appéllan’_c is not available being indisposéd.
Adjourn. To come up for preliminary hearing on 25.10.2019
before S.B at Camp Couirt, Abbottabad, -

fember
. Camp Court, A/Abad

-




BEFORE THE SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA, PESHAWAR

Service Appeal Nog@ %Z /2019

Mst. Naheed Akhtar daughter of Akhtar Hussain Malik, resident of CB-25,

Rehmatabad Cantt. Tehsﬂ & District, Abbottabad.

VERSUS

...APPELLANT

Govt. of Khyber Pakhtunkhwa, through Secretary Elementary & ‘Secondary

Education, Khyber Pakhtunkhwa, Peshawar & Others.

. ..RESPQNDENTS
SERVICE APPEAL
INDEX
S.# Description Page No. .Am.texure
1. | Service appeal along with affidavit 1106 4
2. | Copy Qf appointment order 2-8-9 T A,
3. | Copy of reappointment order 10-41 L “B”
4. | Copy of departmental appeal 2 LeCr
5. | Wakalatnama /3
Neaef 440
APPELLANT -

Dated: 03/07‘ 12019

Through

-

(Ch. Abdur Rauf Chohan)

Advocate High Court, Abbottabad



BEFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR |

Servic\é Appeal No.EiQ i /2019

Mst. Naheed Akhtar daughter of Akhtar Hussain Malik, res‘ident of CB-25,
Rehmatabad, Cantt. Tehsil & District, Abbottabad.

....APPELLANT

JZ'.T‘?_{_:'ber Pakhtukhwa
©oService Tribunat

VERSUS | Diary no JUY
2219

0

Dated

1. Govt. of Khyber Pakhtunkhwa, through Secretary Elementary & Secon ary
Education, Khyber Pakhtunkhwa, Peshawar.

2. Director, Elementary & Sécbﬁdary Education,” Khyber Pékhtunkhwa,
Peshawar. o - ﬁ

3. District Education Officer (Female), District Abbottabad.

....RESPONDENTS

SERVICE_APPEAL UNDER 'SECTION 4' OF KPK

SERVICE TRIBUNAL ACT, 1974, FOR DECL:ARATION
Fedto-day TO THE EFFECT THAT THE AR.PE':L:_LANTWWAS
ﬁ@;%g?#_ﬁ‘ﬁi"' REINSTATED IN SERVICE ON 09/63/2017; AND IS )

ENTITLED TO RECEIVED 'BACK BENEFITS LE
ALLOWANCES, INCREMENTS AND SENIORITY FROM

TAKING. OVER CHARGE OF HIS POST ON 20/08/19§5

AND BRIDGE UP THE GAP LE (CONTINUATION OF

SERVICE) AND ALL THE INFRINGED BENEFITS BUT

THE RESPONDENTS DEPARTMENT HAS FAILED TO




2

GIVE BENEFITS FROM THE DATE OF HIS

APPOINTMENT, THE SAID ACT OF RESPONDENTS IS

ILLEGAL, UNLAWFUL, WITHOUT © LAWFUL

AUTHORITY, PERVERSE, DISCRIMINATORY AND

AGAINST THE PRINCIPLE OF NATURAL JUSTICE.

PRAYER: ON ACCEPTANCE OF THE INSTANT

APPEAL, THE RESPONDENTS MAY GRACIOUSLY BE

DIRECTED TO PAY THE BENEFITS I.LE ALLOWANCES,

INCREMENTS AND SENIORITY TO THE APPELLANT
FROM THE DATE OF HIS TAKING OVER CHARGE ON

20/08/1995, AND BRIDGE UP THE GAP

(CONTINUATION OF SERVICE) AND ANY OTHER
RELIEF DEEMED FIT AND PROPER IN THE

CIRCUMSTANCES OF THE CASE.

Respectfully Sheweth: -

1. That the appellant was appointed as CT teacher in the
respondents’ department on 20/08/1995 on regular
basis. Copy of -appointment order is attached as

Annexure “A”,

2. That the appellant was terminated from service on




l\_/}

-

" That under the Sacked Employee Act, petitioner was

reinstated on 09/08/2017 in service but the. respondents
del;artm_ent did not'briydge up the gap'(con.tinuation) of*
service of former service towards‘present: service and
petitioner not given allowances, benefits énd,séni'ority

from taking over charged i.e 20/08/1995. Copy of

" reappointment order is annexed as Annexure “B”.

Coe-

That feeling aggrieved, the appellant preferred

-departmer;_tal appeal before respondent No.2 on

27/03/2019. 'l’"he'said departmental appeal is still

unattended. Copy of departmental appeal is attached as

Annexure “C”. .

That feeling aggrieved, the appellant has'nqw come to
this Honourable Tribunal, assailing the impugned act

of respondents being unwarranted at law and facts,

" inter-alia, on the following grounds;-

GROUNDS:;-

a. That the impughed act of refusal of payment of
benefits to the appellant is illegal,l unlawful; -
without lawful authofity, without jurisdiction,

perverse, discriminatory and against the



principle of natiral justice, hence liable to be

set aside.

That, the -impugned - act of respondents is a

- worst example of discrimination and misuse of

powers/ authority.

That the respondents are bound to act according
to law. It ié universally accepted}.principle of
law that when law prescribe sorrlu;thing to be
done in a particular that must be done in same
manner and not otherwise. A .propfer. procedure
has been prescribed in the ‘law oﬁ the subject

which has been violated by respondents.

That the appellant is reinstated in service on
09/08/2017, thlerefore, the appellant is aISO
entitled to be paid the- back Seneﬁté. The
respondents are reluctant to pay the same Which

is liable to bé struék down.

That it is_inélienable right of évery}citizen to be
treated in accordance with law and especially
when placed in similar position w:ith the other
persons, thus, the impugned act of respondents

being nullity in the eye of law is liable to be

struck down.



f. That due to the illegal act of respondents, a
huge loss has been caused to the appellant with
respect to his allowances, inc'lrements and

seniority:

g. That no other efficacious, speedy ?and adequate
remedy is available to appellan; except the

instant appeal.

h. That the other points shall be urged at the time

of arguments.

It is, therefore, humb}y prayed that on acceptance of

the instant appeal, the reépondents may graciously be directed

- to pay the benefits i.e allowances, increments an;cl seniority to

the appellant from the date of his taking oVel:r charge on

20/08/1995, and bridge up the gap (continUatiblrl of service)

, - . and any _other relief deemed fit and prc!)per in the
| circumstances of tile case. | ‘
Noboed BHAL

...APPELLANT

: Through :

Dated: 08/2019% /2019
(Ch. Abdur Rauf Chohan)

Advocate High Court, Abbottabad
VERIFICATION:- ' .

Verified on oath that the contents of forgoing appeal are true and correct to the
best of my knowledge and belief and nothmg has been concealed thereln from this

Honourable Court. W i Uv

...APPELLANT
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BEFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No. . 2019

Mst. Naheed Akhtar daughter of Akhtar Hussain Malik, residerit of CB-25,
Rehmatabad, Cantt. Tehsil & District, Abbottabad.

....APPELLANT

VERSUS

Govt. of Khyber Pakhtunkhwa, through Sécretary Elementary & Secondary
- Education, Khyber Pakhtunkhwa, Peshawar & Others.

....RESPONDENTS

SERVICE APPEAL

AFFIDAVIT

I, Mst. Naheed Akhtar daughter of Akhtar Hussain Maiik, resideﬂt of CB-25,
Rehmatabad, Cantt. Tehsil & District, Abbottabad, do hereby soieﬁmly affirm and
declare that the contents of forgoing appeal are true and correct to the best of my
knowledge and belief and nothing has been concealed therein from this
Honourable Court.
P ek BUALS)
DEPONENT

Ch: Abdur f Chohan
Advoca h Court
Office 28 yer's Plazal.

0347-3146975
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 dated 07-08-2017

Indst:No. S __/)_ 0 é_j:/_/_ _/Corrigendum Sack cmploy
Copy to the:

Principal GGHSS Hajia Gali

District Accounts Officer Abbottabad |
B & AO local office

Candidate goncemed

O order fiel,

T I S R

Conigendum sacked emplay

District Education Offi cer .

(Female) Abbottabad -, ;‘ \

N
[
Wy o

District Education Officer.

(Female) Abbottabad G

l | .
f .

Ch: Abdur Chohan
Advoc h Court.
Office 2 yer's Plaza |

0347-3146975

9
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LERMS AND CONDITIONS

° NoTA/DA eteis allowed.

> Charge reports should be submitted
°  Their Appointment is subject to the
auwthoritics by the DEO Office, anyone found p:oducmg
hrough law enlorcing agencies .

to all concernced in duplicate.

°  Their services are liable to termination on one month's notice from either side. [n case of rcslgn

nouce their one-month pay/allowances shail be for feited to the Government.
*  Pay will not e
ollice.
* They will he governed by such rules

and rcgulations as may be issued from time to time

\ |

l

by L'he G’ovt;r .

Ch: Abdur
Advocat

ice 28 1
Office 0347-3146975

Chohan

h Court:; .

er's Plaza |

| g | gy {
& | BearisiL, )
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et
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g
1 - o iy 0992-34253310992-34234
i ’ SR : JLJJ deofema b] ﬂls .; 1@gmail,
S : . nale abbottabad@gmajl. c_o_m_
’ At wouvmmw or SncmnEMPIOVusA(,mNsrCI Pos:
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In pmsnancc 1o the Jur[pmvnt ul llmau:.ll]lc I’c:.hdw.u Hiph Court /\thLLlend Bchh i W..P No‘.S-lG'-'A /2013
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sacked cmployees-ig hc:cby ordered against the v1cm[ posts of CF, in UI':) L5 @RS, 16.120: 1._; $0s ,Q(_uu plus usuad
Callowances as adinissible under the rules wnder the exj sking policy of the Provincial Govcrnment ms Icachmﬂ Cad:c on
L
the terms and t.ondruons given bclow with effect from the date of their taking over charge: !1, . 'I 5.
v
] T S
. . Reason |, | . ' "Pf"' 1 ¢ o
sy | Sk Name of Father's D08 of | - Dpjo Qualifica Previous ;:"'e('n[ 3
’ No | Candidate Name Termin | Appointnent tion School piacg.o 4 8
. . S : . pa.stmq >
ation | l "’
1 Naheed Alchter GGMS Mahyi -
. (& Iyl
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condition that theiy cor tificates/documents are ver ified from Lhc concerned
bogus Certlﬁccl{es/documents Aprocccdc_d against

alion without
i

darawn until and unless a certificate regarding verification of their documcnts IS issued by this



NI Services shall be terminated ay any time, in case
misconduct, they shal_i_'be preceded under the rules frame
Belore handing over charge, once again their document n

~ The preseribed qualification for appointment of CT is B.A it

quali."ic':atilon. They shall be provided opportunity to anpe.

frory the recognized Board/UniversiLy within three years.

their performance g found unsati;s

d from time Lo time,

. tmay be checked by the Do conge
passed the above qualification, they may notbehanded over charge of the post.

1.

factory. 1n case of

b ot

rned, if they have note
(! )|

1 CT/Diploma in Education /A‘le as professionai

arin the HSSC/PTC/Dipioma in Education /ADE Exam

In case they failed to a

qi:am'jcation/t_'raining certificate within the stipulated periog, their service shail stand term

The stipulated_p_'eﬂgjd‘shall bereckoned from the date of

taking over, charge,

cqui’re the requisite
inated automatically,

©* - Their appointment js subject to the medical fitness & verification of theiy characten-;i-‘?aQ'tec}edents to the
stratification of the undersigned in_the light of ‘'section-3 of the Khyber Pakhtunihwa SACKED Employces
(Appointment) Act, 2012, . K e e

°  The period of dismissal, removal and termination from service of the SACKED caployag l.l‘l‘l?illt:'t.li-tltf of their
appointment shall e deemed to have been autowmiticatly relawed ad tiere shyy be no l’url:hc,r.yc!u'xatiorn under
any rules for the time heing i roeee i) the tiphe ol section-4 of the Khybey Palklitunkhwa SACKED Employeas
(Appointent) Acr, 202, ' , " |.;

* SACKED employees shall not be ontitled 1o chaime senforigy, bromotion or gther back bengﬁts and their
Appointment shatl e considered  ag fregh appointment in the light of section.s ol the l(hybcfp Ralchtunkhwa
SACKED Employces (Appointme,nt) Act, 2012, o - TR

*  They should join thejp POst within 30 days ofi:;:;ua'n(.‘q of this appointment order, in case nlf ’zaj!t.nii;e Lo join the
postwithin stipulared period, appointment will stand expived dutomatically and no s;ubsequent,appcal shail be

- entertained. & the next senior sacked cmployee shalt be considered for appointment in the fiphe ol section-7 (3)
of the Khyber I’akhl‘unkhwa-‘SACl(ED Employees (/\'ppnint'nu:nl-) Act 2012, - ’!5
Copy of professiongg standardsy, core C()ﬂ]p(:l'(:l'lCiCS- and jobh deseription issued vide Gltilvls:. of Khybey
Pakhiunidiwa B&SED Natification No, SO(PI'-T)/I--3/(}_‘1’/2() 19 dated 17092014 is attachey with the appointment
order, : . ey
Ly
L psESy
e istrict b;cﬁ»l'caq‘OIHn Officer
' (Fe:nale}Abbla.ttq{mcl
Even Eudst No & pare ; ,
Copy for information to ¢he: . L I A

1 Additional Registrar Peshawar High Court Abbettabad Beneh w/rto judpgment passed in W.p No.516-A /2013 g’n:notgnccci on
2452016 . - . . . 1.': E ':‘l' l

2. Dircctor E&SE Khyber Pakhtunkhwa, Peshawar, | B

3. District ComptroflerofAccounts Abbottabad, ' - L ]

4. PSto the Secretary to Gove, Khyber Pakhtunlkhwa E&SE Department Peshawar,

5. AP EMIS local office.

6. Candidaces Concerned,

" 7. Master File. -
: o :
District Education office,
(Female) AQQoféc:bnwd
- .;g &‘.ﬁ? ,@i;ﬁfzﬂm ffj ié.\-ar'k::" Ch
BOOKS & PHOTOS_‘?}{!TE L
- Lank Rand Bared I(ln:-/lbbulh.!f)\-fd .
-c—a-thux;m‘!»fw«ﬂw'“e :
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-The Dire'ctor Education,
" E & SE KPK Peshawar;'

Subject: Departmental Representation

Honourable Sir,

Y

The applicant /-appellant sfubmitted as undér.

. The applicant / appellant was aphointed as C.T in the

dé‘partment- on 20/08/1995 on regular basis. copy' of
Appointment order annexed as annexure “ A”.

. That the service of "applicant./ appellant . was

terminated on 13/0?/1997. copy of termination letter is

-annexed as annexurs “B"

. That the apphcant / appeliant was remstated in sermce

on 09-08-2017 by the Honourable.- Peshawar - ngh
Court/department. L

. That department dsd not bndge ups the gap

(continuation) of services of former service towards,

allowances, increments and senlorlty from taking over"
charge dated 20/08/1995.

. That. a_pphcant / appellant‘ dé’mands including  /

Accounting his preVious service -in present 'servi(.e,'
allowance , incraments and semorlty from taking QVpr
charge dated 20/08/1995 and payment all the previous

‘dues / back benefits since his appointment.

Dated 37‘«-03-.29 §?

Yours Sincerely
A,Ou\ o = ;\/]cl\lc v
Mst. Naheed Akhter
CT. BPS15
CB.25 Rehmatabad
* Cantt, Abbottabad

Iéﬂﬁ N ohan

- Abdu N CO
- AdVOC. %rs"\aza\
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