
. 'V
■

■?

s,.

EP No. 225/2019 

27.07.2021 Husband of the petitioner and Mr. Muhammad Adeel Butt,

Addi. AG for the respondents present.

This implementation petition has been filed for

implementation of the order dated 09.10.2018 passed in

Service Appeal No. 1213/2018 and is pending till today. The
: J

status quo order dated 09.10.2018 was interpreted in order

dated 05.08.2019 and consequently direction was issued for

implementation report after payment of outstanding salaries to

the petitioner. It is reflected in order dated 23.08.2019 that

representative of respondent No. 4 submitted copy of Pay Roll,

wherein current pay of the petitioner as well as arrear w.e.f.

07.06.2018 have been calculated and sent to the Director

Finance, K.T.H Peshawar for payment to the petitioner. The

purpose of status quo order as interpreted vide order dated

05.08.2018 stood fulfilled when the case for payment of salary

was submitted to the concerned quarter. It is evident from the

subsequent order that the petition remained pending due to

trivial objections on behalf of the petitioner. As the main

appeal No. 1213/2018 has been returned to the petitioner for

want of jurisdiction vide judgment passed today and copy

placed on this file, there is no need to proceed further with the

Execution Petition at hands and the same be consigned to the

record room.
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14.07.2021 Counsel for the petitioner and Mr. Muhammad Adee! 

Butt, Addl. AG for the respondents No. 1 to 3 present. 

Barrister Amirullah Khan, Legal Advisor present on behalf 

of respondent No. 3 and furnished Wakalatnama which is 

placed on file. ;

Learned Legal Advisor for respondent No. 4 again 

seeks time for preparation. To come up for further 

proceedings on 27.07.2021 before S.B.

Chairman

i
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Couhsel for the petitioner present. Addl: AG 

alongwith Mr. Nisar Khan, Litigation Officer for 

respondents No. 1 to 3 and counsel for respondent 

No.4respondents present.

19.03.2021

Partial arguments heard due to paucity of time (i.e 

12:20 PM being Friday) and learned counsel for the 

petitioner as well as counsel for respondent No.4 

reiterated their respective written stance pertaining to 

the contenticious issue of "house rent allowance" and its 

admissibility or otherwise. They also claimed to have the 

support of case laws on their side. However, no such 

authority could be produced during course of the 

arguments. Both the parties mutually requested for 

adjournment to produce the case laws/authorities they 

rely on, on next date of hearing.

Adjourned to 27.05.2021 for further proce^ings

before S.B.

(Mian Muhamm' 
Member (E)

Counsel for the petitioner, Mr. Javaidullah, Asstt. 
AG for respondents No. 1 to 3 and Legal Advisor for 

respondent No. 4 present.

27.05.2021

Learned Legal Advisor for respondent No. 4 states
seeksthat he has been recently engaged and 

adjournment. Adjourned to 14.07.2021 for further 

proceedings before S.B.

Chairman

-
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Husband of the petitioner present. Additional Advocate 

General for respondents No. 1 to 3 and counsel for respondent 

No.4 alongwith representative Abid Jan Junior Clerk present.

08.03.2021

. .'o
Former requests for adjournment as learned counsel for 

the petitioner ry'ts busy before the Divisional Bench of this 

Services Tribunal.

Adjourned to tl8.03.2021 before S.B.

V
(Mian Muhamnrad) 

Member (E)
1

• I

Husband of the petitioner and Addl: AG alongwith Mr. 
Abid Khan, Junior Clerk fJr respondent No.4 present.

mev
For^requests for adjournment as learned counsel for the 

petitioner was busy before the august Supreme Court of 

Pakistan. In this respect he also submitted cause list which is 

placed on file. ;

18.03.2021

Adjourned to 19.03.2021 before S.B.

(Mian Muhamm^) 
Member (E)

« • A
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2:1.12.2020 Petitioner present through counsel.

Kabir Ullah Khattak learned Additional Advocate General 

alongwith Nisar Ahmad Assistant for respondents No.l to 3 

present. Counsel for respondent No.4 alongwith 

representative Abid Jan J.C present.

Reply submitted on behalf of respondent No.4. Counsel 

for petitioner made a request for adjournment. Adjourned. 

To come up for consideration and arguments on 02.02.2021 

before S.B.

f (Rozina Rehman) 
Member (J)%

02.02.2021 Special Attorney alongwith counsel for the 

petitioner, Addl. AG for respondents No. 1, 2 & 3 and Abid 

Khan, Junior Clerk for respondent No. 4 present.

It is stated by representative of respondent No. 4 

that learned counsel haito leave the Tribunal premises in 

connection with some personal engagement. Requests for 

adjournment.

Adjourned to 08.03.2021. Learned counsel for the 

parties are expected to address and conclude their 

respective arguments on the next date positively.
/

-r;

Chairman
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28.10.2020 Husband of the petitioner present.

Mr. Kabir Ullah Khattak learned Additional Advocate General

present.

On the preceding date, notice was issued to respondent No.4

but none is present on his behalf, therefore, he be noticed

once again with strict direction to submit implementation

report on 21.12.2020 before S.B, failing which, strict legal

action will be taken against the defaulting officer/official.

Adjourned accordingly.

(Rozina Rehman) 
Member (J)

Continued
28.10.2020 Later on. Dr. Hakim Khan Afridi alongwith Fazli Khuda

Assistant attended the Tribunal on behalf of respondent No.4

with a request for short adjournment in order to submit

implementation report. Adjourned. To come up for

implementation report on 21.12.2020 before S.B.

(Rozina Rehman) 
Member (J)



t
13,07.2020 Counsel for the petitioner and Addl: AG for 

respondents present.

Vide order sheet dated 17.02.2020, the respondent 

No.4 was directed to submit reply on application for grant of 

house rent allowajice submitted by the petitioner but today 

reply not submitted. Last opportunity granted for submission 

of written reply on application above.

Adjourned to 14.09.2020 before S.B. \/

(Mian Muharnfnad) 
Member(E)

14.09.2020 Counsel ,for the petitioner and Addi. AG for respondents 

No. 1 & 2 present.
On the last date of hearing no one was present on behalf 

of respondent No. 4. The said respondent shall be put on 

notice for submission of implementation report on next date of 
hearing. Adjourned to 28.10.2020 before S.B.

I

rj
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Mr. Atiqur Rahman, husband of petitioner and Mr. Riaz Ahmad 

Paindakheil, Assistant AG on behalf of respondents No. 1 to 3 

present. Learned counsel for the petitioner stated that he has also 

filed application for grant of house rent aj[owance_.tp the petitioner 

15.10.2019 and requested that the respondent No. 4 may be 

directed to submit reply of the same. Accordingly, respondent No. 4 

is directed to submit reply of the same on 18.03.2020 before S.B. 

Notice be also issued to respondent No. 4 for attendance for the 

date fixed.

17.02.2020

on

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

18.03.2020 Counsel for the petitioner present. Mr. Kabirullah Khattak 

learned Addl. AG alongwith Fazie Khuda Assistant Litigation on 

behalf of respondent No.4 present and seeks time to submit 

reply. Adjourned. To come up for further proceedings/reply on 

16.04.2020 before S.B.

(mssain Shah)
Member

i'

^ue to public holiday on account of COVID-19, the case 

is adjourned to 13.07.2020 for the same. To come up for . 

the same as before S.B.

16.04.2020

*1

\



Husband of the Addl. AG & junior to

learned counsel for respondent No. 4 present.
10.12.2019

Due to general strike of the Bar, learned 

counsel for the petitioner is not available today and a 

request for adjournment is made. Adjourned to 

26.12.2019 for further proceedings. fA
Chairman^ >

Counsel for the petitioner present. Addl: AG for 

respondents no. 1 to 3 and Mr. Saqib Raza, Legal 

Advisor for respondent no.4 present. Both the parties 

seeks adjournment. Adjourned. To come up for further 

proceedings on 15.01.2020 before S.B.

26.12.2019

Member

Mr. Atiqur Rahman, husband of petitioner and Addl. 
AG alongwith Sajid Superintendent for the respondents 

No. 1 to 3 present.
Former requests for adjournment due to general 

strike of the Bar today. Adjourned to 17.0^020 for 
further proceedings before S.B.

15.01.2020

Chairman
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15.10.2019 Counsel for the petitioner and Addl. AG alongwith 

^Hazrat Shah, Superintendent for respondents No. 1 to 3 

and Fazle Khuda, Assistant for respondent No. 4 present.

Learned counsel for the petitioner has submitted an 

application for release of house rent allowance in favour 

of the petitioner which, in her view, has been illegally 

deducted during the period from September, 2012 till 

date. Copies .of the application have been handed over to 

learned AAG as well as the representative of respondent 

No. 4. ^

As learned senior counsel for the petitioner as well as 

learned counsel for respondent No. 4 are engaged before

the Honourable High Court today instant matter is

further14.11.2019 foradjourned to 

proceedings/arguments.
i

Chairma

Counsel for the petitioner and Addl. AG alongwith

Fazle Khuda Assistant Litigation, and counsel for respondent\
No. 4 present.

14.11.2019

Learned counsel for respondent No. 4 has submitted 

copy of documents in lieu of a formal reply to the application 

of petitioner for the grant of House Rent Allowance.

To come up for further proceedings on 10.12.2019

before S.B.

Chairman
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■y- 23.08;20i:9\ Counsel for the petitioner, and Mr. Kabeerullah Khattak, 
Addl. AG alongwith

■;

Mukhtiar All, Librarian for respondents 

No. 1 to 3 and counsel for respondent No. 4 present.

The representative of respondent No. 4 has submitted 

; copy of Pay RoN wherein the current pay of the petitioner as 

well as arrean5w.e.f. 07.06.2018 hastbeen calculated and sent
to the Director Finance, Khyber Teaching Hospital Peshawar 

for payment in favour of petitioner. The 

further states that the petitioner would be 

August 2019 alongwith outstanding arrearjin the first week of

representative

paid salary of

September 2019.:

The matter is, therefore, adjourned to 19.09.2019 for 

further proceedings before S.B.

N

Chairma'n
E.-

19.09.2019 Counsel for the petitioner and Addl. AG alongwith 

Mukhtiar Ali, Librarian for the respondents present.

Learned counsel for the petitioner states that although the 

petitioner has been paid the arrears as well as monthly salary, 

some allowances have not been included in the Pay Roll. He, 

therefore, requests to submit the exact figures of released 

amount and that of claimed by petitioner for comparison and 

further proceedings.

Adjourned to 15.10.2019 before S.B. r\
\

Chairman
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while no order of release of salary in favour of petitioner 

was made. It is also the stance of respondent No.4 that
‘>ia« '

the salary of petitioner has been stopped on account of 

notification dated 07.06.2018 reflecting the decision of 

Board of Governor of Khyber Medical College.

I

The respondent No.4 has fallen into error in 

interpretting the order dated 09.10.2018. In fact, the 

maintenance of status-quo, noted in the order, was for all 

intents and purposes including the continuation of service 

of the petitioner as Warden in Girls Hostel on one hand 

and the payment of her lawful emoluments, including 

salary by respondent No.4, on the other. The respondent 

No.4 may proceed against the petitioner in accordance 

with law in case she has failed to.perform her duties as per 

her job description., However, her salary cannot be stopped 

on that pretejtt.

In the circumstances, the respondent No.4 shall 

submit implementation report after payment of outstanding 

salaries to the petitioner.

Adjourned to 23.08.201 before S.B.

iL'Chair
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.05,08.2019 Counsel for the petitioner, Mr. Ziaullah, DDA for 

respondents No. 1 to 3 and counsel for respondent No.4 

afongwith Mr. Mukhtiar Ali, Librarian present.

-V-'

The petition in hand is essentially for implementation 

of order dated 09.10.2018 passed by this Tribunal in 

service appeal No. 1213/18. It is also the contention of 

petitioner that due to the specific order of maintenance of, 

status-quo dated 09.10.2018, the petitioner is performing 

her duties as Warden, Girls Hostel while she is denied 

payment of her monthly salary w.e.f 07.06.2018 i.e the 

date of the notification relieving the petitioner and placing 

her services at the disposal of Health Department 

Government of Khyber Pakhtunkhwa. The same has been 

impugned in appeal No. 1213/2018 which is still pending 

for disposal.

It is not denied by the respondent No.4 that on the 

date of passing of order, requiring maintenance of status- 

quo, the petitioner had not relinquished charge as Warden 

in pursuance to notification dated 07.06.2018. It is also not 

denied by the respondent that the petitioner is still 

retaining the designated accommodation for Warden in the 

Girls Hostel of Khyber Medical College. AT the same time, it 

is argument of learned counsel for the respondent No.4 

that ever-since the issuance of notification on 07.06.2018, 

the petitioner is not performing her duties, therefore, she 

has not been paid the monthly salary.

It appears, also through the contents of reply 

submitted by respondent No.4 with regard to the 

implementation petition, that the concerned respondent is 

seeking protection qua non-payment of the salary to the 

petitioner, purportedly from the order dated 09.10.2018. It 

is the stance of respondent that on the said date the 

Tribunal had only ordered the maintenance of status-quo



& • TvCounsel for the petitioner and AddI: AG alongwith 

Mr. Mukhtiar Ali, Librarian for respondent no.4 present.
10.07.2019 1.

Representative of the respondent no.4 requests for 

time to engage a counsel.

Adjourned to 24.07.2019 before S.B>
\

Chairman

24.07.2019 Counsel for the petitioner, Mr. Usman Ghani, District 

Attorney for respondents alongwith Mr. Mukhtiar Ali 

Librarian for respondent No. 4.present.

Representative of respondent No. 4 has submitted 

reply alongwith Wakalatnama in favour of his counsel. The 

same Is placed on record. To come up for arguments on 

05.08.2019. The record of Appeal No. 1213/2018 shall also 

be requisitioned for the date fixed. ,

Chairm

r.,
..
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X.J^ Form- A

r. FORM OF ORDER SHEET
4

Court of

Execution Petition No. 225/2019

Order or other proceedings with signature of judge.Date of order 
• proceedings

S.No.

32 *1 .

The execution petition of Mst. Saba Memoona submitted 

today by Mr. Fazal Shah Mohmand Advocate may be entered in the 

relevant register and put up to the Court f(V proper order please.

27.5.2019
1

REGISTRAR -^rr (0

This execution petition be put up before S. Bench on2- >>

CHAIRMAN
f

V

Learned counsel for the petitioner preseni. 

Notice of the present execution petition be issued to th ? 

respondents for 10.07.2019. Adjourn. To come up for 

implementation report/comments on the date fixed

.26.06.2019

before S.B.

ember

i

*... .
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^BEI=0RE the service tribunal KPK PESHAWAR.
Implementation Petition No 7v%r\ /2019

In

Service Appeal No 1213/2018 

Mst. Saba Memoona............. Applicant/Appellant ■ }

VERSUS
.... RespondentsGovt, of KPK and Others.

1 N D EX
Annexure PagesDescription of documentsS.No

implementation Petition with Affidavit1.
M.-10Copy of the Order a dated 09-105-2018 A2.

Copy of Application' B3.

Appl^nt/PetifionerDated:-27<05<2019

Through
Fazal Sh^h-M^pKmand 

Advocate Peshawar.

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841 

Email:-fazalshahmohmand@gmail.com

•v,

mailto:fazalshahmohmand@gmail.com
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR.>

: gioMiSq 
\ ★ \

Implementation Petition No 72019
a) ;

In ■*

Service Appeal No 1213/2018

Mst. Saba Memoona, Warden Girls Hostel, Khyber Medical College
Applicant/AppellantPeshawar.

VERSUS
1. Govt, of KPK throughChief Secretary Civil Secretariat Peshawar...
2. Secretary, Health Department,Govt, of KPK Civil Secretariat Peshawar.
3. Director General, Govt, of KPK Civil Secretariat Peshawar. '
4. Dean, Khyber Medical College, Peshawar.

....................................Respondents
/

PETITION FOR THE IMPLEMENTATION OF ORDER DATED
09-10-2018 PASSEDBY THIS HONORABLE TRIBUNAL IN
THE ABOVE TITLED SERVICE APPEAL

Respectfully Submitted:-

1. That the applicant/appellant has filed Service Appeal No 

1213/2018against her relieving order dated 07-06-2018: and also 
releas^of her salaries which was admitted for full hearing and 

interim relief in the form of Status Quo was also granted in favor of 
the applicant/appellant vide Order dated 09-10-2018. It is ; 
pertinent to note that the previous relieving order of the appellant 
was suspended by this honorable Tribunal, (Copy of the Order 

dated 09-10-2018 is enclosed as Annexure A).

2. That the applicant/appellant time and again approached 

respondents for the implementation of the Order dated 09-10-. 
2018 of this honorable Tribunal and release of salaries but of no 

use. Even the applicant also filed applicatiori for the release of her 

salaries. (Copy of Application is enclosed as Annexure B).

3. That respondents have malafidely stopped the salaries of the 

applicant/appellant since about one year without any. legal : ^ 
justification and despite the interim order of this honorable 

Tribunal, which amounts to Contempt of the order of this 

honorable Tribunal.
• * I'
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4. That thereafter the applicant/appellant approached time and again 

for th^mplementation of the Order dated 09-10-2018 but of no 

■ use..
i

5. That the respondents are not ready to implement the Order of this ’ 
honorable Tribunal dated 09-10-2018in its true spirit for no legal 
and valid reasons, this act of the respondents is unlawful, 
unconstitutional and goes against the Orders dated 09-10^2dl8Gf 
this honorable Tribunal besides being Contempt of-Court airhed 

atto lower the position of the judiciary in the eyes of the public at 
large.

: ^
6. That from the facts and grounds taken in the said Service Appeal 

it has become crystal clear that the respondents have committed 

Contempt of Court.

/

It is therefore prayed, that on acceptance of this Appfication/Petition 

respondents may kindly be directed to implement the Order of this 

honorable Tribunal dated 09-10-2018 passed in Service Appeal No 

1213/2018.

I •

Dated:-27-05-2019 Applkant/Petitioner

Through
Fazal sfiatrlvl^mand 

AdvocatePeshawar.

. ’r' ■:

r

.5

;

. j
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR.
Implementation Petition No, /2019

In

Service Appeal No 1213/2018

Applicant/AppellantMst Saba Memoona ....

VERSUS
Govt of KPK and Others .Respondents

AFFIDAVIT
I, Mst Saba Memoona, Warden Girls Hostel, Khyber Medical Gollege 

Peshawar, do hereby solemnly affirm and declare on oath that the.cbhtents 

of the accomp^yinglmplementation Petition are true and correct to the

::

best of my knowledge and belief and nothing has been concealed from this 

honorable Tribunal. (AV

Identified by DIPONENT

/O A v.
<;

Fazal Shah Mdfimand

Advocate Peshawar

y

:5 '
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR \\£\ t
ft.<>•

Service AppeafNo /2Q1.8
V’

AppellantMst, Saba Memoona

V E RSUS

Respondents.Government and Others.

INDEX

PagesAnnexureDescription of Documents
Service appeal with affidavit _______
Application for suspension of impugned prder with
affidavit ___ _ ______ _____i________ -
Copy of Notificatiqn^dated 0^-05-2012^__ ______
Copy of Notification dated 1 Al 2-2012 ___________
Copies of documents_____ ;__ _ _ _______ ^____
Copies of orders dated 08-12-2017, 22-12-2017,
Service Appeal and suspension orders____________
Copy of daily diary No 37 dated 04-01-2018 & COC
Copy^ofTi^& Order dated 31 :Pl22018____________
'Copy of CorripTajnt Press Clipping. Minutes of
BQG^Meejing & Notification dated 07-06-2018_____
Copy of departmental appeal __________
Copies of Orders of Justice of Peace and high
Court ______ ;__.__:___ J___■____________
Requests for complianre orders of tribunal dated
"I2_-0^20J8 & 16-04-20 js_______^... .............. ........

Copy of letjej of students dated 04-02-2018.............
Copies of Utility bills___ __ _ ■
Copies of Press Clippings __

"Minutes'of 4^^eeting of BQG dated 31-08-2018
Copy of Supreme Court order dated 06-06-2018___
Wakalat Nama ‘ __________ ___

S Noi
1.
2

A3
\p..zl(B4

c5.
D & E6.

F &_G
H &T
J,K&L

7-.
8
9

■

10
N11.

O12.

P13
P/1

Jj^i-/..dS 
JPX ..

14
Q15
R:= 16.
S17.

18

t

Applicant/Appellant
i
I

Through 'A.-
ohmandFazaF S

Khybcr
Khyber Bazar Peshawar Cei!// 0301 8804841

f
I Advocate, Peshawar.

Email:- fazalshahrnohmand@gman.comf'.

ir

mailto:fazalshahrnohmand@gman.com
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B^EFORETHESERVICiTRIBUNAL KPK PESHAWfl^^^

Service Appeal No 12-!*^ /2Q18

Mst. Saba Memoona Warden, Girls Hostel 
Peshawar.........

/

i
DJury No.

Khyber medicar^ColTege
................ Appellant

VERS U S

1. Government of 
Peshawar.

KPK through Chief Secretary Civil Secretariat

2. Secretary, Health Department, Govt, of KPK Peshawar
3. Chairman, Board of. Governors 

Peshawar.
4. Dean, Khyber Medical College Peshawar.

MTI KTH/KMC/KCD

Respondents
^§EMIUVS_4_0FjrHLJ<PKSERWCE TRIBUNAL Art iq7zi 
AGAINST THE NOTIFICATION hATFn 07-06-?018 Pflccipn

A^AGAINST which DE^RTMENITAL APPFAI~f^TMC
BEEN RESPONDED SO FAR DESPFTF 

IHEjapse of more than the STATUTArv
NINTY DAYS --------- PERIOD OF

PRAYER:-

r~ ■ appeal the impugned Notificatinn
Dated 07-06-2018 of respondent No .T mav irinHi,, h..
ag..'de and the appellant mav kinrilv be allowed to perform 
her duties as Warden Girls Hostel Khvher Medical Colleoe 
pghawar with further directions to the respondents tn 
IkTlh with release the salaries of the appellant

J Respectfully Submitted:-

pleotop-rftay

1. That the appellant is the bonafide resident of District Peshawar 
and appointed as Female Warden (BPS 17) at Saidu Medical 
college Swat upon the recommendations of KP Public Service 
Commipion on regular basis and was posted as such in Saidu 

MedicaJ College Swat vide Notification dated 03-09-2012 
the appellant since then performed her duties as assigned and 

t honesty and full devotion and to the entire satisfaction of 
her high ups. (Copies of Notification dated 
enclosed as Annexure ft).

5
P-

. ? 'I

H b
and

: a”
03-09-2012 is

^ ATT ED
/

EXAP/Tmej?
KJiyber PakTitui^ihw* 

Sfervice Tribunal, 
Peshawar



b
Mr. Atiqur Rahman, husbcVncl, of the appellant 

alongwith counsel Mr. Pazal Shah, Advocate present 

and heard in limine.:

09.10.2018

Contends that despite the fact, , duly admitted 

by the respondents in their meeting, as is evident from 

the minutes of the' meeting, that the • appeal of the • 

appellant was pending before this Tribunal wherein her 

transfer was suspended and, the appellant still hold 

charge of the post but again transferred the appellant 

from that very post and that too on administrative 

ground. , _

Points raised need . consideration. The appeal is 

a'dmitted to full hearing, subject to all legal objections. 

The appellant is directed to deposit security and. process 

fee within 10 days. Thereafter, notices be issued to the 

respondents. To come up for written reply/comments on 

25.10.2018 before S.B. Counsel for the apjDellant also 

submitted an application for suspension of• impugned 

order dated .07.06.2018. Notice of application be given 

to the respondents for the date fixed.Tn the meanwhile 

status quo shall be maintained till the date fixed,

i

}f
a

1
i

A."'i

rs.!

a -
i

i ChairmanI ;!
I .

lytce. A
' t, ^ ?

1

T
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•>.11.20 i [•). ■ vt:.Due Lo .rcLircmcin oi: ilon’ble Chairman, 

i'ribunal is defunct. Therefore the

»
the ,->; '• 

uJ

case is adjourned. 'J’o
come up on 27.1 j .20! 8. Written reply not received.

\l.
RTAWI-R1:

. 27.11,2018. ■’Husband of appellant, and Mr., ... Mr. Kabir Ullah Khattak
learned Additional Advocate General alongwith M/S Sh
Admin- Officer, and Mr.

er Abdullah
Subhan Uljah Senior , Clerk for the<»

•? respondents present. Representative of the respondents seeks 

To come up for.s.ubmission
time to furnish written reply. Granted, 
of written reply/comments on 03.12.2018 before S.B. Learned 
counsel for the appellant also submitted application for the 

of the salaries of the appellant. Copy of the said 

to the representatives of the

i

release 

application given 
respondents for reply, on the date

fixed.
t

\
a1

I :
( Member
I >r

/

;
03.12.2018I

Counsel tor the appellant present. M/S.Hazrat Shah. 

Supdt, Subhan Ullah, Assistant Litigation and Fatal .Khuda, 
Assistant Litigation alongwith Mr. Kabirullah Khattak, Addi:

AG for respondents present.t! /

Representatives, of the respondents seeks further, time to

ellant.
Adjourned. .To-come up for written

reply/comments.on 12.;.1.2.2018 before S.B.

does not :r:ii

K

^ . Chaiiman

Li
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12.12.2018 Counsel for the appellant present. Mr. Subhanullah, 

Assistant (Litigation) on behalf of respondent No. 3 and 

Mr. Abdullah, Admin Officer on behalf of respondent No. 

4 alongwith Mr. Kabirullah Khattak, Additional AG for the 

respondents present. Representatives of respondents No. 3 

& 4 submitted written reply. { Representatives of 

respondents No. 3 & 4 are also directed to furnish better 

copies of page No. 106 & 107 of the written reply on the 

next date. Representative 6f respondents No. 1 & 2 not 

present therefore, notice be issued to respondents No. 1 «& 

2 with the direction to direct the representative to attend the 

court and submit written reply on the next date positively. 

Adjourned. To come up for written reply/comments 

behalf of respondents No. 1 & 2 on 26.12.2018 before S.B. 

The restraint order already granted shall continue till the 

date fixed.

0

on

?
Muhammad Amin Khan Kundl 

Member

*

. Husband of the appellant alongwith learned counsel for the 
appellant present. M/S.Amjid Ali Assistant for respondent No.l & 
2, Subhah Ullah Senior Clerk for respondent No.3 and Shcr 
Abdullah Admin Officer for respondent No.4 present. Amjid Aii 
representative of respondents No.l &2 stated that respondents 
No.l & 2 rely upon the reply of respondents No.3 & 4. Adjourn, 
fo come up for rejoinder if any and arguments 10.01.2019 before 
D.B.--//

26.12.2018

Memberattend .

Kfevber , •
'rfibtmal.Sferv^c€

Peshawar

4



A- Vv *
■^i

■' '-'^m
" ?■

^ 10.01.2019 Husband ofnhe appellant, alongwith learned counsel 

for the appellant present. Sher Abdullah Admin Officer 

representative of respondent No.4 and Subhan IJllah 

Assistant litigation for respondents No. 3 present. Learned 

counsel for the appellant submitted rejoinder which is 

placed no file and seeks adjournment. Adjourn. To come up 

for arguments on 18.01.2019,before D.B

>• .

■ "■m

tA

Member 'ember

li
I'

. 18,01.2019 Counsel for the appellant present. Mr. Sher Abdullah, Admin 

Officer and Hazrat Shah, Supdt alongwith Mr. Ziaullah. DDA for 

respondents present. Counsel for the appellant stated that another 

sei-vice appeal no. 1417/2017 of the present appellant has been fixed 

for arguments on 4.02.2019, therefore, the, same ,may also be 

clubbed with the said appeal. Request accepted. Case to come up for 

arguments on

f
4I

!

4.02.2019 before D.B alongwith .the connected 

s appeal. The resh-aint order already granted shalhcontinue till the date 

. fixed.

(Ahms/d Hassan) 

• Member
(M. Amin Khan Kundi) 

Member. ■

■,i ■

/•
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Mr. Atique-Rehman, husband of the appellant alongwith learned 

counsel for the appellant present. Mr. Ziaullah, Deputy District Attorney 

for respondents No. 1 & 2 , and Mr. Sher Abdullah, Admin Officer for 

respondents No. 3 & 4 present. Representative of respondents No. 3 & 4 

requested for adjournment on the ground-that Legal Advisor for respondent 

No. 2 is not available today; Adjourned to 27.02.2019 for arguments 

before.D.B. The restraint order already granted shall continue till the date 

fixed.

..,04.02.2019

i

(AHMAD HASSAN) ' ' (MUHAMMAD AMWKHAN KUNDI) 
MEMBER MEMBER

I

Counsel for , the appellrnt, Assistant A.G 

alongwith Hazrat Sl.ait, S'jpcrintehdent for respondents 

No. 1 Sc 2 and I/.v. Sher Abdullah, /recounts Officer 

for respondents No. 3 & 4 present.

27.02.2019

■; 1

Adjo:;. ;.rd

Bench-comprising Honourable Me.nbers M/S.Ahmad 

Hassan and Muhammad Amin Khan undi.

12.03.2019. To'be laid before ai

:

Represenhtllv.e of 

directed to ens.i 

the next date.

on::!:.ats'No. 3 Sc 4 isV.

:i .y of Ic •-'.rned counsel onLi'/au 1• 1
\

I

Chetif nani'. 00

;

>
■I

Kkvber pfecuiiuiwa i'0,

Peshawar r

i
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i Service Appeal No. 1213/2018

counsel for the appellant present, Mr. Saqib Raza, Advocate fo

respondents present. Both the parties :
14 03.2019 for arguments before this D.B.

• 12.03.2019 seek adjournment. Adjourned t
'C:'

(M'. rtMTN KHAN KUNDI)
member'' (AHMAB HASSAN) 

MEMBER ,
'4

Counsels for the appellant present. Mr. Ziaullah, DDA 

Hazrat Shah, Supdt for respondents no.l and 3
' 14.03.2019

alongwith Mr.
and Mr; Saqib Raza, Advocate alongwith Mr. Sher Abdullah,

Admin Officer for respondent no.3 present.
Counsel for the appellant seeks adjournment. Adjourned.

29.03.20.19 beforeCase to come up for further proceedings
rtraint order already granted shall continue till;the

on

D.B. The re 

date fixed, j

(M. Amin Khan Kundi) 
Member

■ (AhmadHassan) 
• Member,

1

1

..V

:fer.
fh
I
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Counsel for the appellSnt and Mr, Ziaullah, Deputy District Attorney . 

alongwith Mr. Hazrat Shah, Superintendent for respondents No. 1 & 2 

present. Legal counsel and representatives of respondent No. 3 & 4 were not 

present. They , are directed to ensure their presence on the next date of 

hearing. Adjourned. To come up for arguments oh. 29.04.2019 before this
D.B. The restraint order already granted shall continue tkl the date fixed.

■ .1- ■

09.04.2019

'V
5'

(A HASSAN) - (M., AMIN KHAN KUNDI) 
MEMBER» MEMBER r

29.04.2019 Husband of the appellant present. Mr. Ziaullah, DDA 

alongwith Mr..: Sher Abullah, . Admin Officer and Mr.

. Subhanullah, Assistant for- respondents present.. Arguments, 

could not be hoard due to learned Member (Judicial) is on 

leave. Adjournea to 17.05,2019 for arguments before-D!B.

*

( Ahmad Hassan) 

Member

17.05.2019 . Husband of the appellant alongwith counsel for the appellant and Mr. 

Ziaullah, Deputy District. Attorney alongwith ■ Mr. Hazrat Shah, 

Superintendent for respondents No. . 1 & 2 present. Mr. Fazle Khuda, 

Assistant Litigation for respondents No. 3 & 4 also present and submitted 

application for adjournment on the ground that learned counsel namely Saqib 

Raza representing respondents No. 3 & 4 has proceeded to village due to 

demise of a family member. Adjourned to 30.05.2019 for arguments before 

D.B. The restraint order already granted shall continue till the date fixed.

an

A
(AHMAD HASSAN) 

•MEMBER
(M. AMIN KHAN KUNDI) 

MEMBER
r

CED■ ATTEoi

E‘XAi«HE-R 
Kkybcr PakhturdTiwa 

Service Tr.ibunal, 
Peshawa.r

it.
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22.09.2018.againsl the orderThis is an appeal filed by Mst. Saba Memoona today 

’dared 07.06.2018 against which she:prefeiTed/made a departmental appeal on 02-07-2018 the

on
4-

L period of ninety days is not yet lapsed as per section 4 of the Khyber. Pakhtunkhwa Service 

Tribunal Act 1974 which is premature as laid down in an authority reported as 2005-SCMR-890.

As such the instant appeal is returned in original to the appellant/counsel. The appellant 

would be at liberty to resubmit fresh appeal after maturity of cause of action. __ _

■J •
%. -i -
AtV'

!

/2018

il •“7 ./S.T,/-

REGISTRARmlw& •c.
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

f 0’I

Mr. Fazal Shah Mohmand Adv. PesjnP 'h
I
i
t-

e.iA,

•1
'•'1 !

1i

i

t Vc- {X
\
'K-tJ.si

■'

>
;
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Certified f6b£ fere copy
0 I

jfKSR ,
Khyber :pld3tunkhwa 

Service 'fnb'juai*
Peshawar
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR,

Service Appeal No 1213/2018

1
Appellant.Mst. Saba Memoona.

VERSUS

RespondentsGovt. & Others

I N DEX

Annexure PagesDescription of documentsS.No
Application with Affidavit1.

ACopy of order dated 07-06-20182.

Applicant/AppellantDated:-27-ll-2018

Through

Fazal Shah Mohmand

Advocate Peshawar

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841

Email:- fazalshahmohmand'@gmail.com

1

V
f
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RFFORF THE SERVICE TRIBUNAL KPK PESHAWAR.

Service Appeal No r213/2018

Appellant.Mst. Saba Memoona,

VERSUS

RespondentsGovt. & Others

APPLICATION FOR THE RELEASE OF SALARIES OF THE 

APPLICANT/APPELLANT W.E.F. 07-06--2018 TILL PAIL

r
Respectfully Submitted:-

l.That the above cited Service Appeal is pending adjudication 

before this honorable Tribunal and fixed for today i,e 27-11 

2018. ;

2. That the applicant is regularly performing her duties with zeal . 
and devotion and to the entire satisfaction of high ups.

and to pressurize the 

' applicant, respondents have stopped the salaries of the 

applicant since 07-06-2018, after release despite the fact that 

she is performing her duties regularly and is also holding her 

post. (Copy of order dated 07-06-2018 is enclosed as Annexure

3. That malafidely, without any reason

A).

4. That stopping the salaries despite performance of duties 

amount to forced labor besides exploitation which is not only 

Constitution but also against the Islamicagainst the 

teachings.

'V

'•j.
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H
5. That the law as well as the rules governing the matter are very 

much clear on the point, particularly Section 17 of the Civil 
servants Act 1973.

6. That the fundamental rights of the applicant guaranteed in 

Constitution are at stack and if the salaries of the applicant 

are not released, she would suffer irreparable loss.

7. That the applicant seeks the permission of this honorable 

Tribunal for additional grounds at the time of arguments.

It is therefore prayed that on acceptance of this application, 
respondents may kindly be directed to forth with release the 

salaries of the applicant w.e.f. 07-06-2018 till date.

Applicant/AppellantDated:-27-ll-2018

Through

Fazal Shah Mohmand

Advocate Peshawar

AFFIDAVIT
I, Mst. Saba Memoona Warden, Girls Hostel, Khyber Medical 

College Peshawar, (the applicant), do hereby solemnly affirm and 

declare on oath that the contents of this Application are true and 

correct to the best of my knowledge and belief and nothing has been 

concealed from this honorable Tribunal.
i:

DEPONENTIdentified by

Fazal Shah Mohmand

Advocate Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

Implementation petition no. 225 of 2019.

In Re:-

Service Appeal No. 1213/2018

Mst. Saba Memoona

... Applicant/Appellant.

Versus

Govt, of KPK & Others
...Respondents

REPLY FOR AND ON BEHALF OF RESPONDENT NO. 4 TO THE
IMPLMENTATION OF ORDER DATED 9-10-2018 PASSED BY THIS
HON’BLE TRIBUNAL IN THE ABOVE TITLED SERVICE APPEAL

PREMININARY OBJECTIONS:-

That the present applicant/petition as laid is bad in law and facts both. Hence 
untenable.

i)

That the applicant/petition under reply is laden with misstatements and 
concealment of true facts, hence the applicant is denuded of all equities which 
may be in her favour under the equitable jurisdiction of this Hon’ble Court.

That the applicant/appellant has not come to the court with clean hands.

ii)

iii)

That the answering Respondents have great respect and honour for each and 
every order of this Hon’ble Court. It is in-conceivable for answering 
Respondents even to think of defying the order of this Honourable Court

That the appellant is a civil servant whereas the post of “Warden Khyber 
Medical College Peshawar is a post of a Corporate/autonomous body. The 
terms and condition of service including appointment, posting and transfer of 
the appellant are governed under the Khyber Pakhtunkhwa Civil Servants Act, 
1973 (hereinafter referred to as “Act”). In terms of 1st proviso under Section- 
10 of the Act ibid, the appellant has been specifically appointed against a civil 
post of Warden in Saidu Medical College Swat. Thus wherever the appellant is 
posted, her lien against the post of Warden at Saidu Medical College, Swat 
cannot be terminated as envisaged in the 1st proviso of Section 10 of the Act.

iv)

V)

That as per the KPK ESTA CODE-2011 the maximum tenue of posting/transfer 
of a civil servant at a station is 2 years foe settled areas whereas 1 V2 year for 
unattractive areas, however, the appellant has spent over 6 years at one station, 
thus, she has even otherwise completed her tenure.

Vi)



Q'.

.4
ON FACTS:-

1. No comments.

Absolutely incorrect, hence denied. Upon perusal of order dated 9-10-2018 it can be 
clearly seen that this Hon’ble Tribunal had ordered the respondents to maintain status quo 
and no order of releasing of salary of the applicant/appellant was issued by this Hon’ble 
Tribunal. Even otherwise the application of the applicant/appeilant for release of salaries 
was submitted by the applicant/appellant which has not been considered by this Hon’ble 
Court which is evident from the order dated 27-11-2018. Further, the salary of the applicant 
has been stopped as she has been relieved from her services by the BOG and the KMC 
administration, thus, is not entitled to the same and this Hon’ble Tribunal has ordered to ^ 

maintain staus quo.

2.

Absolutely incorrect, the applicant is not performing her duties in fact she only marks her 
attendance and does not perform her duties.

3.

Incorrect, hence denied. This Hon’ble Tribunal has ordered to main status quo vide order 
dated 9-10-2018 and the answering respondent has great respect and honour for each and 
every order of this Hon’ble Court. It is in-conceivable for answering respondent even to 
think of defying the order of this Honourable Court.

4-5

Absolutely incorrect, hence denied. The applicant has intentionally and with malafide 
intention suppressed material and important facts and documents from this Hon’ble Court. 
Indeed she has approached this Hon’ble Court with twisted and untrue facts, thus, is 
denuded of all equities, if any, in her favour. The perusal of the documents annexed with 
appeal does not constitute any contempt. Indeed, the answering respondent has great 
respect and honour for each and every order of this Hon’ble Court.

4.

It is, therefore, most rumbly prayed that the present application being devoid of merits may kindly 
be dismissed with cost.

Respondents No.4

Through

COUNSEL
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BEFORE THF. KHYBER PAKHTUNKHWA SERVICE TRIBUNAL^

Implementation petition no. 225 of 2019.

In Re:-

Service Appeal No. 1213/2018

Mst. Saba Memoona
... Applicant/Appellant.

Versus

Govt, of KPK & Others ...Respondents

AFFIDAVIT

I, Mukhtiyar Ali, Librarian, Khyber Medical College, Peshawar do hereby affirm that the contents 
of the attached reply are true and correct to the best of my knowledge and belief and that nothing ■ 
has been concealed from this Hon’ble Court.

Deponent

}
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■ -m- ■■ Khyber Nedical College Peshawar

dFFIGE GFTHE DEAN
i ! 091-922216Z 

m 091-9222163
principal@kmc.edu.pk 
dean@ikmc.edu.pk

® •'
V.'

/

",

WAKALATNAMA -S

IN THE KHYBER PAKTHLiNKHWA SERVICE TRIBUNAL.
PESHAWAR

Mrs. Saba Memoona E/Petition No. 225/201-9u_

Versus: 'Y?t,

•i

Respondent:i

! Dean Khyber'Medical College, Peshawar (Resp. No. 04)

liy this, power-ol-attorney__............. the said Respondent in

the above ease do hereby constitute and appoint SAQIB RAZA, HAZIQ ALI 

SHAH AND JUNAID ZAMAN ADVOCAl'ES as my attorney for me/us in my/us 

name and on my behalf to appear, plead, give statement, verify, administer oath, file 

comments, written statement, reply and do all lawful acts and things in connection with 

the said case on my behalf or with the execution of any decree or order passed in the 

case in my favour/against which I/we shall be entitled or permitted to do myself, and, in 

particular, shall be entitled to withdraw or compromise the case or refer it to arbitration 

or to agree to' abide by the special oath of any person and to withdraw and receive 

documents and money tfom the Court or the opposite party and to sign proper receipts 

and discharges for the same and to engage and appoint any other pleader or pay him as 

his fee irrespective of my success or failure in ease, provided that if the case is heard at 

any place other than the usual place of sitting of the court the pleader shall not bound to 

attend except on my agreeing to pay him a special lee to be settled between

t
1

us.

DEAN
KHYBER MEDICAL. COLLEGE 

PESHAWAR

Accepted/Attested 
SAQIB RAZA, HAZIQ AI.I SHAH AN19 JUNAID ZAMAN 
ADVOCATIaS

• '!>■ ■

mailto:principal@kmc.edu.pk
mailto:dean@ikmc.edu.pk
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Khyber Medical College. PeshawarV.'

/Estt/KMC Datecjr^
Copy of Service^Tribunal Order Sheet in Service Appeal No. 1213/2018 
Dated 05/0872019 is forwarded to:

f.

>
1. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar.
2. Mr. Saqib Raza, Legal Advisor KMC, Peshawar.
3. The Accounts officen KMC, Peshawar with the directions to release her pay 

• according to Court Order.

A

\

\* M •

DEAN
KHYBER MEDICAL COLLEGE 

PESHAWAR

‘i

r

1I

II!

;

i

?
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ft#ORE TH^ SERVICE TRIBUNAL KPK P£SHAWAR,..<^$at^
' i I ^ ■ ^^■'/

Petition No /2019

i: vv

r/.-K'rl

■■ ■■

- o(
Implementation

In +•

Tv\SX!
• Service Appeal No 1213/2018

Warden Girls Hostel Khyber Medical College
__ _____ Applicant/Appellant

Mst. Saba Me
Peshawar.

Tioona

/ ■

f; .
VERSUS

1rKPK throughChief Secretary Civil Secretariat PeshawaL 

Health Department,Govt, of KPK Civil Secretariat Pesn

/ ■■

1. Govt, of
2. Secretary,
3. Director Cieneral, Govt of KPK Civil Secretariat Peshawar.
4. Dean, Khyber Medical College, Peshawar.

awar.
-v-

Respondents

PETITION FOR THE IMPLEMENTATION OF ORDER DATED 

018 PASSEORY THIS HONORABLE TRIBUNALJN 

nWF TTTI FD SERVICE APPEAL
09-10-2
THE AB

ully Submitted:-Respectf
1, That the applicant/appeiiant has filed Service .Appeal No 

1213/2018against her relieving order dated 07-G6'2018-and also 
release^of her salaries which was admitted for full hearing and , 

the form of Status Quo was also grantedTt favor of 
vide Order dated 09-10'2018.. It is

interim relief in
the applicant/appeiiant

ent to note that the previous relieving order of the appellant 
uspended by this honorable Tribunal. (Copy of the Order

pertir 
was s
dated 09-10-2018 is enclosed as Annexure A).

the applicant/appellant time and again , approached 
ndents for the implementation of the Order dated 09-10- 
of this honorable Tribunal and release of salaries but of 

Even the applicant also filed application for the release of her
es (Copy of Application is enclosed as Annexure B).

2. That 
respc 
2018 
use. 
salat'

no

3 That respondents have malafidely stopped the salaries of.
■ appi cant/appellant since about one year without yy. ,!®g^' 

justification and despite the interim order of. this honorab p 
Tribunal, which amounts to Contempt of the order of ..thb

honorable Tribunal.
\' “

7
)

f
7 .V
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4 ‘‘Counsel for the;^petitioner, Mr, Ziauilah, DDA for 

respondents No. 1 to
05.08v20l9

3 and'counsel for respondent No.4• 'v

alongwith Mr. Mukhtiar Ali, Librarian present.//

hand is essentially for implementation 

of order dated 09.10.2018 passed by this Tribunal in 

appeal No. I2l3/li It is also the contention of

I The petition in/v-

service
petitioner that due to the specific order of maintenance 

status-quo dated 09.10.2018, the petitioner is performing 

her ibuties as Warden, Giris Hostei whiie she is denied

of
,1

.f 07.06.2018 i.e thepayment of her monthly salary w,e
of the notification relieving the petitioner and placingdate

the disposal of Health Departmenther services at 
Government of Khyber Pakhtunkhwa. The same has been

impugned in appeal No. 1213/,2018 which is still pending

for disposal.
'

not denied by the respondent No.4 that on theIt is
of passing of order, requiring maintenance of statusdate

quo, the petitioner had not relinquished charge 

pursuance to notification dated 07.06.2018
respondent that die petitioner is still

as Warden 

. It is also notin

denied by the
retaining the designated accommodation for Warden 

Girls Hostel of Khyber Medical College. AT the same time, it

in the

is argument of learned counsel for the respondent No.4 

the Issuance of notification’on 07.06.2018,that ever-since 
the petitioner is not performing her duties, therefore, she

has not been paid the monthly salary.

It appears, also through the contents of reply 

respondent No.4 with regard to thesubmitted by
implementation petition, that the concerned respondent is

payment of the salary to theseeking protection qua 
petitioner, purportedly from the order dated 09.10,2018. It

the said date the

non-

is the stance of respondent that on
^Tribunal had only ordered the maintenance of status-quo

\ K

l-r?

•'/r
{•,

■ • . r

3
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;r'/ oiary No. - ITo,

★.
The Secretary to Chairman BOG 
MTI (KTH/KMC/KCD), Peshawar.

«> .
C^/ce TO'O^

I
Rpn.iest for Comnliance with Honorable Services Tribunal KP Peshawar Order 
dated: n^/n«nniq in TK True Spirit & Also Restorins the Applicant’s Office with

Subject:

Record and Powers of Signature.

Sir,
It is submitted for your kind information that the Honorable
P.vhtunkhwa Peshawar issued clear out directions rn Implementation Pet.tion No. 225/2019 on
Hai-pH- OS/nS/2019. which is seif explanatorvTCopies enclosed).
As you are already been informed by the undersigned through (an application dated 16{04y20I8) 
dm/the respondent No. 4 with the malafide intentions had been snatched her office, its.record 
and signatory powers etc by the Chief Provost KMC hostels Peshawar and the same may ikiiidly 
be restored p\L^ but till date no response been received to the understgned.
Lbmitted to your good-self on dated 12/02/2018 for compliance, with court orders date no
correspondenL yet been received. The record of the said applications ^e annexed in *e (Appeal
No. 1213/2018, case title: Mst Saba Memoona VS Go^ & °die^- ^4/12/2^1“ efved 
been informed through an application against the respondent No. 4 on dated 04/12/20 8 received
at your office vide diary No. 514 for releasing of Service & RFID Card etc and
Honorable Service Tribunal Peshawar Orders but no response yet been received fe^yom

Vinrilv he informed with written reply of the aboveoffice. Therefore, the undersigned may_-------  t ,
applications at the earliest, as the reply has been abnormally delayed
The undersigned has been already doing her job duties dedicatedly as per rules regulations and 
Se hoLl rounds, but here she may be briefed in written with her job description just to. avo d , 
the misguiding attempt may be taken by the respondents legal Counsels before the Honorab
Service Tribunal KP Peshawar and also any untoward situation m the future.

Dated: 16/08/20^ Obediently Yo^s,.

Saba Memoona
Warden, BS-17

Address: Warden Residence, KMC 
Girls Hostel University Campus Peshawar.

Copy/for Record & Necessary Action as per law:

Honorable P^mctr.r, ^^rvices Tribunal Khyber Pakhtunkhwa, Pesha^. 
fService Appeal No. 12n/2018. Case Title Mst Saba Memoona VS Govt & others. Coming

Hnted: 27/08/2019).

V
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EgORE THE SERVICE TRIBUNAL KPK PESHAWAR'-4

:,/4^implementation Petition No /2Q19
Dia,rY.:No

In
.'i

Service Appeal No 1213/2018

Mst. Saba MemoonaV Warden Girls Hostel, Khy^ber Medical College 
Peshawar. Applicant/Appellant

MII
VERSUS I

•f
• T'V*

1. Govt of KPK throughChief Secretary Civil Secretariat'Pesha\4:ar:v^%.^
2. Secretary, Health Department,Govt of KPK Civil Secretariat
3. Director General, Govt of KPK Civil Secretariat Peshawar. '
4. Dean,.Khyber Medical College, Peshawar.

.................................... ..Respondents

• '

PETITION FOR THE IMPLEMENTATION OF ORDER DATED 

09-10-2018 PASSEDBY THIS HONORABLE TRIBUNAL IN 

THE ABOVE TITLED SERVICE APPEAL.

Respectfully Submitted:-

1. That the applicant/appellant has filed Service .Ajapeal': ]^^^^
1213/2018against her relieving order dated 07-06-2018vand alsef 
release of her salaries which was

I.

admitted for full hearing and 
interim relief in the form of Status Quo was also granted in.fayor of 

the applicant/appeilant vide Order dated 09-10-2G18:/it is 

pertinent to note that the previous relieving order of the appellant ;/ 

was suspended by this honorable TribunaL (Copy of .theiOrder : ' 
dated 09-10-2018 is enclosed as Annexure A).

2. That the applicant/appellant time and again approached ■ 
respondents for the implementation of the Order dated .09-10t 

2018 of this honorable Tribunal and release of salaries: but of no 

use. Even the applicant also filed application for the release* of her 

salaries. (Copy of Application Is enclosed as Annexure B) .

3., That respondents have malafidely stopped; the salaries of thp; ' 
applicant/appellant since about one year without any^ legaK : 
justification and despite the interim order , of this honorable■ 
Tribunal, which arhounts to Contempt of the order of ..this/; 
honorable Tribunal. '•*.

attested -.'I-

w TnbiinuU



Mr. Ziauliah,- DDA forCounsel for the petitioner,
to 3 and' counsel for respondent No.4

05.08.2019
respondents No.,; 1 

alongwith Mr. Mukhtiar Ali, Librarian present.

The petition in hand is essentially for imple[;nentation 

09.10.2018 passed by this. Tribunal inof.order dated 
service appeal No. 1213/18. It is also the contention, of

specific order of maintenance of■petitioner that due to. liie
dated 09.10.2018,' the pettioner is- performing 

her duties as Warden, Girls Hostel while she is denied

,e.f 07,06.2018 i.e the

status-quo

payment of her-monthly salary .w
notification relieving the petitioner, and placingdate of-the 

her services at the disposal of Health Department 

Government of Khyber Pakhtunkhwa, The same has been 

impugned in appeal No. 1213/2018 which is still pending

for disposal.

not denied by the respondent No.4.tlpat on the

of status-. ; 

as Warden 

. It is also not

It is
date- of passing of order, requiring, maintenance 

„ the petitioner-had not relinquished, chargequo
in pursuance to notification dated 07.06.2018

respondent that the petitioner is . still
in the ' •

■ denied by ' the
retaining the designated.accommodation for Warden 

Girts Hostel of Khyber Medical College. AT the sarjne time, it

is .argument of learned .counsel for the respondent No.4

of notification on .07.06.2018,that ever-since the issuance 

the petitioner, is 

has not been paid the rhonthly salary.

not performing, her duties, therefore, she

through the. contents of replyIt appears,- aiso 

sub'mitted by respondent No.4 with regard to the
■ implementation petition, that the concerned respondent is

seeking protection qua'non-payment of'.the salary to the 

- petitioner, purportedly from the order dated 09.10.2018. It 

- is the stance of respondent, that on the said date , the

■ Tribunal had only ordered the-maintenance of status-quo

/

/
attested

sii-X A



M-IW

■ while no order of release of salary in favour of petitioner 

made. It is also the stance of respondent No.4 thatwas
the. salary, of . petitioner has been stopped on account of 

notification dated 07.06.2018 reflecting the: decision, of

Board of Governor of Khyber Medical College.

The respondent' No.4 has fallen into error in 

interpretting.. the order dated 09.10.2018. In., fact,:,, the ■ 

maintenance of status-quo, , noted in, the order, was 'for all 

intents' and purposes including the continuation of service 

of the petitioner .as , Wardeo in Girls Hostel on ond hand 

and . the payment of her lawful ernol.uments, including 

salary ,by respondent No.4, .on the other. The respondent 

No.4 may proceed against the petitioner-in accordance 

with law in case she has failed to perform her. duties as per 

her job description. However, her salary cannot be stopped 

on that pretext.
*.

. In the. circumstances, the respondent No.4 shall 

submit implementation report after payment of outstanding 

■ .salaries to the petitioner.'EDrtATTE..S

Adjourned to, 23.08.201<jbefore S.B.

• Chairman
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Form-A,
FORM OF ORDER SHEET

Court of___________________

Execution Petition No. 225/2019
Order or other proceedings with signature of judgeDate of order 

proceedings .
S.No.

32. 1

The'execution petition of Mst. Saba Memooha'submitted 

today by Mr. Fazal Shah Mohmand Advocate may be entered in the 

relevant register and pul up to the Court for proper order please;,

27.5.20191
I

I
I

REGISTRAR *2^
I

This execution petition be put up before S. Bench on

• CHAlRNfAN

Learned counsel for the petitioner presenij-26.06.2019

Notice of the present execution petition be issued to th*e copy [
respondents. for 10.07.2019. Adjourn. To come up fcj

the date ifixei; ■implementation report/comments on 

before S.B.
H:
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• .y'
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GS&PD.NWFP.569—F.S.—3000 Pads of 100 L.—10.12.2008—(25)
PAYROLL SYSTEM 
AMENDMENT FORM 

. SINGLE EMPLOYEE ENTRY
Form: PAY02

Date I

3 Page No. 2
^^FFICEOFTHE

^ /2(fc^FOR THE MONTH OF

ip P i,! /1A t,DDO Code 5 
(Cost Center}

y

^ O 0 ^ I J)Personnel 
Number ?

National ID 9 
Card No.

Employee 
Name 3 M /s •

( " InJ^/de.Grade (Pay 
Scale Group)

Salary '2 
Status

Stop
M

CHANGE IN PAYMENTS/DEDUCTiONS'^GENERAL DATA CHANGE 1^
AmountWage

Typeia
infoM

Type
Field Effective

DateMew Contents'’^ Remarks^^
ID'S Rupees Paisa Ad]

/I ;a 2 rt^in- y/7n

U^fAjC
4^ VtC
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, ^
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GS&PD.KPK....1911—FS~2000 Nos-.—24.5.2012—(34)—AG 8A,B,C •
PAYROLL SYSTEM 
AMENDMENT FORM 
MULTiPlE EMPLOYEE ENTRY

FORM: PAY03
Date.

Page No.0FJ^::E of THEi

A__ 120FOR THE MONTH OF**

DDO Code 5 
(Cost Center)

Description *

■ j

GENERAL DATA CHANGE GENERAL DATA CHANGE'’ :CHANGE IM PAYMENTS/DEDUCTIOflS

Type
Empioyee Name cMIC NumberEmployees Number' Field Amount■ i

New Contents Wage
Type'"

ID'^ 3‘co E'teciive
Date

RemarksRupees’^ Poisa Adi Sal.

A6 IA :sMir I6 ■6N •5 3-olA7>?
''L, UcA/'

LA f c-’Av ’-‘C- tA/=/

N\eA: AD L. j( Pf.'\i
{■ i

t/\ pr^i\ ■f/P\,3 0
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A/I !
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AcA -2-Cr / S■A \\t A 2;
A 6QdA,f/'142

i.,Akaifed/ChetkeGilS^^^
K^ii, MNiC-KCD, 6T^shjvvar)cshuwnr.>
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• GS&P0.KPK...;1911~FS—2000 Nos —24.5.2012~(34)—AG SA.B.C

^ PAYROLL SYSTEM 
§ AMENDMENT FORM 
f MULTIPLE EMPLOYEE ENTRY

FORM: PAY03

Date

Page No.;
OfTCEOFTHEi

FOR THE MONTH OFl_

P£m (! ij Description *DDO Code 5 • 
(Cost Center)

GENERAL DATA CHANGE , 1
GENERAL DATA CHANGE CHANGE IN PAYMENTS,'DEDUCTIONS’ '

Info
Type

MIC NumberEmployee Nome • AmountFieldEmployees Number /
Vv'oge_
Type'-

Mew Conrerrs Step Efteenve
Date

ID ^ Remarks
Rupees'* Paisa Adi Sal,

TTrTcTiTri

5 ;

LA ■ jLstLff Mop A PS p(S.
MeO Pit

A w-4Sp
%M ^ f ’'t A n.1--I
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detail of arrear in respect of Mrs, Saba Memona Warden Girls Hostel KIVIC

e

\
IP'-' Date Months Basic Pay Dueitev ■ Drawn Diff Aeerar

7.6.2018 to 30.6.2018 1 41870 8374 33496P' 33496
1.7.18 to 30.11.18 5 41870 0 41870 209350
1.12.18 to 31.7.19 8 44170 0 44170 353360M'’

596206tv
Medical All% 7.6.2018 to 30.6.2018 1 1846 369 1477 1477

1.7.18 to 31.7.19 13 1846 0 1846 23998
25475

7.6.2018 to 30.6.2018 1 Warden All 3000 600 2400 2400
1.7.18 to 31.7.19 13 3000 0 3000 39000

41400
Adh:2013

7.6.2018 to 30.6.2018 1 920 184 736 736
1.7.18 to 31.8.19 13 920 0 920 11960

12696
Adh:2015

7.6.2018 to 30.6.2018 1 127 507 507
1.7.18 to 31.7.19 13 0 634 8242

8749

7.6.2018 to 30.6.2018 Adh: 20161 3316 663 2653 2653
1.7.18 to 31.7.19 13 3316 0 3316 43108

45761
7.6.2018 to 30.6.2018 Adh:20171 4187 837 3350 3350
1.7.18 to 30.11.18 5 4187 0 4187 20935
1.12.2018 to 31.7.19 8 4417 0 4417 35336

59621
1.7.18 to 30.11.18 5 Adh:2018 4187 0 4187 20935
1.12.2018 to 31.7.19 8 4417 0 4417 35336

56271
1.7.2019 to 31.7.2019 1 Adh:2019 2208 0 2208 2208

7.6.2018 to 30.6.2018 1 IPA 4000 800 3200 3200
1.7.18 to 31.7.19 13 4000 0 4000 52000

55200
G. Total Rs: 903587
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'?01 ■’Implementation Petition No

In
i^co t\'N'Service Appeal No 1213/2013

Saba Meimoona, Warden Giija Hc'-eml,
Applfcan- pp

! I'dical / olleg c-

MsL
n “»* 7"

Peshawar.

VERSUS
f '.h.T.-^ad

t Pcsbawar

I''
1 ‘ivji SC'*' ■ P'" ’rii1. Govt- of K'PK throughLhir;( Secretary

2. Secretary; Health Department,Govt
3. Director General, Govt, ot PPK Oivrl Sc-T-^taria' -■

4. Dean, Khyber Medical CoHene, Pecha'.'Mr.

_ ............. ............... Resp'OfTdent?

PETITION FOR THE TMPEE^^Er-^T.AT10T3_OPjDStOHU:)A!^ 

PA^SEDBY J09-10-2018 
THE ABOVE TIILE^SJF^CEjArpEAU

Respectfully Submitto,i>

•. .-'-ppeal Nohrl51. T h a t the a i: p I i c a n t / a p p e 11 a n i
r.rrlr^r d/'i-d ypin rind ab.o

I Ciii ncMi'inq and 
<\\ -I'-ited ii'i favor ef 
nn in.20:i.,3 It is, 

f tlv: appellant 
1 {<.'ipv of the Order

1213/201Sagain5t her reW'^inq 
releas.e"of her salaries whicj* '-v 
interim relief in the form ot Sratrr- Quo ■■'a

'irr-lr-r '/.n

ad n-i ! !ar

viclethe applicant/appellctnt 
pertinent to note th;t the previo'r.

suspended by I his honorab'^ Tntwn 
dated 09-10-2018 G enclosed cs Aiv^-m - A)

''f 1,'[ I >

was

2. That the applicanl/app'-Hant Hmt’ -a’ M'-i' '''''"d/P''
espandents for the impl-men!ahon -t It" '.'rr- dal^p 3:0-.- 

oniR-of thi^ honorable Trlhnna! and refer r r-! r-Rnne; but of no 
Even the applicant alto filer! applieenon I- il:^ fleece of he, 

salaries. (Copy of Application is endo-.e-i .o.-vrerure P).

r

use.

•■'I Pv.' sal-?'''';? of ih's 
iKfiit any. legal 

1hi:, htanorable 
cn'dc! of this

malaficle'v sr-'pis- 
abo't ont

3- That respondents
applicant/appellant
justification and despite die intenn- 

Tribunaf, wiiich arnonnti- to 
honorable Tribunal.

'lave
Since

■rl

f !l-

i
'\

4/' w
,/tir

1-
A
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. ;
Ziaullah, DDA ror 

3 and counsel for respondent No.4
L'OLinsel i'or dv-.: petition.:!', Mr.05.08.2019

1rcl.'poricr'nt: No 1 to

Mr. f iuPhn,--,r All, Librarian present.
..II

..riii'Ui in l-mnd is essentially Tor implementation 

riah.jd n':',V):20i8 passed by this Tribunal in 

nl No. 1213/18. It is also the contention of 

Ih.H dun ro tile siieciric ordni' ot maintenance of

i.if uroci

, jL'rvice appe

pnLitiOn-u-
dnb^cl (Vi.in.rois, rhe petitioner is performing 

Hostel while she is deniedVVaicMn, Ciirlsdutii'ss a
t of h.er monthly salary vv.e.f 07.06.2018 i.e the 

,-,!;ifirotinn relieving the petitioner and placing 

disposal ot Health Department 

Pakhtunkhwa. The same, has been

p.ayrni-:n 

date 01 the n

at liie

HO'-ei nmeiit r,r Khyber 
mipunned in .ippenl Mo. ,l213/;;01o -ohich is still pending

M.-lVlCeSner

%

11. !s n.'ii denh.:ri l-.y the lespondent No.4 that on the

Mil.:] or Mder, requirinQ maintenance or status- 

il'ie iju;i.!bonnr had noc relinquished charge as vyarden 

notification dated 07,06.2018. Itds also not 

that tiie petitioner is still

'•VC lu;,'..

in pun-uanci.: to 

tienied by Oio respondent
the desiqnoted accommodation for Warden in theI d.vLiininci 

• nirls He'Stol ' 

iii.|unii:‘nr 

Ij-Mf ever- 

di/' pehU'iiMM

iiot bc-m paid itie monthly salaiv.

, ‘v.

f Mom-di f-ledicul Colli-ue. AT the same tin-ie, it 

of le.-iined counsel re:' the respondent No.4 

L-iioce the issuance of notiiication on 07.06.2018, 

performing hei duties, theiefore, she

iS

:'U;.

contents of' reply 

with regard to the

ai'-.p. through tneIt ...ppears, 

SULmitttd hy i eSp'L.ndivnt No.-i

loninntnnon pcliUon, that the concerned respondent is

payment of the salary to the 

from the order dated 09.10w018. It

irni

•|..ing pMU-jorion qua I'l.in-

'rb.'dlphU.inoner. pui p'

is tice ::.tiiiu:e of r-spor'iClent that on 
Tniiunai id only oi lemd the maintenance of status-quo

VA \ the. said date theA-w.



]in .ji r,r|,.jo^r:; or solar/ in favour of petitioner

,U' i- 'lir otance of respondent No.4 that 

f'lOs been Gtopi'Jvcl on account of

5i
'.va: iviod':.

rl'.i: SCifjO/ ijI pi :l:ji,!Oi I-I'

iioti;icari,in rjo/od i'i7;06.2018 reflectinr; the decision of 
B'.. ord I'V CaiV'.'l i'i.'i; Cn Kfiyber Medical Coliege.

Tio.; ecp ■irtderif N.:),-! has fafien into 
iOlei-pinng i h,j , ,i , j, r|-|Ced 09.10.2')IS.

error m 

In fact, the 

'•1 .0, noted in th': order, was for ail 
.and rwijiO'o-';. irflnclirig ihe continuation of service

0! tf.e I'etitiCirii.'i r, \.vji\:ii,-jn in Girls Hostel on one hand

lOhj -fhi.r [jr-r/ment- ui Itm|- lawiui ernoluments, including

Urjl.ji / Iv,. ItC'i!■ iidi'inr ['lo.4, on the otheic The I'espondeiit 
r:i,iy 

V ifl; l,i\-’ in

r'i.-i.:;;C:Cl .jgainst the petitioner in accordance 

' o. '-’ she has ' iiie-d to perfoi n'i her duties as per

loi' 1.'sri-!|‘noh. Hova-on-; lier salaiy cannot be stispped

'■••n tl'iar pH'et'WiL

fiv. cii'cunijt,:in'O.TS, the respondent No.-! sliail 
■ ul.:iii!i iinpli-'irieTiLahon iv['-nrt after payment of outstanding 

'.al.arios i.i,"; tlii. >.iel'irii-iner.

I

Adjourned to 2:Cur,.20.1 before 9.3.

Chairman

/C- ,1 ' /

L /
(/

I

j/ /

) dj
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OTFIGE OF THE
ntRECTOR FINANCE 
KTH/KMC/KCD PESHAWAR
iil!( _■\ rDated:rl-2TQ6r2QlQ-'.lN6::DE/Audit/2.0.Q9rl0/

tni
!'

T4
The Principal 
KMC Peshawar.

;
■ i

I

. Subject: JRREGEtrAR^PAYMENTrOFHOUSEIRENXrALLOyANCE-TO
MRSrMUMTAZ:BEGU]Vi:-WARDEN:RS:267305/i).1-

■li '

i It has come to the notice that the above named officer has been allowed 

Govt: Accommodation and she is drawing regularly hous6 rent allowance in her monthly 

salary w.e.f 1.09.2002 to 31.05.2010 at the following rate.

•Sr•I
i

^ .■ f
i

) :
I

S.No. Monthly ' House 
Rent Allowance

TotalPeriod
•i; j•

I: l! .Rs.1291/- PM1.09.2002 to 30.06.2005 RS.43894
1.07.2005 to 30.06.2007- .RS.3213/-PM' RS. 771122i;

3' RS.3695/-PM1.07.2007 to 30.06.2008 RS.443401 4 RS.4433/-PM RS.1019591.07.2008 to 31.05.2010I:
Grant Total RS.267305/-

i.
‘ ):
!i

tYou-are-therefore-requested—to—kmdIv~~direct~the^ofFicerMQ7.;
(i'mniediately-recov.erIthe-above,amouiitrji r.■I

s
•»

I
I

; .
I,

AUDIT OFFICER 
KTH/KMC/KCD 

PESHAWAR

i;
■

i; •1; ■ Copy forwarded to Mrs. Mumtaz Begum, Warden KMC Peshawar.
i-u ) ■

;
i i AUDIT GFjJrCER 

:KTH/mC/KCD 
PESHAWAR

ii i
.i 1 i1

• 9 ■

t .
% :

i!! ;
;i

V

•i

: 1



i-
Note for approval

l\^st Mumtaz Begum Ex-Warden Girls Hostel -Khyber Medical College Peshawar was retired from Govt; Service 

w.e.f 24-09-2012, Her bill of encashment of 365 days in lieu of LPR for Rs.582,000/- was sent to the KTH for pre-

■Audit. [Howeyer;^esident~Assist-ant-Birector-(RAD)-raised-SQme-audit-obiections' on the bill regarding the 

recoveries in the shape of House Rent, Conveyance Allowance and Utilities charges, as she. was residing in the 4 

rooms house within the premises of the girls hostel.

The case has been discussed with Director Finance KTH/KMC/KCD and he'suggested that House rent recovery 

may be made on the anology of KTH rooms at fixed rate of Rs.lOO/- per room. Similarly Sui Gas and Electricity 

charges are to be recovered at the rate of Rs. 100/- and Rs.150/- per month w.e.f 1987 to 2013.

A part from above she was also entitled to warden allowance w.e.f 1987 to 06/2009 at the rate of Rs.75/- and 

w.e.f 07/2009 to 9/2012 at the rate of R5.2000/- at revised rate. Detail of recoveries and arrears are as under. 

Total Encashment Amount 4U500.\ 365 X IZ
Rs.-582,000365

Total Warden Allowance w.e.f 1987 to 06/2009 (n) Rs.75 P.M x264 

Total warden Allowance w.e.f 7/2009 to 9/2012 @ Rs.2000 P.M x 38

Rs. 19,800/- 

Rs.76,000/-

Total amount due. Rs. 677,800
Total amount Recoverable:

1. Sui Gas Charges from the year 1987 from the warden Girl,s hostel 

From 01-09-2002 to 01-09-2012 (145 months) Per Room Rs.100/- 

' 2. Electricity charges from 01-09-2002 to 01-09-2012 from the Warden 

(145 months) Per moiUh RsilSO/- 

3. House Rent Allowance Deduction w.e.f 1-9-2002 to 31-5-2010 

.4. Conveyance Allowance deduction w.e.f 1.9.2002 to 31.5.2010 (56 Months)

Rs.14500/-

Rs.21750/-,

■ Rs.237197/- 

Rs.106640/-

Rs.380087/-Total amount recoverable
Net amount payable (Rs. 677,800-Rs.380087)= Rs. 297713/-

Submitted for approval and sanction please.

Account Officer 
KMC Peshawar

Pringfpal
eshawarKM

/ ■



Detail of deduction of conveyance allowance in respect of Mst: Mumtaz Begum 
under:-

are as
r'

S.No Period Monthly 
conveyance ail:

Total

1 01-09-2002 to 01-01-2004 (28 months) 
01-07-2005 to 30-06-2007 (24 months) 
01-07-2008 to 31-05-2010 (24 months)

RS.620/PM Rs. 17360/-
2. RS.1240/-PM Rs.29760/-
3. RS.2480/-PM I Rs.59520/-

Grand Total Rs. 106640/-
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J
ADVANCE PARA BASED ON ACCOUNT OF KHYBER MEDICAL COLLEGE, PESHAWAR FOR THE YEAR 20067-08.

I . __ ___
i %^IjRRrNG~L~OSS~QF RS:70740/-^QN ACCOUNT OF UNrAUTHpRIZEDrDRAWAErOF HOUSE'RENT^ALLQ_WANCE^AND"OTHERS.

AUDlXQBSERyATIQNSj REPLY OF THE 
DEPARTMENT

ADVANCE]
/para:nq]

COMMENTS 
OF THE

CONTROLLING
OFFICER

DECISION 
OF D.A.C.

AUDIT 
PARA NO.i

%

The entire building is meant for 

residential purpose of KMC Girls 

students. There is no other facility 

with in its premises such as staff 

accommodation. The duty of the 

warden is whole time and is spread 

up on round the clock. The area 

which has' been named as 

residential accommodation by 

audit party is of two office rooms 

(i.e) a room/sleeping room of 

warden/house keeper. Families of 

both the employees are residing out 

side the hostel. Since non of the 

'two can leave the hostel therefore 

sleeping/retiring room is very 

essentia] therefore the premises 

pointed out are not residential one 
therefore^allotmeni orders has ever 

been made. Further it is also not

®5j According to FR.45 (C) and order 

issued there under from time to time a 

Govt: officer/official provided with 

Govt: residential accommodation 

with in premises of duty .is not 

entitled to draw House Rent 

Allowance. In the office of Principal 

Khyber Medical College Peshawar 
MsrMUrntaz'B egunTyvard^ Personal 

No. 1954053 had been provided 

residential accommodation since 

long. fHovve.ver,Tthe'^scrutiny3of7payj 
folirdis^^d.4KaCsheTwa~s"^drawing 

7H:RrA~r@'^Rsr3695/~P^Month~"ancP

1I

I

1 i

-v

-
AA, i

/’A'

:

- .
ji

^also'not .deducted in~the~pay roll^ This 

cause recurring loss of Rs.58740/- 

(3695+1200=4895M2=58740/-). 

Moreover, consumer charges i.e 

Electricity, Sui Gas and Water



I ■ Muded in'list of accommodation. 

In view of the above the warden 

for extra remuneration for

■ also not recovered, 

worked out Rs. 12000/- @
charges were

which are 
Rs.lOOO/- P.M. The total loss P.A.

-
deserve.1

■5 ■ performing duties round the clock

replied that instead of present observation

is not based on facts and may

■J

would be worked out Rs.70740/-.
thei-

When pointed out it 
detail reply would be furnished after

was
.;3

para is. 
be dropped.consulting the' record. Matter is 

broucht to the notice of higher 

authchty for investigation towards 

recovery of Govt: dues to make good

.-r

1'?

the less.

I

■Sielfs;:

r-.

I

M
rtfP
KK- '
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DEPARTMENT OF HEALTH
Government of Khyber Pakhtunkhwa
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tWARDEN

a) • The warden shall be directly under the control of the hostel administration that will look after the hostel affairs.
b) The warden, in all matters requiring approval, attention or advice of the College administration, relating to discipline or change of conditions in the

hostel or any deficiency shall inform/feport to the Assistant Provost Office. ' •
c) The warden shall make the admission of the students on the prescribed form and will maintain complete record of the students and to issue hostel 

leaving certificate to a resident student after clearance.
d) The warden, in consultation with the hostel superintendent/house keeper shall make a Food Committee consisting of 5 resident students from 

different classes, one of them will perform the duties of Senior Food Monitor.
e) The warden shall constitute a Sports Committee for the hostel comprising of 5 students, one of them will work as the Sports Secretary.

The Warden in consultation with the Assistant Provost will report all cases of indiscipline or breach of regulations and orders relating to hostel affairs 
to the Chief Provost.

0
g) The Warden shall supervise the activities of washer-man, tuck shop and mess contractors and ensure payment of dues by them to the account 

branch before 10th of each month.
h) The Warden will not slay out of hostel during night without prior permission of Assistant Provost or Dean/Principal, as the case may be.

The Warden will be responsible for the safety of hostel property for which he/she shall maintain complete record and also maintain accounts record 
which will be checked annually by the Accounts Officer and by the Physical Verification Committee of the College. He/ She will be held personally 
responsible for any damage or loss sustained to the hostel Property.
In case of leave from the hostel he shall infomi the Assistant Provost and the Chief Provost. 

jP^rt-time'.theTwai^en'shairbe:providedTeht'fre^ccommodatidhTn.th'e!Kosteiiand!sh~ali'b'^gTanted:an:allowance^f^R^3Q0Q/fTidnlh:|tijj

i)

j)

SUPERINTENDENT/HOUSE KEEPER Is responsible:

a) To implement the hostel’s regulations vwlh the help of Warden, Assistant Provost and Provost.
b) To report to the warden every month about non-payment of various funds like mess dues, room rent, electricity and gas charges etc payable by each 

boarder from date of his/her admission. He/ She shall also report to the student affairs section about the non-payment of dues.
c) To physically verify the presence of students in their allotted rooms and to check and report the stay of outsiders in the hostels to the warden.
d) To maintain and prepare the list of monthly mess dues of each boarder.
e) To check the attendance of the staff working in the hostel and to keep their leave record in their personal files.
0 To maintain the stock register of permanent and consumable items such as crockery, furniture and other articles of the hostel.
g) To check and report the water, electricity and gas problems of hostels and communicate them to the concerned authorities through warden and

provost.
h) To check the cleanliness inside and outside the hostel premises.
i) To look after the common room and supervise indoor and outdoor games.
j) To prepare demands as per college rules and to route the demands through hostel administration and main store department of the college.
k) The House keeper will not stay out of hostel during night without prior permission of Warden, Assistant Provost or Chief Provost as the case may be.

HOSTEL CLERK Is responsible:

a) To maintain all sorts of account books, stock register etc.
b) To help the Superintendent/House Keeper of the hostel and perfonn all sorts of clerical work.
c) To perform any other duty assigned by the hostel administration.

HOSTEL SECURITY

Hostel Security staff will keep liaison with Security Officer of the concerned college for all matters concerning to Security.

HOSTEL ADMISSION

a) Accommodation in the hostels is a privilege and cannot be claimed as a right. Accommodation being limited in the hostels may not be provided to all 
the applicants.

b) Only those students, who are on the roil of the Medical/Dental College, may be allowed admission in the hostel.
c) Accommodation in the hostels is to be provided on merit cum seniority basis.
d) Students having accommodation {personal, or official) within a radius of 20 kilometers of the district where the college is located will not be eligible for 

hostel accommodation.
e) Students seeking hostel accommodation are required to apply on the prescribed hostel admission form. Students shall submit duly completed forms 

along with three passport size photos affixed on the hostel admission form and a copy of the DMC of the last exam passed. The forms after necessary 
scrutiny will then be forwarded to the office of the Assistant Provost.(ln case of submissionof incorrect/ false information hostel admission will be 
cancelled and will be fined Rs. 10,000/]
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Ifr. ^ The Dean,
Khyber Medical College, Peshawar.

Subjeci: REQUEST FOR ALLOWING 05^ DAYS LEAVE.

Sir,

Reference your letter No. 9330 / Estt/KMC Dated: 16/10/2019 on the subject noted above (copy 

enclosed, Annex-A). In this connection, upon your desire the undersigned has already been replied in 

detail to your good-self on 05/10/2016 through registered courier bearing receipt No. 4763711357 (copy 

enclosed, Annex-B). Without perusal of the previous detail record, you again asked the same vide letter 

No. 8813/Estt/K,MC Dated: 04/10/2019, which was again replied to your good-self on dated 06/10/2019 

through a registered courier receipt bearing No. 4763708646 dated 07/10/2019 (copies enclosed, Annex- 

C). At least you have acknowledged of receiving the undersigned replies as mentioned in your fresh letter 

No. 9330/Estt/ICMC dated 16/10/2019. Furthermore it will be highly appreciated that if you mentioned 

the rules regulation for a Civil Servant that in an emergency the ailment person will get treatment in 

Government hospital only. The raised questions in your letter only fit in that condition where the 

undersigned submit an application to you for the re-imbursement of the spent amount on her medical 

treatment. The undersigned time and again cleared that she is sufficient educated and on realizing the 

symptoms of dengue fever she rushed to get medically examined and the record of the laboratory test & 

visit, medical ceiiificate / prescription of a Doctor and advised for bed rest, cash memo of the medicines 

are enclosed, Annex-D.

It is worth mentioning here that your personal grudges with the undersigned and her spouse is on 

the record, which arc already communicated with the evidences to Chairman BOG KTH Peshawar, 

Worthy Chief Secretary KP Peshawar, Honorable Registrar'Services Tribunal KP Peshawar etc. Your 

latest letter No. 9330/Estt/ICMC dated 16/10/2019 is a piece of a chain to put stigma on my service with 

financial loss and malign and tease me. I reserve the right to have a sue against you in receiving any 

negative order.

Enel: (a.a)

Dated: 18/10/2019
Saba Memoona

WARDEN, BS-17 
K.MC Girls Hostel, Peshawar.

onv for Information & Record.!

WojJ1t5^Chief Secretary KP, Peshawar.
.VFlie Honorable R^ikr^Slices Tribunal Khyber Pakhtuhkhwa,- 
rpetition No. ^25/2019 in appeal No. 1213/2018).

3) The Chairman BOG KTH Peshawar.

cc
1)

.‘Peshawar.’(In implementation2): 1
;
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Khyber Medical College Peshawar
Office of the Dean

S 091-9222162 
^ 091-9222163 .
I5J- princIpalgJkmc.edu.ph 

dean(S)kmc.«du.pk

No. /2019yEstt/KMC Dated:
To

;*
Mst. Saba Memoona 
Warden
Girls Hostel, KMC.

Subject:- REQUEST FOR ALLOWING 05 DAYS LEAVE.

Memo:

Reference your reply vide diary No. 5370 dated 08/10/2019.

Reference this office letter No. 8813/Estt/KMC dated 04/10/2019, you are 

once again directed to furnish the following medical certificates from the Govt, sector 

Hospital as per rules within 03 days positively to proceed further in the matter:-

1. OPDslip ■

2. Investigations/Tests reports of Laboratory

3. Advised bed rest from authorized medical practitioner showing his 

stamp, signature and prescription.
name

e

DEAN
KHYBER MEDICAL COLLEGE 

PESHAWAR
No. /Estt/KMC
Copy to:

1. The Honorable Registrar Seo/ices Tribunal Khyber Pakhtunkhwa, Peshawar.
2. The legal advisor, KMC,

u •
DEAN

KHYBER MEDICAL COLLEGE 
r PESHAWAR

5
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The Chairman,
Disciplinary Committee,
Khyber Medical College, Peshawar.

Subject: CHARGE SHEET.

Ref: No. 8564/Estt/KMC dated 26-09-2019 and No. 1096/CM/KMC dated even (copies enclosed as Annex
! A). 

0

Sir, !•;
With due respects, before proceeding further, would like to mention about the previous letter (No. 

1078/DC/CM/KMC Dated 23-09-2019} calling upon me for* personal appearance before the Disciplinary Committee 
which for its incomplete narration, have already replied to (copies enclosed as Annex B}. The letter under reference 
is the outcome of my request.

In this MTl institution there are four categories of employees.

Civil Sen/ant who have not opted for absorption under the Medical Teaching Institutions Reforms 
Act 2015 (MTl Act 2015) and continue to serve the health department in,the MTIs.
Civil Servants who have opted for their absorption in the MTl under the MTl Act 2015.
Employees who have been appointed under the Medical and health institutions and Regulation of 
Health-Care Services Ordinance 2002 (2002 Ordinance) and whose services are protected under 
Section 16 of the MTl Act 2015.
Those employees who have been recruited directly under the MTl Act 2015.

1 having from the category (l”). I was posted in this institution in the best public interest and.arn not a 
deputation (copies of relevant record is enclosed as Annex C) and as such any disciplinary action, if any, is to be got 
approved'from the-Competent Authority of the lending department. The KMC authorities and BOG KTH cannot 
proceed against me without the prior permission of the Competent authority (Honorable Chief Secretary KP) as per 
Notification of the Government of Khyber Pakhtunkhwa Establishment and Administration Department dated 16-09- 
2011, No SO(REG-Vl)E&AD/2-6/2010 Section 16 "Procedure of inquiry against Government Servants lent to any 
other government department, corporation, corporate body, autonomous body etc" (copies enclosed as Annex D).

Despite the fact that no obligations have been fulfilled in order to proceed against me i.e the Competent 
Authority (Chief Secretary) has not been apprised of the fabricated situation to obtain permission, I would however 
reply to the charge sheet in its order.

Para 1. This charge speaks loud of the intentions of the just adding to the number of allegation. Apart from the use 
of abusive and rough language against a respectable female, the allegation is but out of trash, anonymous as it is 
because the absence of names of the students and the nature of "minor things" provide no reason to behave it 
worth consideration, It should have been ignored for the lack of basic requirements yet it still was added to the 
allegation, just out of malafide intentions.

1 in-fact have never quit the charge and the term "back" is out of question for the so called students. Only 
my pay was stopped and the hurdles were and still created in my job duties by the KMC administration, and the 
salaries were released on the Honorable Court orders (copies enclosed as Annex E). I wonder as to what make them 
believe that 1 was back when I had not gone eise-where and kept performing my usual duties continuously. That the 
allegations against me are false, baseless, and unfounded besides based on malafide the allegations do not disclose 
the name of any student, which thus as per law and instructions of the government is anonymous complaint, upon 
which no proceedings can be initiated. The action as such is violative to the law and rules, which violation is contrary 
to good conduct, thus constitutes misconduct, and I have the right to approach the competent forum / authority for 
the same. This allegation being baseless and false, does not deserve to be answered.

■ Para 2. This is even more ridiculous allegation and unfit to be called an allegation and included to list. Here again the 
language is rough and unnecessarily been added to in a manner to show the intention of a respectable office holder,
I reserve the right to lodge a complaint.

The nature of the allegation is but an attempt to malign me and torture me mentally. 1 have no concern with 
what an employee wears and keep herself clean. Why on the earth for I might have objected her dress / attire or 
even one's looks. Everyone has a right to dress him / herself decently and is purely a personal matter. If, for 
example, I have a habit to object things like that then why only her and not all the rest of the employees. There 
should have been some evidence / proof to substantiate the charge. There are six Khalas, and even number of 
female Sweepers. Male staff consist as Head Dearer' (one), male Bearers are (nine), Mali (one), generator Operator

il

{0

(ii)
(iii)

(iv)

■|
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Clerk / Superintended (one), Chowkidars (three). Security Guards (private) a^e five. None of the staff might

r
e ever approached you for any misbehavior.

ot authority to dismiss any employee from service why should have threaten her to1 have n
snatch the bread.

nothing to do with whatever she;does out of the office premises and do I have time to 
watch her coming / leaving on bikes or cars?
1 have no knowledge about the allotment of a residential quarter to her. The fact about her 

" claim regarding the allotment of quarter may be got first confirmed from her previous pay 
slips and if yes then the recovery order of quarter rent / deduction of house rent allowance 
be issued. However, the quarter / house number with her name has not been seen in t e 
previous list accommodation for officials of the KMC provided / allotted to them (copies 
enclosed as Annex F). Furthermore, if she was provided with quarter, then she must have
the allotment letter or utility bills as per her claim.

as there is mention about the principal of democracy/freedom/equalitv/tolerance and social justice m
and the words of the so called m

(i)

(ii) I have

(iii)

Now
a government office, the words used for me indecent/immoml/ndiculous, ... Knnt
application calling me (Feroun) and teaching me a lesson, what action has been taken against her and what bout ^ 
'' cat^atL! by your good-se,f7 It is not chastise, harsh and burdensome7 What should , expect for a his 

behavior meted out to me? Again this applicant has mentioned me as "restored” How come 
been removed and restored when I have not even moved from the office / hostel even tor a single day. phrase 
used in both the application gives rise to the suspicion that both these applications were written by the same pe

my

to vent his spleen.
Para 3 Again calling me Ex-Warden where as 1 had not been transferred / removed from my present post. The
--------- ' have not been explained or mentioned of it. Only a charge not proved or backed by

trash and a defaming act. it is a fact that a person of character remains a person of
concerned with the personal life of others

charges leveled against me
evidence is no more than a

matter what the others may say about him / her. I'have
staff? I don’t see any feason to do such things..

no
character no
and why should I say nasty things about my

. bond writing o/ the opp/icnnt is d^erent /torn her original style and the name of the applicant has 
written 05 "Nafees Jamal- instead af Mst Nafees Jahan (copies enclosed as Anne. G). Th,s ,s a senaus matter, 
hand writing and the signature may be got confirmed first through F.S.L I am sure 
have the right to sue all the concerned for my dishonoring.

The

that this is fabricated and /

r« ..... ..A....
_ ■ consumption of P.O.L of generator 

H). I inquired the said matter just to avoid audit observation.

parking of a private car in the premises of hostel 
Chief Provost on "whatsApp" was produced.

over

bjectionable and again the order obtained fromwas o
—-ckThe

recognition sticker or mark and Police clearance.

persons.

:. The inclusion of Hina's name in 
make the matter further complicate.

the Mst Hina Kafeel is his statementThere is nothing mentioned about 
charge sheet reveals ill intention '
Mr. Muhammad Ibrahim has further apprecia

of the Chairman Disciplinary Committee to
ted my behavior and.integrity in his concluding lines of statement.

of my ailment, 1 being sufficient educated, 1 on realizing the symptoms of the SJt
result of test has already been provided to your good-self. My

to the lab for test; hence no

Para 5. As far as the case
alarmed and rushed to get medically examined. The

flatly objeaed for not having a J „ you have any doubt about
.ferencechitisrefluiredasnowadaystHeen.ev,ru^

.......—»- »■»
right to knock at the door of court for this harassing behavior at proper time.

test was

1
J). Furthermore 
tetter. 1 reserve the
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.connection with a difference with the parents o a s u ^ excused and patched up (copies
without having such powers despite the fact the paren ^ nrder by Honorable Service Tribuna)
enclosed as Annex K). 1 challenged his orders and consequ V ^
Peshawar (copies enclosed as Annex L). The mat er is s i ^
door opening into hostel (pictures enclosed as Annex ^ ° O). After some time, he

(copy enclosed as Anne, N, and B8A was ""^nd carried away record etc. The SHO

.long with administration of KMC and P°l'ce b p

was reluctant to register FIR, I submitted petition u therefore 1 applied for C.O.C (copies enclosed as
enclosed as Annex P). The Police station again w ■ succeeded in allowing their
Annex Q). The Dean and his administration go, stay ^ Court against the said order
petition (copies enclosed as Annex R). Now - to- ^ the^Hcnorab ^

and the case is still there (copies enclosed as Annex S). ^ approached the court of law and
relieving me through BOG KTH on 07-06-2018 (copies enc nut in a mood to

“ " “‘"1=““:=“-:= 2-“
and his administration have got furious and are spa g

service and financial

5

follow the Court's orders, then 1 
The Court orders to Dean for i
enclosed as Annex E). Having been given relief the Dean

time to torture (mentallY), embarrassing ^ ^eply is being attached herewith
position. A copy of his letter No. 813A/Estt/KMC dated 1 ^ ^ documents meant to be
evidence of the financial loss to me for no reason J of obeying the Court's

signed by me were get signed by other persons
orders, the Dean and his administration snatched my ,„p;es enclosed as Annex X) and

compliance with Court's order and they are ,,,ing pleasure in such nasty practices,
sending letters just to harass me. All these are e pi well and

... 1-;;1- ».»» -r "•-»

as an

the
are
The Dean
some reply of the letters 
(copies enclosed as Annex Y).

based upon the Dean (Noorul
FINAL. It is there/ore requested that being fa approved through Chairman BOG KTH
Iman) nefariaas designs, the charges levelle g „ per Notification of the Government of

Peshawar from the Competent Authority onora department dated 16-09-2011, No SO(R£G-VI}ES,AD/2-
Khyhcr PckhtunKhwo establishment and ''‘^"''"^Zlm/nt Servants lent to any other government deportment. 
S/2010 Section 16 “Procedure of inqu ry ogams ^ provision of a chance for personal hearing,and cross

r:a:i“ ■ -—■■»"• ”* ■” “■ "
concentration.

End (a.a)
Total'Pages: ISH..

Office v'^' 
(IVLT.l)

Dairy No ...M:, 
Date

Saba Memoona 
Warden, BS-17
KMC Girls Hostel,

Peshawar University Campus, Peshawar.

•v

n^tPd: 01-10-2019
-a A 1

Cop)iJor\ninrmf^t\on & Action as per La^ ^^teshawar Peshawar High Court),
r^^rable Chief iustice Peshav^r High
•»\ vi/rtrthv Chief Secretary KP, Peshawar. •11 =rrrrrr.«it-rss;C^^^^^^

Copy for information & Record^
1) Honorable Registrar Services Tribun 
2} Chairman B.O.G iCTH/KMC/KCD Peshawar.
3) All members of B.O.G KTH Peshawar.

4) Dean KMC Peshawar Mr. Noorul Iman.

; 15-10-2019)al KP Peshawar. (Se^ice Appeal No.1213/1019, comlne date

ir / T].
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% 0/s Dated: 4 / /6No. yEstt/KMC 72019 •
To

/ Mst. Saba Memoona 
Warden
Girls Hostel, KMC.

Subject:- REQUEST FOR ALLOWING 05 DAYS LEAVE.

• Memo:

Reference your.application for 05 medical leave dated 24/09/2019.

You are directed to‘furnish proper medical certificate .from the Govt, 

sector Hospital as per rules along with investigations within 03'days positively to 

proceed further in the matter.

1 DEAN
KHYBER MEDICAL COLLEGE 

PESHAWARI/J
No. yEstt/KMC
Copy to: '

1. The' Honorable Registrar Services Tribunal Khyber Pakhtunkhwa, Peshawar.
2. The legal advisor, KMC.

DEAN
KHYBER-MEDICAL COLLEGE 

PESHAWAR

>

I

i



<7 -6 •iV/r-ri^v'I ■ :i-
! .. The OcoiK, ,

_ Kliybcr Medical College, Peshawar.
i
5 / •

Subject. REQUEST FOR ALLOWING 05 DAYS LEAVE.
I /■

Sir,
i /■

S./’'T
Reference your letter No. 8813 / Eslt/KMC Dated; 04/10/2019 on the subject noted above (copy 

enclosed). In this connection, upon, your desire, I have already.submitted my detail written reply to the 

'chcirgc sheet No. 8564 / Estt/KMC dated 26/09/2019 and No. 1096 /CMy'KMC dated even on the subject 

matter at Ptu’a 5 with explanation and sufficient record of my ailment for your perusal. A copy of the 

same vk-ns sent to you for the information and record' througli registered courier hearing receipt No. 

4763711357 dated 05/10/2019 (copy enclosed).

' End: (a.a)

Dated: 06/10/2019

Saba Memoona
WARDEN

K.MC Girls Hostel, Peshawar.

Copy for Information A Record.

1) The l-ionorabjc Registrar, Services Tribunal Khyber Pakhtunkhwa, Peshawar. (In implementation 
petition No. 225/2019 in apjical No, 1213/2018). ■ - .

2i Worthy Chici'Sccrctriry K.P. Peshawar, ' ' •
3) The cliainnan BOG KTH Peshawar.

s

S
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Ph: 091-5851222 Reg U KPHCC(F)4573-0/08670 
E-mail; khyberlab@gmail.com

# 9 Amir Market. Opposite K.T.H. University Town Peshawar

Name Saba Memoona 
Age;-39 Years 
Specimen BLOOD

Sex Female 
Ref. By_Dr. ■
Date:- September 23, 2019 8:I5pm

Code > 23/09rl9-03

TEST REO. DENGUE NSl//IgG III IgM

•V- Blood for Dengue Test'NSl-------- "POSITIVE"O

(ICT method for the qualitative detection of dengue virus(DENl,2,3,4) 
antigen in human serum)

\

(Immunochiomatoraphic Technique!
Outside Specimen

Electronically generated report signature not required 010:3 /:04 AM fNui Vahd For Coun)

Shcrecn ^adshoh 
DMLT (PGPI) Pesh.

fDr. JM. '^ousaf JtCh 
DMLT (GIMS) Pesh, 
OHMS (NCH) Isl.

Saijullah 
DMLT (MKD)

, Microbiologist (m.Phil)
'Dr. Shakeel IKhan 

Consulta'nt
anJAhdul ij^lateen 

Bio-Chemist

I

mailto:khyberlab@gmail.com
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1.

RFFORF THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

/2019CM No. ,

In Re;-

Implementation petition no. 225 of 2019.

In Re;-

Service Appeal No. 1213/2018

Mst. Saba Memoona

... Applicant/Appellant.

Versus

Govt, of KPK & Others
...Respondents

REPLY FOR AND ON BEHALF OF RESPONDENT NO. 4 TO APPLICATION
FILED BY THE APPELLANT FOR GRANT OF HOUSE RENT
ALLOWANCE.

PREMININARY OBJECTIQNS:-

That the present applicant/petition as laid is bad in law and facts both. Hence 
untenable.

i)

That the applicant/petition under reply is laden with misstatements and 
concealment of true facts, hence the applicant is denuded of all equities which 
may be in her favour under the equitable jurisdiction of this Hon’ble Court.

That the applicant/appellant has not come to the court with clean hands.

ii)

iii)

That the answering Respondents have great respect and honour for each and 
every order of this Hon’ble Court. It is in-conceivable for answering 
Respondents even to think of defying the order of this Honourable Court

iv)

ON FACTS:-

1. No comments.

2. No comments.

3. Absolutely incorrect, hence, denied. The applicant/appellant is not entitled for the house < 
rent allowance as is evident from the prospectus attached. As per the prospectus for the 
year 2018-19 and.onward the house rent allowance is only allowed to the part-time warden 
and not the full time warden. The applicant/appellant being the fujl time warden is not 
entitled to the same.

1
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(Copy of the prospectus is annexed herewith marked as “A”)

4. Incorrect, hence denied. A detailed reply has been given in the preceding paras.

It is, therefore, most rumbly prayed that the present application being devoid of merits may kindly 
be dismissed with cost.

Respondents No.4

Through

COUNSEL



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
•7

/2019• CM No.

In Re:-

Implementation petition no. 225 of 2019.

In Re:-

Service Appeal No. 1213/2018

Mst. Saba Memoona

... Applicant/Appellant.

Versus

Govt. ofKPK& Others
...Respondents

AFFIDAVIT

^ ______________ Khyber Medical College,
Peshawar do hereby affirm that the contents of the attached reply are true and correct to the best of 
my knowledge and belief and that nothing has been concealed from this Hon’ble Court.

h

. 1=1Deponent

(71ol f
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, shall be directly under the control of the hostel administrailon that wilt look after the hostel affairs. , ,

in alt matters requiring approval, attention or advice of the College administration, relating to discipline or change of corrdihor^s in 
\>) any deficiency shall infornfrepfort to the Assistant Provost Office- . .

warden shall make the admission of the students on the prescribed form and will maintain complete record of the students and to issue o t-
c) certificate to a resident student after clearance. ' , _ .

warden, in consultation v/ith the hostel superintendenlihouse keeper shall make a Food Committee consisting of 5 resident students irom
d) Ljferent classes, one of them will perform the duties of Senior Food Monitor 

The warden shall constitute a Sports Committee for the hostel comprising of 5 students, one of them wilt work as the Sports Secretary.
. Warden in consultation with the Assistant Provost will rsiiort all cases of. indiscipline or breach of regulations and orders relating to hostel atfasrs 

to the Chief Provost.
The Warden shall supenrise the activities of washer-man. tuck shop and mess contractors and ensure payment of dues by them to the accoum 
branch before lOlh of each month.
The Warden will not stay out of hostel during night without prior permission of Assistant Provost or Dean/Principal, as the case may be.
The Warden vrill be responsible for the safety of hostel property for which he/she shall maintain complete record and also maintain accounts record 
vyhich wll be checked annually by the Accounts Officer and by the Physical Verification Committee of the College. He/ She will be held personally 
respon^ble for any damage or loss sustained to the hostel Property.
In case of leave from tfie hostel he shall inform the Assistant Provost and the Chief Provost.
^jme flie warileri shall be provided rent tree acajmmodationjn the hostel arid shall be granted an allowance of Rs'SOOO/rhonth/'^p

el The1)

i)

SUPEWNTEKDENT/HOUSE keeper Is responsible.
aj To implement the hostel’s regulations vrilh tee help of Warden, Assistant Provost and Provost.
b) To report to tee warden every rrvonlh about non-payment of various funds like mess dues, room rent, electricity and gas charges etc payable by each 

boarder from date of his/her admission. He/ She shall also report to the student affairs section about the non-payment of dues.
c) To physically verify the presence of students in their allotted rooms and to check and' report the slay of outsiders in the hostels to the warden
d) To maintain and prepare the list of monthly mess dues of each boarder.
e) To check the attendance of the staff woridng in the hostel and to keep their leave record in their personal files.
f) To maintain tee slock register of permanent and consumable items such as crockery, furniture and other articles of the hostel
g) To che^ and report tee water, electricity and gas problems of hostels and communicate them to the concerned authorities through warden and

piwyOSL

h) To check tee cleanliness inside and outside tee hostel premises.
4) To look ater tee common room arid supervise indoor and outdoor games

HOSTEL CLERK Is responsible:
a) To maintain all sorts of account books, stock register etc

3
hostel security

Hostel Security staff will keep liaison with Security Officer of the concerned

hostel admission
college for all matters concerning to Security.

^ ^ being limited in the hostels may not be provided to all

(P®^5onal. or offiaal) within a radius of 20 kilometers of the district

^wite teree^pa2SfS"!.W^L!3 prescribed hostel admission form. Students shall submit duty completed forms
Vflil then be forwarded 1 admission form and a copy of the DMC of the last exam passed. The forms after necessary

car^^ed and will be fined iq OOO/) Assistant Provosl.(ln case of submissionof incorrect/ false information hosle/ admission will be

where the croliege is located will not be eligible fore)

ri ‘~yO" •.V ^
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Incase of leave from the hostel he shall inform the Assistant Provost and the Chief Proved 

^ The warden shall be provided rent free accommodation in thn hn.i.i

lUPERINTENDENT/HOUSE KEEPER Is responsible:
0 Toimplementthe hostel's regulations with the help of Warden, Assistant Provost and Provost

' E»*>»"bS,SSSl'ESSCrS^^^

i) Tomaintainandpreparethelistofmonthlymessduesofeachboarder,

■ vj^„^jrrr;;"r==^

cnmplute fficofcl 'no ^^rvj ^

1
aJI be granted an allowance of Rs. 3000/rr,ontn.

J)

r personal files.

To^eckthe cleanliness inside and outside the h 
' folookafterlhr 

^0 prepare dem 
college.

during nightwithoutpriorpermissionofWarden.AssistantProvoslorChief  Provost
J'^^LCLERKlsresponsible:

*^STE1 cc/n ° by the hostel administration.

ADM|$3|q^^^ Security Officer of the concerned college for all matters concerning to Security.

's a privilege and cannot be claimed as a right. Accommodation being limited in the hostels may not be

ostel premises, 
e common room and supervise indoor and outdoor games
-lands as per college rules and to route the demands through hostel administration and main store department of the

as the
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h) Tocheckthecleanlinessinsidean 0 administration an
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. , „„utofhostelduringnightwithoutpnorpermissio

k) The House keeper will not stay ou 

case may be.
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3) To maintain all sorts of account boo , perform a
li) To help the Superintendent/House e administration-
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hostel security
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-Wa'^L '
\- Sn'^ Khyber Medical Coll|Ge Peshawar F

J^OFffiflEAN '
)

—«Py|-‘^Sr- 091-9222162 
® 091-9222163

princlpal@>l<mc.edu.pk 
dean@kmc.edu.pk

(2
-./

Dated.S/^/^/2021^y/C /Estt/KMCNo.

WAKALATNAMA

IN THE KHYBER PAKHTIINKHWA SERVICE TRIBUNAI
PESI-IAWAR

Execution Petition No. 225/2019Mst. Saba Memoona
Versus:

Respondent:
Dean Khyber Medical College Peshawar & others

By this, power~ol-attorney^^^'_. .

the above case do hereby constitute and appoint BARRISTER AMIR ULLAH KHAN 

my attorney for me/us in my/us name and on my behalf to appear, plead, give 

verify, administer oath, file comments, written statement, reply and do all 

lawful acts and things in connection with the said case on my behalf or with the execution 

of any decree or order passed in the case in my favour/against which I/we shall be

the said Respondent in

as

statement,

;;

entitled or permitted to do myself, and, in particular, shall be entitled to withdraw or 

compromise the case or refer it to arbitration or to agree to abide by the special oath of

any person and to withdraw and receive documents and money from the Court or the 

opposite party and to sign proper receipts and discharges for the same and to engage and
his fee irrespective of my success or failure inappoint any other pleader or pay him 

case, provided that if the case is heard at any place other than the usual place of sitting of

as

the court the pleader shall not bound to attend except on my agreeing to pay him a special

fee to be settled between us.

DEAN
KHYBER MEDICAL COLLEGE 

PESEIAWAR

Accepted/Attested
BARRISTER AMIR ULLAH KHAN 
Legal Advisor, MTI-KTH/KMC/KCD

.:>5

mailto:dean@kmc.edu.pk


l»lar>' No. .^4 ^

ZZ'
' ^ Dated: 13/09/2019

The Chairman BOG KTH/KMC/KCD, 
Peshawar. Dated

Subject: APPEAL AGAINST THE ORDER / LETTER NO. 8134/ESTT/KMC DATED; 12-
09-2019 OF THE DEAN KMC PESHAWAR WHEREBY THE ALLEGED TWO
DAYS ABSENCE HAS BEEN CONVERTED INTO EXTRA ORDINARY LEAVE
WITH INSTRUCTION TO BE PUNCTUAL. FULL TIME DEVOTED &
REGULAR TOWARDS DUTIES.

Respectfully Submitted,

That the appellant was shocked to receive order/letter dated :12/09/2019 whereby the alleged 
two days absence has been converted into EOL with instructions to be punctual, full time devoted and 
i cgiiiar towards duties (Copy of the letter dated: 12/09/2019 is enclosed). Annexure-A

a. That the impugned order/letter is illegal and void ab initio and no charge sheet or explanation and 

show cause notice was issued to the appellant.

b. Tha^Ex party action has been taken and tlie appellant has been condemned unheard.

c. That the allegations in impugned brder/letter are totally false and baseless as the appellant duly 

performed her duties as per duty hours.

d. That no inquiry'•has been conducted in the matter Nor any evidence with support of the 

allegations was ever collected.

e. That the impugned order/letter is based on ulterior motive where-in the issuance date of the 

order/letter is mentioned as 12-09-2019 for alleged absence for dated 11-09-2019 and 12-09-2019 

and on the same date converting it into EOL.

f. That the impugned order/letter is based on malafide and is a counter blast to the litigations where

in Honorable Service Tribunal KPK directed for release of the appellant salaries (Copies 

enclosed). Annexure-B

g. That the appellant already submitted an application dated 16-08-2019 to draw your kind attention 

. against the nefarious designs and mis-use; of powers of Dean KMC (which is self explanatoiy)

but no response yet been received (Copy enclosed). Annexure-C

h. That one of the reasons for issuing the impugned order/letter may be noted that the appellant is 
struggling hard to get justice against the Dean and his administration, for which the criminal cases 

were submitted in the court of law including the criminal appeal pending before the Honorable 

Supreme Court of Pakistan (Copies enclosed). Annexure-D

i. That the appellant was not afforded opportunity of personal hearing.

-V

i
H.’4'
i

It is therefore requested on acceptance of this appeal, the impugned order/letter dated: 12-09-2019 
may kindly be set aside and the alleged absence of two days may be treated as on duty.

'bedi^ ly Servant,Yours Most I

{KMamAs Hostel)
Copy for Reeprd:

1. y^Tne Honorable Registrar. Services Tribunal Khyber Pakhtunkhwa, Peshawar.
(Implementation Petition No. 225/2019 in Service Appeal No. 1213/2018, Case Title Mst 
Saba Memoona VS Govt & others. Coming dated: 19/09/2019).

2. Mr. Fazal Shah Mohmand. Advocate Supreme Court of Pakistan.
(Counsel for the appellant).
(High Court Peshawar Bar Room at High Court Peshawar).



m7SVS-lll

^4^ -Khyber Medical College Peshawar
Office of the Dean

a

■

% r A' /^.

a 091-9222162 
091-9222163 

® principaliokmc.edu.pk 
dean(g)kmc.edu.pl(

■i
'<?/

No. SJ3^ /Estt/KMC

Mst.‘ Saba Mamoona 
Warden :
KMC Girls Hostel 
Peshawar

Subject: - ABSENCE FROM DUTTF<;

Memo:

It has been reported that you have visited the hostel on and 12‘^ 
September 2019 just for 15 minutes and went back to your residence.

Your salary has been released on the orders of Khyber Pakhtunkhwa Service Tribunal 
vide Order Sheet dated 05-08-2019 in service appeal No. 1213/2018 and you are 

supposed and-warned to perform your duties with vigiiance, faliing which discipiinary
action wili be taken against you under the rules.

Your above mentioned 02 days absence is converted in to EOL with the 

be punctual, full time devoted and regular towards your duties.; ,

I

instructions to

DEAN
KHYBER MEDICAL COLLEGE 

PESHAWARJyNo. g/gS'-3^ /Fsfr/KMr 

Copy to:
Ths R6gistrar, Khybar Pakhtunkhwa Servica Tribunal Peshawar 
Mr. Saqib Raza; LegaL^dviser KMC Peshawar

3. The Chief Provost KMC Hostels.
4. The Accounts Officer, KMC for information and necessary action
5. The Secretary BoG, MTI- KTH Peshawar

. 1.
. 2.

DEAN
KHYBER MEDICAL COLLEGE 

^^ESHAWAR -
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#ORE THE SERVICE tribunal
'C ;; peshawar:>i

wm
i- "

K.l'*mplementation Petition No_%2'.-X 72019
JZ'In!

A -ir

Service Appeal No 1213/2018,
'/ce Tn'?'

Msl Saba Membona;, Warden Girls Hostel, Kbybbr - Medicaj 
Peshawar.

;; Goilege

1. Govt of KPK throughchief Secretary Civil Secretariat Peshavl^tJ^^^;
Secretary, Health DepartmentGovt of KPK avirSeGretariat .P^^^KV

3. Director Geperal, Govt of KPK Civil Secretariat Peshawar.'
4. Dean. KhyberMedical College, Peshawar.

......JVppIicant/Appellant1 •••• • •*»T**.-

>l

VERSUS1

1
2

• 'j
■)

•.......................... .........-Respondents / .

PEllilON FOR THE IMPLEMENTATION OF ORDER DATED 

09-10-2018 PASSEDBY THIS HQNQRARI F TRIB UNA LI W 

. THE ABOVE TITLED SERVICE APPEAL. " ~ '■

Respectfully Submitted:-

1. That th^ . applicant/appellant has filed Service, ^ppedl:;; ^ 

1213/^18against her relieving order dated 07-06-201^.arid ;,^lip-
release of her salaries which was admitted for-full .'hearing' ahd 
interim relief in the form of Status Quo was also gfant'ed 'in favor of. 
the applicant/appellant . vide Order dated ^09“10-2018: It is 
pertinent to note that the previous relieving order of the appellant: 
was suspended by this honorable Tribunal, (Copy i.of -.the'Orier^;:'
dated 09-10-2018 is enclosed as Annexure A^' • • ' , ^ ...

■ •4^.\

2. That the applicant/appeilant time and' again ■ a.ppfpaGhed ■ ■ 
respondents for the implementation of the Order dated 09-i0-. 
2018 of this honorable Tribunal and release of saladesvbut o'f.no 7 

use. Even the applicant also filed application-for theTelease of her 
salaries. (Copy of Application is enclosed as Annexure B).'

3. That respondents have malafideiy stopped the saianes 
applicant/appellant since about ; one year with aut ' any, ■leqaL'^ 
justification, and despite the interim order of -xhis .honorable

^iTribunal, which amounts to Contempt -of the^ order-'of xthiis 
/honorable Tribunal.

.V

■

1

'iii
-.'i

7-7
M

'•1
.--1r-1•i

1
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. '1
Counsel .for the petitioner, 'Mr,..'.ZlaulIa,h, :PpA , for- 

respondents No. 1 to- 3: and counsel ;for resp.onc^eht-No.4 ' ■ 

. .alongwith Mr;. Mukhtiar All,. Librarian present, ...

The peti.tion in hand is essentially for implementation 

/of order dated 09.10:2018...pa.ssed by this-Tribunal: in .
■ service appeal - No. 1213/18. .It is ali. the, contention- of, ■

. .. petitioner that Oue.tg. li.ie spedfic.orde r of maintenance of

■status-quo dated.09.10.2018, the pettioner. is-.performing . . 

her duties-.as Warden,, Girls -Hostel . while she ii.is denied 

payment of her--monthly salary :W.e.f 07.06.2018 i.e the 

■ date of the'notification, relieving .the petiti.pner,.and placing.

■ her services . at the di.sposaU\ of ..Health,-,.Department .

. Government of Khyber. Pakhtunkhwa. .The same mas-been

- .impugned-in.appeal .No., 121-3/2018 -which, is-sti^l pending 

. . for'disposal. ' .

05.08.2019
ii

1

^ •
I
i
■'1I

a

1
L

:j ■

-■I
It is, not-denied by-.the.respondent No.T.that.bn the

■ date of.passing of order, requiring maintenance of'statiis- 

quo, the-petitioner had not relinquished charge as-Warden, 

in pursuance to notification dated 0.7.06.2018: It is also riot 

denied by the respondent that., the - petitioner . is still ■

- retaining-.the designated accommodation for Warden in the

Giris Hostel of Khyber Medical Collegd.-AT'the same .time, it

is argument of jearned counsel -for. the'respondent No.4

that ever-since the issuance-of notification qn 07.06.2018, 

the petitioner is not-performing , her duties, therefore, she

' ■ :has not been paid the monthly salary;

It appears, .also -throughthe contents of reply 

-submitted .by - respondent- Np.4 with .regard '.to the 
- implementation petition, .thaf the concerned respondent'is

■ seeking protection qua non-payment,of the salary to the,-, 

■ petitioner, purportedly from the order-dated-.09.10.2018.. It

d is-the-.stance.-of respondent that .on the said dat^e the 

■Tribunal had -only ordered, the maintenance of ^status-quo

1
■I

-■5

J
4

■■I

]
1
•;

j
/

ATIB
■'i

■4

1 I/I -- . K
-.d

■-1

I
- on that pretejft.■1

In the circumstances,; the respondent No.4 . shall 

submit implementation report after payment .of outstanding ■. t 

caianoc to thp optitioner. - /

-■i
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■V

I

1
I

1
: / while- no.'order. of release’ of salary in favour of/pdtitioher 

•was ma.de..-It-is elso the stance of respondent'No.4'that '
;
I
■I the salary of petitioner, has been stopped on account of.•i

: notification dated 07.06,2018 reflecting the decisiohvpf 

Board'of'Governor bf Khyber Medical College

k
■•1 .

• • The, resporidenf’ • N,o.4' has.; fallen . into. •• error in .'

interpretting the order dated, 09.l6.2018.. In fact,....thp ,

' . niaintena'nce of status-quo,, noted in.'the .ordeh was-.for.all; ,. 

intents, and purposes including the continuation', of service- 

' Of the-, petitioner .es Warden in . Girls-„H.dstei on one hanp/' 

, . and .'the payment'of her lawful emolumente, - including 

salary .by respondent No.'4,-..bn the other;'The respondent 

• • .No.4 may proceed against the petitioner in. accordance, 

with law in case she has failed to perform her duties as per. 

-her job description, However, her Salary cannot be stopped .

• on that pretext.

;i
I

I
;?i
.-i
■i

\ -;i

■:!

■i
■'!

■1 •••
In .the • circumstances,, the • respondent No.4-.-shall . 

submit implementation report after paynient of outstanding- ' . /' 

salaries to the petitioner. .

■i

II
3 ATTESTED
lii
V.I . Adjourned to 23,08.201 before S.B. /

ii/! ' WChairman - .:?
;-1
>;i
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-1 •
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, . Form-A 

FORM OF ORDER SHEET

•’ ,
3
I

Court of^_____ ■■ • . _________

Exe'cution.Pelition.No. 225/2019'5^
d
?!

Order or other proceedings with signature of judgeDate of order 
proceedings

I) S.No.

. i 2ii I .

.3 The execution petition of Mst. Saba Memoona submitted.27.S.20191
today by Mr. PazaTShah Mohmand Advocate may be entered in the 

relevant register and put up.to'the Court fcr proper order please.
i

; : REGISTRAR( jl-!

. This execution petition be put up before S. Bench on2-i
O'

*>■■■]

I

•'i • . • CHAIRMAN • '1
I

4-I
di 7

26.06.^019 Learned, counsel for the petitioner pr^sen 

Notice of the present execution petition .be issued to th 

respondents for 10.07.2019. Adjourn. To come up fc 

implementation repoit/comrnents . on the date fixej 
before S.B.

;b cru-*e copy
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' ro,;
Office of thf> F*00 

(M.TJ) K.r^.
Dal^ fsip- • ^ S' 
Date W1 ^ - / Cf ~

!

The Secretary to Chairman BOG,
MTI (KTH/mC/KCD), Peshawar. .•Ti

;i1
Subject: Request for Compliance with Honorable Services Tribunal KP iPeshawar Order

dated; 05/08/2019 in Its True Spirit & Also Restoring the Applicant’s Office with
0
0
:1 [

. j Record and Powers of Signature.iV . ;
■

It is submitted for your kind information that tlie Honorable Services Tribunal^ Khyber 
Pak'htunkhwa Peshawar issued clear cut directions in Implementation Petition No. 225/2019 on 
dated: 05/08/:>-019- which is self expI^atOry/Copies enclosed).

■i

I
I

As you are already been informed by the undersigned through (an application dated 16/04/2018) 
that the respondent No. 4 with the malafide intentions had been snatched her office, its record 
and signatory powers etc by the Chief Provost KMC hostels Peshawar and the same may’kindly 
be restored please but till ^te no response been received to the undersigned. Another application 
subinitted to your good-se f on dated 12/02/2018 for compUance with court Orders but till date no 
correspondence yet been received. The record of the said applications are annexed in the (Appeal 
Noi 1213/2018, case title: Mst Saba Memoona VS Govt & others). Your good-self was agam 
been informed through an appUcation against the respondent No. 4.on .dated 04/12/2018 received 
at Jour office vide diary No. 514 for releasing of Service & RFID Card etc and compliance with 
Honorable Service Tribunal Peshawar Orders but no response yet been received from your 
office. Therefore, the undersigned may kindly be informed with written rfeply of the above 
annlications at the earliest as the reply has been abnormally delayed^
The undersigned has been already doing.her job duties dedicatedly as per rules regulations arid 
take hostel rounds, but here she may be briefed in written with her job description just tq avoid 
the] misguiding attempt may be taken by the respondents legal Counsels before the Honorable
Service Tribunal KP Peshawar and also any untoward situation in the future.

■1

Ni

:?!
i

1
!

■i
;1

Dated: 16/08/2019 Obediently Yours,

; i

Saba Memoona
Warden, BS-17

Address: Warden Residence, KMC
Girls.Hostel University Campus Peshawar. •

‘

Conv for Record «& Necessary Action as per law:
• I.

THe Honorable Registrar. Services Tribimal Khyber Paichtunkhwa, Peshawar 
fService Appeal No. 1213/2018. Case Title Mst Saba Memoona VS Govt & others, Coming
Hated: 27/08/201^

. I

%. «

7

1\)I

i mii! •• •
1. I• ii i;

;

1
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BEFORE THE HONOURABLE PESMAWAR HIGH COURT PESHAWAR f!:1H 1■Writ Petition No. -P/2018

;! :
I 1 i; :fit i :

,.:1. Nilveed Alam S/o Abdtil Wahab 
Cliief Provost.
Khyber Medical College

1:3 1

;
t', I

i•2, Noor U1 Iman S/o Mir Sardai'?5<iliattak ■ 
Dean
Khyber Medical College

j):-). Slier Abdullah Khan S/o ShetiiSahadur.Rhan 
• Admin Officer "

Khyber Medical College

i

;i

■J • I ^
i

l|.
■i

•5;;
•;
;!
:?

i.i

•:',A11 Residents of Khyber Medical College Uhiiersity Road Peshawar
J

i
ilr

i *

:i1;'.

;! • I
I

ilHv
VERSUSt I

iii:
• ■ :

!■ ; ;
f■vii ;

!A!
1. Saba Memoona D/o Abdiir Raheerii-- ., ' • 

R/o KMC Girls Hostel IJniver.^.ity ih ,: ■' ^ 
Road Peshawar .

i^ii I

'i;
hi: 2. The State

1
i

j

!:A ;
RF.5;pONnFNi\c;j

iitl
t

5
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I1
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ili V

• PETITION UNDER ARTICLE ;L99 OF THE CONSTITUTION OF ISLAMIC REPUBLIC OF
PAKISTAN, 1973. 1
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i

Resneotfullv Slig'\vpth-'
i

The Fietitioaers most earnestly seek permission of this Honourable Court to submit 

BRIEF FA TT.q
as under; i

:i i
1

i

1!
That the Petitioners are bonafide, law abiding; educated citizens of the 
criminal involvement or record.

Li 2 country, having no previous I

fIt

Ii):! Tl^ .the Petn.mierjmmber 1 .s the qhief provo| the Petitioner number 2 is the dean whilst the 
Petmoner number^ is the admin offlepr of. Kliyher Medical College Peshawar, as such ail three 
1 et.tioners are senior government ser^’ahts having immaculate service hnd personal records

I : • .

L
i

i I-I: '■1
i

Li Then the Respondent Number 1 had been working as .warden KMC Girls Hostel Peshawar but 
because of numerous complaints by the-students/^irls of the hostel against the Respondent numbeF 
1. tjie Petitioner number 2, after conducting aivimpartial inquiry, relived the Respondent number ^ 
from her duties. : ’ ^

nl
i; ;>:

i i- ;i !:! (i* F
Copy of the Inquiry Procceclinhs Against Rc.<;nf>'nflpnt Nnmhpr 1__________

Copy of the Order chRed 0S/n/2m7 Anne>v A/i
i.s Annex A1: ;! ;

4. That thereafter the Respondent number 1 approached the learned Khyber Pakhtunldiwa Serviced
In.bunal agamst the said order and was abie:;tp have the same suspended on 02/01P01S Thi 
Petitioners being law abiding citizens.; as per'.the orders of the leai-ned Kitybcr Pakhtunkhwa 
Services Tribunal allowed the Respondent numbe^ 2 to resume her duties. i

5. That.the official warden house, wherb/the RespJndent number I along with her husband namely

Atiq Ur Rehman and other male meihbers were residing, is adjacent to the girls hostel and can also 
be 'accessed by,a gate inter-se the two properties, both belonginglto the Colleue,. Needless tci 
mention that the gate so described is always locked and bolted for the safety of the resident hostel 
girls.- However because of the complaints mtjde-.against hem thd Respondent Number 1 in 
connivance with her husband and othermiale inllbitants of the official warden house managed to ^ 
bi:e^itlre l^ck and bolt of the said g|te, with^:^iew to instil fear and insecurity in the hearts and 
Numb repnmah'p for malcin!g coiriplaints against their warden ie Respondent

• ;
■t'.

:
!-4
!:■

ni 1

I.;

ii! 1

1

:-(•;[ i

Ifl >Fs
j !Fi'ii !m

iL
iPictures of the Gate is Annex Riiij

;Ti !
6. Tliat resultantly th= Petitioner numbef S having™ other, ehbice, sent Istaff mentbers to cater to thi 

Situation by having the aforementioned'gate sealed so as to provide a^safe and 
to the hostel girls. Unfortunately the . staff niembe

1[■Li
!d.;i secure environment

. . . , , ; sent, were criminally intimidated and
haiassed by the husband of the Respondent number 1. resulting in even more insecurity and fear 
amongst the hostel students. , ■ • ' , :

;
I'^l; rs so

;
;

7. That, because of the criminal intimidation and desjruction of .the lock of the gate, by the husband of 
ihe:Respondent number 1 with her connivance.4e Petitioner number^ 2 being respectable Dean o[* 
the College wrote a letter to the Respondent number 1. asking therein to maintain discipline and • 

, also,, sough: to restrain her husbafip for huVling out threats and criminally intimidating 
administration of the College, ••• •„ • fa

SI
t■J'li

Pi-;

J

i

gnpv nf the:Letter Dated n2/ni/2ms Annnv (:
" ■ . ; . . I

That .because not only administrative.is'.ues but iiso security issues arose from the conduct of the i 
Respondent number 1 and her husband rem-iiing-b not only criminal harassment & intimidation of 
theistaff members but also culminated in fearjanp insecurity amongst the hostel students,

1

8.

Li'l
as suchL ;

:f

'••ii i
! :
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:

theiletter dated 03/01/2018 was also carbon coisied to the Commahdant University Campus toj 
ensiii e maintenance of peace and security.- :

l:i 9. That upon receipt of the letter dated 03/01/2018. the local police of PS University summoned the 
husband of the Respondent number l .to record his version and as jsuch as a counter blast, the *, 
iuisband of the Respondent number 1 made general, absurd and; logically untenable accusations' 
against the Petitioners. Importantly none of the a|:cusations came^ under the ambit of a cognizable 
offence as sucli the same were only incorporated in the daily dairy.- ; '

ii’H
j-d-l

I

ri
i'iI

;
Copy of DO Nn..37 ^nted 04/01/2018 is Annex D

Better Conv of DP No.37 is Annex D/l

10, That because'of the letter dated 03/01/2,018. the-lpca! police inquired into the matter and fouitd out 
that not only was the Respondent nu’mber 1 &. he| husband responsiblp for criminally intimidateing 
.Staff of the College but it also unearthed that the husband of the Respbndent number 1 is a habitual ; 
.haying a colourful police record and ifaving hadlmany FIRs lodged against him. The Local policy 
:al's6 found enough incriminating evidence againpt both the Respondent number 1 & her husban^ 
iduring the course of inquiry and as such lodgedTjlR against the husbad of the Respondent numbe-f 
' Ltinder sections 506, 186 PPC. '

' i■i;

iii
;

i-y ; ;
-!

r :

;H-:i
1 3

I .Lst nf FIRs Ayainsv: Hn.shand nf the R'esnbndent Number! is Annex E
5 Cenv nf FIR Dated 11/01/2018 is Annex E/!l

iii: il-.ii'i being aggrieved of the FIR lodged agaihsj the Respondent number 1 and her husband, life .
intent approached the learned .luslice of Peace for

11That
l Respondent number 1 malicio

registration of FIR against the Petitioners and-the Additional SHO ;PS university, importantly 
cognizable offence was disclosed against the Pejtitioner. yet on the basis of vague non cognizable. 
actusations, FIR was ordered to be ^egisterdd agains the :petitioners & the additional SHO PjS

• \ • no !.
Iiii!

;university on 22/03/2018.

Attested Conv of the 22-A Petition is Annex^F 
Qi tier of the Learned iJustice of Peace is AnnexJE/1 J

!-:l I i I
12. Jj-iat being aggrieved from the orddr.-dated 2;2^03/20] 8, the Petitioners' approach this honoural:?le 

court for setting aside the order, on the following grounds inter alia: ; - - i
•!:|

GRPtiNDS: ' .■■■ ' . . '

A. That there exists no other alternate efficacious.Temedyfor the Petitioners to. avail.
B. That the order of the learned Justice'bf Peacej is peiwerse, arbitrary and unconstitutional, havi|ng}

unfringed tlie fundamental rights of tlfe;Petition|r as guaranteed by the constitution. ;

C. :ihat the 'actions and/or omissions of the learrjed. Justice of peace ;has: meant, that the Petitioners 
' Have not been treated in accordance with articld 4 of-the constitution.

: I ■■■.1 ■ ■ ' : ■ ■ ':

D. iThai guaranteed fundamental rights as enshrined under the .Constitution have, been infringed by .the
' order of tlie learned Justice of Peace. j , . '

' ■■■ 1 ' ; ■ !

E. That as is apparent from the.comnfents filed by the- local police: of PS University Campus.!
: illegality has been committed by thetRetitioneri nor is there any justification for lodging a baseless 
FlR against respectable and senior; government seiwants. specifc'ally when the husband of jthe 
Respondent number 1 is a notorious-character having beeiv involved in various criminal olTencesj.

Copy oT the Police Comments is Annex G

■!:

; ;
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F. Th'at the order of the learned Justice of Fea’cti! is primariiy basedi on the DD No.37. whichi 
a.dmittedly does not disclose any offence and .at most makes out a dase for proceedings under! 
section 107, which have duly been conducted by.tlje local police.

G. That in order to bring its case under the garb of'a|cognizable'offence,jbaseless allegations of thefti 
has deen made, which is not only preposterous but importantly even if admitted, this does not relatej 
tpdhe Petitioners as such there is no legal justification for ordering registration of FIR against the! 
Petitioners.

Vl ' . ^ :
H. Thar the learned Justice of Peace failed to judiciously apply its mind tp the allegations set forth' byi 

the Respondent number 1 as such the order dated- 22/0j/2018 is not tenable in the eyes of law.

I. That under the garb of 22-A proceedings, the Petit|ioners being, respectable members of the society!
lire being harassed defamed and insuhed'Tor merely canying out legal orders. ;

.1. That no proceedings of law can be used to becLne a vessel for unjustified harassment of law; 

abiding citizens.

i

l!^ ;!i !J
;
1
!
;

i'!
li, ;1 t

;
i;
li' ••

1 ;
j

I •

y
i

i,'
i

I

';! ;
I-

K, That the conduct of the Respondent number cah'pso be inferred ;from the resident hostel girls of 
theiCollege, whom have requested the administijation to ensure thatlshe stays away from hostel! 
administration, because of the insecurity the hostel girls face at die hands of the Respondent-' 
number 1. . | , !

i

!

Ilf Letter (if Concern of the Residents of KMC Girl.s Hostel Along With ^Signature Sheet i.s Annex H

L. Thal-pi'oceedings under section 22-A can not be-^a lowed to counter blast genuinely lodged FIRs.

:M. That any other ground may be raised at the time bf arguments.
i 1!

praVTir i i

1 r

It is. dievefore, submitted with profound respect that this Honourable Court may very graciously be 
pleased to; ,' ^ ' ,

iii:

iipl
Set aside the order dated 22/03/20'. b hv.i.Hg Linconslilulibnal.,a!rbitrary and illegal.I.hi ii!
Grant any other relief, which is .deemed appropriate in the circuriistances by. thi^s 

. Honourable Court. 1 . • : ' ' i
iiiI'

i r
• i

INTERIM RELIEF t
U.

It js. most humbly, submitted that during, the pe'ndehcy of this writ petition as' interim relief, the 
Respondents may kindly be refrained from registration of FIR against theiPetiiioners’ :

Petitidners

fa. ;•Ti;;
j
I

1 (
i; ! ;;i ;

'•through

■ i Barrister Amir Khan Chamlcani
j In

i
il ;ii cii

Saqib Ra'za Khan Advocate ;

d'l
Id I! ■

hi ■;

T ..i

i
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i

■; I

fi■.1: : A
I

ii'

CRRTTFICATF.

i' It is certified that no such other petition has earlier been filed by the Petitioner on the same subject.•:
li !

I ;ai
.! Advocate, i- iLLST OF BOOKS

Jd !.^ iConstitution of the Islamic Republic of Pakistan 1973 

il, Code of Criminal Procedure 

IliiiRakistan Penal Code

1

!
;■

5

i !
I■ 1. ,

lilil !: IIV. iCase Law regarding the subject matter.

d: ■

ii ; iAdvocate
ij f I

;!
|Li s i

■fi {

f !::
!•! f' i

ii u
Dated: 27/03/2018 t.; ;

i > ;
i i

I
1I.1

■ I

■itP!
< ••

i;

■5'

i ;!Iii j
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i'i ;BEFORE THE HONOURABLE PESHAWAR HIGH COURT PESHAWAR
i; 1■1

i:

Writ Petition No. -P/2018 iif!
: ■

:• I ;
r-

Naveed Alam [& Others-I;'] (■ I i

ti i

;:'ii
Versus

;:
!Saba.rMemooua & Anotheri'l:

if-

:
A
?

f; :ii I

j

I, Naveed Alam Chief Provost Khyber Medical ColWge Peshawar KPK db hereby solemnly swear and 
affirni bn oath that the contents of this writ,.petition;are true and cotrect to the best of my Icnowledge 
and nbthing has been concealed from this honourable.Lourt either'intehtionally or otherwise. ;

sli
!

.'iI
i

Deponent
: .i ;

vM i__ ;-I

i;
Naveed AlanT:h' i:

ii-;! ' CNIC Number!; / 73o/- f

i \
•iIdentified By Counsel

^'•1/ ‘7'^- I ;i i

‘^c-rhfied that th I i!! above 
fore

;
was verified of iojemnlyvl 1me II: , dayi'ii ;

;jS/0,J 
! jwhoIi was

'Vho is persur..., -lu me:

!: 1 i
i

1
i

i/ii . I :
[;

: i. \
\■i'i ; i

I

?!. !■J•L: ! im i

ifl i!

I



V

. I

ji* •;!
i' ■:

i •I ; !:
■Ni BEFORE THE HONOURABLE PESHAWAR HIGH COURT PESHAWAR

'c ■

Writ Peiiiion No. -P/20 IS•ii?: ;Li
Naveed Al^i & Others•:

t:
fVersJs 1

i
ihi Saija-Memonna & Ancithei-'i'iiii ^ I: 1/

I

ADDRESSES OF THE PARTIES i
;

.V:.' : )
fi i
ri :PETITIONERS

■ • . I'rI- 1. Naveed Alam S/o Abdul Wahab 
Chief Provost 
Khyber Medical College

I
i' ii

ii-
h* I

2. No'or U1 ImaiV S/o Mir Sardar Khattak 
Dean
Khyber Medical College

i

I*;> :
liii I

1Slier Abdullah Khan S/o Slier Bahadur Khan i; 
Admin Officer 
Khyber Medical College ‘

■ : •! i i
i :

:
All Residents of Khyber Medical College University Road Peshawar'iiiyi

i'lii
lii :

RF.SPONDENtSiN: !f.* ;;
;!f

I

i.l , Saba Memoona D/o Abdur Raheehi • . 
i’' R/o KMC Girls Hostel University:;:

Road Peshawar

j i
)'I.: J

. j:!1:1 2, The.State
J]

j*

i l.1

iiij •ii'
1:

:• Petitioners.■[

i:) J
; i

Ti
.1/.Through.■^1.1 ; ■ I

Barrister Amir CKamkani■;

■;

i- 1

rI i
;i

'5^ (

i 5 .!i
; iIN!'■

i
■

1
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JUDGMENT SHEET

PESHAWAR HIGH COURT PESHAWAR 
JUDICIAL DEPARTMENT.

WP NO.1657-P/2018

JUDGMENT1

A S - 2ciS .Date of hearing:

Petitioner;
Respondent: A0s//?aJjU^ t fX^AiiU '

^C2fiX2>cr ^OOlf .

WAOAR AHMAD SETH. CJ- Petitioners, Naveed Alam
■i

and others have filed the instant Writ Petition under Article 199

of the Constitution of Islamic Republic of Pakistan, 1973 and

prayed that the order dated 22.03.2018 passed by learned

Additional Sessions Judge-IV/Justice of Peace, Peshawar be set

aside being unconstitutional, arbitrary and illegal.

Brief facts of the case are that respondent No.l2.

filed an application under section 22>A before the learned

Justice of Peace, Peshawar, who after calling comments from

SHO Police Station concerned and hearing arguments, ordered



for registration of FIR against the petitioners vide order dated

22.03.2018; hence, the instant Writ Petition.

1 Arguments heard and record perused.

It is alleged in the application under Section 22-4.

A Cr.P.C. filed by respondent No.l that she is working as

Senior Warden in Khyber Medical Girls Hotel at University of

Peshawar, however, yide order No. 17666/Estt/KMC dated

08.12.2017, the Dean KMC relieved her from duty on a biased

inquiry and consequently, the Secretary Health repatriated her

vide Notification No. SOH-III/3-5/2017, against which,

respondent No.l approached the Khyber Pakhtunkhwa Services

■i Tribunal, who suspended the same vide order dated 02.01.2018.

i

On 04.01.2018, respondent No.l approached the Khyber

■

Medical College for communication of the order dated

02.01.2018 of the Hon’ble Services Tribunal and then came to

■

KMC Girls Hostel for .performance of her duties and after

J fifteen (15) minutes, petitioners No. 1 & 3 came to KMC Girls

■ i

;



3

Hostel and thf^ken, harass and criminally intimidated her by

stating that petitioner No.2 has directed them to expel the

respondent No.l from hostel premises. Petitioners No. 1 & 3

also used abusive language and misbehaved the respondent

No. 1 by stating that they will not follow court orders and have

their own law. Respondent No.l contacted her husband,

namely, Attiqur Rehman and narrated the above said facts, who

approached the University Campus Police Station for -

registration of FIR against the petitioners for harassnient, using

abusive language and criminal intimidation but instead of

registering FIR, a daily diary No. 37 dated 04.01.2018 was

registered against them. It is further alleged that on 13.01.2018,

respondent No.l was in her village whereas her husband was in

Peshawar University Campus, however, at about, 1600 hours,

when her husband went to Masjid Firdous for performing Asar

Prayer, he received a call from ASHO Police Station University

Jr Campus Peshawar regarding raiding their house situated in

. ‘
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KMC Girls Hostel in connection of an FIR lodged by petitioner

No.2. When the husband of respondent No.l came to his home,

he found that the lock of the main door of house as well as

doors of the rooms were broken and household articles were

lying in scattered condition. It is also alleged that the entire

drama was staged by ASHO Police Station University Campus

Peshawar in connivance with the petitioners because they are

annoyed with court proceedings initiated against them and as

such, have taken the law in their hands, against which,

respondent No.l approached Police Station for registration of

FIR against petitioners but refused; hence, has filed the instant

application under Section 22-A Cr.P.C.

The learned Justice of Peace called comments fi-bm5.

SHO Police Station concerned, which accordin^y furnished the

by stating that husband of respondent No.l is habitualsame

having involved in various FIRs and has no veracity in the

O' application in hand. The learned Justice of Peace did not

\



t I

5

consider the cbmmerits of SHO Pdlicf Station concerned and

pass the impugned order on the basis of Daily Diary No. 37

dated 04.01.2018 lodged by respondent No.l earlier, which

does not disclose any offence; thus, the impugned order is

t
perverse, arbitrary, unconstitutional and the same is liable to be

set aside.

In view of the above, the Writ Petition is allowed and6.

the impugned order dated 22.03.2018 of learned Additional
j

Sessions Judge-IV/Justice of Peace, Peshawar is set aside .

0

Chief JusticeAnnounced
05.12.2018

;•'i I

<
■; ■

Ninb SkikSCS(DB)Joitk»Wi»«'Ak«»i8MhCJ*J««fc«MfcM»wrT«BMJ

■r

/



■:
I.1

_■ i

;

BEFORE THE HON'ABLE PESHAWAfe Him COURT'PESHAWAR. •T

:

;;
Tn Re. Writ-Petition No: ’ U of 2018.i

i,i

:

1,- ' ^ Atiq-ur-Rehrnan 5/0|AbduI Haleem 

•2., ■ Msti Saba Memoona W/0 Atlq-ur-ReHrtan..

■ Both R/0 Mohallab'Musa Khel, Village Sufaid-Dheri, Tehsil & 

.•Peshawar.

I ■

i

i
District

i:

.-..Petitioners.,

: •

V E R -5 U S I

:
■ Dr. Noor-ul-Eman, Dean, Khyb'er Medical College, Peshawar.. 

S.H.6 Police Station University CampuS;Peshawar.
!i

• 3.- •, -The State (Through Advocate Genera! K'PK) : ’

1.
V'- ■ 2.

:
Respondents.

. I

. ? rI ;; •;'i-

I:
7 IN Ref; of £ase-F.l:R N6;07,lbated:ll-0lT2018,

' • :v
; U/S- 506/186 !pPC. P.s: UnfversTiv Campus Peshawar.

i;
;

; . WRIT PETITION UNDER : |iARTlCLE 199 OF THE 

CONSTITUTION OF ISLAMlGf REPUBLIC OF PAKISTAN 

. FOR QUASHMENT : OF ^ABOVE ! REFERRED F.I.R . 

: REGISTERED AGAINST PETITiONERS. i

j;

;

ResDectfulIv ShewetlV:- '
Short Facts Giving Rise to the present Constitution^ petition are as under:-

i
I

W
•1. That the ipetldoners are bpnaflde. .resident of Peshawar, law .|

« ^
abiding and peaceful citizenslof Pakistan.

;
i

;:
!;

I

TTTT TT



i

, 2. .That thei-petitloner :No;i:.':iis a; grade 16 gazette o^icer in

, emigration department,, while petitioner Nd.2 is the wife of the 

; ,petItioner::No.l and shejs.;aisq: posted and working as Senior 

- Warden BPS-17, in Khyber iCiedical Qirls Hostel at University of 

.. Pesh'awarrfCopY of appolntnient letter are annexed as a|&B)

.|-;S
i\

\

;
3.' That vide;;.order 17666/Estt/KMC dated S/12/2017, tpe 

;. KMC relieved the petitioner;No.2 from her duty on the basis of a 

biased inquiry and consequently the Secretary Health 

■.. repatriated the petitioner vide Notification Ng SOH-lll/3-5/2017. 

(Copy of orders annexed as Cand D)

Dean ;

!

!
;

4. ..That feeling Aggrleved fromiithe above mentioned controversial 

orders the .petitioner No.2:| approached the Hon'ablej Khyber • 
Pukhtobnkhawa Services Trliiunal wherein the Hon'ablejtribunal 

■ suspended the operations of bgth the impugned orders vide its 

order dated: 02-01-2018.
1

(Copy of order dated.2-01-2018 is annexed as 'E')

1

i

i

I

S. That on 04/01/18 the;-petltiQder No.2 approached to thd Khyber 

.Medical iCollsge .for corrihunication of the order dated

02/01/2018 of the Hon' able Services Tribunal and thenjcame to
• ' i- ■ i ■ • • i ■■

. KMC.Girls: Hoste! for the performance of her duties. I

i

(5. That thefeafter 15; Minutes Mr. iNaveed Alam Chief 

' : ; Khyber Medical College P^hawar'and' Mr. Sheer Abdullah
Admin Officer Khyber Medital College Peshawar camejto KMC 

■ Girls Hostel and threaten, h^arass and criminally intimidked the 
: . petitionen:No.2, and statedjthat Respondent No.l hasldirected 

; them to expel the petitioner No.2 from hostel ■ premiUs they 

, : ■ also ;used abusive ianguage; misbehaved and criminally 

Intimidated the petitioner Nd.2 and aiso toid the.petitioner. No.2 

that they do not and will not follow court orders and difecti 

and stated that they have: their own law and they will follow 

• same andithey have nothing to do with the court orders.

Provost i

I

I :

I
■I

I

i

L ;6. 1

ons, ;
i i

i

:■

ii ■

;; ••

T TT

■ I
I T
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C\ 3; I

■.t-I
:: That Thereafter the petitiorier contactec^ her hOsband

Rehman Petitioner;Novl.and|'harrated the above stated facts to

him, onithis petitidner'No.l Came to'^KMC girls hostei ahd 
■ ■ . n ' • i'

•: • waiting outside the hostei'forMVIr; iNaveed :Alam and' Sheer
; ■ -3

Abduliah to show'them the :|opy of the order of the Hon'able
.ServiceTri^uhal, that after a^out 20 minutes when Mr. Naveed

Alam and Sheer Abdullah ca^e out from the hostel petitioner

, 7: Atiq ur
;

was

:•
.-i;

; !
No.l shpwithem the copy of court orders but they repeated the 
same wbr^s and also,threalieneel, use abusive language and 

' . ; criminally Intimidated the'pettfroner No.l. '

;•

. ii;
; &. That there ;after petitioneri'No.l approached'to university.

■ .campus police station; to' ijodge an F.I.R for ■ harassment,

; ' misbehavlrig threatening of|are consequences, using abusive ■

, language' and criminal Intimidationtoward his'wife and himself
' i.i . . ^ ' !

againsfthe administration .pf KMC;but the concerned SHO 
refused tpilodge F.I.R againsii them and only registered

- ; ,dairYN0.3Tdated:04-l-2018!bgainstthem.
ii

(Copy of daily dairy is annexed as'F'). :

i
:

}

1 a daily •
:

!
•!

That on 05-01-2018 the-'petittoner-Np.? was shocked when she■ -9.r

recelved'alretter No 323/Estt/l<iVIC frbm the flespondenlNo.l;

, ; but , maintain discipline";^ and the. copy of the said letter

. : ; fbi-warded |tb Commandant JPC- PeshaWar' University for just
.ji . • • ,

information.. The petitionei; Nb.2 ; also , replied, the said

■order/lettei-and has sent thb same to the office of'thb'Dean

Khyber Medical College /Peshawar through a registered 

.courier, it |s also importanfto note, that the- copy, of the said 

letter has/also been forwarded tci the Commandarjt CPC 
.[.university campus.

V y

(Copy of letter and reply.are annexed as 'G and H')

■i !;
**;

.

:
.{

i

i: !

w :;;
:

•ii :;.! !!
j

:

;
i

: ! I

)
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: •' .;i

since the respondent- Nd.l and KMC administretio 

not ready ;to follow :.the orders of the Hon'able Khyber ■.

on 10'-0l|20ia, ■■

under the-compelling circumstances'the petitioner also! filled

-contempt ;of court' petition -in |the Hon'able K^ber
• i i .

PukhtoonkhWa Services'trlbuhal ^which is • still pending and 

■ wherein thejnext date of heariiig Is fixed for 22-02-2018.

, (Copy of contempt of court petition annexed as'I')''

: 10. That,I 1 was • ■:

.
Pukhtoonkhwa-Services'Tribunal, therefore

■ y

! \

: 11.That -on-;13;-01-20i8 the petitioner. No.2 was in her'yillage

whereas petitioner No.l was|;in-Peshawar University Campus

: that at about 16:00 hours wheh petitioner no.l went to 'Masjid 
■ . ' ■ ' ■ ii- " :

^ Firdous for performing Asar player wherein he received a call

. on his cell No 0345 9142327 from the additional SHQ Campus

. from his personal cell'0300-9i;61021 vyherein he

5

was told that
j

he has raided their house situated ih KMC girls hostei, in i

connection of F.I.R lodged by Respondent No.l and he also 

• . directed petitioner Nb.l to come to theiP.S concerned.

(Copy of F.I.R annexed as,i'J')

I

12.That thereafter-petitioner No:l came;to his home.where he 

, found that the lock of the main ^dooriofthe house as Jell as 

other doors;-of the-.rooms''were' Broken and the household 

I articles iwefe: Jying .■ in ".scattered.-iconditlon, 'thereafter he

i*

I >

contacted thypetitioner No.2 ahd narra'ted'the whole incideriti : '
i

i;

• . :13.That on^ 1S;-01-2018 both ' the petitioners filled their

petition before the Hon'able Sysion Judge Peshawar wherein

; interim relief was granted to -them and later on the same

■ confirmed Vide order dated: 31^01-2018. I

: : (Copyofprderdated:31/01/201Sannexeda5''K')

iB.B.A

i

was -

i
i

i

; ; ■ - lA.That after getting pre-arrest interim bail when petitioner No.2u- ;
went to herihouse, upon inspection she found that one 9mm

.,;.pistQl foreign made., model;||mC-27 weapon no .T6368- 

14Aia0022 license no 2-20010748 registered in the riarne of
1 ' ' I ' '

the petitioner No.2 and.other important documents llaken

!

!
;
:

:-:l

-.1
T TT i

1

i
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. r :
15. That againsi; the illegal act of jihe reEpbndent No.i and others, 

the petitibnir No.2 hasialso filid a 22-A petition forregist 

; bf criminal cgsE against them,:|yhich Is stlll pending adjudication 

; before the competent court. .'i . | •

■ation .'.'i

:-i

i; 'I I
Ii:

le.That since .both the ^petitioners have ^neither committed any
■: ; offence nPr Involved inxrimlnaOact as alleged by the respoldent 

■ . Np.l & .2, ^nd there-.is mo lther . adequate, and efficaic!

remedy avaljabie .;to-':.the;vpetl|onersi hence this 

■ ^quashment of the'above^mehtibned I'F.I.R 

; grounds amongst others.

I,ni

ous
• r

petition, for 

on the following

f

G RiOnji’N n-K- -.
i I! '

\;A; .'That the letter'dated; 05.012018. wab culminated'into FIR the

respondent Noj2, but the perusal of .the same-would reveal that t'here

JS .mo mention or;-request On.rbeh^lf of respondent No.i to! the 

■respondent No;2 ih ^the-said' letter i4garding^ the registration ' 

criminal against the.petitioners,.lence the FIR has been registLred
of the

!

.. with maiafide intention by the respondents'. i

;

B^lThat the whole'stpry earfated'byiesF^hnddrilfio.Tjs'pu^ biaseci on

: false and fabricated assertibnd,land;|5ponabnt No.i misguideajthe

, local police'whilefurnishing.false infor'rtiatjon.

i: ? i

1

!

C.' That oh the one^ da^ prior to report/ietter of the. respondent No.1 ! 

petitioner ,No.1 -has; lodged the report ehtereb into the daily diary, 

NO.37 dated; 04-1-|2dl8, against the;;administrafian of KMC

'xvsuch the present F.f.R prima facie is the counterblast of the reporl of 

• petitioner No.i

i
the-

;

, and as

::
f

i
::

i;
.. I;

I

T TTI ! .-V..;.: .

T 11

I
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cv r* •

i
f

{i I .::
p.. That the petitioner .’No';2 ii-cPhtesting'the-service I

case against the . .

KMC administration wherein ..^status-quo :has aiready been gratned

:
:

!
against the orders of 'respondent;No;i and due to this motive and 

• rriaiice the petitioner No;2;and:her husbandihas been booked in the
^ ^ . ■ 'i! r •

- present faise case. • i;

i

t

; That even the letter on:.the:basis of|iwhich the instant 

: ; ■ registered was addressed:tb the petiijoner.No.2 and she has prdperiy

■ , replied the-same,-but .despite that‘the respondents involved the
' : ■ T T

, petitioners In the; instant fake and jconbocted case, as there is no 

• .foundation of-.the allegations of the respondent No,1 against the 

petitioners.

case hasi been

I

i

;

i: i
the provision 'of section.'18,6 PPC has wrongly 

inducted in the FIR as respbhdeht No.1 does not fall under the 

category of public servant.as defined in the definition clafise of 

■ .. Pakistan penal code, moreover thfe same is also not cognisable 

■ ■. hence .the registration of FIR, against the:.petitioners isTalso not
: . i 'n ■ L ' • 1 •

: rhaintalnable ontHis’score alone.-

F. That even been

'i ;

i

.iI
:

G. : That despite 'all 'tfie-;above-mentioned-factsj and ;circumstancej-the 

.-:i.lodging of F.I.R against the -petitioners Is against-facts and materia!
. -ii '

available' on record.Tence theT.l.Riiodge against the petitionerj is of

• i i
i

legal worth andUiable to be quashdd. no i !

H, That the-further proceedings- in the case of the petitioner'wb'uld- be a 

; futile exercise; and would be againdt the liberty of the peti'ticners 

. :guaranteed by theiconstitution of Pakistan-1973. I

-■ •! '-'-i i

i
i:

!■

L

i
i

..That .on-permission of this Honorably Court the petitioner may ,u|rged

- otheradditional grpunds if any, at thdtime of arguments. M

I;
i■ T

T . ^
■..

i:

;•!;•
i

I

!
7T ;-

:
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!

. I i

; ■ ;

i

:lt 'is; th^V^fore, mosti-humbl^ that on acceptance of

the instant pWition, ;the; above-mentioned F.I.R registered against 

petitioners irhay kindly'.be quasHed.-iwithi.such other .relief ks this
■ ■■■■:. ■■■ii ; ^ 'I

Hon, able court may deem fitin the circumstances of the case-

! :•
M j

:
;-!i• ;

i
i

petitioner /:
i: pQted:-..to-702/2Qlk ;

■

;i !•
Through;- 1

I

ii i
t

(Mdik Nasrum-Minallah)
Advocate Supreme Court, 

OF PAKISTAN]

;!

Book Reference
;

1. ",Constitution of Islamic Republic of Pakistah:H973.
2. Crimihal Procedure Code
3. .•'Pakistan Penal Code.'
.4. .'. Case: Laws, If any.

i

! i
i
1

■

;
I ;

i

i'

certificate
;;
’

Certified:.that No Writ Petition on .the'subject; betwefen the subject parties is 
pending before this^Honi.Abie court.'- I

Advocate.'

i
\A; !1|I.

. I i.
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>■■■■
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' ; BEFORE-THE HONUfc PFSBAWAR HIGH-COURT PESHAWAR;'1 ; ;I

I'.r 1

i

: :
' i

i
I In Re. Writ Petition No.-' ' • 7 of 2018. •; I-

i]i !:••
i

;:!
Attiq-ur-Rehman &;another.■ 4 ^ :•

Petitioner,
1 i

.. VERSUS':'; ; ;i

:: ;
•pr. Nocir-ul-Eman.mothers •

Respoiiidents.

iA F F t bl A ^ I T ’ .
;•«:•
n ;5 . 1, Atiq-Li'r-Rehman S/0 Abdul Haleem R/0 Mbhallah- Musa Khel, Village Sufaid 

Dheri;.:tehsil 8i District Pesriawar, do hereby-solemnly: affirm and states on oath 
that the contents of accompanying Writ Petition are true and correct to the [best of 

; my .knowledge and belief and nothing has bebn concealed from this Hoh' able 

Court.. (
I

i! \ .
!

. f :
Iderttified by: :! \O'

Dated;ol_0./02/2018r I...:
. ■ Deponent. • i .. 

y^ie-ipfo; i75oH

; ::

i
i

j ' , ....
Ceriined-tliat the alsovo,’vorified on solemnlv

fC/\■ ■ £tfirmr,t!ODbgfoi2 r.-\s !r; •r5t^icc^|5....•"■••m-i-A-

1
.i•-W--who w.';':- ‘’7................... JJ.

Who IS persc!iiiiiii>; Knuvvi. io
•!.s;

A5’'"’''!inr,tnnpr
i- \ >

Ii ;;
■

iC: I

; ;- i;
I

7

;

i.

;
:;

i; >
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SHAWAR..- •■ i

j
ii’ ;:

:
{.:

: In Re. Wrl-tfPetitioh-No:_ _J_/ of 2018.
i i :

j;;

Attiq-ur'Rehman-& another *; :
^ J !Petitioner.

’

1
' v er:s u sii !

i •

I i

■ -..Dr,- Noor-uI-Eman' Si-Others

Respondents.
•;; ;;t .ix

;
: apressesofthepartiftc:

I
:i. ... Atiq-ur-Rehnian S/O Abdul Haieern'

-■ Mst. Saba Memoona W/0 Atlq-ur-Rehrn'an : '

::BQth :R/0.|Vlohallah Musa.IChel, Villagb Sufaid-Dheri 

• Peshawar. i-

;

• 2.

I

, Tehsil St .Ipistrict
i;

PetitiiDners.;r

..i

■ VERS-USli i'

1. Dr:-.IMoor-u!-Em3n, [>ean,)<hyber Medical ColIegei-Pesh

war.; ■

awar.
Police Station University Campus Pesha 

The State (ThroughA\dvocate General KPK)

, 2. ■ i

3;- i; f

.'Mr
........Respondents. iVMM*5 t

i

; •petitioner.:!D)ated;i:;fe/0'2/'20l8.' I
i; •' ;!

■Through:- ;:j;
.i!

5

(Mdfik Nasrum-Minallah)
. Advocate Supreme Coijrt,

. J OF PAKISTAN !

■■ ■ C'

i \.
.1:

•; i:
?

:

‘

" I

: ;
i. !’ ;
1.■itnr"—r 'TTilli T I T

!
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■ v; CAPP^iJi'rB:pwspiprib^-.: ■
:/>vMX .T\

■fep- ■ er
‘I

••
U 4‘.

CRLANb.. J20

Saba Memoona
Petitioner., :

*.'•-;c vs
S.H.O Piice Station Universaty Campus Peshawar & others

....... ......Respondents.

N O T I CE

To

1) S.H.O P.S University Campus Peshawar.

2) Noor ul Emaan Dean Khyber MediGai .College Peshawar.

3) Naveed Alam Chief Provost Khyber Medical College Peshawar

4) Sheer Abdullah Admin Officer Khyber Medical College Peshawar.

5) The State.

Respondents.
Please lake notice that;.! am;filing-Civil Petition in the Supreme Court 

of Pakistan against the Judgment and order dated: 05.12.2018 of the 

Peshawar High Court Peshawar, passed in Writ Petition 

NO.I657-P/2018.

(Syed RifaqatHussain Shah) 

Advocate-on-Record.
■

iov, C:‘v



> .
C.P.LANO. 7201^

Saba Mcmooona
.Petitioner

VERSUS

SHO, P.S. University Campus Peshawar & others
...............Respondents

Peshawar High Court, Peshawar against 
the Impugned Judgment dated 05.12.2018 
inW.P.No.l657-P/20l8

Malik Nasrum Minallah, ASC 
With Syed Rifaqat Hussain Shah, AOR

Court Appealed From:

Counsel for the Petitioners:

Counsel for the Respondents:
INDEX

Page
Nos.

Sr. DateDescriptionNo.
A-DConcise Statement 12»01~20191

C.P.L.A 01>0912-01“20192
Impugned Judgment of Peshawar High Court,
Peshawar 05-12-2018 10-143
Grounds of W.P.No.l657-P/20i8 27-03-2018 15‘194

20-26Pa^a^vise Reply on behalf of Respondent No.i 03-Q5“20i84
Order of Addl. Sessions Judge-IV, Peshawar 27-2822-03-20185
Grounds of Petition u/s 22-ACr.PC 19-Q1-20186 29-32
Comments Report 33-347
Letter of Dean Khyher Medical College Peshawar 
regarding Enquiry Report 08-12-20178 35
Grounds of Service Appeal NQ.1417/2017 28-12-2017 36-379
Copy of Roznamcha 3810
Letter of Dean Khyher Medical College Peshawar
regarding Maintain Discipline_______________
Letter of Present Petitioner to Dean Khyher
Medical College Peshawar regarding Reply_____
Application for Initiation of Contempt of Court
Proceedings against the accused Respondents 
Copy of FIR____________________________
Grounds of Petition for Grant Ad-Interim Pre-
arrest Bail to the accused__________________
Order of District & Sessions Judge. Peshawar
Judgment of Peshawar High Court, Peshawar

05-01-2018 3911

05-01-201812 40

10-01-2018 41-4213
11-01-2018 43.M
15-01-2018 44-4715
30-01-2018 48-4916
06-12-2018 50-5417.

Grounds of W.P.No.824-P/20i8 55-6110-02-201818
62-63Affidavits of AOR 12-01r201919

Certified that the paper hook as bound is complete a^d^rrect

^ed Rifaqat Hussain. ; . ,, , ^

. Dated:-i2-bi-2QiQ .•: .
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CPXANo. 72019.

Saba Memoona
Petitioner.

VS

S.H.O Police Station University Campus Peshawar & others
........ .....Respondents.

Concise Statement

1
Subject Matter and Law

Writ Petition for Quashment/Setting 

aside of order passed by the learned 

ASJ/Justice of Peace Peshawar vide order 

dated:22.Q3.2018. for registration of 

F.l.R against the respondent No.2-4.

The respondent No.2-4Who Filed it2

a) Filling
b) Decision

Who filed/ResultCourt/Fonim3

Writ petition filed
by the petitioner 
was dismissed.

27.03,20X8
05.12.2018

Peshawar High Court

Peshawar
Treatment of point in the impugned
Judgment

Point Noted in the Impugned

judgment
4. it is aiieged in the applicatibri

uhdef ‘secthn''22rA Cr.P.C filled by. 5. the learned Justice of Peace called 

comments from the SHO police stationresponc/ent No.l that she Is 

■working as se/ifor In' concerned which adcardlhgly furnished . .»*•
V - - Myber:. Medical Girls 'Hostel at* the sajnelby stating that the



>-v!-
.• ••'■

1

^3-V

court proceedings initiated against 

them as such have taken, the law in 

their hands against which 

respondent No.l approach poiice 

station for registration Of FIR\ 

against petitioners but refused 

hence, has filled the instant 

application u/s 22-A Cr.P.C.

:■

4

t

‘

I

Certified that proforma has been prepared by the undersigned in 

accordance with the rules and instruction of the courK^

(Syed l^aqat Hussain Shah) 

Advocate on Record. 

Supreme Court of Pakistan 

islamabad

J

. f

;f•. i •t

/
d

I
T.;

4

SfUTni
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:BEFORE THE SUPREME COURT pF PAKISTAN
(APPELLATE jUliiSDief ION)

:
4

3^;>

C.P.LANo..

Saba Memoona D/0 AbdurRaheem R/0 Senior Warden House. KMC 

Girls Hostel University of Peshawar.

Petitioner.

VERSUS

:

1. S.H.O P.S University Campus Peshawar.

2. Noor ul Emaan Dean Khyber Medical College Peshawar.

3. Naveed.Aiam Chief Provost Khyber Medical College Peshawar

4. Sheer Abdullah Adhnin Officer Khyber Medical College Peshawar.

5. The State.
s

Respondents.

CIVIL PETITION FOR LEAVE tP'i^PEAL UNDER ARTICLE 

185 (3) OF THE CONSTITUTICiN OF THE ISL^IC i 
REPUBLIC: OF PAKISTAN, 1973, AGAINST THE IMPUGNED

I
I

t

ORDER AND JUDGMENT DATED: 05:17 7ni a T^p 

HON,ABLE PESHAWAR HiGH-COURT, PESI^R PASSED 

IN WRIT.PETITION N0.1657-P OF 2018, VvtEkBY THE

WRIT PETITION FILED BY tHE RESPONDENT
ALLOWED.

ss.s:-VV

Respectfully sheweth 1

■ ' -

- ■ Law points, andigrbu^ijs^ infer-aji^ .Qf;,(i;*r^:Rublic. lmpi| '
■v* :>

;

Whlchlalls foWthe deteritiinaCon^Qf^ii^ugust- , ,
Vv *

.•U-.

T

A



. v^- >- J'k?;': - ■.THat,‘;-,the-Hpn,abJe--High-:court;has passed-the.impugned order 
' - and judgment without •.bearingi-m.. mind 4he :actual controversy

••' '' ' ' -■ ’'' ’. ■ • ■’’ ■ ■ ■„ I'

between therparties'and4aiied.td:appreciate the laW'Onthe^subject,
' • . •; •........ ......................... .. •••. ^ •-

-3^I

Thai; the'Hori;abJe:;HigH .courtlhas> pa^ed ihe:impughed^^^^d^^■ y.
V

and judgmeni without bearing , in mind: the- actual controversy
between tH?rp.arfes=and'failed to.appredd^^^ on the subject.

I

That, the matter has been decided Jri hast and haphazard 

manner without properly appreciating the facts and circumstances 

of the case, hence the same required interference of this apex 

court.

m.

I

That on permission of this HbnorableCburt the: petitioner may urged 

other additional grounds if any, at the lime of arguments.
n.

It Is. therefore, rtibst humbly prayed that leave 

to appeal against the judgment and order dated: 

05.12.2018, of the Hon.afale Peshawar High Court, 

Peshawar Passed In Writ Petition No.l657-P/2018, 

may graeibusly be granted, with such other orders 

deem proper may also be passed in the matter.

.. Filed by
I

(Syed RifaqatHussain Shah) 

Advoeate-on-Record.

(MarnTNashirn-Nlinallah) 

Advocate Supreme Court 

Of Pakistan
•»r

eERTIFICATF. I

Certified that no such like petjtipa has-earllerbeeh ffl th 

against the judgment and order irnpugiied herein
e petitioner

.* .
; '
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DIRECTORATE OF FINANCE. MTL KTH, KMC & KCD, PESHAWAR 
Salary Shp for the month of August-2019 (KMC)

Employee Name: Saba MemooaaPersonal No.: 999900688816

17BPS:Designation: Warden

DateofBirtii; 12/19/2012 

Date of Retirement: 1/1/1900
Fatho’ Name: na
Date of Appointment: 12/19/2012

NTN:0 MRNo.: 0AC NO. 79003589031697 University Town02HBL
BalanceAmount Loan/Fund PRINREP.yDFa>i & AHoTrsaces Amount 

44170
Dedsctioiu 
CPFaid 
GI»214 5Ftmd 
E0n52ITax 
PL305703RO?iMS 
G062HAi^BFuKj 

ItKoineTax
Deduction

25875 mis 2B3712 141856 Bal:141856AOUOIBFay 
. ACl217U«fcalAli 

Warden Anew 
Ad Rel2013 
adrel2pi5 
AdhocReJ2016 
AdhocRe12{K7 
Institutimal PerAflew 
Acltel2p18 
Adrd2bl9 
A0110lAj|SHb 
A01217MjMedAli 
V^n Allow 
AdjAdRel20l3 
AdjAdrd2D1S 
AdjAdhocRef2D16 
AdjAdid^l?
AdjIPA 
AdjAdid2P18 
Adj Mid 2019 
Payment________

139725Otherssoo1846
69233000

124U4920
11200634
131SS3316

4417 182110 u
4000
4417

f'2208
596206
25475

C41400
12696

8749
45761
59621
55200
562^1

2208
972515

NaPsy; 790405 August-2019 Note:Exact GPFund/CPFund is maintainedm AG-Khyber Pakhtunkhwa
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DIRECTQR.4TE OF FINANCE. MTT. KTH. KiVfC ^ KCTi. PESHAWAR 
Salary Slip for the month of August-2619 (KMC)

Employee Name: Saba Memoona

I
I

Personal No.: 999900688816

!Designation: Warden 

Father Name: na

Date of Appointment: 12/19/2012

BPS: 17

Date of Birth; 12/19/2012 

Date ofRetirement; 1/1/1900
02 HBL 1697 University Town A/C NO. 7900358903 I

NTN:0 MRNo.; 0 !Pan & Alloirancei Amount Dedccdons

-3D62t4 5 rmd 
tOll52ITax 
?L2D57il3 SOFiHiS 
G«2i4.4cflB?ur«J 
AS Iwcms Tax

Deduction

Amount ■LoanTund
Others

PRIN P.£PAn5

2S3712 1 4 1 8 5 6 Bal;I41856
Balance
139725

A01-.C1 B Paj 
4.35217 WafMl ALL 
W3r^sr.All«v 
AdReiau 
al«!3Dl5 
A.dkocRal20i5 
A-iho£S5l2C'17 
(rijfi’JuWalPsrAllw/ 

■ AJrsJ20i£
'• Adre)2C'ie 

A.3110)AiSub' 
A312l7A/J|ii!sdALl 
Wsfdsfi AJlcv.' 
A4AJissl2313 
A.d).iyrel20l5 

i]i A'ijAdjiccRil’C'lS 
'r-' A4jA3«i20l7
4' A-jjiPA

Ad].Ajj?120l3
AjjMre)20!9
Payment

44170 25S75
1S46 SOO
3000 6923
$20 124124
654 II200

5316 1518S
4417 I82IIO
4000
4417
2208

556206
25475
41400
12696
34S

45761
59621
5-5200
56271
2208

572515

>51

790405 Augu5t-20i9 Note:Rxact. GPFimd/'CPFund is maintained in AG-Khyber PakhtunkhwaPa}*:

r


