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~ Bashir Khan Wazir, AHVOcate for the appellaﬁt
present. Muhammad - Adeel Butt learned Additional
Advocate General for respondents present.

Learned counsel for the éppellant requested for
withdrawal of the instant service appeal on the ground that
the salaries of the appellaht ha\}e béen released and his
grievances have been redressed. In this regard, his signatufe |

was obtained on the margin of the order sheet.

In view of the above, instant service appeal is
dismissed as withdrawn. Parties are left to bear their own

costs. File be consigned to the record room.

ANNOUNCED

06.02.2023




L 02.12.2022 E Learned counsel for the appellant present. Mr.

Muhammad Adeel Butt, "-Additiqf;al Advocate General for the
rgspondents preseﬁt.

| File to come up alongwith connected Service Appeal
bearing No. 7803/2021 titled “Saleem Ullah Versus Director
General Health Servicels,- i(hyber Pakhtunkhwa, Peshawar and
02 others”, on 20.01 .2023 before the D.B; |

)

)

(Salah-Ud-Din)
.. Member (J)

. 20.01.2023 Counsel for the appellant present.

Muhammad Jan learned District Attorney for the

respondents present.

File to come up alongwith connected Service Appeal

No. 7803/2021 titled “Saleem Ullah Vs. Health Depal‘fment” '

C

(Fareeha Paul) (Rozina Rehman)
Member (E) - Member (J)

on 06.02.2023 before D.B.
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'26.07.2022 * Appellant present through counsel.
Naseer Ud Din Shah, learned Assistant Advocate
General for respondents present.

. File to come up alongwith connected Service Appeal ' |
No.424/2022 titled “Mst. Sadia Vs. Government of Khyber .
Pakhtunkhwa’ on 28.09.2022 before S B. ~

Rozina Rehman)
Member (J) -

28.09.2022 Learned counsel for the appellant present. Mr. Kabirullah Khatték-,
R Additional Advocate General alongwith Mr. Saeed Muhammad, Litigation
‘Officer and Mr. Safiuilah, Focal P‘é‘rson for the respondents present.

- Reply/comments on behalf of respondents No. 1 & 2 submitted
| ‘which are placed on file. Copy of the same is handed over to learned
" ‘counsel for the appellant. Reply/commerits on behalf of respondent No. 3

alre Still awaited. Representative of the respondent requested for time to
submit reply/comments. Adjourned. To come up for r

comments on
- behalf of respondent No. 3 on 02.12.2022 before S.B |

(Mian.Muhammad)
Member (E)




07.04.2022 Counsel for the appellant present. Prelimin‘éfy arguments heard.

~ Learned counsel fof the éppellént‘a‘rgued that the appellant was
appointed as EPI  Technician  (Multipurpose) -(BS-09) on

‘recommendations of Departmental Selection Committee vide office orde;;

dated 01.10.2013. On a complainf received in - the respondent-

dep_@_rtment, an enquiry was conducted against DHO No.rth' for 71 illegal

' appoihtmer]ts in Tribal- District of North Waziristan. As a result thereof

"\ bpay of .-the appellant was initially - stopped verbally and

o ::ancelléd/withdrawn his appointment order vide impugned order dated

06.08.2021 but commuhicated to the appellant on 23.11.2021. He

' preferred departmental appeal on 25.11.2021 which was not decided
f-soe/ 4 stton

ellant Deposited p

gzi;rity & Process Fee  was filed on 24.0:3.2022.

within the stipuléted statutory period, hence, the instant service appeal

¢Z/( The appeal is admitted to regular hearing subject to all just legal
/3 /q /rm/ objections. The appellant is directed to deposit security and process fee

within 10. days: Thereafter notices be issued to respondents for
- submission of reply/comments. To come up for repl
09.06.2022 before S.B.

(Mian Muhammad)
Member(E)

109.06,2022 Junior to counsel for the appellant present.

Muhammad Riaz Khan Paindakheil learned Assistant
Advocate General alongwith Muhammad Usman Assistant for

respondents present.

File to come up alongwith connected Service Appeal
No0.424/2022 titled Mst. Sadia Vs. Government of Khyber
Pakhtunkhwa on 26.07.2022 before S.B.

(Rozina Rehman)
Member (J)
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i
TS
i

I

Service Appeal No. 424 /2022

i
!
i
i

RS Mst Sadla W/O Muhammad Zublr Dal (BPS- 04) DHO Office North Waziristan
. e, (Appeilant)
Versus
.
; 1. Director General Health Services Khyber Pakhtunkhwa Peshawar
T e Dlstnct Health Officer, District North Waziristan. o
- e e (Respondents)
" INDEX '
| S# | Particulars Annexure | Page
1 Para-wise Comments. - 1-3
12 Letter No. 5083-165/ Personnel dated 04.04.2020 1 A 4
3 Letter No.SOH (E-V)4-4/2021/Inquiry Report dated 22 04. 202]; B 5
4 Writ Petition No.270-B/2020. . C 6-8
5 Affidavit - , 19
6 .| Authority letter. - B _ ' 10

Respondent No. 2.
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2.

BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR,

. Service Appeal No. 424 /2022

. Mst: Sadia W/O Muhammad Zubir, Dai (BPS-04), DHO Office North Waziristan

............... (Appellant)

: Versus '
Director General Health Services Khyber Pakhtunkhwa Peshawar.
District Health Officer, District North Waziristan.

............. (Respondéhts)

Joint Para-wise comments on behalf of respondents No. 1 & 2. ' \

Preliminary objections.

1.

2.

AW

That the appellant has got neither cause of action nor did'locus standi to file
the instant appeal. '

That the appellant has filed the instant appeal just to pressurize the
respondents, , : :
That the instant appeal is against the prevailing Law and Rules.

That the appeal is not maintainable in its present form and also in the

_present circumstances of the issue.

That the appellant has filed the instant appeal with mala-fide intention, hence
liable to be dismissed.

. That the appellant has not come to the Honorablle Tribunal with clean hands.

That the Honorable Tribunal has no jurisdiction to adjudicate upon the
matter. '

That the instant appeal is bad for mis-joinder of unneééssary and non-joinder

- of necessary parties.

9.
10.

Article 199 of the Constitution of Pakistan by producing fake, bogus and

That the appeal is badly barred by law and limitation.. )
~ That the appellant is not “AGGRIEVED" person within the meaning of

fabricated appointment order. .

ON FACTS:-

1.

2.

.Cér’réct:-.That pertains to record and Para No.1 needs no comments.

Incorrect:- Neither advertisement for the post of Dai has been given by the
respondents nor any interview has conducted due to complete ban- on
recruitments. Moreover, as evident from the dispatched Register of
respondent No.2, dispatch number from 2950 to 2990 have been allotted on



10.

| ,0'2‘.07‘."2‘020, while the appointment order of the appellant carry’ dispatch

- out in the offices of the answering respondents for the appointment of t,he" _
-appeliant. ‘ . .

No.164 to 168 which declare the appointment is fake, bogus and fabricated =
(Ban letter is attached as Annexure-A). |

Incorrect:- No official process for appbintment has been initiated or carried -

: ihCOrre‘ét:- The appellant'has never been appointed by the respondents. As

for as the complaint of Minister is concern that was received regarding the
appointment of 71 persons. Name of the appellant was not included in those
71 appointees. Moreover, the fake, bogus and fabricated appointment order
of the appellant has been issued on 02.07.2020, while complaint of the
Minister was lodged on 17.02.2020 long before fake appointment of the
appellant. S S

. Inéorr’e’ct and misleading., as the appellant has never been legally appoint by, .

“the answering respondents. Moreover her bogus appointment order was

- cancelled in compliance with Secretary to Government of Khyber -

Pakhtunkhwa Health Department letter No. SOH (E-V) 4-4/2021/Inquiry

Report dated 22.04.202{})and Director General Health Services ‘Khyber

Pakhtunkhwa Peshawar endorsement No.7047-50/E-l1 dated 06.05.2021

- (Attached as Annexure-B), in the light of enquiry conducted by Provincial

Inspection Team.

. Incorrect:- Salary of the appellant was stopped due to cancellation of her

fake appointment order as explained in preceding Para. As far as the _
complaint is concerned, that pertained to order%71 employees and the

appellant was not included. As far as directions of Peshawar High Court, . -

Bannu Bench are concerned, name of the appellant. was not included in Writ ,

- Petition No.270-B/2020 as Pefitioner (Writ Petition No.270-B/2020 is

~ attached as Annexure-C).

Incorrect, misleading as already explained in preceding Paras.

.‘Incorréct:— That no Departmental appeal of the appellant has beeri received |
- till date. S B

Incorrect and misieading:- The appellant had never been appointed lawfully

-and her fake appointment order was cancelled as explained in preceding

Paras.

Needs no reply being formal.



- ON GROUNDS:-

A')‘Pertainst'o record I . -,« »

B ] B) lncorrect Personal heanng opportunlty was glven to the appellant by rraurry o

commlttee of PIT.

C) Incorrect The fake apporntment order of the appellant was cancelled-inithe
light of recommendation of enquiry committee of PIT as already explamed in
preceding Paras. - )

D) Incorrect:- As explained in the above Paras.

E) Incorrect:- Answering respondents never violated fundamental rights of the
appellant, but action taken in connection with safeguarding Government
Treasury from unlawful losses is lawful responsrb:ltty of all the respondent° 4

F) Incorrect as already explalned m the above Paras

G)Incorrect as already explained in the above Paras.

H) Incorrect:- The aepeltant was never appointed lawfully .

) The answerlng respondents also seek prior permission of this Honorable"
Tribunal to adduce additional grounds at the time of arguments

PRAYER:-

It is therefore humbly prayed that on acceptance of the comments, the :
instant appeal of the appellant may kindly gracrously be dismissed with

.~ costs.
'Direttor General Health Services | Distrigt Officer
- Khyber Pakhtunkhwa Peshawar. North Wazitistgm Miranshah

‘Respondent No.1 : . Respgfident No.2
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" KEYBER PAKHTONKITWA PESIAWAR

¥ b 4 ‘~~W. - a; oot stap M e o A
No. 50 B3 h/ Persannci Dated: jg.;.y_fm
To,
Ml%trktﬂcdlhomtcn

Merged Arcas in Khyber Pakhiunkhwa,

Al Medical Superintendenty
DHQ Hospital Merged Areds in KhyberPakhtunkhwa.

All Dégssty District Health Oioers,
PR Meriged Areas I(hyw ‘Pakhiudkhwa

Subject: BAN'QN RRCRUITMENY,
Reference to the subjeet noted above.

Yau ae hunhy dizecied that al) king of recmlurwm paocers in the merged

areas in your amud has been twp;zed vmh immediate effect Ul furthes arder as
appmd,by the Campetmt Autharily.

*
The above instructions should be followed in letier & apisit.

DIRECTOR GENERAL HEALTH
_avxczs, K.PPESHAWAR,

80\_‘________[ Personnet
Copy.forwnsded -to the-
1. Psw&lhshusrforﬂzdth. Khyber Pakhtunkbrwa

2. PBw: Secuuuy 10 Governuizt of Khyber Pakhtuskhwa Health Depariment
Pcahswu

3. PA to Director Oeneral Health Services, Khiybor Pakhtunkhwa

DIRECTOR OENERAL HEALTI
SERVICES, K.P PESHAWAR.




-

INMENT OF HMYBER PAKHTURKNWA l‘
MEALTH Dennnrmem \’//

OH(E V447202 1/1nau Rgport
NG 5 _"? ons

Dated Poshawny tho Apﬂl 2
- 6136

Subsect

Dpar S,

i Exsablshment 3 A

i ot r\‘h)bcr Pakhl
ization made by Dr. Mameedullah, Ex-

¢ regulan

The Chrecto? Gonernt Heatin Servicas,
Knder Pakhiunthwo, . ; /‘ 9 ) &

PoshhsnT ,
mejwﬂmﬂﬂ—ﬂmmmm

) am hrected to refer 10 the subjoct noted sbove ond siale that the
grnin Department (Regulstion Wing) has submitted lnqu!ry Aeport
unkhwa Provincial Inspection Team: rcgardlng {tegal appeintmont/
DRO North Wazlristan. The following

1 recommendaltons MmAay be imptemented:-

3

recommaondalions may be wm

1, Cancell withdraw all the imegular adjustments/ regutarzations and

asppoimtment  of the  employees ‘during the tenure of
Dr Hameeduitah-ang Dr. tsrar ul Haq, Ex-DHO, Nerth Wazlristan as
skt Loy .

tndicoted in the inguiry rescrt.

2 The credenlals/ anieceienis
the admstrative contrc! of DHO, North Waciristan may be venﬂod

from he concerned Evardq Umversrmesf ‘Facultles under l!w

of all the emplayees wark!ng unger

prevaling rules.
The clericat ..lari wom—xg n lhc office ol DHO, North Waziristan

©

were found mvolved 1 congealment of the office record for theit
moy bo ransferrcd oul of Oistrict of

vested !n!eresl tharefore, they
North Wagirlstan and must never be poatad in North Waozkistan in

1)

TR St R SOV

futuro.
state  that e abave mbﬂ\\anec\

am. further dlrected 10

fal thm“y .

;<. 7

(Latif

ptemented under Intimatlon 1o his Deponment) pleasa

— _V,,\ L\\')/\

rg”" | SECTION OFFY a.}.E-V\ 3

INMPOTTANT/URGENT
5 OF THE DIRECT ORATE GENERAL HEALTH KPX PESHAW AP

rd

. fZ:JG’/EI

Copy of the above is forwarded to the:-
Director Paramedics DGHS Office Khyber Pakhmnkhwa. Peshawar.

Deputy

1
2. AD/In-charge {Personnel Sect
. 3. The District Health officer Nort

.

For information and immediate necessary acuon.

on} DGHS KP, Office,

ADDL: DIRECTOR

Dated.:-£2 6’05/20?.1

b Wagziristan Merged District at Mtrans‘c\ah

AL (HRM) HEAL

]
SERVICES KHYBER PAKH TUNKHWA PESHAS

Sceretary to Govt: of Khyber Pakhtunkhwa Health Department for inforn

rn Officer,

..;, . /'
¥ Sribat L ‘ Zidarth Waziristaw
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Yasir Iqbal $/o Habib Nawaz R/o Village Hurmaz, Tehsil
Mir Ali, District North Waziristan. ‘

Ali Johar Igbal S/o Muhammad lgbal R/o Village
Hurmaz, Tehsil Mir Al Distriet North Waziristan.

Zubair Ali S/o l-[azrét Alf R/o Village Hurmaz, Tehsil Mir
Ali, District North Waziristan.

Miss. Sania Bibi D/o Arsala Jan R/o Village Hurmaz,
Tehsil Mir Ali, District North Waziristan:

Nasir Ahmad Khan S/o Zafar Ali R/o Village Hassu Khel,
Tehsil Mir Ali, District North Waziristan.

Asif Ali $/o Noor Ali Jan R/o Village Karamkot, Tehsil
Miral.n Shah, District North Waziristan.

Miss. Nothia Bibi D/o Ameer Ullah R/o  Village
Ghazlamai, Tehsil Datta Khel, P.O Boya, District North
Waziristan.

Fida Hussain S/o Mir Ghulam R/o Village Hassu Khel,
Tehsil Mir Ali, District North Waziristan.

Muhammad lmran S/o Atta Ullah Jan R/o Village Hassu
Khel, Tehsil Mir Ali,il)istrict North Waziristan. |

Wasiq Ullah $/J Muhammad Abdul Hai R/o Village
Hassu Khiel, Tehsil Miv Ali, District North Waziristan.
Miss. B3as Niauza D/o Muhammad Noshar Khan R/o
Village Mussalki, Tehsil Mir Ali, District North Wazir istan.
ftussain Ahmad S/o Haider Ali R/o Village Hurmaz.,

T(]NpMu Ali, District North Waziristan.
iy '
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Fesnuwar High Court
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Muhammad lsrar  $/0 ‘Saadullah Jan R/o Village
Hamzoni, Patti Khel, Tehsil Miran Shah, District North
W aziristan. |

Niamat Ullah $/0 Syed Khan M'Ucm R/o Village Danday,
Saidgai, Zakir Khel, "Tehsil Ghulam Khan, District North
Waziristan.

Tahir Iqbal S/o Malik Zaman R/o Village Mussaki, Tehsil
Mir Ali, District North Waarzbmn

Asad Aziz 3/(1 Muhammdd Pamoq R/o Village Tapps,
Tehsil Miran Shah, Dlstnct North Waziristan.
Muhammad Abdullah  $/o Muhammad Shahid R/o
Villagu Hassu Khel, Tehsil Mir Ali, District North
Waziristan.

Muhammad Zamin S/o Abdul Sattar R/o Village Issqri,
Tehsil Mir Ali, District North Waziristan.

Miss. Hajra Naz D/o Latif Ullah R/o Village Hassu Khel,
Tehsil Mir Al, District North Waziristan.

Akmal Khan $/o Abdullah Qayyum R/o Village lj}at}‘lrjzzx.

Khel, Tehsil 'Mi-ran Shah, District North Waziristaun.
Shoukat Ullah S/o Yaqoob Khan R/o Village Zivaki,
Tehsil Mir Ali, District North Waziristan.

Wali Rehman b/o Pir Rechman R/o Village Khushali,
Tehsil Mir AL, District North Waziristan.

Azmat Ullah S/o Races Khan R/o Village Khushali Mahl
Khel, Tehsil Mir Ali, District North Waziristan.

Muneeb Rehman S’ o Zari Jan R/o Village Hassu kKhel,
Tehsil Mir Alt, Dis strict Nortl Waziristan.

Wali Ullah $/0 Muhammad Raliq R/o Village Hamzoni Al
ihel, Tehsil Miran Shah, District North Waziristan.

Nasir Azam S/0 Noor Azam Jan R/o Village Danday Bora

- _Khel, Tehsit Muran Shah, District North Wazigstan.

R
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! of*h Waziristan

A{T“ﬁi‘."‘n‘r&.?}
. N



: ! L o .
] ' o N
i ‘ '
i .

J( A Mjss.' Rizwana Sadiq D/o Muhammad Sadiq R/o Village
- Dawar Tappi, Tchsil Miran Shah, District North
Waziristan. .

2% Muhammad Alim Shah S/o Muhammad Karim Shah R/o
Village Edak Kl'l'(id“i:,” Tehsil ‘Mir Ali, Dist:ict North
Waziristan.

26, Amecr Mehmood S$/o Hayat Khan R/o Village Dawir
Banda, Tehsil Miran Shah, District North Wazilfjstan

[ A

O PETITIONERS

VERSUS

. Govt. of Khyber Pakhtunkhwa through Director Health
Services, Merged Areas, Peshawar.
2. District Health Officer, District North Waziristan.

3. District Accounts Officer, District North Waziristan.

Muhammad Igbal Khan Wazir, DDAC Chairman/
Member, Provincial Assembly PK-111.

............. RESPONDENTS

WRIT PETITION UNDER ARTICLE 199
OF THE CONSTITUTION OF ISLAMIC L
REPUBLIC OF PAKISTAN, 1973 AS W
::.f,i;*;."[%i‘;,';,‘;j;;“*“-\ﬂ-» AMENDED UP-TO_DATE. |
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(e el Registrar

et e b

: Respectfully Sheweth:-

The Petitioners humbly submit as under:-




. BEFORE THE KHYBER PAKHTUNKHWA - ’
- =—=n=__TCANIDER FAKATUNKHWA

R SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 424 /2022
Mst Sadla W/O Muhammad Zubir, Dai (BPS- 04) DHO Office North Waziristan -
. , S (Appellant)
Versus ‘

1. Dlrector General Health Services Khyber Pakhtunkhwa Peshawar

2. District Health Officer, District North Waziristan.

| e, (Respondénts) )
AFFIDAVIT.

- | Mr.Syed Muhammad Litigation Ass:stant do afflrm &

. declare on oath on behaif of the respondents that the contents of the Para WIse'

comments are true and correct to the best of my knowledge and belief and nothmg -

has been kept secret from this honourable Court.

Deponent

ﬁé

Sved Muhammad
Designation :- Litigation Ass:stant.
CNIC #, 21506-4089120-5
Mob:0333-1901113

‘Oath Commissioner

Advocate High Court
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/“ . OFFICE OF THE DISTRICT HEALTH OFFICER

NORTH WAZIRISTAN TRIBAL DISTRICT MIRANSHAH, -

Tel: _(0928) 300788 FAX: (0928) 311662 : 'Email:agencysurgeonnwtdZO | 9@gmail.com
No. /Litigation/Court Case, Dated Miranshah  the 3 8 /08/20

SEESRER
. **m***************************************************u*#********#*w**w*******w*‘

' AUTHORITY LETTER.

~ Mr.Syed Muhammad Litigation Assistant attached to this
office is hereby fully authorized to attend the Khyber Pakhtunkhwa Service

- Tribunal Peshawar on behalf of the undersigned as representative of Health

o Department North Wazmstan Trxbal Dlstrlct in Serv:ce Appeal No 424 /2022

N B:- TA/DA W|II be paid by this oﬁlce as per Govemment

rules.
' N SDIxxx o
. District Health Offlcer A
L ' North Waziristan Tribal District.
-7 9 ) -~ 3 . o
No. ~___Litigation/Court Case,
' Copy forwarded to:-

1. The Additional Registrar Khyber Pakhtunkhwa Service Tnbunal Peshawar
2. Mr.Syed Muhammad L:tlgatlon Assustant of this ofﬁce



mailto:agencvsurgeonnwtd2019@ginail.com

B
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
CHECKLiST ’

Case Title: f\r/\J b (0\/7/(1 ¢/} . G-II W

S# | CONTENTS YES | NO

N Th:s Appeal has been presented by: -\ A \f( Nealain
! 5 | Whether Counsel/Appellant/Respondent/Deponent have signed
| the requisite documents?

3 | Whether appeal is within time?
4 Whether the enactment under which the appeal is filed
i mentioned?
5 | Whether the enactment under which the appeal is filed is correct?
6 ' Whether affidavit is appended?
7
8

| Whether ~ affidavit is duly attested by competent Oath
| Commissioner? '
: Whether appeal/annexures are properly paged?
Whether certificate regarding fillng any earlier appeal on the
subject, furnished?
10 i Whether annexures are legible?

11 | Whether annexures are attested?
12 i Whether copies of annexures are readable/clear?
13 | Whether copy of appeal is delivered to AG/DAG?
Whether Power of Attorney of the Counsel engaged is attested
___iandsigned by petitioner/appellant/respondents?

15 | Whether numbers of referred cases given are correct?

16 1 Whether appeal contains cutting/overwriting?
17 Whether list of books has‘been provided at the end of the appeal?
. 18 i Whether case relate to this court?
19 | Whether requisite number of spare copies attached?
.20 | Whether complete spare copy is filed in separate file cover?

21 i Whether addresses of parties given are complete?
22 1 Whether index filed?

23 | Whether index is correct?

| 24  Whether Security and Process Fee deposited? On

{ Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules
, 1 25 11974 Rule 11, notice along with copy of appeal and annexures has
_____ been sent to respondents? On

2% Whether copies of comments/reply/rejoinder submitted? On

NP VNN ARSI

-
27 Whether copies of comments/reply/rejoinder provided to
opposite party? On ! ~

It is certified that formalities/documentation as required in the above table have been
fulfilied.

" Name: %%&N\ \%’\/L'M/V) GL@'(

Signature:

Dated: | ”. 2 319>




BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER -
PAKHTUNKHWA PESHAWAR a

SCANNED

‘Service Appeal No L(?/O‘ /2022 - KPsT
- ! Peshawar
Mst Sadiad...ccccoviiuiieiiiiiiiiiiiiiiiisiiieiiiiiicesiiirioesissens Appellant - o

VERSUS

Director General Health Services & others ...Respondents

INDEX.

S NO | DESCRIPTION OF DOCUMENTS ANNEX PAGES

1. | Service Appeal - - |

2. | Affidavit - <

3. | Application for Suspension - (-

4. | Affidavit 7

5. | Copy of the Appointment Order A 9

6. |Copies  of the  Order and B -
Complaint : ST

7. | Copy of letter dated 26.08.2020 “c” \\

8 |Copy of the order dated - “p” '
05.08.2021 | 2

9. | Copy of the Impugned Order dated “E”
06.08.2021 : S

10. | Copy of Departmental Appeal “F” a wl
along with receipts \\\ ~ \ A

11. | Wakalat Nama V.6

/\/ Py

Appellant -
Through: %

(BASHIR KHAN WAZIR)
“ , Advocate,
Dated:- 24.03.2022 - . High Court, Peshawar

S h e

Cm AT ZE L .
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. BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBi’L‘R N :' f,ﬁ'lt::i:h:w
PAKHTUNKHWA PESHAWAR .

Service Appeal No 2 /2022
\ .,w&%z@z_
Mst Sadia W/o Muhammad Zubir, DAI (BPS-04), DHO Office Nort

Waziristan

ceresesnse Appellant
VERSUS
1. Director General Health Services, Khyber Pakhtunkhwa, Peshawar
2. District Health Officer, District North Waziristan.

.......... Respondents

SERVICE APPEAL UNDER SECTION 4 OF KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 AGAINST
THE IMPUGNED ORDER DATED 06.08.2021, VIDE OFFICE
ORDER NO 13024/DHO NWTD WHICH WAS RECEIVED TO
THE APPELLANT ON 23.11.2021, ISSUED BY THE
RESPONDENT NO 2 WHEREBY THE APPOINTMENT OF THE
APPELLANT HAS BEEN CONSIDERED CANCEL /
WITHDRAWN AND CONSEQUENTLY THE SALARIES OF THE
APPELLANT HAS BEEN STOPPED / WITHHOLD AGAINST
WHICH THE - DEPARTMENTAL APPEAL VIDE DATED
25.11.2021 FILED, BUT INSPITE OF THE COMPLETION OF
MANDATORY PERIOD OF THE DEPARTMENTAL APPEAL,
NO ORDER HAS BEEN PASSED.

Prayer in Appeal:

On acceptance of the instant Appeal, the Impugned Orders
when initially the salaries of the Appellant was stopped/withheld -
since 1st August 2021 verbally and later on a written impugned
Order No. 13024/DHO NWTD dated 06.08.2021, which was
communicated to the Appellant on 23.11.2021, issued by the
Respondent No 2 on the basis of which the Appointment of the
Appellant being considered cancelled / withdrawn, the impugned
order dated 06.08.2021 and withholding of salaries of the
Appellant may kindly be set aside and consequently the
Appellant may kindly be reinstated / restored into his service
with all back benefits.

Respectfully Sheweth:-
The Appellant humbly submits as under:-
1. " That the Appellant is peaceful and law abiding citizen of Pakistan
ledto-day and is entitled for all the rights guaranteed by the Constitution of
Islamic Republic of Pakistan, 1973..

egistrar '

))rl 3 ‘7,-—1" “2.  That briefly stated the fact relevant for the purpose of this Appeal
are that, the Respondents had advertised number of posts, which
were laying vacant in District Health Office, North Waziristan,
the Appellant was being qualified and eligible candidate applied
for the post as per his qualifications.

3. That after fulfillment of all codal formalities, as the vacant posts
were advertised and invited applications from the eligible and
suitable Applicants, the Appellant accordingly submitted his
Application as well as his academic qualifications and as per the
prevailing SOPs of the provincial Government for making
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inductions in- respect of the subject posts, the process for
selection was initiated by verification of the degrees of the
candidates who applied for these posts. In this respect a property
selection Committee was constituted. The Committee so
constituted duly interviewed the candidates and after following
the process of law/ rules, the successful candidates were issued
the Appointment letters. (Copy of the Appointment Order is
attached as annexure A)

That whenever the competent authority as well as the Selection
Committee have been appointed the Appellant on his respective
posts, after adopting all the codal formalities, meanwhile the
political figure as Minister for Relief and Rehabilitation MR. Igbal
Khan Wazir while using his good office forwarded a letter with
the subject “Complaint against illegal appointments made by
DHO North Waziristan without fulfilling of codal formalities /
bogus diploma holders”, and directed the District Account
Officer District North Waziristan to stop the salaries of 71
Appointees in the DHO North Waziristan Office and it was alleged
that their appointments have been made without compliance of
codal formalities and the appointees are holding bogus degrees
vide letter dated 20.02.2020, the District Account Officer has
been requested for the investigation of the matter in question
and further the pay and allowances of the Appellant has been
requested to be stopped till the finalization of the complaint filed
by the Minister Concerned. (Copies of the Order and
Complaint are attached as annexure B)

That some of the aggrieved employees approaches the Hon’ble
Peshawar High Court Bannu Bench, whereby the salaries those
employees have been ordered to be released forthwith, thereafter
the political person as mentioned above Minister for Relief and
Rehabilitation again interfered in the same matter, while issued
another letter from his letter head to the Minister of Health,
whereby he has requested for interference in the official work
and the Minister of Health has been compelled to constitute
another inquiry on the subject matter vide letter dated
26.08.2020. (Copy of letter dated 26.08.2020 is attached as
annexure C)

That the Respondent No 2 without keeping in view the above
mentioned record once again stopped the salaries of the
Appellant on the personal grudges with the collusion of Minister
concerned, thereafter the Appellant along with others preferred a
combined Appeal to the Respondent No 2 which was forwarded
through his endorsement letter dated 05.07.2021 to the
Respondent No 1, accordingly the Respondent No 1 accepted the
Appeal of the Appellant vide letter dated 05.08.2021 and realized
that the case of the Appellant does not fall in the capacity of the
letter mentioned above and the Respondent No 2 was directed to
implement the judgment of the Hon’ble Peshawar high Court
Bannu Bench, vide which the salaries of the Appellant was
ordered to be release. (Copy of the order dated 05.08.2021 is
attached as annexure D)

That it is pertinent to mention here that as per the above
mentioned direction issued by the Respondent No 1, the
Respondent No 2 is bound to act accordance with the directions
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issued by Respondent No 1, but he despite of the clear cut
directions issued by the Respondent No 1 refused to implement
the same and issued the impugned order dated 06.08.2021,
which was even not communicated to the Appellant and the
Appellant was kept unaware about the said letter, thereafter
when the Appellant insisted for release of his salaries the
Respondent No 2 while given the impugned order to the
Appellant on 23.11.2021. (Copy of the Impugned Order dated
06.08.2021 is attached as annexure E)

That thereafter the Appellant filed Departmental Appeal, wherein
statutory period had been elapsed and no order whatsoever has
been issued. (Copy of Departmental Appeal along with
receipts are attached as annexure F)

That inspite of the clear cut direction of the competent authority
as Respondent No 1, the Respondent No 2 having personal
grudges and for ulterior motives not following the order of the
Respondent No 1 and due to which the salaries of the Appellant
is being stopped without any lawful authority.

That feeling aggrieved from the act of Respondents, having no
other adequate and efficacious remedy, approaches this
Honourable Tribunal on the following grounds inter-alia:-

GROUNDS:-

A)

E)

That the Appellant is peaceful and law abiding citizen of Islamic
Republic of Pakistan and is fully entitled to all the basic and
fundamental rights as enshrined in the fundamental law of the
state, interpreted and guaranteed by the law of the land.

That even the impugned Order has been issued without given
personal hearing opportunity to the Appellant, the same act of
the Authority is illegal, unlawful and without lawful authority.
That no show cause notice was issued to the Appellant and due
to the malaifde intention of the Respondent NO 2 the impugned
order was issued just to deprive the Appellant from his valuable
service, :

That the acts of the Respondents of not following the samé
criteria which has been safeguarded by the law and rules and
guidelines provided by the apex courts that when the employee
serving on respective posts the competent authority should have
in retaliation to delivered remuneration to6 the employee as
accordance his service, while in the instant case the respondents
have not yet been considered the case of the Appellantss is
illegal, unlawful, unnatural, ab-initio, null and void in the eye of

law, hence liable to be declared SO.

That' the fundamental rights of the Appellants has blatantly
violated by the Respondents and the Appellants has been
discriminated and has been denied his due rights under the
Constitution of Islamic Republic of Pakistan, 1973.

That the Appellants is appointed accordlng to rules and on
adopted procedure but the respondents and after his
appointments he has never ever given an opportunity of any
complaint to the respondents and performed his duties with full
devotions, the Appellants being eligible for releasing of
outstanding salaries which was illegally been retained by the
respondents is illegal and violation of natural justice, because of
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the fundamental rights/entitlement of the Appellants has been
denied to them by the Respondents. ' ‘
That according to the articles 23 & 24 (1) of the constitution of
Pakistan the property of every citizens of the Pakistan have been -
protected and no one could be deprived from their due rights and
property, hence the entire due salaries being the fundamental
right of the Appellants and the respondents is liable to be
directed for releasing of the entire due salaries of the Appellants.
That once the Appellants was duly appointed/posted and was
allowed to join the service, after thorough verifications. entries
was also made in his service books, since then he is performing
his duties, and after having performed his duties, he is certainly
entitled to be paid his salaries, but all of sudden the respondents
have been stopped the salaries of the Appellants, these acts of
the respondents are illegal unlawful and liable to be declared so.
That any other ground not raised here specifically may graciously
be allowed to be raised at the time of arguments.

PRAYER:- .

It is, therefore, most humbly prayed that, On

acceptance of the instant Appeal, the Impugned Orders
when initially the salaries of the Appellant was
stopped/withheld since 1st August 2021 verbally and later
on a written impugned Order No. 13024/DHO NWTD dated
06.08.2021, which was communicated to the Appellant on
23.11.2021, issued by the Respondent No 2 on the basis of
which the Appointment of the Appellant being considered
cancelled / withdrawn, the impugned order dated
06.08.2021 and withholding of salaries of the Appellant
may kindly be set aside and consequently the Appellant
may kindly be reinstated / restored into his service with all
back benefits. '

Any other relief, not specifically asked for may also

graciously be extended in favour of the Appellant in the

circumstances of the case.

/0 U
Appellant *
Through:

P
o

(BASHIR KHAN WAZIR) -
Advocate,

Dated:- 24.03.2022 High Court, Peshawar

CERTIFICATE: _ .
It is certified that no such like Appeal has earlier been filed before this

Hon’ble Tribunal.

J
DEPONENT
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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

Service Appeal No /2022

Mst Sadia c..oeevnerenniiiniernniernneeersieennes rrevereerrreennans Appellant
VERSUS

Director General Health Services & others ...Respondents

AFFIDAVIT

I, Mst Sadia W/o Muhammad Zubir, DAI (BPS 04) DHO Office North
Wagziristan, do hereby solemnly affirm and declare on oath that the contents
of the accompanying Service Appeal are true and correct to the best of iy

knowledge and belief and nothing has been concealed from this Hon’ble
Court.

/:,/J G

DEPONENT
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- BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR
Service Appeal No /2022
Mst Sadia.....ccoviinniniiininiiiennnns crevessrsertisenasas ceeesens Appellant
VERSUS

Director General Health Services & others ...Respondents

)

APPLICATION FOR SUSPENSION OF THE IMPUGNED
ORDER DATED 06.08.2021, ON THE BASIS OF
WHICH THE SALARIES OF THE APPELLANT WAS
STOPPED AND CONSEQUENTLY THE CURRENT
SALARY OF THE APPELLANT MAY KINDLY BE
ORDERED TO RELEASED, TILL THE FINAL
DECISION OF THE SERVICE APPEAL.

Respectfully Sheweth:

1.

‘That the above noted Service Appeal is being filed before this
hon'ble court, in which no date of hearing has yet been fixed.

That the Appellant has got a good prima facie case in their favour,
and is sanguine about its success. ' '

That the balance of convenience also lies in favour of the
Appellant. ‘

That if the Impugned Order dated 06.08.2021 is not suspended
the Appellant would suffer extreme irreparable loss.

That the facts and grounds of the Appeal may kindly be read as an
integral part of this application.

It is, therefore, respectfully prayed that on acceptance of-
this application, the relief as prayed for in the heading of the
Application may kindly be allowed in favour of the Appellant
till the final decision of the case. AN

7>

Appellant I

Through:

(BASHIR KHAN WAZIR)
Advocate,

Dated:- 24.03.2022 High Court, Peshawar



BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR
Service Appeal No /2022
Mst Sadia ......................................... Appellant
_ VERSUS 4

Director General Health Services & othérs ...Réspondents

AFFIDAVIT @

I, Mst Sadia W/o Muhammad Zubir, DAI (BPS-04), DHO Office North B
Waziristan, do hereby solemnly affirm and declare on oath that the contents -
of the accompanying Application are true and correct to the best of my

knowledge and belief and nothmg has been concealed from this Hon’ble
Court.

/\/)b»v

DEPONENT .




gy “*  OFFICE OF THE DISTRICT HEALTH OFFICER :
= 1}\ NORTH WAZIRISTAN TRIBAL DISTRICT AT MIRANSHAH L.
2 Tel: (0928) 300788 FAX: (0928) 31 1662 .Email:agencysurgeonnwa201l 8(@gmail.com o

******ﬂ'\‘*‘k************************* KdkkhRIRKER hokgkkhhkkrIIEF ******;********** ok

OFFICE ORDER:

On the recornmendation of departmental selection cominitiee, g
D

Mst: Sadia W/o0 Muhammad Zubir Village Datta Khel Tehsii & Plo Miranshah
Tiibal District North Waz}ristan is herchy appointed as a DAL BPS-04 (9900-
440-23100) against the vacant post, plus usual allowances as admissible under
the rules with immediate effect in the best interest of public serv{ces.
Her appointment shail be on the following terms and condition.
1- She is declared medically fit for this job. S ,
2- Her appointment will be on permanent basis from the date of his joining 10
service. She will not be indulging in any trade business and any other activity
what so ever which has been declared prohibited for the Go_vemment
Servants in Civil Servait Act 1973, - ) |
3- If She wished‘to resign the services a prior notice of 30 days will be
submitted, otherwise one month pay should be deposited in Government
treasury through challan.
4- She will have to serve any where in North Waziristan Agency.
5. She will not be entitled for any TA/DA for joining the service.

6- If she accepts the above terms and coadition he have to report for duty to the

. |

District Health Officer North Waziristan Tribal District at Miranshah ‘
) . |

within 15 days of the receipt of this offer , otherwise the order will be ’ |

considered as cancelled.

S XXX XXKXXXXKX
Dr.Muhammad Israr Ul Haq
District Health Officer
Tribal District N.W.Miranshah.

No /é4 F‘éé?/App: dated: Miranshah the: 2 /___7_/2020.
Copy to the: ' /

1. District Account ‘Otficer ) Tribal District North Waziristan

‘Miranshah. ‘

2. 1/C District Health Officer North Waziristan Tribal District at N
Miranshah.

3. Accounts/Pay Bill Clerk of this office. ‘

4. Official concerned. |

For information and necessary action.

A 1&/?{ 1
: o District Haalih Officer

PN W .Miranshah.

)L--—" raare—”
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oo No. DDAC/MPA-PK-111/2020/Health
Dated: The Peshawar February 17, 22?_9____

bt

o —

PLAINT AGAINST WLEGAL APPOINTMENTS MADE BY DHO NORTH WAZIRISTAN

OuUT ’FU L CODAL FORMAUTIES/BOGUS DIPLOMA HO

Hope t\'us letter of mind will ﬂnd you in the best\ of your health.

- w'auld like to say:thst Btstrict Heslth Oﬁ‘cer North Wazirlstan recentiy made
I pointments of bogus degree hoiders on taking. brlbe and without fulfmmg of codal.

: rt ‘." L. ’ ‘-‘,_,' - q "‘ L.-_ ' m
In view of the above, the salaries of 7 appo}ntées {list att-ached) may be stopped
ty report Is not.furnished.
A .
{(Muhammad iqbat Wazir)

District-Accounts Officer,
District North Waziristan.

CC:-

1. Deputy Commissioner, North Waziristan with the request to look into the matter

e

personally.
2. DHO North Waziristan

Lhe -
AS\S?
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f-ﬁ: — 7 THE STRICT ACGUNS OFFCER -
(5 HORTH WALISTAN (T DISTRICT) MRAN SHAH @ |

«\n\"'m"f’l?- 00 nam! 0272020

e e £ e et mrmim s A o e
_— e snis e e ke ey

To A‘ | | - L &‘H/fm_/[
: ' Z{é x 2‘2 W%‘B

The Inr.nul Health Ofticer
NWTDH Mirmn Shah,

SUBJECT:- COMPLAINT AGAINST JLLEGAL APPOINTMFNT MADE_BY
DHO_NORTH WAZIRISTAN WITHOUT FULFILL!NG CODAL

DHO_NORTH WAZIRIS L —ormr Sep
FORMALI TIES/BOGUS DIPLOMA HOLDER.

Memo, ! . . , .
Plcasc. refer to the leter ls&.ll(d by Mr. Muhmmmd 1qhal Khn'n

" \Wazir, Minister for Relief (DDAC) chairman/Member provincial Assembly PR 111

vide No. DDAC /MPA-PK1 ll/'lOZO/ilmllh/dal{'d l//02/2020 on the subject cited

above,

s requested that the matter may be
bcnd 10 this office. for

In this connection it i

investigated at youf end and computer change profarma may
_ nputer RS ®

slobpagc of pay & Allowancc of the cmployces as pcr list amchcd till the complaint

tobeseta side.

2. it is also pertinent to mcnnon that as per the verbal directions of

" the worthy Minister that bc.forc proccssmg fresh appomlmcnl/rocrtiitmént of any

kind and of any dcmrtm(.nt pl‘lO!‘ pcrmlssmn may be, ohtained from the Minister

‘concerned.

" Copy forwardcd to: 4 | .
' 1. The Accoums ofﬁccr (c&M) O/ O the Accountant General Khyber
ide this office for -

Pakhtunl«:h\m Peshaw ar with the request to guic
jate action in "the subjcct casc pleasc. ‘

appropri |
NWTD Mnran Sh'lh for infomu ation and

2. The Depuly Commissioner

necessany action plcasc.

ik Nicteiet’ Anrmmlq OMfficet -~
Scanned with CamSoanner
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‘ . A SRS < W
Hope this lerter-of mineavilifid :)zop i{n the-best.of
3 N . . ,(12 Y &

ity X ;
el 1 would like to enclose heﬁé{a}iﬂl a lettcraddresseﬂ}r;og u

»“regard to coriduict Inquiry against DHO Northfor 71 Hlegalappol{ltmgri&
d). 1t Is also mention here;that

B4 " :North Wazirlstan (appointees list attache
£ - Jhnior Clerk i5 also wnvolved in all these flegal activittes and: in:takingib)
§ - appewtecs. ' o L 'ﬁ L
SR EERR ] o o . LT ;z' Fron:
g [t is also-pointed out that'the present DHO Nortl,:w
hiWazlristan (copies attached)..: S

nts in Tribal District Nort

'3+ | Allegal appointme
. h o ) . . .f" / " .
N S In view of the.abiove. It Is réquested to kindly.direct
" < onduct inquiry 2gainst DHO North Waztrisianon top priority basis;p|

:rzir;:l’r'é,imoprzsalfeém@a,nlha.sl’flé .
t. Minister for: ¢aith, Khyber Pakhnunkhwas?
. '
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DIRECTORATE GENERAL HEALTH SERVICES
KHYBER PAKHTUNKHWA, PESHAWAR.

R .+ Offica Ph# 0Y9] ~9210269 % Exchauge# 091 - 9210187, 091 ~ 92101906, Fax #091 - 9210230

SN All eommunia&iom'ahould be'i?hmased to the .Dim:\Il r General Health Services Peshawar and not to )

. P eny official by name. - S .
A No_// 86 9 JEV V™ Dated S/ & no2i
: SN . ' . . :
PR To -
g Q . ) District Health Officer ' S
: . North Waziristan {Disst: Miranshah)

[JS

" Subject: REQUEST FOR IMPLEMENTATION OF THE HONORABLE PESHAWAR HIGH
' COURT BANNU BENCH DECISION UNDER WP NO.270- OF 2020 DATED
e e N VDR WE NO.270- OF 2020 DATED

18.01.2021 YASIR [QBAL ETC VS GOVT OF KHYBER PAKHTUNKHWA ETC, -

Kindly reference to your letter No.11134-35 /Court Case dated 05.07.2021
on the. subject noted above and to direct to implement the decision of the Honorable
‘Court, under intimation to this Directorate.

- L]
F lj\,t/"
. .\-""” - :
. - R N . . R .
. . o N Director|Gencral Health Services, '
- ; - : Khyber Pakhtunkhwa, Peshawar, .
S
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B 024 JOHO NWTD. Dated‘__‘A __2___’J__-/{2£—-// |

The Director General Health Services - '
KP,Peshawar '

P
' T . . <2.
OFFICE OF THE DISTRICT HEALTH OFFICER
TRIBAL DISTRICT AT MIRANSHAH |
‘(0928) 300788 FAX: {0928) 311662 Email agencysurgeonnwazow@gmall .com

Sithjects

j';.,R/er, |
In compliance to your office endorscment No.7047-50/E.] ‘dated 06/05/202] in .

rcsponse to Secretary Health Offi ce Letter No. SOH (E-V) 4/20201/Inquiry Report dated Pcshawar
l"e' Aw the undersigned is pleased to- cancel/withdraw _all the 1mgulnr

stment/regulanzanon and ggpgmuncm ot' the emgloxees durmg the tenure of Dr.Hamid Ullah -
jmthe. mqmry mp@rt with Jmmedmt& ‘

l

dJu

/DHONWTD - Dated the:

-Copy forwarded. to the: .

Deputy Commissioner Tribal District Mmmshah o '- A\\ ,
© 2. PA o Secretary Health KP,Peshawar. L : -0
~ '3, ‘HQ-7 Dive Camp Arca eranshnh , ' o '
4. All O cmls Conccmed . | ‘ %

077 0)}‘ -~ District Hiéalth Officer

2 Tribnl Diftrict Miranshah

PN
A Q’} A \

AY YA -

] .




To, )
Director General
Health Serviges
Khyber Pakhtunkhwa
Peshawar

Subject: APPEAL FOR RELEASE OF SALARIES

STOPPED /WITHHELD SINCE AUGUST 2021 DESPITE OF

THE FACT THAT 1 PERFORMING MY DUTY TILL DATE
AND AGAINST THE ORDER _DATED 06.08.2021 IS
BEING INTIMATED AND RECEIVED THE SAME FROM
THE OFFICE OF DHO NWTD ON DATED 23.11.2021.

Respected Sir,

I have been appointed in the office DHO NWTD by the competent

authority after fulfillment of all codal “formalities and working as

BY52Y in District North Waziristan Agency, Miran Shah, since

my appointment I performing my duties with full devotion and great
zeal and zest.

your good office the DHO was directed to release of the Appellant along
with other colleagues.

on 23.11.2021, therefore I preferred this Appeal that neither the same
order has been issued after fulfilling prerequisite requirements nor any
intimation in respect of the said order has been given to me.

It is therefore, on acceptance of this Appeal, the entire salaries of
the Appellant may kindly be order to release w.e.f withholding and the
order dated 06.08.2021 may kindly be set aside.

Yours Sincerely

Dated: 25.11.2021 o
Gy -
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