
BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL PESHAWAR0

OF 2023IMPLEMENTATION PETITION NO.

Ammar Ali 
Versus

Director General Health Service etc

IMPLEMENTATION PETITION

INDEX

AnnexurS.N PageParticulars of the Documents
1) Grounds of implementation petition

with affidavits________ ^________
2) Copy of 

12/03/2018
Copy of reinstatement orders by DG
Health aiong with arrival reports & 

 application 
Wakalatnama

eo

the judgment dated //

/2-

Petitioners

Dated;/(?/02/2023
fnmar Ali and 2 Others

Through Counsel

Muhammad Waqar Alam
Advocate Supreme Court



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
?■ TRIBUNAL PESHAWAR

OF 2023IMPLEMENTATION PETITION NO.

l.Ammar Ali son of Muhammad Saeed caste Chughtai r/o Basti 
Ustrana South, Tehsil & District Dera Ismail Khan.

%S1.
2. Abdur Rasheed son of Imam Bakhsh Ward Orderly DHQ 

Hospital,D.I.Khan is

3. Muhammad Ramzan son of Pervaiz Khan Ward Orderly DHQ 

Hospital,D.I.Khan

(Petitioners)
Versus

Secretary Heaith Department Civii Secretariat 

Peshawar.
1.

Director Generai Heaith Services Khyber Pakhtunkhwa 

Peshawar
2.

Director MTI District Headquarter Teaching Hospital 
Dera Ismail Khan.

3.

(Respondents)
IMPLEMENTATION PETITION

That the petitioner hereby applies for execution of the Judgment 

herein below as follows:

Service Appeal No. 746/2014Suit No.1

Name of Parties Ammar Ali son of Muhammad Saeed caste 
Chughtai r/o Basti Ustrana South, Tehsil & 
District Dera Ismail Khan and 2 Others.

2

(PETITIONER)
VERSUS

___Secretary Health Department

-■^tested
I

jT

s



Civil Secretariat Peshawar.

Director Generai Heaith Services 
Khyber Pakhtunkhwa Peshawar

2.

District
Headquarter Teaching Hospital 
Dera Ismail Khan.

Director MTI3.

(RESPONDENTS^

2 Date of Judgment 12/03/2018

3 Whether any Appeal 
preferred 
Department

Nil
from

Yes but the same was dispose off to file 

instant implementation petition.
Previously execution 
petition is filled or not

4

The petitioners may be reinstated into 
service vide office order No. 1173-36/B dated 
25/10/2022 by respondent#2 but the 
respondent#3 is reluctant to accept the 
arrival report dated 27/10/2022 of the 
petitioners by making lame excuse the he is 
not under the control of DG Health Services. 
Hence, the present implementation petition is 
being filed against the respondents.

Relief granted in the 

judgment

5

NilAmount of Costs, if any6
RespondentsAgainst whom to be 

executed______________
Mode in which the

assistance of the court 

if required

7

By directing the respondents to accept arrival 
report of petitioners in accordance with law. 
It is pertinent to mention here that the 
respondent#3 has already accepted the 
arrival repot of one Mr. Muhammad Shahid 
House Keeper BPS-09 in MTI DHQ DIKhan 
vide office order No. 8132-35 dated 
12/06/2020, but unfortunately in the case of 
petitioners the respondent#3 is making lame 
excuses to implement the valid order of DG 
Health Services Peshawar by discriminating 
with petitioner.

8
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It is therefore, humbly prayed that the instant petition may kindly be 

accepted.

Petitioners
6

Ammar Ali and 2 others
Through Counsel

I % February, 2023

Muhammad Waqar Alam
Advocate Supreme Court

Affidavit

1,Ammar Ali, the petitioner, do hereby solemnly affirm and declared 
:in Oath that all the contents of the petition are true and correct to the 
best of my knowledge and belief and no other petition on the same 
subject matter was filed earlier.
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BETTER COPY

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

r.mvrp COURT D.I.KHAN

Service Appeal No, 743/2014

Date of institution ‘"28.05.2014

n.03.2018Date of Decision

Muhammad Shahid aon of Sona Khan Caste Baloch R/O Basti Said Vagar, Darahan 

Read, Tehsil and District D.I.Khan

Versus

Tt of Khyber Pakhtunkhwa through Secretary Health, Department Civil

(Respondents)

Governmci1.

Sccrclariat, Peshawar and 2 others.

For appellantMr. Shaukat Hayat Khan Khakwani,

Advocate

For respondents
Mr. Zainullah

Deputy District Attorney

CHAIRMANMR. NIAZ MUHAMMAD KHAN
\

VtK MR. AHMAD HASSAN
MEMBER

it:

JUDGMENT
*V

/>>' ofNTA7. MUHAMMAD KHAN, CHAIRMM_This judgment shall also dispose

Abdur Rashid, No. 745/2014 Muhamn 

in all the appeals common questions of law

Cc
lad

"O' connected setwicc appeals No. 744/2014 

and No. 746/2014 Ammar Ali 

and facts arc involved.

Arguments of the learned counsel for the parties heard and record perused

asRamzan

2.

FACTS



' ¥>
The appellants were appoir.^ed on different posts on the same date i.e 04.0.2013. 

'rhey were removed from service or, 17.12.2013. against which they filed departmcijital 

01.01.2014 which were rejected on 5.05.2014 thereafter, they filed

3.

sen ICC
appeals on 

appeals on 28.05.2014.

ARGUMENTS

were removed Irom 

followed under the
Learned counsel for the appellants argued that the appellants

was
'I.
service after show cause notice only. That no proper procedure

for removal of the appellants shown in the showdisciplinary rules. That the reason.
appointments by the appointing authority without adopting the propercause notice was

procedure for recruitment. Tbut no detail was given that what procedure was not 

adopted. That the appellants duly replied to the show cause notice and thereafter the

17.12.2013. that the appellant thenremoval orders of the appellants were passed on
departmental appe.als which were rejected by the departmental appellate authority

learned counsel for the appellants further argued
filed,
without assigning any reasons. The ,
tl.at by not giving the detail reasons in the original order as well as in the ordcj of 

appellalc authority, the appellants could not defend their case. He further argued if any 

committed by the appointing authority then it was he to be made culpdblc

the subject. That the mentioning the or'dci
illegality was
and not the appellants as per settled law 
of the Worthy I'eshawar High Court in the impugned order was misplaced as the Worthy 

Pcslrawar High Court had never observed that th<j appointments were made in violation

on

of the rules.

the other hand the learned Deputy District Attorney argued that appointment

Shahid was against the rules
On

nf one of the appellant namely Muhammad
3.

the rulesas

Keeper (Male). He further argued that the
orders of

(lid not provide for the post of House 

appointing authority day before his retirement issued the appointments
of the rules No Departmental Selection Committee was

one
•I he appellants in violation

constituted and in this regard, the members of the D.S.C denied their signatures
made during the ban imposed by

on the

minutes of the meeting. That the appointments were 

the government. That the show cause notice was 

was heard in person.

he •issued to the appellant and that

../CONCLUSION

the detail of irregularities/iilegalitics

notice only mentions of non-adoption of
The show cause notice is silent about6.

committed by the authority. The show 
procedure in the recruitment in accordance with tjhe provisions of Khyber Pakhtunkhwa

.-Civil Servanfs (Appointment, Promotion and Transfer) Rules, it has not been mentioned

not competent or the

cause

i in die show cause notice that the appointing authority was
advertisement was made it was also not mentioned

appellant lacked qualification 
in the said show cause notice that no D.S.C was

or no
constituted or the signatures of the

fake and bogus. The purpose of a show cause notice is always

to defend himself. But when a show
members of Lhe DSC were

afford sufficient opportunity to a civil servantto
Then show cause notice loses its utilitycause notice is given generally without details

shall be presumed to be prejudiced by not defending
and the concerned civil servant 
himself properly. The departmental appellate authority also rejected the appeal without

enable this Tribunal to reach at any conclusion that liow
so as toassigning any reasons



^i0r'
W\

against the rules. And whether the appellants were in any
. In their favour. The arguments

ihe appointircnt orders
instrumental in getting the said appointment letters

were

say
of the learned DDA regarding fake and bogus signatures

material. When this Tribunal put a query

of the members of the D>S.C 

to the learned DDA
is not supported by any
that how did the department come to know about fake and bogus signatures 
members of DSC he replied that there is nothing on judieial record of the present appea 

However the department has mentioned fact if their written replies Enquiry commiUce
constituted nor any other occasion is highlighted by the department before whom

: have had the occasion of finial ol tljici
fact that the appellants have not been gi

of the

was
which the said members of the committeeor on

signatures. And of equal importance
10 confront the denial of the

^en
is the

members of the committee through due 

learned DDA has also not been mentionedany chance

'ihethow cause notice or in the order f the depaitmental appellate authority. Imposing

is left without discussion and would be discussed at the
that the departmental appellate

. The factum of ban as argued by the

m
Ihc ban and its legal onlcome is ...

(m preseru this Tribunal is of the view 
authority should he given chance to take into consideration all 
olrservations and p iss a detailed order with reasons within a period of 60 days of the 

receipt ol the judgment, Falling which the present appeals shall be depend to have been 

accepted in the meantime the posts already advertised should not be filled by the 

departmentyarhos are left to bear their own costs file be consigned to the record

proper time.

room.

CHAIRMAN
MR. NIAfJ MUHAMMAD KHAN

KhanCamp court D.I.

MEMBER
MR. AHMAD HASSAN

\ &
91-03-2018of Presentation of Application:Date

1600Number of Words; in
S10.00.Copying For: . tn

it -C?
2.00Urgent;,

12.00.Total:

Name of Copy:

I
&
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To,

The Director General Health Services, 

Khyber Pakhtunkhwa, Peshawar.

Subject: ARRIVAL REPORT/JOINING OF DUTY AS JUNIOR 

CLERK fBPS-llV

Respected Sir,

The applicant humbly submits as under;

That the service of applicant is reinstated by the orders of learned 

Khyber Pakhtunkhwa Service Tribunal vide order No. 1173-36 P dated 

25/10/2022 by your good self and thereafter the applicant submitted 

hisi arrival report to Director MTI DHQ Hospital Dera Ismail Khan 

27/10/2022, but the same was not honoured till date, hence, the 

instant application for arrival/joining of duty is being made to your

good self for further posting at any near station in District Dera Ismail 
Khan.

on

It is, therefore, requested to accept the arrival/joining 

of the applicant with further 

station in Dera Ismail Khan.

report
prayer of posting in the nearer

Dated 29/11/2022

tumble Applicant

Ammar AN s/o Muh^mad Saeed 

Junior Clerk (BPS-11) 

Dera Ismail Khan.
Cell#0321-9600340J

Note; Copies of reinstatement order along with arrival 
27/10/2022 are annexed herewith

report dated
as ready reference.



To,

The Director

MTF, DHQ Hospital 

Dera Ismail Khan

Subject: ARRIVAL REPORT

Memo:-

It is submitted that Mr. Arnmar All s/o Muhammad Saeed Reinstated as Junior 

Clerk B.P.S 11 vide Director General Health and sei-vices K.P.K office Order 

No; 11731-36 Personnel Dated 25/10/2022. Therefore I join my duty today. 

Before- noon, i.e 27/10/2022

Submitted please.

/
/

Arnmar AH s/o Muhammad Saeed

junior Clerk MTI, DHQ Hospital 

D.I.KHAN.

Dated 27/10/2022
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mnLLivniiii; ULiiLnitL iilhliii dLiiviLLJ a.0KHYBER PAKHTIN KiWA PESHAWAR
1E-Mail Address; iiwfpdphs^avahooxoin office Ph» 091-9210269 EAcnangeW 091-9210187, 9210196 Fax ff 091-9210230

Y“

OFFICE ORDER

In the light of Health Department Govt: of Khyber Pakhtunkhvva U tier

No. SOH-VI/HD/Service Tribunal/8-89/2020-21 dated 18/05/2022 .ixid Ui

compliance of Khyber Pakhtunkhwa Service Tribunal camp court D.I. Khan, deci.sion

dated 12/0.3/2018 in service appeal No. 744/2014, 745/2014 & 746/20Hi, the

termination order No. 6862 dated 17/12/2013, No.6871 dated 17/12/2013 and No.

6826 dated 17/12/2013 issued by the Medical Superintendent DHQ; Hosoii. ’ 7.1

Khan and DGHS KP office letter No. 4466-68/personnel dated 17/05/20i8, a.n-

hereby cancelled ab-initio in respect of Mr. Ammar Ali S/0 Muhammad l-s.u .'od 

Junior Clerk , Mr. Abdu^* Rashid S/0 Imam Bakhsh Ward Orderly oyn. :'li..

Muhammad Ramzan S/0 Pervaz Khan Ward Orderly DHQ: Hospital i.:.L f. , n;l;

thereby, they are re-instated in accordance with the judgment to their original ai

DHQ; Hospital D.I. Khan.

Mr. Arnmar Ali Junior Clerk, Mr. Abdur Rashid Ward Orderly are lV!l

Muhammad Ramzan Ward Orderly are hereby directed to report at DHQ; h >;-3: U-.i

D.I.Khan for duty in the best interest of public.

Sd/xxxxxxx
DIRECTOR GENERAL HEALTH 
SERVICES. K.P.K PESHAWAR. 
Dated %<^ ! /d /2022No. /Personnel

Copy forwarded to the:-
1. Hospital Director MTI DH: Hospital D.I, Klian.
2. Registrar Khyber Pakhtunkhwa Service Tribunal Camp Court D.I.Khan
3. Director Litigation DGHS Office Peshav/ar.
4. DAO D.I Khan.
5. PA to DHGS KP Peshawar. 

' 6. Official concerned.
For information and necessary action.

/
DIRECTOR GENERAL HEALTH- "

/
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•r. 'To
0X°The Hospital Director 

DHQ Teaching Hospital (MTI) 
Dera Ismail Khan.

ARRIVAL REPORT FOR DUTY ALREADY SUBMITTED ONSubject:
28.03.2020,

Respected Sir,

Reference office letter No-1996-2001/ personal dated 22.03.2020 

passed by the Directorate General Health Services KPK Peshawar. Copy enclosed.

That the Hospital Director, MTI, DHQ Teaching Hospital DIKhan 

raised an objection vide letter No-2892 dated 25.03.2020 that on order referred 

above has not been signed by the Director Generai Heaith Services nor showing 

that it has been signed “for" and simiiarly the office Stamp in not cleared.

That on the above situated the Director Generai Health Services KPK 

Peshawar vide ietter No-23M-17/personal dated 17.05.2020 

the Hospital Director MTI,

the Arrival Report of Mr. Muhammad Shahid 

on 04.07.2013. Copy enclosed.

given directions to 

DHQ Teaching Hospital DIKhan, clearly to the accept

House Keeper who was appointed

It is therefore requested that the Arrival Report submitted by 

House Keeper MTI, DHQ Teaching Hospital DIKhan submitted 

vide dairy No-266 dated 31.03.2020 

in the interest of justice and obliged.

me as 

on 28.03.2020 

may kindly be considered my Arrival Report

Yours, obediently,
Dated:

?p
Mr. Muhammad Shahid 

, House Keeper BPS-09
DHQ Teaching Hospital 

^ Dera Ismail Khan.



Phone: O966-9280201
Pax:J Q966-9280446 OFFICE OF THE HOSPITAL DIRECTOR

MEDICAL TEACHING INSTITUTION. DHQ TEACHING HOSPITAL. DIKHAN ,
13-/ ^/2020DatedNo.

To

The Director General Health Services
Khyber Pakhtunkhwa
Peshawar

Subject:
Memo:

OFFICE QRDFR

Reference jour Office Order No.l996-2001/Personnel/Mr.shahid House 

Keeper dated 22.03.2020^^ Letter No.2314-17/Personnel dated 17.05.2020.

Mr. Muhammad Shahid (s/o Sona Khan) reported arrival for duty as House 

Keeper BPS-09 in MTI DHQ Teaching Hospital DIKhan on the forenoon of 28.03.2020

//

hospital director
MTI DHQ TEACHING HOSPITAL 

DIKHANNo.
Copy forwarded to the:-

1. Director Finance JWTI DIKhan
2. Director Paramedics
3. Secretary BoG MTI DIKh
4. Accounts SectionfHD Office DHQTH DIKhan

/ 5. Muhammad Shahid House Keeper.

an

n

HOSPITAL DIRECTOR
MTI DHQ TEACHING HOSPITAL 

DIKHAN
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DIRECTORATE GENERAL HEALTH SERVICES 

KHYBER PAKHTUNKHWA, PESHAWAR
All commiinleatlon should be addressed lo the Director General Health Services Peshawar not to any official by name. 

DG Office Pb 091*9210269 Eichaaie 091*9210187 Fai 091*9210230 E-Mell: dgheallhkBk20H^gnnH.com.

NO. -“ly /Personnel Date: / 7/05/2020
To \

The Hospital Director
MTI-DHQ Teaching Hospital DI Khan

Subject: OFFICE ORDER/ RE-INSTATEMENT ORDER IN RESPECT OF MR.
MUHAMMAD SHAmP HOUSE KEEPER

Memo:

Reference to your letter No. 2892 dated 25.03.2020 on the subject noted above 

and to state that the Office Order No. 1996-2001/Personnel/Mr. Shahid House Keeper 

dated 22.03.2020 was issued with the approval of the under signed.

Moreover, Mr. Muhammd Shahid House Keeper was appointed on 04.07.2013 as 

a Civil Servant prior to promulgation of MTI Act 2015, but he was terminated without 
observing codal formalities. That’s why Khyber Pakhtunkhwa Service Tribunal 
accepted his Service Appeal No. 743 of 2014 decided on 12.03.2018 and was pleased to 

remand the appeal to Director General Health Services Khyber Pakhtunkhwa in which 

the MS of DHQ Teaching Hospital, DI Khan was also properly impleaded as responded 

No.3 who availed the opportunity to defend the case, which was not further questioned 

before Supreme Court of Pakistan. That’s why on acceptance of the Departmental 
Appeal on dated 02.01.2020 by the Health Department, Govt, of the Khyber 

Pakhtunkhwa, the termination orders in respect of Mr. Shahid House Keeper were 

cancelled ab-initio.

You are required in public interest to accept the arrival report of Mr. Muhammd 

Shahid House Keeper who was appointed on 04.07.2013, in compliance of Khyber 

Pakhtunkhwa judgment dated 12.03.2018 and Health Department Govt of Khyber 

Pakhtunkhwa decision communicated through No. SOH-III/8-89-2019(Muhammad 
Shahid) dated 02.01.2020.

' \1
DIRECTOR GEl 
KHYBER PARK

[BALTH SERVICES 
A, PESHAWAR

r?/i] 1-0c.c
1. PS to Secretary Health, Khyber Pakhtunkhwa

Mr. Muhammad Shahid House Keeper attached to MTI DHQ Teaching 

Hospital DI Khan.
2.
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Mob: 0333-9950616
Email: waqaralam1982@gmai.com
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