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Akhtar Ali S/O Roidead Khan R/ 6 pa'r‘ Hofi, Mo_hallah Noor Man Khel District Mardan.
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o BEFORE th KHYBER PAKHT UNKHWA SERVICE
| I“RIBUNAL PESHAWAR

L
Je

Implementation Petition No_. . . - /2_(.)!23 .

Service Appeal No: 403/2017

Akhldl Al S/O Roidad Khan R/O ParIIotl Mohallah Noor Man Khel
Dlstmt Mar ddn

“y [ .

" (Appellant)
Versus : S

. Govt of , KPK Th1 ough Inspector General of Prlson Khyber Pakhtunkhwa
Peshawar.

1y

Superintendent High Security prison, Mardan.-

o

(Réspondellts)

EXECUTION PETITION FOR THE IMPLEMENTATION OF

ORDER/ IUDGMENT DATED 17-09 - 2021 PASSED BY  THIS

: H()N()RABLE'TRIBUNAL ABOVE TITLED SERVICE APPEAL

Respectfully Sheweth: -

8.

R
1. That the appellant earliez tﬁlleql service Appeal No 403/2017 for restraining respondents

from reinstatement in Service from the date of his dismissal from service and the entire

period is treated as leave of tfle kind #ue, which was allowed by this honorable Tribunal
KPK, Peshawar Dated 17-09-2021.

3,‘%', [

I

That the appellant time to time again approached respondents for the implementation in
its true spirit of the judgment-of this honorable Tribunal KPK, Peshawar, but no use and
the appellant has not reinstated in Service from the date of his dismissal from service and

the entire period is treated as leave of the kind due, as per the judgment.
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That the respondents are'not ready to implement the judgment of this honorable

i

.. . Bl R - . . s
Tribunal in its true spirit for no legal and valid reasons, this act of the respondents is
unlawful ,unconstitutional ang gé‘e&;aganwt the judgment dated 17-09-20210f honorable.

Tribunal.

. | . vl .t-henrveforc‘ prayed ,that on acceptance of this
Execution petition /appl'ication"- i'és'pond’ents may- kindly ‘be directed to implement the
judgment of this honorable Tnbunal Dated '17- 09 2021 passed in service Appeal No
403/2021. '

Dated :__ 2022023
S - ';,,-‘ - Appellant

' Through
N GULHUSSAIN KHELJI
Advocate, v ,
Peshawar High Court Peshawar.
Yo AFFIDAVIT

4
I Akhtar Ali §/O- Roi('izad.: Khan R/O Par Hoti ,Mohallah Noor Man Khel  ,District
Mardan, do hereby So‘:l.‘emnly affirm and declare on oath that the contents of the
'accompanying: Implementation Petition are true and correct to the best of my

knowledge and belief and nothing has been concealed from this honorable Trlbunal

b - LRI --
/

EPONENT
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Khyber Pakhtukhwa
" Service Tribunal -

Serv1ce Appeal No. ~' - _. » r/2017 _ e / , {/[,7/0(7

Akhtar AliS/o R01dad Khan R/ 0 Par Hotl Mohallah Noor Man
Khel, Tehsil & Dlstrlct Mardan

...... ; .s,‘;....'.......................Am)ellant

o (VERSUS 

1. Govtof KPK - .- N

Through Inspéctor General of Prison, - Khyber
Pakhtunkhwa, Peshafwd‘r,,_. ) S

2. Supermtendent ngh Securlty Prlson Mardan
vt R R]:SPONDENTS

APPEAL U/S 4 OF THE KPK 'SERVICE'TRIBUNAL ACT, 1974
AGAINST THE IMPUGNED ORDER DATED 26/10/2016 OF

RESPONDEN[‘ NO 2, W'I-IEREBY THL APPELLANT HAS BELN

DISMISSED/ RhMOVED ._l"ROM _HIS SERVICE AND

DEPARTMENTAL APPEAL OF THE APPELLANT WAS ALSO

DISMISSED.
I’I'avcr in Am)eal .
:gfnﬁf u/g 2Y On acceptance of th1s semce appeal, the impugned
e

Reglstrdr order dated 26/10/2016 passed by respondent No. 2 -
| may kmdly be set aside and the appellan‘f may. please

' be relnstated in sérvi ice Wlth all back beneﬁts o
Rﬂ—sub‘nstted to ~day ‘ . AV EESEY
and fijed. . '
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FORE TiHE KHYBER PAKHTUNKHWA SERVICE -'i'RIBUNAL E’ESHAWAR

,

'Serwce Appeal No. 403/2017 ‘

Date ofInstltutlon 0 14042017
Date of Decrsron S 1}7.09..2021 -

Akhtar Ali S/O Rqrdad Khan R/O Par HOtl Mohallah Noor Man. "
Khel, Tehsn & Dlstrlct Mardan

b

P SR (Aopelland

f'VERsos"'-

Government of Khyber Pakhtunkhwa through Inspector General

of Pnson, Khyber Pakhtunkhwa Peshawar and one another

(Respondents)
Akhtar Ali, - o ... Prose.
- Asif Masood Ali Shah, . e
- Deputy D_istri'ct Attorney ... .For respondents.-
AHMAD SULTAN TAREEN  © ..  CHAIRMAN
ROZINAREHMAN - .. MEMBER (J)
' ' JUDGMENT . o
ROZINA REHMAN, MEMBER (1): The relevant facts leading to filing RQ

of instant appeal are that appellant was appointed as Beh'eshti in
District Jail, Mar‘d’an. .He‘received' a show cause notice, wherein,
aIIegtati’ons of absence from duty were leveled. He submitted reply -

and lastly he was dismissed.‘from service. He submitted departmental-. -

* appeal which was also dis'miss.ed, hence, the present service appeal.

2. We have heard aopellant and Asif Masood Ali Shah learned

D.D.A for the res’pondents and have gone thto’ugh the record and the:

K
Asles g £y hcu!\lu
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3. It has been contended by the appellant that the order of

) dlsmlssal is agamst law and facts and that he was never provrded an

opportumty of heanng and the golden pnnople of natural ]ustlce was

violated by the respondents l—le subrmtted that major penalty of
dismissal frorn service cannot.be awarded for the allegatlon of wrllful

absence and that the- order lS arbltrary, capncuous and the result of

malafide of the respondents and lastly, he submrtted that no mqurry :

was' conducted and he was not aflordecl any opportumty of defense

'5 \, s, v

4. Conversely learned D‘D 'A 'sub'mltted that appellant was ser\‘Jed

with a show cause notice when he reported for duty after a ,willful' and
unauthorized absence of 19 days W. ef 05. 10 2016 to 24 10 2016 He -
submltted that the absence without permussron of the authority

amounts ‘to gross mlsconduct therefore, he was rlghtly dlsmlssed

-from serwce. '

5. Perusal of record would reveal that appellant was appoirted as.

" Baheshti (B.P.S-01) who was attached to High Security Prison Mardan

and. was proceeded agamst departmentally for willful-absence. In this
regard, show cause notrce was issued WhICh shows that |nqu1ry was
dlspensed wuth and he was proceeded agalnst departmentally for

willful absence. He was also charged for habrtual absence. There are

- two different eventualltles provided under the scope Of Khyber

Pakhtunkhwa Government Servants (Efficiency & Dlsaplrne) Rules, .
2011 relatlng to the ‘absence. For the first: eventuallty, Rule 3 of the
said rules enumeratlng the grounds for the proceedlngs mclude

among them one in Clause (d) of Rule-3 as being gunlty of habltually

~ absenting himself from duty W|thout pnor approval of leave while the
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other eventualrty comes under rule -9 of the Rules lbld regar'cling"

| . Wl"ful absence Procedure as provrded in Rules ibid is totally dlfferent IR

'from each of the sald eventualitles Habltual absence rs to be dealt

under 'dlscretron of the competent authorlty Wlthln the meamng of
‘Rule 5 and Rule- 7 of the Rules ibid while in case of willful absence

' there is self contamed procedure in Rule- -9 of the Rules. Accordlngly

l

: wrllful absence from duty of a- Government servant for Seven days or

more days is to be followed by a notice issued by the competent
authority through regrstered acknowledgement on hrs home address_'
drrectmg him to resume duty wrthm 15 days of issuance of notice. If
the same iS recelved back as undehvered or no\ response is recerved
from absentee Wlthll’l the stipulated time, a notice shall be published
in- at least two leadmg newspapers drrectlng him to resume-duty
rthm 15 days of the pubhcatlon of that notrce, followmg which an ex- - o
parte decision shall be taken agarnst the absentee on exprry of the
.stipulated time glven in the notrce, ‘major penalty of removal from
service may be 1mposed upon such Government servant Wrthm the
given scope of Rule-9, the Government servant become lrable for.
' dlSClpllnal‘\‘ actron after seven days of his wrllful absence. If he m
pursuance to the lawful process provided under- -the said ‘Rules does:
not come up to. explarn the reasons of -his absence the ex- parl:e
_decrsron agamst him is the requrrement of Iaw rrrespectlve of any_
lfactual posrtlon under whlch he absented hlmself from \attendance of
the duty What the Trlbunal has o see in this case is that whether the .
penalty had followed the procedure provrded under Rule-9 of the
Khybe_r' Pakhktunkhwa Government Servants (Efficiency & Dlscrplme)

-/
¢
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Serviey Tribuaal
Peshawal

" ANNOUNCED. -

Rules 2011 or not Comlng to the facts of the case the appellant was

drsmrssed from servnce by the lmpugned order dated 26.10. 2016

o wherem there is no. reference as to'the conduct of proceedings within® _»

the meanlng of Rule g of the E&D Rules 2011 while the said order_

has been passed on purported proof of charge of wrllful absence from o

o

6, “As a sequel to above, thls appeal is allowed |mpugned orders'_ _.

)

are set aside and appellant is relnstated in servrce from the date of his -

'dlsmlssal from servrce The entlre perlod is treated as leave of the
kind due Partles are Ieft to bear thelr own costs File be consrgned to |

the record room.

Grs G

17.09.2021

(Ahmad' Ultarr Tareen)

Chairman
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BEFORE THE SERVICES TRIBUNAL, KPK, PESHAWAR

i
s L}

. f“. L
C

~Service Appeal No. (403. /2017

Akhtar Ali............... ...... s Appellant
Govt of KPK and others....... o osrvniennenionn....Resporidents
’ . . . : - N *

INDEX

S.No Dcsc‘riptibn_of Documepis o "-Ax_mex -Pages
1. | Grounds of service appea’l with affidavit | | ) - &
2. | Addresses of Partics . N | _......._;..._..Z_'.._ ,
3. Copy of  appointment order dated A ‘
19/08/2014 - ' | g
o ’ ) _ |
4. | Copy of show cause noticc ' B 9 ,
Copy of order .| o C '8
6. _Copy,dcpar{mcn[al 1'ep1'03011t21ti\;é: D 1y —a
7. | Wakalat Namaﬂl-l" 2
: | _
R Appellant
- Through '
Gul Hussain Khilji

Date: 14/04/2017¢ = Advocates High Court
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BEFORE THE SERVICES TRIBUNAL, KPK, PESHAWAR

R

o

Service Appeai No. /2017

Akhtar Ali S/o Roidad Khan R/ 0 Par Hoti, Mohallah Noor Man
Khel, lehsﬂ & Dlst11ct Mardan....‘ .............................. Am)ellant

_ aVERSUS
1. Govtof KPK R

Through - Inspector : General of Prison, -Khyber
Pakhtunkhwa, Peshawar '

2. Superlntendent ngh Securl*y Prison, Mardan.
................. st RESPONDENTS

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT, 1974
AGAINST THE IMPUGNED ORDER DATED 26/10/2016 OF
RESPONDENT NO.2, WHEREBY THE APPELLANT HAS BEEN

DISMISSED/ REMOVED _FROM HIS SERVICE _AND

DEPARTMENTAL APPEAL OF THE APPELLANT WAS ALSO

DISMISSED.

Praver in Am)eal

On acceptance of this service appeal the 1mpugned |

order dated 26/10/2016, passed by respondent No. 2

may kindly be set aside and the appellant may please
be reinstated in service with all back benefits.




Res‘pectﬁllly_‘Sheweth:

Brief facts giving rise to-the appeal are as under:

1. That the appella'ri‘f'%wa‘s appoi‘nted as Beshti BPS—di .by
| respondent No 2 é'n District Jail, Mardan. (Copy of.
- (Copy of appomtment oxder dated 19/08/2014 is
Annexure “A”) T

2. That the appélldrit order sudde‘nly 'reeeived a show |
cause notice dated 24/ 10 / 2016 from respondent No 2
wherein contam aI‘legatlons 1.e. absent from duty of 19
days were leveled against the appellant were made

(Copy of show cause notice is attached as annexure
.“B”). )

3. That the api)ellant submitted reply to the explailiing
the correct legal position with the request to withdraw

the said show cause notice.

4. That the respondent No 2 vide letter dated 26/10/2016
appellant was dismissed from service. (Copy of order

is attached as annexure “C”). ,

5. That the appellant submitted a departmental
representative to the respondent No 1 as against the

“aforementioned dismissal order of the appellant.
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(Copy departmental representative is attached as

annexure “D”). B

6. That the respondent No 1 failed to adJudlcate upon the

representatlve appeal of the appe]lant of the appellant
with observation being time barred. .

7. That feeling.aggrieved' ’fro'm"abo"ve 1‘efet1‘ed order of
1espondent No. 2 the appellant assails these order
before this Honomable "l11buna1 1nte1 aha on the

following grounds =

GROUNDS: o

A. That the order diatedlzé/lo/ 2016 of respondents No.
2, is against laV‘{/,l _faets and record of the case, hence

liable to be set aside.

B. That the allegations leveled against the appellant are
general in nature and to proceed him on the basis of
vague allegatlons is against the principles - of

administration -of Justlce the said order are illegal,
without lawful authonty and jurisdiction, hence liable

to be struck down.

C. That the appellant was never provided an opportumty, '
of hearing of belng heard so, the respondents have |
violated golden pr1nc1ples of natural justice “No one

should be condemned unheard”
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That 1mpugned‘ order dated 26/10/0016 passed by

respondents No 2 if a shpshod manner and is based

J2-

\,SC

on assumptions’ &‘ presumptlons arbnral 'y and 1S not

sustainable in the e}}es of law.

‘That order passed by respondents No. 2 is not

_speakmg order passed ‘without assigning any cogent

reasons, so, it cannot be termed by no stretch of

1mag1nat1on to be a speakmg order

%_‘

' That appellant 'has not been provided an opportunity
to explaln his position with' regarded to the charges |

leveled agamst him durlng the Inquiry proceedlngs S0,
he was condemned unheard

- That impugned order is arbitrary, capricious and not

maintainable and'is the result of misreading and non-

reading evidence, hence liable to be set aside.

K

That nnpugned corder is result of malafide of

_ respondents, wh1ch 1s so evident that respondents are

not providing record of i inquiry to the appellant wh1ch

is also agamst the natural justice.

That appellant belongs to a poor famlly, low—scale
employee Jobless since his termination from service

and is sole bread- -garner of his entire farmly He is not

Y

ey .
M !

it



Date: 14/04/2017

A

‘engaged in ‘aﬁj;'prbﬁtableaetivity for earning‘butter &

bread, .so, his ‘dismissal in such circumstances, is

against the 'rig\ﬁts_of fundamental enshrined in

‘Constit'ution of Iélanﬁic Republié“of Pakistan, 1973.'

That any other ground may be adduced during -the

course of arguments with the: kmd permlsswn of this -

Honourable Trlbunal i+

e
S
b,

It is,itfie‘refore"f ﬁi’oti humbly prayed that on

| acceptance of® this appeal ‘the nnpugned order dated

26/10/2016, passed by respondent NG. 2 may lundly

be set aside and the appellant may please be reinstated

| in service with all back beneflts

AND

Any other relief which may be deemed proper in |

circumstances of the case may also be granted in

favour of the appellant.

Appellant
Through

Gul Hussain Khilji
- Advocates High Court




Service Appeal No. . . J2017

AKRBtaT Allcooconrieeceggenreenenss B— e Appellant |
- "¢“VERSUS,

Govt of KPK and others ........... SO AR Respondents

..anmwn

I, Gul Hussam Khll_]l Advocate, Peshawar as per
1nstruct10ns of my chnet do hereby solemnly afflrm and
declare that the contents of the accompanying Service
Appeal are frue and correct to the best of m'ylf knowledge ,an.d
belief and nething has ‘been eoncealed from this Hon’ble

- Tribunal.

DEPONENT




‘Date: 14/04/2017

BEFORE THE SERVIGES TRIBUNAL, KPK, PESHAWAR

T el

Service Appeal No. ' _E'/ 20%17

Akhtar Ali.....coooevveiviiieeeen e e Appellant
VERSUS |

Govt of KPK and others................ et srnaanes Respondents

ADDRESSES OF PARTIES
APPELLANT

Akhtar Ali S /o Ro1dad Khan R/ o Par Hot1 Mohallah Noor Man

Khel Tehsil & District Mardan

RESPONDENTS

‘1. Govt of KPK | |
Through Inspector General of Prison, Khyber

Pakhtunkhwa, Peshawar

2. Superintendent High Security Prison, Mardar.
Appellant
Through

Gul Hussain Khilji
Advocates High Court

[y

i .



OFFICE OF THE SUPERIN’I‘ NDENT CENTRAL PRISON
++ 'MARDAN .. .

VT Veardan (P Yludus CF Vydden §°° Mardus i Mar (a(?“lﬂu“”\ism 4P Marues

CP Vi UP May-iay CF Sigdxn (¥ Mapgan 7 Mantun 177 -:,n'av Vhagosen €0 NEor Tan ¢ B Vi e { P Mptsioe

070o R /DaLedQZJ 10/2022, - Mail: mardan_}aﬂ(/g{naﬂ com, 52 25 0937-843114

ay_a‘. ‘]

OFFICE ORDER ooy o

e L]

In comphance of the chrthy Inspector Géneral oft Prisons Khyber
Pakhtunkhwa Peshawar, letter No,33895- 96 -WE dated 05-10-2022, Khyber
Pakhtunkhwa Servic,e Tribunal Judgmont datéd 17- 09- 2021 and" Finance
Department Letter No BO- lh/F‘D/4 6/SNE3/Pnson/')021 -22 d*m‘d 16-08-2022.

' Mr. Akhtar Ali S/ O Rmdad Khan (Ex-Beheshtr) 1s hereby Re-instate into
service with immediate eﬁ"ect and he is adjusted agamst the “vacant po'st of
Drummer BPS-03. The Cntn:‘e penpd is t;reatcd as leave of the due kind.

F‘urthennore, the post of Beheshu is abohshed £r0rn this Jail, due to dying

cadre as per directiont of .Finarice Deparuncnt lettcr No.BO-1/FD/5- 17/202() 21

dated 26-05-2021.

Endst: No..J0g #- /3 /Dated: a_g/m;zozz
Copy of the above is forwarded to:- R :
1. The Inspector General of» Prisons - K'hyber Pakhtunkhwa Peshawar for

mfon:nanon w1.th reference rcferr?d to above, please.

2. Thc District Accounts: ‘officer Mardan for, information with the rcqucst that the
'po§1t10n of beheshtd shall ‘be deleted from SAP system, as per. direction of
Finance Depent Ietter N01 BG)/lFD-l?/QOQO 21 dated 25-05-2021,
please.

3. The Office Supermtendent Central Pnson Ma.rdan for mformatmn and
necessary action, please o \ o

~4. Incharge Pay Branch for information arid neccsseu‘y actiort plcasc ‘

‘5. Mr. ‘Akhtar Ali S/O '/ idad Khan, c/0 Office Supcnntendent Ccntral Prison
Mardan. ' :

AN
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