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BIiFORE THE KHYBER PAKH'fUNKHWA SERVICE
, ■■ ' . * •.

TRIBUNAL PESHAWAR
■S;

Implementation Petition No /2a23 ‘

■

Sei-viee Appeal No: 4Q3/2017

AkhtarAli S/0 Roidad Khan' R/0 Par Hoti ,Mohallah Noor Man Khel 
district Mardan.

i

(Appellant)\ ■

Versus V.

1. Govl of, KPK Through Inspector General of Prisori, Khyber Palchtunlchwa, 
Peshawar.

2. Superintendent High Security prison, Mardan.
\ \

(Respondents)

EXECUTION PETITION FOR THE IMPLEMENTATION OF

ORDER/JUDGMENT DATED 17- 09-2021 PASSED BY THIS
5 .

H0N01U\BLE TRIBUNAL ABOVE TITLED SERVICE APPEAL

Respectfully Shcweth:

Thai the appellant earlieij filed service Appeal No 403/2017 for restraining respondents

from reinstatement in Seryf'ce from the date of his dismissal from service and the entire
,: > *

period is treated as leave of the kind which was allowed by this honorable Tribunal

1.

KPK, Peshawar Dated 17-09-2021.

. That the appellant time to time again approached respondents for the implementation in 

its true spirit of the judgment of this.honorablc Tribunal KPK, Peshawar, but no use and 

the appellant has not reinstated in Service from the date of his dismissal from service and 

the emire period is treated as leave of the kind due, as per the Judgment.
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Thai the respondents are'not ready to implement the judgment of this honorable 

Tribunal in its true spirit foi; no legal and .valid reasons, this act of the respondents is 

unlawful unconstitutional and g'oefifagainstthe’judgment dated 17-09-202]of honorable 

Tribunal. P

'v If .therefore prayed ,that on acceptance of this 

Execution petition /application ■ respondents may- kindly be directed to implement the 

judgment of this honorable Tribunal Dated 17--09-2021 passed in service Appeal No 

403/2021.

V

i

\s'.
,1 ;

* r
/02/2023'

/
Appellant

Through

GULHUSSAIN KHELJl
\ ■' ••

Advocate,

Peshawar High Court Peshawar.

\

■ y
AFFIDAVIT

.4
S. .

I Akhtar Ali S/0 Roidad Khan lT/0 Par Hoti ,Mohallah Noor Man Khel ,District

Mardari. do hereby Solemnly affirm and declare on oath that the contents of the

are true and correct to the best of myaccompanying .Implementation Petition 

knowledge and belief and nothing has been concealed from this honorable Tribunal.
X

s
EPONENTI;

\ }

/

i
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BEFORE THE SERVICES TRIBUNAL: KPIC, PESHA^M^W^'.-^^

'^ks^
it

y;;;
—■

:.■ •

s.

KStyber FaUhtUkHwa 
Service Tribunal

%
I

Service Appeal.No. > ... /-^biv
Diary No, i

c .:

Dated

■

Akhtar Ali S/o Roidad Khan R/b Par Hoti, Mohallah Noor Man ' 
Khel, Tehsil & District Mardan..v....^' Appellant

•f.VERSUSr I

1. - Govt ofKPK
Through Inspector General of Prison, ‘ Khyber 

Pakhtunkhwa, PeshawaVv

f

f

■ /
Superintendent High Security Prison, Mardan,2.

RESPONDENTS

APPEAL U/S a. OF THE lOPK SERVICE TRIBUNAL ACT, 1Q74.

AGAINST THE IMPUGNED ORDER DATED 26/IO/2OI6 OF

lOESPONOENT NO. 2, WHEREBY THE APPELLANT HAS BEEN

dismissed/ removed from his service and

DEPARTMENTAL APPEAL OF THE APPELLANT WAS ALSO
DISMISSED.

Fi-aver in Appeal:
On acceptance of this service appeal, the impugned 

i^egistrar order dated 26/io/20i6,',passed by respondent No. 2 

may kindly be set aside and the appellant may, please

T '

FUecltoiday

be reinstated in sfervice wdth all back benefits.
Ke-stta&ffTiiKtted to -day 
and ffllsid-

J Kf^yAjlk<€.U
B i nI; B s-'- 

•■■■ r i::r TriUuoJii 
f.« ;i i, ur

7
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^FORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

.Service Appeal No.403/2017

Date of institution 
Date of Decisiorf^:

14.04.2017
17.09.2021

Akhtar A!i S/0 Rqidacl Khan R/O Par, Hoti,. Mohallah Noor Man, 

Khel, Tehsii 8t District Mardah. ■ ,
\.V (Appellant)

t

VERSUS :« •
! '

Government of Khyber Pakhtunkhwa through. Inspector General 

of Prison, Khyber Pakhtunkhwa Peshawar and one another.

(Respondents)

Pro se.Akhtar Ali,

Asif Masood Ali Shah, 
Deputy District Attorney For respondents.

CHAIRMAN 
MEMBER (J)

AHMAD SULTAN TAREEN 
ROZINA REHMAN

JUDGMENTt 5

.ROZINA REHMAN. MEMBER (3V. The relevant facts leading to filing \

of instant appeal are that appellant was appointed as Beheshti in 

District Jail, Mardan. He received a show cause notice, wherein, 

allegations of absence from duty were leveled. He submitted reply 

and lastly he was dismissed from service. He submitted departmental- 

appeal which was also dismissed, hence, the present service appeal.

We have heard appellant and Asif Masood Ali Shah learned 

D.D.A for the respondents and have gone through the record and the 

proceedings of the case in minute particulars.

2.
/

F-i
:■

j

/
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/
/

I
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appellant that the order of 

never provided an

t
It has been contended by the 'ii3.

i
dismissal is against law and facts and that he was^

ty of-hearihg and'the golden principle of natural justice

submitted that major penalty of

was
opportuni

violated by the respondents. He 

dismissal from service cannot-be 

absence and that the order is arbitrary, .capricious 

maiafide of the respondents and iastly, he submitted that no inquiry

not afforded any opportunity of defense.
■i \ .

tIawarded for the allegation of willful 

and the result of
P

conducted and he was ifIwas
H,

conversely learned DfD.A submitted that appellant was served

notice when he reported for duty after

of 19 days w.e.f 05.10.2016 to 24.10.2016

of the authority ,

4.
a willful' and

with a show cause
. He

unauthorized absence

the absence without permission

misconduct, therefore, he was rightly dismissed
submitted that

amounts to gross

from service.

■perusal of record would reveal that appellant was appointed as

attached to High Securit/ Prison
5.

Mardan
Baheshti ,(b:p.S-01) who was

ceeded against departmentally for willful absence . In this
and was pro 

regard; show cause noQpe was
issued which shows that inquiry was

forproceeded against departmentally

, There are

of Khyber

dispensed with and he was

also charged for habitual absence
willful absence. He was

eventualities provided under the scope

Servants (Efficiency. & Discipline) Rules
two different

Pakhtunkhwaj Government
1 ,(

2011 relating to the absence. For the 

rules enumerating the

/ •

first eventuality, Rule-3 of the

includegrounds for the proceedings
said

being guilty of habituallyClause (d) of Rule-3 asamong them one in 

absenting himself from duty without prior
ior approval of leave while the

' Is s
r. <

5
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niip-q of the Rules ibid regardingother eventuality .comes under: rule 9 or tne.

Rules ibid is totally different 

.. Habitual absence is to be dealt 

within the meaning of 

of willful absence, 

9 of the Rules. Accordingly 

nment servant for Seven days or

willful absence. Procedure as'provided in
i

each of the said, eventualities

of the competent authority
from

under discretion 

Rule-5 and Rule-7'of the Rules ibid while in case

self contained procedure in Rulp-there is.
^ *•

llful absence from duty of, a. Cover 

more days is to be followed, by a notice issued by the competent 

his home addressacknowledgement on

to resume duty Within 15 days of issuance of notice. If 

« same Is raceived bads as smddiverad or no response is received 

Within the Stipulated time, a notice shall .be published

to resume duty

authority through registered 

directing him

from absentee

least two leading newspapers
of thd publication of that notice, following which an ex-

taken against the absentee. On expiry, of the

penalty of removal

directing him
in at

within 15 days 

parte decision shall be
from

in the notice, major
such Government servant. Within the

stipulated time given in -

be imposed uponservice may
become liable for. 

willful absence. If he in

of Rule-9, the Government servant
given scope

days of hisaction after seven 

to the lawful process prov 

to explain the reasons

disciplinar'ij,^ 

pursuance 

not come up

ided under the said Rules does

of . his absence, the ex-parte

is the rcnirement of law irrespective of any

attendance of 

is that whether the

decision against him is 

factual position under
which he absented himself from 

Tribunal has to see in this case is .the duty. What the
Md followed toe procedure provided

Government Servants (Efficiency 8. Discipline)

under .Rule-9 of the
penalty 

Khyber Pakhktui^khwa
}'• VmJ.sS *• 

: . il-.- fM'f JHirfll' • 
l-'i fiVf' i> ' • /

13
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Rules, 2011 or not. Coming.'to the facts of the case, the appellant was 

dismissed from -sepyice ,by the impugned order dated 26.10.2016, 

wherein, there is no reference as to the conduct of proceedings within 

of Rule-9 of the E&D: Rules, 20ll while the said order

7 ■i./ • c
/ .

/
I
I

. // •/
I

the meaning

has been passed on purported proof of charge of willful absence from 

duty.

/
I!

i
i!

!
ir-

4-
/ sequel to above, this appeal is allowed, impugned orders

are set aside and appellant is reinstated in service from the date of his

treated as leave of the

/■

6. As a

dismissal from' service. The entire period is 

kind due. Parties are left to bear their own costs. File be consigned to

the record room.

ANNOUNCED. ' ' 
17.0.9.2021

a Vv.
(RozjiiaXehman)" 

emb^Q)
(Ahmad ^ultba-Tareen) 

Chairman

t

97r.
-..... — -

•' I'.i' ^ •
"MW ■ ■

r.XA.VHN.FR
K-i.iybci' PitkhuinkhNVi.-^

Swtr'.'icc Tn.bu..ial,
I'
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BEFORJ^THE sf.rvtppq 'OMZNAL, kpk. pfshawat?

Seivice Appeal No. ^ J2di7

Akhtar All
■Appellant

VERSUS -
Govt of KPK and others ;*

Respondents
'■y. .

I N D EX
S.No Description of Documents

Grounds of service appeal -with affidavit 
Addresses of Parties '
Copy of appointment order dated 

19/08/20^ -
Copy of show cause notice

t _______

Copy of order \ ,
Copy dcparlmcntal represen La Live 

Wakalat Nama-

Annex Pages
1.

/ -2.

3. A
.1

94. B
5. C \t6. D

M7:
A1

Appellant
Through

Gul Hussain Khilji
Advocates High CourtDate: 14/04/2017';

t
•t
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BEFORE THE SERVICES TRIBUNAL. KPK. PESHAWAT^//

%

. ^

Service Appeal No. ,/2017

Al^htar Ali S/o Roidad Khan R/o Par Hoti, Mohallah Noor Man
AppellantKliel, Tehsil & District Mardan

V

VERSUSI

GovL of KPK
Through * Inspector , General of Prison, Khyber 

Pakhtunkhwa, Peshawar

1. i

Superintendent High Security Prison, Mardan.2.

RESPONDENTS

APPEAL U/S a. OF THE KPK SERVICE TRIBUNAL ACT. 1Q74.

AGAINST THE IMPUGNED ORDER DATED 26/10/2QI6 OF

RESPONDENT N0.2. WHEREBY THE APPELLANT HAS BEEN

DISMISSED / REMOVED FROM HIS SERVICE AND
• ••

DEPARTMENTAL APPEAL OF THE APPELIANT WAS ALSO

DISMISSED.

Prayer in Appeal: ^
On acceptance of this service appeal, the impugned 

order dated 26/10/2016, passed by respondent No. 2 

may kindly be set aside and the appellant may please 

be reinstated in service with all back benefits.

i
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/ Respectfully Sheweth:
v-

Brief facts giving.rise to-the appeal are as under:

1. That the appellant was appointed as Beshti BPS-oi by 

respondent No .2 jn District Jail, Mardan. (Copy of. 
(Copy of appaihtme'nt ,. order dated 19/08/2014 i: 

Annexure “A”). ,, “7
IS

V.
2. That the appellant order suddenly feceiyed a show 

cause notice d^ted 24/10/2016 from respondent No 2 

wherein contain allegations i.e. absent from duty of 19 

days were levied against the appellant were made. 
(Copy of show cause notice is attached as annexure
“B”).

3- That the appellant submitted reply to the explaining 

the correct legal position with the request to withdraw 

the said show cause notice.

4. That the respondent No 2 vide letter dated 26/10/2016 

appellant was dismissed from service. (Copy of order 

is attached as annexure “C”).

5- That the appellant submitted a departmental 

representative to the respondent No 1 as against the 

aforementioned dismissal order of the appellant.
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(Copy departmental representative is attached as 

annexure “D”). . ,

I
:

l'

i

/
I

V •

That the respondent No i failed to adjudicate upon the 

representative appeal of the appellant of the appellant 

with observation.being time barred.,

6.

That feeling aggrieved', from above referred order of 

respondent No. the appellant assails these order 

before this Honourable Tribunal, inter alia, on the 

following grounds

7-

T. V-
I

GROUNDS:

That the order dated 26/10/2016 of respondents No. 
2, is against law, facts and record of the case, hence 

liable to be set aside.

A.

That the allegations leveled against the appellant are 

general in nature and to proceed him on the basis of 

vague ’allegations, is against the principles ■ of 

administration of justice, the said order are illegal, 
without lawful authority and jurisdiction, hence liable 

to be struck down.

B.

That the appellant was never provided an opportunity 

of hearing of being heard, so, the respondents have 

violated golden principles of natural justice “'No one 

should be condemned unheard”

C.

\
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D. That impugne^prder dated 26/10/2016 passed by 

respondents Not 2:in a slipshod manner and is based 

assumptions'fepresumptions, arbitrary and is not 

sustainable in the e^es of law.

/•

on

i
■r1 E. That order'passed by respondents 

speaking order,' passed without
No. 2 is not

assigning any cogent 

reasons, so, it cannot be termed , by no stretch of
V ..

imagination to fee a speaking order.

F. That appellant has not been provided an opportunity 

to explain his position with regarded to the charges 

leveled against hirri during the inquiry proceedings 

he was condemned unheard.
, so,

That impugned order is arbitrary, capricious and 

maintainable and'is the result of misreading and non

reading evidence, hence liable to be set aside.

G. not

V'

H. That impugned order is result of malafide of
t ■ . /

respondents, which is so evident that respondents 

not providing record ,of inquiry to the appellant, which 

is also against the natural justice.

are

That appellant belongs to a poor family, low-scale
5;;

employee/jobless since his termination from 

and is sole bread-earner of his entire family. 'He is not

I.

service

V'
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engaged in an5?.profitable activity for earning butter & 

breadj . si^ his ’dismissal in such circumstances is
against the rights of fundamental enshrined in 

Constitution of Islamic Republic of Pakistan, 1973.

J. That any other ground ihay be adduced during the 

of arguments, with the kind permission of this 

Honourable Tribunal; C

course

•>
"s

It is, tberefore,. mGSt;' humbly prayed that 

acceptance of‘this appeal,, the impugned order dated 

26/10/2016, passed by respondent No*. 2 may Idndly 

be set aside and the appellant may please be reinstated
f.

in service with all back benefits.
AND

Any other relief which may be deemed proper in 

circumstances of the case may also be granted in 

favour of thfe appellant. ■

on

Appellant
Through

Gul Hussain Khilji
Advocates High CourtDate: 14/04/2017
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rSKFORE THF, SERVTr.F.S TRIBUNAL, ICPK. PESHAWAR

/2017Service Appeal No.__ ,
s•i

.)■

>
AppellantAlditar All

" VERSUS
Respondents1

Govt of KPK and others:
?,
r,‘

APTIDAVIi

• ,

Gul Hussain Klhlji, Advocate, Peshawar, as per

instructions of my clinet, ’ do hereby solemnly affirm and

of the accompanying Service

and correct to the best of my knowledge and

belief and nothing has been concealed from this Hon’ble

Tribunal.

I 5

declare that the contents

Appeal are true

deponent
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BEFORE THE SERVIGES TRIBUNAL. KPK. PRSHAWAT?

Service Appeal No., j2.oiy

AlAtar Ali..... Appellant
VERSIJS

Govt of KPK and others Respondents

ADDRESSES OF PARTIES

APPELLANT

Alchtar Al-i S/o Roidad Khan R/o Par Hoti, Mohallah Noor Man 

Khel, Tehsil & District Mardan

RESPONDENTS

Govt of KPK
Through Inspector General of Prison, Khyber 

Pakhtunkhwa, Peshawar

1.,

Superintendent High Security Prison, Mardan.2.

Appellant
Through

Gul Hussain Khilji
Advocates High CourtDate: 14/04/2017



fam

♦>

. rs'D •; "Hv
,■■/.

I

CWICE OF THp StlPEI^NTENDENt CENTRAL PRISON
■ MARDAN '.u .

r

<|P Maniap<.y CP r X >V»)<.«i g» « »* 'vt rCT<Tiad>D < y ^<3fna» r?i7 ( K ^tu Oy, Cf*

?'n fT ^ /Dated:{?y/10/2C)22;E-MaU: manianjajlfg^ail.cora. AS* 0937-843 I 14No.. 'w'

!OFFICE ORDER I,(.
• 5 ’

compliance ' of 'the Worthy Inspector' GeneraJ oP Prisons Khyber
dated 05-10-2022. Khyber . 

17-09-2021, and Finance

In
letter No..33895-96-WEPakhtunkhwa Peshawar,

t

Service Tribunal Judgment datedPakhtunkhwa
Department Letter No.BO-Ui7FD/4-6/SNEs/Prison/2021-22:dated 16-08-2022.

. Akhtar Ali S/.O Roidad Khan (Ex-Beheshti) isj hereby Re-instate intoMr
'i

service with immediate. effect, and he is' adjusted against the vacant post of

. Drummer BPS-03. The entire peripd is treated as leaye of the due kmd.
Furthermore, the post of Beheshei is aboUshed from this Jail, due to dying

letter No.BO-'l/FD/5-17/20:^Ch21;<cadre as per direction of • Finance Oepanttiient

dated 26-05-2021.
; I

I

, ' ^■gpreklNTEN 
, CENTRAL PRISOI^ .DAN

Endst: No. /j__/Dated:i2g./10/2,022
Copy of the above is forwarded to:-

1. The Inspector General . of. Prisons ■ Kliyber Pakhtunkhwa Peshawar for 

information with referetice, refem^d to above, please.
■ 2. The. District Accounts officer Marxian for/information with the request that the

, as per. direction of

. I

position of beheshti shall tie deleted from SAP ^stem 
Finance Department: letter, No.i ■ BQ/ IFD-1:7/2020-21, dated: 25-05-2021,

please.
3. The Office

necessary action, please.
-4. incharge Pay Branch, for information and necessary^action please.
5. Mr. Akhtar Ali S/O '.f idad Khan; C/O Office Superintendent Central Prison 

Mardan.

I for information andSuperintendent Central' Prison Mardan,

I

9 s -’'■'5
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'AN
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PRISON^^^CENTRAL PRISONcWr
1’

I
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