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131.07.2019

| Dr. Abdul Wakeel District Specialist Surgery Matta, Swat.

| placed at the disposal of DHO Mansehra for his further adjustment

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
Service Appeal No. 86/2019

Date of Institution  ...... 21.01.2018
Date of Decision . ...... 31.07.2019

Appellant &

Versus

1. Government of Khybe; Pakhtunkhwa, through Chief Secretary.

2. Secretary Health Governmén,t of Khyber Pakhtuﬁkhwa, Peshawar,
3. Director General Health Services Khyber Pakhtunkhwa, Peshawar. |
4. District Health Officer Swat. |
5. District Health Officer, Mansehra.

Respondents
Mr. Muhammad Hamid Mughal----- Member(J)
Mr. Ahmad Hassan : Member(E-)

JUDGMENT
- MUHAMMAD HAMID MUGHAL. MEMBER: - Appellant

present. Learned éounsel for é,pp_e!lant and Mr, Usman Gﬁéhi learned |
District Attorney present.

2. The appellant (District Specialist) has filed the present serv.i:ce
appeal being aggrieved against the order dated 23.10.2018 whereby hé

was transferred from THQ Hospital Matta Swat and his services were

!
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against the vacant post of District Specialist Surgery. The appellant has
also assailed the order dated 11.01.2019 through which his
departmental appeal against the posting transfer order dated 23.10.2018
was regretted. |

‘3. Learned couﬁsel for the appellant argued fhat consequent upon
Notificaton dated 27.03.2017, the appellant has been performing his
duties as District Specialist Surgery at THQ Hospital Hospital Matta,
Swat.; that after having served just for round about one (01) year, the
appellant was transferred to District Mansehra vide impugned order
dated 23.10.2018 issued by Secretary Health Khyber Pakhtunkhwa;
that the impugned posting transfer order is malafide and politically
motivated which fact is clear from office letter dated 13.09.2018 of the
Minister for Agriculture, Livestock, Fisheries and Cooperative
Department, Khyber Pakhtunkhwa addressed to the Minister for Health
Khyber Pakhtunkhwa; that the impugned posting transfer order is also
premature as .tﬁe appellant has not yet completed his normal tenure as
District Specialist Surgery at THQ Matta, Swat; thét the departmental
appeal of the appellant was regretted for no good grounds. |
4. As against that learned District Attorney while. resisting the
present service appeal, argued that the appellant remained posted at
Tehsil Matta, District Swat for sufficient time; that vide order dated
06.11.2015, the appcl}gp;_ was transferred from C.H Matta, Swat to| -

MMC Mardan however the appellant got cancelled his posting transfer

‘order to District Mardan through office order dated 27.01.2016. Further

argued that every civil servant of the Provincial Cadre is liable to serve




9./

anywhere in the province and that the appellant has no right to claim |
posting of his choice and that too for indefinite period. Further argued
that the impugned posting transfer order remained under suépension
and now the appellant has also completed his normal tenure as District
Specialist Surgery at THQ Hospital Matta, Swat.

5. Arguments heard. File perused.

6. Copy of letter dated 13.09.2018, of the Minister for Agriculture,

| Livestock, Fisheries and Cooperative - Department, Khyber

Pakhtunkhwa addressed to Minister of Health Khyber Pakhtunkhwa is
available on file and perusal of the same would show-that the Minister
of Healthlwas asked for transfer and posting of the appellant at DHQ
Hospital D.LKhan. When the said letter was confronted to the learned
District Attorney, he could not rebut the stance of the appellant that
the impugned posting transfer order is politically motivated.

7. In the given circumstance, the impugned posting transfer order
could not withstand. It may however be obsérved that the appellant was
posted at Tehsil Matta District Swat in the year 2003 and still he is
serving at the same Tehsil.

8. As a sequel to above, the respondent department is directed to
issue fresh posting trénsfe’r order of the appellant as per in vogue
posting transfer policy on domicile/rationalization basis within 15 days |
of the receipf of this judgment. The quarter concerned shall also
examine the conduct of the Secretary concerned for having succumbed
to the whims and wishes of the Minister. The present service appeal is

accepted in the above terms. Parties are left to bear their own costs. File




be consigned to the record-room.

Cg;/

hmad Hassan) (Muhammad Hamid Mughal)
Member ' Member

ANNOUNCED.
31.07.2019
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| “ 31.07.2019 : Appellant present. Learned counsel for the appel’lant presenf. '
" . | - Mr. Usman Ghani leafhéd District Attorney preseﬁt. Vide ‘separate' |
| judgment of today of this Tribunal placed on file, the respond_ent
’ ‘ - department is directed to.issue fresh pbsting franéfef order of the
o \ e éppellant - as per in vogue posting transfer? ‘ policy. on

domicile/rationalization basis within 15 days of the receipt of this
- Jjudgment. The quarter concerned shall also examine the conduct of |
the Secretary-concerned for having succumbed to the whims and
‘wishes of the Minisfér. The preéent service appeal 1s E{cceptéd in the

above terms. Parties are left to bear their own costs. File be

consigned to the record room.

1

o :
(Ahmad Hassan) (Muhammad Hamid Mughal)
Member : - Member

ANNOUNCED
31.07.2019
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15_.07:.'2019‘ | Appellant alongwith -his. counsel present. Mr. Riaz Ahmad
Pa1ndakhe11 A351stant AG alongwith Mr. Hazrat Shah, Supermtendent
for the respondents present. Learned counsel for the appellant
submitted A‘rejoinder and requested for adjournment ’for.' érgurné’nts )

Adjoumed to 30. 07 2019 for arguments before D B. The restraint -

(HUSSAIN SHAH) (M AMIN KHAN KUNDI)
MEMBER MEMBER

order shall continue till the date fixed.

) 30.07.2019. | Appsllant present. junior to counsel for the appéll'aht'
- pfesent. "Mr. Zia Ullah learned Deputy District Attorney '
present.-Junior to counsel for the appellant séeks'adjournment
- as senior counsel for the appellant is not - in attendance.

Adjourned by way of last chance. To come up for arguments

on31.07.2019 before D.B. A
ot

Member -' Member



17.06.2019

01.07.2019

- e

Appellant alongwith his counsel and Mr. Kabirullah
Khattak, Additional AG alongwith Mr. Hazrat Shah,

Superintendent for the respondents present. Written reply on

behalf of respondents not submitted. Representative of the -

department requestéd for adjournmeht. Adjourned to 01.07.2019
for written reply/comments before S.B. The restraint order already

granted shall continue till the date fixed.

(Muhammad Amin Khan Kundi)
Member

Appellant in person present. Mr. Kalbirullah Khattak
learned Additional Advocate General alongwith Mr. Hazrat
Shah Superintendent for the respondent No. 3 & 4 present
and submitted written reply. 'Representative of the
respondents 3 & 4 stated that respondents No. 1 & 2 rely
on~tﬁe same. None present on behalf of respondénts No. 5
& 6 hence placed ex-party. Granted. To come up for
rejoinder/arguments on 15.07.2019 before D.B. The
restraint order shall continue tili the date fixed.

Member

......

NI Tl
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14.05.2019 Appellant in person and Mr. Kabir Ullah Khattak learned

Additional Advocate General alongwith Hazrat Shah Superintendent

present and seeks adjoilmment to furnish reply.

It was brought to the ‘n'olf‘i.ce of this Tribunal that Mr. Tasleem
. S.O-III of the office of Secretary Health has to process the case for
| ‘submission of reply. Notice be issued to the respondents No.4, 5 & 6
alongwith Mr. Tasleem SO.II of office %&,'ngécretary Health for -

reply/comments. Adjourn. To come up for reply/comments on

29.05.2019 before S.B.
Member
29.05.2019 .' Appellant with counsel and Addi. AG for the

respondents present.

Learned counsel for the appellant has submitted an
application for placing on récord some additional documents
dated 09.04.2019, 18.04.2019, 14.05.2019 and 24.05.20109.
The application is allowed and the documents are placed on
record to form a part tHereof.

The fépresentative of respondents is not in
attendance today, th'erfefore, the requisite comments/reply
has nof been submitted. Learned AAG is directed to procure
the requisite reply till next date of hearing. The matter will
be proceeded with irrespective of availability of reply on the

| - adjourned date. »"’ i
Adjourned to 17.06.2019 before S.B. The order of -

maintenance of status quo dated 27.02.2019 shall remain | - ‘
- operative till next date of hearing. N

R :
E
L] A -
SN
.-

Chairman




17.04.2019 Appellant  with counsel present. ~Written reply not

" submitted.- Hazrat Shah Superintendent representative of
respondent No.3 absent. He be summoned with direction to
furnish written reply. Fresh notice be issued to remaining

- respondents with direction to furnish written reply/comments.

‘ o Adjourn. To come up for written reply/comments on 19.04.2019. .
" before S.B
Member s
18.04.2019 - Appéllant ‘with counsel pfesént. Written reply not

submitted. M/S Hazrat Shah Superintendent and Amjid Ali

' .Ass'i_stant' representatives ~of the respondent department
absﬁehit.:Notiéé be issued to the said representatives as well as
-respénd'e'nt_s t‘d furnish written reply/comments. Adjourn. To

" come up for w:rit*_{en reply/comments on 24.04.2019 before

SB. .
Member

24.04.2019 ‘ _ Ap'p.eljlarit in ﬁefson‘ and Addl: AG for respondents present.
‘ Written'repfy not “submittedf Requested for ‘adjoummerit. Appellant

“submitted an aij;pliicétioh'.fér implementation of the order dated
'27.02.2‘01.,9-i_ln »'th‘élins‘ta-nt» appeal and initiating contempt of court
pro‘_ceé(:ii»ng»s'.agai‘ris't th-e respondents, copy of which is placed on file.

thicé of the éaid‘ applfcation be also issued to the'resporidems. .

Case fq ‘_clolﬁ.el up for written reply/coinments on main appeal as well f
as.'rep.ly/arguihents on application on 14.05.2019 before S.B. Till

next date status quo be maintained by the parties.

(Ahm;?dmn)

Member
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notices be issued to the respondents.” To come up for

A\
written reply/comments on 18.03.2019 before S.B.

The memorandum of appeal is accompanied by an
application for 'suspension of impugned order dated
13.10.2018. Notice of application be dlso given to the
WMFesponde'nts for the date fixed. Till i}\#gﬁm-date status quo

bé maintained by the parti_eé.'

Chaltrman

© 18.03.2019 Appellant with counsel present. Mr. Kabirullah Khattak,
Addl: AG for respondents present. Notices has not been issued to
the réspbndents:' “Noticés  be “issued to the respondents for

~ submission of written reply/comments. Case to come up for written

%
reply/comments on 0$.04.2019 before S.B.

(Ahmad Hassan)

02.04.2019 Appellant with counsel present. Mr. Kabirullah, Addk:
"~ AG for respondents present. Written reply not submitted.
' Requested for adjournment. Adjourned. Case to come up for

written rebly/commehté on 17.04.2019 before S.B. Till date

(Ahmﬁ/l-lassan)

Member

status quo be maintained by the parties.



. 27.02.2019

Counséltfor the appéilant present.
Contends that the appellant was performing duties
at THQ Hospltal Matta District Swat since 05 09.2017

having been regularized there on 27.03.2018. On

©23.10.2018 he was transferra l to DdO Mansehra for .

adJustment against a vacant post of D:strlct Speaahst.

Surgery (BPS-18). The sald transfer was on. account of a

letter sent by Minister for Agriculture, Livestock, Fisheries

and Cooperative Department Knyber Pakhtunkhwa on
13.09.2018. The :':';:aid fact clearly irdicated that the
impugned transfer Gf appe”alt WS rélotivated through
political c:onside'rat'ian'.‘ The a-ppellant whe-e-after preferred
a Writ Petltlon ber:re the ‘Honourable High Court in which
interim relief wzs rr"n‘zd on 08.11.2018. The Writ
Petition was .élis'posed of on th.e"s:aid daie. There-after, the
departmental a eal of the “ ap_r)eli:ant against the
impugned /tranSfer crrf'gr \‘Q}as"r«;gretted' on 11.1.2019. A
copy of the order rel -‘ctlng the appeal was again duly
endorsed to P.ALS _EL‘.i;:E:ter, Health Khyber Pakhtunkhwa

which was not z "‘ii:il?'r':"";eﬁ_::.;.,/ in the ordinary course of
business. The said éndorserne'nt was ;i%lso suggestive of

the fact that the ¢acs of ‘*npel' St b ring treated under

political influe_nce.

,

In viewﬁ é:f ttse_abg)ve the appeal in hand is admitted
for regular l‘eaf. 1° K : ep ellant is dlrected to dep05|t

security and procecs fee w:thln 10 "-iays. Thereafter,
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FORM OF ORDER SHEET A

Court of _ . ' ’

Case No. - - 86/2019
S.No. | Date of order Order or other proceedings with signéture of judge
proceedings , g
1 2 3 ‘ 3
s .

1 21/1/2019 The appeal of Dr. Abdul Wakeel presented today by Mr. Saghir
_Igbal Gulbella Advocate, may be entered in the Institution Register and

‘put up to the Worthy Chairman for proper mYei’ please.

REGISTRAR >\ \ 1§
3. This case is entrusted to S. Bench for preliminary hearing to be

put up there on. ’27/% // 6

1
i —

CHAIRMAN




BEFORE THE HONBLE KHYBER PAKHTUNKHWA SERVICES

TRIBUNAL PESHAWAR

mReSA  ZB /2019

Dr. Abdul Wakeel
VERSUS

Govt. of Khyber Pakhtunkhwa and others

INDEX
S# | Description of Documents Annexure | Pages
1. Service Appeal. - ‘ ‘ 1-8.
2. | Affidavit. . 9.
1 3. Application of suspension alongwith Afﬁdav1t i 10-11,
. 11-A .
-1 4. [ Addresses of Parties. : 12.
5. | Copy of the charged report “A & A1 13-14

6. Copy of Notification dated 27/03/2018 wlnle ‘B&C” 15-17.
| the Charge Report of regular BPS-18 -

7. | Copy of the impugned transfer order dated “D” 18.
23/10/2018

8. Copy of Malicious letter dated 13/09/2018 “B” 19-

9. Copy of writ petition No. 5301-P/2018 and| “F & G’ 20-32.

order /judgment dated 08/11/2018

10. { Copies of departmental appeal & its! “H” & “H- | 33-40.
Dismissal office order SOH-I/HD/3-11/18 17

11. | Copies of notification SOH-I/HD/7-53/2018 | “I” & “J” 41-42.
dated 20/11/2018 and notification No. SOH-
I/HD/7-53/2018 dated 23/11/2018

12. | Other Documents “‘K” & “L” | U3-54.

13. | Wakalat Nama 55.

Dated: 18/01/2019 @»‘,’D
‘ Appe anf .
Through %
SAGHIR IQBAL GULBELA
JAVED IQBAL GULBELA -

Advocate High Court
Peshawar.

Off Add: 9-10A Al-Nimrah Centre, Govf College Chowk Peshawar
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BEFORE THE HONBLE KHYBER PAKHTUNF
SERVICES TRIBUNAL PESHAWAR /'

~——

InReS.A /2019 YN B
Dazwwlg/?\
Dr. Abdul Wakeel District Specialist Surgery
Matta, Swat.

(Appellant)

VERSUS

L. Government of Khyber Pakhtunkhwa through Chief
Secretary of Khyber Pakhtunkhwa at Civil
Secretariat Peshawar.

2. Chief Secretary at Civil Secretariat Peshawar.

8. Secretary = Health, Government of Khyber
Pakhtunkhwa at Civil Secretariat Peshawar.

4. Director =~ General Health Services Khyber
Pakhtunkhwa at Civil Secretariat Peshawar.

5. Director Health Officer Swat.

6. District Health Officer Mansehra.

Fikedtp-day

- (Respondents).

Registrazr |

')_\\\ \ 15 APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL ACT -1974 AGAINST THE IMPUGNED OFFICER
ORDER NO. SOH-I/HD/3-11/2017 DATED 23/10/2018 WHEREBY
THE APPELLANT WAS ILLEGALLY TRANSFERRED FROM THQ
HOSPITAL _MATTA SWAT TO DHO MANSEHRA AND
DEPARTMENTAL APPEAL OF THE APPELLANT AGAINST THE
ABOVE IMPUGNED OFFICE ORDER WAS DISMISSED IN A
CLASSICALLY CURSORY AND WHIMSICAL MANNER VIDE
OFFICE ORDER NO. SOH-I/HAD/3-11/18 DATED 11/01/2019.

Respectfully Sheweth;

1. That the Appellant is a naturally born
bonafide citizen of the Islamic Republic of




Pakistan and hails from a respectable
family of District Swat.

. That infact the Appellant is performing his
duties as Doctor by profession who got
inducted into service as Medical Officer
(BPS-17) via Public Service Commission
and after going through the mandatorily
required test and interview on 04/02/2002
~and posted at Basic Health Unit (BHU)
Charbagh.

. That after getting onto the roles of health
department and posted at BHU Charbagh,
the Appellant was transferred to Tehsil
Headquarters Hospital (THQ) Matta, Swat
in the year 2003. It was at this juncture
that the Appellant joined PIMS Islamabad
on Deputation basis for doing his Masters
Specialization in General Surgery in
January 2006.

. That after completion of MS General
Surgery from PIMS Islamabad, the
Appellant reported back and was posted at
his place of posting ie. THQ Hospital
Matta. |

. That it was at this juncture that the
Appellant applied against and appointed as
District Specialist Surgery (BPS-18) and
was posted at THQ Matta on 30/08/2017.
(Copy of the changed report is annexed as
annexure “A”)

. That initially the Appellant was appointed,
as usual, on adhoc basis which was later on
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regularized vide notification dated
27/03/2018 and thus since then the
Appellant is performing his duties as
regular District Specialist (BPS-18) in THQ
Matta Swat. (Copy of Notification dated
27/03/2018 is annexed as annexure “B”
while the charge report of regular BPS-18
is annexed as annexure “C”)

. That after having served just for round
about one year as District Specialist (BPS-
18) the Appellant was, out of the blue
transferred from THQ, Matta Swat to
District Mansehra and the services of the
Appellant were placed at disposal of DHO
Mansehra vide impugned Notification
No.SOH-I/HD/3-11/2017 dated 23/10/18
(Copy of the impugned transfer order dated
23/10/2018 is annexed as annexure “D”).

. That it is pertinent to mention here that
the impugned Notification is never ever a
fair and bonafide one or rather in Public
Interest, but is rather a politically
motivated one, as clear from office letter
No. D.O No.MIN./JALF & C/1-7/2018, dated
13/09/2018 of the Office of Minister for
Agriculture, Live Stock, Fisheries and
Cooperatives Khyber Pakhtunkhwa,
addressed to Minister for Health, Khyber
Pakhtunkhwa. (Copy of the Malicious
letter dated 13/09/2018 is annexed as
annexure “E”)

. That besides being a polifically motivated
transfer order, the same impugned transfer
order is also violative of the normal tenure
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of transfer and posting policy and is thus
illegal.

10.That the Appellant has moved Writ
Petition before Hon'ble Peshawar High-
Court Peshawar because at that time this
Hon'ble  Khyber Pakhtunkhwa Service
Tribunal Peshawar was dysfunctional,
which was dlsposed off with direction to
Respondent No.1, Yo decide the fate of
departmental “appeal of the pet1t1oner
expeditiously, but surly in accordance with
law, the Hon'ble Peshawar High Court
Peshawar suspended the impugned
notification No. SOH-I/HD/3-11/2017 dated
23/10/2018" (Copy of writ petition No. 5301-
P/2018 and order. /judgment dated
08/11/2018 are annexed as annexure “F’ &
“G” respectively).

11.That the Respondent in-spite of clear
direction of Peshawar High Court
Peshawar “to decide the fate of
departmental appeal of the appellant in-
accordance with law”, but even then, the
respondents dismissed the departmental -
appeal of the Appellant in a classical,
cursory and whimsical manner, vide office
order No. SOH-I/HD/3-11/18  dated
11/01/2019 which - is not only illegal,
unlawful, void ab-initio but also against the
rules and policy of the Government and is -
ineffective upon the rights of the appellant.
(Copies of departmental appeal & its
Dismissal office- order SOH-I/HD/3-11/18

are annexed as annexure “H” & “H-17)
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12.That feeling aggrieved and having no other
expeditious remedy available, the
Appellant  approaches  this  Hon'ble
Tribunal for recognition, enforcement and
acknowledgment of his fundamental rights
upon the following grounds inter alia:-

| Grounds-‘

A. That there exist no other expedient-cum-
expeditious and adequate remedy available to
the Appellants, hence the instant petition
under the extraordinary jurisdiction of this -
August court.

B. That the Appellant is a the naturally born
bonafide citizen of the Islamic Republic of
Pakistan and are fully 'and equally, on .
equality basis, entitled to all basic and
fundamental rights as enshrined in the
fundamental law of the land, interpreted,
guaranteed and enforced by the laws of the
land and discrimination alongwith unfettered
exercise of discriminatory powers by an
authority or office is always been deplored,
deprecated and depreciated by superior -

- Courts of the land.

C.That the impugned transfer order is void
abinitio, illegal, unlawful, corum non judice -
and is liable to be cancelled.

D. That the impugned transfer order is certainly
a politically motivated transfer order and has
been issued on the behest of minister for
Agriculture, which rendered the very
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impugned transfer order as void and against
the well established law.

E. That the normal tenure of nay posting is 03
years, while the Appellant has served just for
round about one year after being appointed as
District Specialist (BPS-18) at THQ Matta,
which is a glaring and bold violation of
transfer and posting policy of Government of
Khyber Pakhtunkhwa and is a nullity in the
eyes of law.

F. That besides above, the very impugned
transfer order is malicious on its very surface
for the reason that a District Specialist from
THQ Hospital Matta Swat has been
transferred from the territorial limits of DHO
Swat to far flung District of Mansehra with a
General remarks that “His services are placed
at the disposal of DHO Mansehra for his
further adjustment against the vacant post of
District Specialist Surgery (BPS-18) in the
public interest with immediate effect”. Now
bare reading of the same would manifest that
he Appellant has only been penalized and has
been shown to have been transferred against
the vacant post, which vacant post does not
find any mention in the same order that
whether that alleged vacant post is available
at DHQ Hospital Mansehra or any other
Hospital of that District Which shows that
the same is never been issued in the pubic
interest.

G.That it is also pertinent to mention here that
there already exist vacant posts of District
Specialist Surgery not only at DHQ Mingora



&
but as well as in other Tehsil Headquarter .
Hospital of District Swat, so where vacant
posts are available at his home District then
why and how -and under what law the
Appellant is posted to such a far flung
District, away from home Town and that-too
under the alleged notion of against vacant
post” & in “Public Interest”?

H.That interestingly, no one is transferred
against the post of Appellant, which means
that the very post of District Specialist (BPS-
18) at THQ Hospital Matta Swat would
remain vacant because of the transfer of the
Appellant, which also means that the
impugned transfer order have never been

 issued in public interest.

I. That since inducting into service, the
performance of the Appellant has remained
excellent and there exists no complaint, what
so ever, moved against the Appellant and the
same is reflected from his ACR’s and different

- certificates. S

J. That from every corner, the impugned
transfer order is illegal, void, and the same is
liable to be set aside.

K.That it is pertinent to mention here that the
respondent through notification SOH-I/HD/7-
53/2018 dated 20/11/2018 and notification No.
SOH-I/HD/7-53/2018 dated 23/11/2018 re-
transfer the doctors mentioned in the above
notification but strangely, discriminately
treated the appellant and dismissed the
departmental appeal of the appellant, which
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is not only against the law, but is also illegal,
unlawful, void ab-initio and ineffective upon
the rights of the appellant and liable to be set

aside. (Copies of notification are annexed as
“In & “J»)

L. That any other ground not raised here may
graciously be allowed to be raised at the time
of arguments.

It 1s, therefore, most humbly prayed that on
acceptance of the instant appeal, the impugned
transfer Notification No. SOH-I/HD/3-11/2017
dated 23/10/2018 of the office of Secretary Health
Departmental Khyber Pakhtunkhwa and office
order No. SOH-I/HAD/3-11/18 dated 11/01/2019
may very graciously be declared as void and
illegal and be set aside and cancelled and by doing
so, the Appellant be allowed to serve at his own
place of posting i.e. District Specialist Surgery
(BPS-18) at TH) Hospital Matta Swat.

Any other relief not specitically asked for
may also graciously be extended in favour of the
Appellants in the circumstances of the case.

Dated: 18/01/2019 ia TR
| Appellant

. Throﬁgh %&

SAGHIR I QBAL GULBELA

&
JAVED 1 QBAL GULBELA
Advocate High Court
Peshawar.

- NOTE:-

No such like appeal for the same appellant, upon
the same subject matter has earlier been filed by me,
prior to the mstant one, before this Hoi/'ble Tribunal.

g %Advocate



BEFORE THE HONBLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR

-

InReS.A _ - /2019

Dr. Abdul Wakeel
VERSUS

Govt. of Khyber Pakhtunkhwa and others

AFFIDAVIT

I, Dr. Abdul Wakeel District Specialist Surgery Mata
Swat, do hereby solemnly affirm and declare that all
the contents of the accompanied appeal are true and
correct to the best of my knowledge and belief and
‘nothing has been concealed or withheld from this

j Hon’ble Tribunal.
_ e
DEPONENT ~
IdentiﬁedB)éw\ \5601-B6CO05E-=
Javed Igbal Gulbela - |
Advocate High Court : -
Peshawar. .




BEFORE.THE HONBLE KHYBER PAKHTUNKHWA
' SERVICES TRIBUNAL PESHAWAR

InReSA_ /2019

Dr. Abdul Wakeel
VERSUS

Government of Khyber Pakthunkhwa Through Chlef
Secretary & Others

' PETITION FOR SUSPENSION OF

ORDER NO. SOH-I/HD/3-11/2017

- DATED 23/10/2018, 11-01-2019 OF
THE APPELIATE AUTHORITY,

RESPECTFULLY SHEWETH,

1. That the petitioner/ appellant has submitted the
attached appeal the grounds of which

a mentloned therein may be perused as ground of
thls petition also.

2. That the petitioner/ appellant has been

transferred from THQ Hospital Matta Swat to
DHO Mansehra which is illegal, unlawful and
against the rights of the appellant/ petitioner.

3. That the transfer of the petitioner/ appellant is
the result of use of political interference as
clear from office letter No. D.O No. MIN/ALF
& C/1-7/2018 dated 13/09/2018. (Copy of
malicious letter. dated 13/09/2018 is .already
jannexed as annexilre “E” with the main
appeal). '

4. That when this Hon'ble’ Tribunal was
. dysfunctional and the appellant/ petitioner had
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moved a writ petition against the impugned
office order then, the August Peshawar High
Court Peshawar suspended the impugned
notification in the best interest of justice and
the  petitioner/appellant prayer for the same
relief to this Hon'ble Tribunal. (Copy of writ
petition & order of High Court are already
annexed as “F” & “G” with the main appeal).

It is, therefore, humbly prayed that on
acceptance of this petition, the impugned
office order No. SOH-I/HD/3-11/2017
Dated 23/10/2018, may very graciously be
suspended the order dated 11/01/2019 of the
Appellate Authority till the final disposal of
accompanying appeal.

Dated: 18/01/2019

| Appellant W
Through /

SAGHIR IQBA %

JAVED I QBA
Advocate High Court
Peshawar.



. BEFORE THE HONBLE KHYBER PAKHTUNKHWA SERVICES

TRIBUNAL PESHAWAR

InRe S.A /2019
Dr; Abdul Wakeel '
VERSUS

- Govt. of Khyber Pakhtunkhwa and others

AFFIDAVIT

I, Dr. Abdul Wakeel District Spécialiét Surgery Mata ‘:
Swat, do hereby solemnly affirm and declare that all

the contents of the accompanied application are true

and correct to the best of my knowledge and belief and
nothing has been concealed or ‘withheld from this

Hon’ble Tribunal.
L DEPONENT 5
- Identified By : 156 Q" -86000
Javed Igbal Gulbela
Advocate High Court

Peshawar.

25



' .E

- BEFORE THE HONBLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR '

InReS.A___ /2019

Dr. Abdul Wakeel
VERSUS

Govt. of Khyber Pakhtunkhwa and others

.V .AlE)DRESSES‘ OF PARTIES

APPELLANT.

Dr. Abdul Wakeel District Specialist Surgery Matta
Swat.

RESPONDENTS:

1. Government of Khyber Pakhtunkhwa through Chief

Secretary of Khyber Pakhtunkhwa at Civil

A Secretariat Peshawar.
2. Chief Secretary at Civil Secretarlat Peshawar

3. Secretary  Health, . Government of Khyber |

. Pakhtunkhwa at Civil Secretariat Peshawar.

4. Director =~ General Health  Services Khyber

Pakhtunkhwa at Civil Secretariat Peshawar.
5. Director Health Officer Swat.
6. District Health Officer Mansehra..

Dated: 18/01/2019 | @;@
'  Appellant—
Through g

SAGHIR IQBAL GULBELA
&
- JAVED IQBAL GULBELA
Advocate High Court
Peshawar. o
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GOVERNMENT OF KHYBER PAKHTUN KHWA PROVINCE
CERTIFICATE OF TRANSFER OF CHARGE.

Certified that | Dr Abdul Wakil District specnahst Surg_erv BPS-18.
~ have this day Before Noon Taking. Over Charge of the District Specuallst Surgery BPS—18 at
CZKS:THQ: Hospital Matta Swat, with reference to the Government of Health Department Not:ﬂcatton
NO SOH-1/(HD)3-5/2015,Dated.30. 8.2017..
Mr /Dr....
'To,'-».......

2- Partlcuiars of Cash and smportant/Secret/Conf:dentlal documents handed Qver/taken over are: noted
-on the reverse.

Signature of relieved )
Government Servant

R R T T T T T TSN

Station, ZKS:THQ:HOSpitaI Matta Swat.
: . - Designation;-.

Signature of Government l
- Servant receiving ¢

Charge e S 23 M\[

Dated. 31/8/2017 -Before Noon.

Endst No . : ‘
From . ' : '

.....................

.
IIIIIIIIIIII'h‘{lIIlIIlI'I'IIlIIIIIIIIIIII’Illlll"IIIII'II'I’)'III'I"IIII"'

To;~
o 1- . The Accountant General
: K.P.K.Province ,Peshawar
[ 2O et sbnse s ettt s aeane e
B e e aes e e e aeben e ste e ot eenmamane
" The charge of the OffiCe Of ... st sene s ess s sessssesssss st sessos s ees s e eeeses s
WaS LrANSTRITEA FIOM IMIF/DI....ouocivcins v e mmessesiessssiassesssesssse sesssssssssnssesssssssessesseesssssssoemmesmmsssmeseeneseses
EO IVIN/ Dot s s s s s b s ssesneesm s s e es s
onthe fore  n0oON of the ... eeesesneese e ssenaes 201 -
after :
Signature -
Designation......... .




DISTRICT HEALTH OFFICER
SWAT AT GULKADA.
‘Phone No. 0946-9240139,
Fax No. 0946-9240215
Email. edohswat@yahoo.com

P

. PR ' o pated, 0.5 /7/2017.

The Director General Health- Services :
Khyber Pakhtunkhwa Peshawar. !

Subject:- CHARGE REPORT.
R/Madam, '

Reference to the Government of Khyber pakhtunkhwa Health Department Notification NO.SOH-I(HD)3-5/
2015, Dated.30.8.2017.

| have the honour to enclose herewith Chargé report {Arrival) in respect of Dr.Abdul Wakil District Spe{:ialist
Surgery BPS-18, attached to ZKS: THQ:Hospital Matta Swat. :

)

. Submitted for information and necessary action Please.

DISTRICT HEALTH OFFICER

' f }77&/ &7 2 - DISTRICT SWAT AT GULKADA.

) " Copy alangwith Copy of charge report is forwarded to the;- - , -
1-District Accounts Officer District Swat.
2-Divisional Monitoring Officer District Swal.
pdedical Officer Incharge 7KS:THQ:Hospital Matta Swat
“:Doctor concerned.
teecount /DIIS Section of this office.. -
for information and necessary action Please.

© SHARIF.®
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GOVERNMENT OF THE KHYBER PAK
HEALTH DEPARTMENT

NKHWA

- A
m’&

-

No.SOH-IIHD/7-5372017:-

NOTIFICATION

Peshawar, dated the 27™ March 2018
v/’—-—-_

In pursuance of clause (iil) of sub-section (1)

section 3 of the Khyber Pakhiunkhwa empioyees (Regularization of Services)
Act; 2018, the following District Specialists (BS-18), appointed on adhoc basis.
shall stand regularized with immediate effect against the posis which they are
holding al the time of commencement of the Act ibid.

S.No. | Name of doclor Speciality
1. Dr. Qurat ul Ain D/Q Muhammad Rehman Gynaecology (BS-18)
2. Dr. Asma Zahir /O Mohammad Zahir -do-
3. Or. Najma Ayub D/O Ayub Khan -do-
4, Dr. Sadaf Sarwar 0/O Mohammad Farooq -do-
5. Dr.Robina Pervaiz D/O Mohammad Pervalz -do-
6. Dr. Mehnaz Akhtar D/O Sakhi Badshah -do-
7. Dr: Hassina Shabir D/O Shabir Hussain .do-
8. Dr. Azhar Yagoob S/O Or. Mohammad Pathology (8S-18)
Yaqoob '
9. Dr. Sher Badshah S/O Behramand Khan .do-
10.__| Dr. Rafiq Ahmad S/O Haji Gul_ _ _ -do-
11| Dr. Mian Mchammad Naveed SI/O Mian Said ~do-
Karsm __ '
12| Dr. Mehwish Noshad D/O Noshad Khan -do-
13, | Or, Mohammad Younas S/O Yagoob Khan Psychiatry (BS-18)
14, | Or. Mohammad Riaz S/O Azam Khan -do-
15. Dr. Waqar ul Mulk S/O Mukhtar ul Mulk Anaesthesia (BS-18)
16. | Dr. Usman Rafiq S/O Mohammad Rafiq Dermatology (BS-18)
17| Dr. Niaz Akbar S/O Muhammad Akbar do-
18: Or. Rozi Afsar SIO Hamid Gul Dentistry (B8S-18)
19. Dr. Tanveer Hussain S/O Yousaf Hussain _-do-
20. Dr. Fazal Mallk S/O Shah Wali : Medicine (BS-18)
21, Dr. Sahibzada Imtiaz Ahmad,S/O Sahibzada -do-
Javed Igbal
22| Dr. Mohammad lkram S/O Khan Afsar o ___::1?9_-,.,_,.,._“,._.w
23 Dr. Fazli Rehman S/0 Jalat Khan - o (S

——rmame e




-

/6

24. Or. Ailauddm o) Bat}shah Khan ‘ P g
gg gr Murad Ali $/0 Amanullah A ' 32: et
y 26. T, Abdul Wakee! s:o Mohamm ‘
ad lbrahxm General
/ 27. | Dr. Asif Mehmaod SIO Abdul Khalig S?;ng (e$18’
%g gr ghmazd AiSOKarmShah, T -do-
: r. Said Zaman S/O Gran Said Cardiof ‘
¥ {ES-18
:;0 Dr. Shamshad Khan S/O Saddullah Khan Radiolgg?; (88-18))
1 __ | Dr. MirRaza Shah S/0 Khalid Badshah -go-
32. Or. Andaleeb Fakhar D/O Qazi Kamal ud Din i -do-
33. Dr. Hameeduliah S/0O Hajy Ramzan { Gastroenterology 188—18}
2.

The intet-se-seniorily will be determined as per rules.

SECRETARY TO
GOVT. OF KHYBER PAKHTUNKHWA

Endsi No ond daie gven

*

O
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C.C

Director Generol Health Semces. Khyber Pokhlunkhwo, Peshawar,
Accounlont General. Khyber Pokhtunkhwo, Peshowor.
Hospitol/Medicol Direcior M cancemed.

DHOs concemned.

Medical Supdt: DHQH/AHQH concemed.

Medical Supd!: Molvi Ameer Shah Memorial Hospitol, Peshawor/8KmC,
swabi/Women & Children Hospital, Kohat/Abbotiabad.

mMedicol Supdt/incharge HQH/Cotegory ‘D' Hospitals concerned.
Distt: Accounis Ofticer concemned.

manager Govi. Printing Press Peshowar wilth the request 10 pubiish 100
10. copies in ihe gozeltee nofilicarion.

p$ to Minister Healh

P 1o Secretary Heallh Bepariment.

Doclors: concerned.

personat liles of the docion concemed,

section Officer




To
The DHO Swat
Through; Proper Channel
Subject; CHARGE/ARRIVAL REPORT
Respected Sir, | |

Reference to the government of Khyber pakhtunkhwa Health
Department Notification No. SOH-I/HD/7-53/2017, Dated 27" march 2018.

I have the honor to submit my Charge Report as a District Specialist Surgery BPS- 18, on

Regular Basis, on 27" march 2018, at ZKS THQH Matta, where I am performing my duty as _

a District Specialist Surgery BPS-18, on Adhoc Basis since, 31 August 2017.
Therefore you are requested to accept my charge/arrival report for further necessary action
- please. '

- Thanks

Your s Obediently,

Dr Abdu; %%gl —m

_ District Specialist Surgery -
Dated; 27" march 2018. ZKS THQH Matta.




NT OF KHYBER PAKHTUNKHWA
HEALTH DEPARTMENT

i 4

Avwnem®e— T
Dated Pesh: the 23" Octdber, 2018 (’\

~OTIFICATION:

No. SOH-/HD/3-11/2017: The competent authority is pleased to transfer Dr. Abdul

Wakeel, District Surgeon (BS-18) from THQ Hospital Matta Swat and his services
L - .

are placed at the disposal of DHO Mansehra for his further adjustment against the

vacant post of District “Specialist Surgery (BS-18) in the public interest, with
immediate effect.

SECRETARY HEALTH DEPARTIVIENT
Endst: No & date even

L. Qirector General Heailth Services Khyber Pakhtunkhwaz.

2. District Health Officers Swat and Mansehra.

<. iviedical Superintendent / Incharge THQ Hospital Matta Swat.
-+. Disuict Accounts Officers concerned.
Doctor concerned.

Personal file of the doctor concerned.

@ o

N




. ATURE, -
Il  LIVESTOCK, FISHERIES &COORERATIVES
) ' KHYBER PAKHTUNKHWA

. D.O No.MIN./ALF&C/1- 712018
Dated Peshawar the - 13" Septernber 2018

SUBJECT:- POST[NGITRANSFER.

Dear Sir, . :
" Assalam-o-Aliakum -

.Hope that you will find this Iétte; of mine in your good-health.

" Dr. Wakif Khan, District Speciélist,'who ~is presently working at -

“THQ Hospital Matta District Swat.* He may be transferred \ahd pésted at DHQ

Hospial, D.| Khan, in the best public interest. o |
With regards, '

_ ' "~ (MOHIBULLAH KHAN) .
'Gr. Hisham Jnamuliah Khan, ‘ S :

Hon'ble Minister for Health;

Khyber Pakhtunkhwa -

/’—
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BEFORE THE HON'BLE PESHAWAR HIGH
COURT, PESHAWAR.

n Re Wb, 0 22/ 2722018

Dr. Abdul Wakeel District Specialist Surgery -
Mata. :

(Petitioner)
VERSUS ' |

1. Government of Khyber Pakhtunkhwa through
Chief Secretary of Khyber Pakhtunkhwa at Civil
Secretariat Peshawar. -
2. Chief Secretary at Civil Secretariat Peshawar.
. Secretary Health, Government of Khyber
Pakhtunkhwa at Civil Secretariat Peshawar.

4. Director General Health Services Khyber
Pakhtunkhwa at Civil Secretariat Peshawar.

. Director Health Officer Swat.

. District Health Officer Mansehra. -

[+

[« 2=

" ....Respondents

£ .

PETITION UNDER ARTICLE-199 OF
REPUBLIC OF PAKISTAN, 1973

Respectfully Sheweth;

1. That the petitioner is a naturally born
bonafide citizen of the Islamic Republic of
Pakistan and hails from a respectable

family of District Swat.

DémtyRegistrar

270CY 2018
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2. That infact the Petitioner is performing his
duties as Doctor by érofession who got
inducted into service as Medical Officer
(BPS'17) via Public Service Commission
and after going through the mandatorily
required test and interview on 04/02/2002
and posted at Basic Health Unit (BHU)

Charbagh.

3. That after getting onto the roles of health
de;.)artment and posted at BHU Charb‘agh,
the Petitioner was transferred to Tehsil
Headquarters Hospital (THQ) Matta, Swat
in the year 2003. It was at this juncture
that the Petiti;)ner joined PIMS Islamabad
én Deputation basis for doing his Masﬁeré
Specialization in General Sufgery “in

January 2006.

4. That after completion of MS General

Surgery from PIMS Islamabad, the

x

Petitioner reported back and was posted at

wll e WPGS301-2018- Dr. Abdul Wakeel v8 Guvt KP Full PG 42




his place of posting ie. THQ Hospital

Matta.

5. That it was -at this juncture that the
Petitioner applied against and appointed as
District Specialist Surgery (BPS-18) and
was posted -at THQ Matta on 30/08/2017.
(Copy of the changed report is annexed as

annexure “A”)

6. That initially the‘Petitioner was appointed,
as usual, on adhoc basis which was later on
regularized vide notification dated
27/03/2018 and thus since then the
Petitioner is. performing 'his duties as
regular District Specialist (BPS-18) iﬁ THQ
Matta Swat. (Copy of Notification dated

27/03/2018 m annexed as annexure “B”

while the charge report of regular BPS-18

is annexed as annexure “C”)

FILED\TO Ay 7. That after having served just for round

about one year as District Specialist (BPS-

18) the Petitioner was, out of the blue .

. » ‘
- WP5301-2018- Dr. Abdul Wakeel vS Govt KP Full PG 42
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. peahawar Lok Court
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tz)
transferred from THQ, Matta Swat to
District Mansehra and the services of the
Petitioner were placed at disposal of DHO
Mansehra vide impugned Notification
No.SOH-I/HD/3-11/2017 dated 23/10/18

~ (Copy of the impugned transfer order dated

23/10/2018 is annexed as annexure “D”).

8. That it is pértinént to mention here that
the impugned Notification is never ever a
fair and bonafide one or rather in Public
Interest, but is rather a politically
motivéted one, as clear from office letter
No. D.O No.MIN./ALF & C/1-7/2018, dated
13/09/2018 of -the foice of Minister for
Agriculture, Live Stock, Fisheries and
'c'oopeiatives Khyber - Pakhtunkhwa,
addressed to Miniétei- for Health, Khyber
Pakhtunkhwa. . (Copy of the Malicious
letter dated 15/09/2018 is annexed as

'anngxu.re “EgY) ATTE
mngﬁﬁmﬂﬁ%m

12 NOv 2018

-
4
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~
-
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9. That besides being a politically motivated

transfer order, the same impugned transfer
order is also violative of the normal tenure

of transfer and posting policy and is thus

illegal.

10.That feeling aggrieved and having no other
expeditious  remedy avail;':lble, the
Petitioner approaches this August Court
- for  recognition, enforcement and
acknowledgment of his fundamental rights

upon the following grounds inter alia:-

Grounds:

4. That there exist no other exﬁedient-cum-
expeditious and adequate remedy available to
the Petitioners, hence the instant petition
under the extraordinary jurisdiction of this

August court.

' B',!:I‘hat the petitioner is a the naturally born

LS ‘, ~'~‘ e
bonafide citizen of the Islamic Republic of —

Mﬁ“fm t'qro% Qurt
Pakistan and are fully and equally, on
nay 12 NOV 2018

N
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equality basis, entitled to all basic and
fundamental rights as enshrined in the
fundamental law of the land, interpreted,
guaranteed and enforced by the laws of the
land and discrimination alongwith unfettered
exercise” of discriminatory powers by an
authority or officé is always been deplored,

deprecated and depreciated by superior

Courts of the land.

. That the impugned transfer order is void

abinitio, illegal, unlawful, corum non judice

- and is liable to be cancelled.

E.

-
¢

round about one year after being appointed as

. That the impugned transfer order is certainly

a politically moti§ated transfer order and has
been issued on the behest of ‘minister for
Agriculture, which fendered the very
impugned transfer order as void and against

the well established law.

That the normal tenure of nay posting is 03

it ,:=1¢3$rears, while the Petitioner has served just for

Poshawar HIgh Coure

42 NOv 2018
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District Specialist (BPS-18) at THQ Matta,
which is a glaring and bold violation of
transfer and posting policy of Government of

Khyber Pakhtunkhwa and is a nullity in the

eyes of law.

F. That besides above, the very impugned
transfer order is malicious on its very surface
for the reason f,hat a District Specialist from
THQ Hospital Matta ‘Swat has been
transferred from the territorial limits of DHO
Swat to far flung District of Mansehra with a
General remarks that “His services are placed
at the disposal of DHO Mansehra for his
further adjustment against the vacant post of
District Specialist Surgery (BPS-18) in the
public interest with immediate effect”. Now
bare reading of the same would manifest that

. he Petitioner has only been penalized and has

FILED JOD

) .
"

Y

4 - been shown to have been transferred against

}the vacant post, which vacant post does not T D
: ‘gﬁﬁnd any mention in the same oFder that Peshawer High ¢

whether that alleged vacant post is availail;ié' - J2 NOV 20‘8.

WP5301-2018- Dr. Abdul Wakee! v3 G?vt KP Full PG 42
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‘at DHQ Hospital Mansehra or any other

Hospital of that District Which shows that
the same is never been issued in the pubic

interest.

there already exist vacant posts of District
Specialist Surgery not only at DHQ Mingoi‘a
but as well as in other Tehsil Headquarter
Hospital of Disﬁﬁct Swat, so where vacant

posts are available at his home District then

"why and how and under what law the

Petitioner is posted to such a far flung
District, away from home Town and that too
under the alleged notion of against vacant

post” & in “Public Interest”?

. That interestingly, no one is transferred

against the post of Petitioner, which means

that the very post of District Specialist (BPS-

18) at THQ Hospital Matta Swat would

;reniain vacant because of the transfer of the

Petitioner, which also means that the

WP5301-2018- Dr. Abdul Wakeel vS Govt

. That it is also pertinent to mention here that .

Ewar High Gourt
12 NOV 2018

4
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impugned transfer order have never been

issued in public interest.

I. That since inducting into service, the
performance of the Petitioner has remained
excellent and there exists no complaint, what
so ever, moved against the Petitioner and the
same is reflected from his ACR's and different

certificates.

J. That from every corner, the impugned
transfer order is illegal, void, and the same is

liable to be set aside.

K. That any other ground not raised here may

graciously be allowed to be raised at the time

of arguments.

It is, therefore, most humbly prayed that on
acceptance of the Instant writ petition, the
impugned transfer Notification No. SOH-I/HD/3-
11/2017 dated 23/10/2018 of the office of Secretary
Health Departmental Khyber Pakhtunkhwa may
very graciously be declared as void and illegal and
be set aside and cancelled and by doing so, the

I' ﬁztx’tz‘oner be allowed to serve at his own pla
.. posting l.e. District Specialist Surge. -18) at TT |
» 0. THQ Hospital Matta Swat. 1y A

Poat XA R oun
12 NOV 2018
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Any other relief not specifically asked for
may also graciously be extended in favour of the

Dpetitioners in the circumstances of the case.

INTERIM RELIEF:

By way of interim relief, the operation order
dated 23/10/2018 of the Secretary Health Khyber
Pakhtunkhwa may graciously be suspended till
the final disposal of the instant writ petition.

Dated: 26/10/2018 P@&)
TITIONER

Through
Saghir Iq ela
&
- Javed Iqbal G

NOTE:-

No such like petition for the same petitioner upon
the same subject matter has earlier been moved by
me before this Hon'ble Court and the instant case
pertains to Hon’ble Double Bench of this August
Court. It is further submitted that as the Hon’ble
Services tribunal is De-funct and the matter in hand
requires expeditious disposal, hence the instant
petition before this August Court.

Advocate.
LAW BOOKS:-

1. Constitution of Islamic Republic of Pakistan, 1973.
2. Case Law according to need.
Adv

<~ ATIE
| Peshawer High Gount

. A2Nov 2o
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PESHAWAR HIGH COURT, PESHAWAR.

JUDICIAL DEPARTMENT

W.P No. 5301-P/2018 with C.M No-2096-P/2018.

JUDGMENT

Date of hearing 08-11-2018

Petitioner (s) (Dr. Abdul Wakee!) By Mr. Javed Igbal
Gulbela, Advocate.

Respondent (s) (Govemnment of Khyber Pakhtunkhwa through
Chief Secretary, KPK etc) By Mr, Rab Nawaz,
AAG.

ISHTIAQ IBRAHIM.J:- Dr. Abdul Wakeel,
the petitioner, has invoked the Cpnstitutional
jurisdiction of this Court under Article-199 of the
Constitution of Islamic Republic of Pakistan, 1973,
praying that:

“It Is, therefore, most humbly prayed that on
acceptance of the Instant writ petition, the
impugned transfer  Notification No.SOH-
VHD/3-11/2017 dated 23.10.2018 of the office of
Secretary  Health  Departmental  Khyber
Pakhtunkkwa may very graciously be declared
I as void and illegal and be set aside and

e cancelled and by doing so, the petitioner be
/'/ allowed to serve at his own place of posting l.e
- District Speclalist Surgery (BPS-18) at THQ
Hospital Matta Swat,
Any other relief not specifically asked
Jor may also graciously be extended in favour of
the petitioner in the circumstances of the case.”

2. In essence, the grievance of the petitioner is
that he has been transferred prematurely by the

respondents THQ Hospital Matta Swat and that his

| \“ouﬁ |

wmwu‘
12 NOV 2018
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services are placed at the disposal of DHO
Mansehra for his further adjustment against the
vacant post qf District Specialist Surgery (BS-18);
and that he has filed Departmental appeal against
the said order, which is pending before the Chief
Secretary, Government of Khyber Pakhtunkhwa,
Peshawar.

3. Today, Mr. Rab Nawaz Khan, Additional
Advocate General, present in Court in different
matters, accepts notice, and stated at the bar that
the instant matter relates to terms and conditions of
service and thus, in view of embargo placed by
Article-212 of the Constitution, this Constitutional
Court was barred to exercise its jurisdiction. The
worthy AAG further stated that the Departmental
appeal of the petitioner pending adjudication
before the worthy Chief Secretary, would be
disposed of expeditiously.

4. In view of -the statement rendered by the
worthy AAG, this Court would not pass any
findings, lest it may prejudice the claim of the

petitioner before the competent forum.

412 NOv 2018
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However, till the decision of the Departmental for,

appeal of the petiﬁoner, the impugned Notification
bearing Ednst: No.SOH-VHD/3-11/2017 dated
23.10.2018 is suspended.

6. Through CM No.2096-P/2018, the
petitioner prayed for placement of additional
documents, which are necessary for just and proper
decision of the writ petition. The petition is
“supported by an affidavit. In the interest of justice

and parties this CM is allowed and the documents

Pt

annexed therewith is to ‘be treated as part and
parcel of the writ petition.

Announced:
Dated. 08.11.2018

(D.B)
/ Hon'ble Mr. Justice Ikramuliab Khar,
bt Hon'ble Mr, Justice Ishtiaq Ibrahlm.
(KAl PS)
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"To g
The Chief Secretary, Avefe— T\
Govt. of KPK, Peshawar. — T

SUBJECT:- Appeal against office order No. SOH I/HD/3-
11/2017, dated 23.10.2018, of the worthy Secretary Health,
Whereby appellant District Specialist Surgery was
transferred from THQH Matta to District Mansehra at the
disposal of DHO Mansehra for further posting, politically
motivated transfer through proposal of minister of
agriculture, livestock, fisheries and cooperatives, KPK, D.O
No. MIN./ALF&C/1-7/2018, dated 13.9.2018, addressed to
Heath Minister KPK.

Respected Sir,

1. That the appellant is a naturally born bonafide citizen of the

Islamic Republic of Pakistan and hails from a respectable family
of District Swat.

2. That infact the appellant is performing his duties as Doctor by
profession who got inducted into service as Medical Officer (BPS-
17) via on contract in 04.2.2002, posted at Basic Health Unit
(BHU) Charbagh and passed Public Service Commission, after

going through the mandatorily requiréd test and interview in 2004.
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_ 3. That after getting onto the roles of health department and

posted at BHU Charbagh, the appellant was transferred to Tehsil
Headquarters Hospital (THQ) Matta, Swat in the year 2003. It was
at this juncture that the appellant joined PIMS Islamabad on
Deputation basis for doing his post-graduation in General Surgery
in January 20086. ' |

4. That after completion of MS General Surgery from PIMS, SZAB
MU Islamabad, the appellant reported back and was posted at his
place of posting i.e. THQ Hospital Matta.

5. That it was at this juncture that the appellant applied
against and appointed as District Specialist Surgery (BPS-18)
and was posted at THQH Matta on 30/08/2017. (Copy of the
charged report is annexed as annexure "A")

6. That initially the appellant was appointed, as usuél, on adhoc
basis which was later on, regularized vide notification dated
27/03/2018 and thus since then the appellant is performing his
duties as regular District Specialist 'Surgery (BPS-18) in THQH
Matta Swat. (Copy of Notification dated 27/03/2018 is annexed as
annexure "B" while the charge report of regular BPS-18 is

annexed as annexure "C")



_ 7. That after having served just for round about one year as

District Specialist (BPS- 18) the appellant was, out of the blue
transferred from THQH Matta Swat to District Mansehra and the
services of the appellant were placed at disposal of DHO
Mansehra vide impugned Notification No.SOH-I/HD/3-11/2017
dated 23/10/18 (Copy of the impugned transfer order dated
23/10/2018 is annexed as annexure "D").

8. That it is pertinent to mention here that the impugned
Notification is never ever a fair and bonafide one or rather in
Public Interest, but is rather a politically motivated one, as clear
from office letter, D.O No.MIN/ALF&C/1-7/2018, dated 13/09/2018
of the Office of Minister for Agriculture, Live Stock, Fisheries and
Cooperatives Khyber Pakhtunkhwa, addressed to Minister for
Health, Khyber Pakhtunkhwa. (Copy of the Malicious letter, dated
13/09/2018 is annexed as annexure "E")

9. That besides being a politically motivated transfer order, the
same impugned transfer order is also violate of the normal tenure

of transfer and posting policy and is thus illegal.

10. That the transfer order is issued in ban period, Notification
No.E&A/Health/1-1/2017, dated 07.09.2018. (copy of the

notification annexed as annexure “E-17)



11. That feeling aggrieved and having no other expeditious
remedy available, the appellant approaches this August Court for
recognition, enforcement and acknowledgment of his fundamental

rights upon the following g'rounds inter alia:-

i{f@

. Grounds:

A. That there exist .no other expedient-cum- expeditious and
adequate remedy available to the appellant, hence the instant
petition under the extraordinary jurisdiction of this August court.

B. That the appellant is a the naturally born bonafide citizen of the
Islamic Republic of Pakistan ahd are fully and equally, on equality
basis, entitled to all basic and fundamental right as enshrined in
the fundamental law of the land, interpreted, guaranteed and
enforced by the laws of the land and discrimination anngWith
unfettered exercise of discriminatory powers by an authority or
office is always been deplored, deprecated and depreciated by
superior Courts of the land

C. That the impugned transfer order is void abinitio, illegal,
unlawful, corum non judice and is liable to be cancelled.
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. D. That the impugned transfer order is certainly a politically
motivated transfer order and has been issued on the behest of
minister for Agriculture, which rendered the very impugned

transfer order as void and against the well established law.

E. That the normal tenure of nay posting is 03 years, while the
appellant has served just for round about one year after being
appointed as District Specialist (BPS 18) at THQH Matta, which is
a glaring and bold violation of transfer and posting policy of
Government of Khyber Pakhtunkhwa and is a nullity in the eyes of
law.

F. That besides above, the very impugned transfer order is
malicious on its very surface for the reason that a District
Specialist Surgery from THQ Hospital Matta Swat has been
transferred from the territorial limits of DHO Swat to far flung
District of Mansehra, with a General remarks that "His services
are placed at the disposal of DHO Mansehra for his further
adjustment against the vacant post of District Specialist Surgery
(BPS-18) in the public interest with immediate effect”. Now bare
reading of the same would manifest that he appellant has only
been penalized and has been shown to have been transferred

against the vacant post, which vacant post does not find any
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. mention in the same order that whether that alleged vacant post is

available at DHQ Hspital Mansehra or any other Hospital of that
District Which shows that the same is never been issued in the
public interest.

G. That it is also pertinent to mention here that there already exist
vacant posts of District Specialist Surgery not only at DHQH swat
but as well as in other Civil hospital and Tehsil Headquarter
Hospital of District Swat, so where vacant posts are available at
his home District then why and how and under what law the
appellant is posted to such a far flung District, away from home
Town and that too under the alleged notion of against vacant
post" & in "Public Interest"?

H. That interestingly, no one is transferred against the post of
appellant, which means that the very post of District Specialist
(BPS- 18) at THQ Hospital Matta Swat would remain vacant
because of the transfer of the appellant, which also means that
the impugned transfer order have never been issued in public
interest, Which made Vacant Five out Six district specialist

surgery posts in district swat under the control of DHO swat.

I. That since inducting into service, the performance of the

appellant has remained excellent and there exists no complaint,
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~_ what so ever, moved agamst the appellant and the same is .
- reflected from his ACR's and different certificates.

J. That from every corner, the impugned transfer order is lllegal
nvo:d, and the same is liable to be set aside.

' @ K. That any other ground not raised here may graciously be -
" allowed to be raised at the time of arguments. |

O ltis, therefore most humbly prayed that on acceptance of
-fthe appeal the impugned transfer Notification--No. SOH-
IIHDI3-1»112017 dated 23.10.2018 of the office of Secretary.

'-"_;Health ‘De,partmental "Khyber Pakhtunkhwa may very

graciously be declared as void and illegal and be set aside
~and cancelled and by doing so, the appellant be allowed to

_';;ﬁ'serve at his own place of posting i.e. District Specialist

- Surgery (BPS-18) at THQ Hospital Matta Swat.
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Yours thankful,

| Dr Abdul WAKil
£ Distirict Specialist Surgery
) ZKS THQH Matta Swat, at
the disposal of DHO Mansehra.
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GOVERNM!:NT OF KHYBER PAKHTUNKHWA
HEALTH DEPARTMENT

0 No.SOHHDB-1118 |
'Dated: Pesh the 19 January, 2019 A

To '

Dr. Abdul Wakeel , ‘

District Surgeon THQ Hosprtel Matta
Swat. ' .

~Subject:- DEPARTMENTAL APPEAL

| am directed to refer to your Appeal dated 02 11-2018 regarding cancellation
of transfer order from. T'HQ Hosprtal Matta Swat to’ offrce of DHO Mansehra was forwarded
to the Appellate Authorrty for hrs orders

2- . It is to inform you that the Appellate Authonty has regretted your Departmental
Appeal. ‘ o |

~ Section Officer (E-l).

1/ District Health Officer Swat
2. Medical Supenntendent THQ Hospltal Matta Swat
3. District Accounts Officer Swat.

PS to Minister Health Khyber Pakhtunkhwa.:
5. PSto Secretary Health DepartmenkKhyber Pakhtunkhwa

-

on Officer (E-I) -

‘ Gu\ Bele -
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GOVERNMENT OF KHYBER PAKHTUNKHWA

HEALTH DEPARTMENT . s -X_)J‘
‘ V‘\\r\\,&@(~ _
- ‘ . . P i T \-\A\&)
Dated Pesh: the 20t November 20_18 ) |

t

| The Competent Authority is pleased io order
~the poshngs/’rronsfers of the following Distt: Specialists (BS-18) in the hospitqls
"'noted against their names with immediate effect in the public interest:-

S.No. ‘Name of doctor From To

]. Dr. Abda  Gul,  Dist: Categroy 'D’ Hospital Against ’rhe,vchnt
| Specialist - Gynaecology | Banna Al Battagram | post of SMO (BS-18)

-| (BS-18) at DHQH
. : LT Battagram,
- @ Dr. . Khurshid, , Distt: | THQH Matta - - | Civil - Hospital
Specialist Eye (BS-18) B Khawazakhela
[ 3 | swat
y Dr. Abdul  Kabir Distt: | Civil . -.Hospital | THQH Matta:Swat
- Specialist Eye (BS-18) .| Khawazakhela Swat . ‘

SECRETARY HEALTH

Endst No and date even
C.C § ‘ _ * .,

I. Director General Health Services, Khyber Pakhtunkhwa Peshawar

2. DHOs’ Swat/Battagram o ~ ‘

3. Medical Supdt: DHQH Battagram. R R

4. Medical. Supdi/lnchorge THQH Matta/Civil Hospital Khawazakhela

Swat. : .
Distt: Accounts Officer Swat/Battagram:

6. PS 1o Special Secretary, Chief Minister's Secreforiof, KHyber
- Pakhtunkhwa. - :

/. PSio Secretary Health Department.
8. /S
9

..Cj_l ‘-

Do;fors concerned. | L _— “"'AL'eu\Be‘a
Personal files of the doctors concemed. ' ' 1QBAL~

. : Dauletian
) R AF I A . cate H9
Ve : / AGV? pob: 0345
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“Seciion Officer-
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TO BE SUBSTITUTED BEARING THE SAME NO AND DATE
GOVERNMENT OF KHYBER PAKHTUNKHWA )

~ . HEALTH DEPARTMENT J
A\AV\QNW?

.
e - Dated Pesh: the 23 November 2018
Notification @~ = |
No.SCH-I/HD/7-53/2018 The Competen’r Authority is pleased to order

the' postings/transfers of the following Distt: Specialists (BS-18) in the hospitals
noted against their names with immediate ~effeci in‘the public interest:-

S. | Name of doctor : .~ From -~ To

No. \ ' -

1. |Dr.  Ameer Ieb, Distt: | THQH Matta, Swat Civil - Hospital
Specidlist Medicine (BS-18) Madyan Swat

12. Or. Muhammad Yaqgoob, | Civil Hospital Modyon THQH Matta Swat
Distt: Specialist Medicine (BS- | Swat :

18)

~

SECRETARY HEALTH

Endst No and date even - 26™ Nov: 2018

C.C
1. Director General HeOI’rh Serwces Khyber Pokhfunkhwo Peshawar
2. District Health Officer Swat.
3 Medical Supdt/Incharge THQH Moﬁo/Clwl Hospl’rol Civil Hosp;toi
Madyan, Swat. .
‘Distt: Accounts Officer Swat. ‘ : ' )
5. PS to Special Secretary, Chief Minister's Secretariat, . Khyber
. Pakhtunkhwa. - ‘ : : : '
PS to Secretary Health Department.
Doctors concerned.
Personal files of the doctors concemed

.
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DISTRICT HEAL:H OFFI

SWAT AT GULKADA.
-Phone No. 0946-9240139,
Fax No. .0946-9240215 .

: Email. e dohswat@yahoo com |
{\\!\\f\w s

No. | PF. . 4 ‘ Dated / /12017,

PERFORMANCE ceimnczm:

Certified that Dr.Abdul Wakll District specialist Surgery adhoc BPS-18,is :
regularly/satlsfactory Performing his duties under the control of the Undersigned at ZKS THQ Hospital |
- Matta Swat, Smce ,31.8.2017 till date..

(DISTRICT HEALTH/OFFICER)

SF

4 llBe‘.n
JAVED 1QBAL 5S¢ P

; Cham .
Da“‘{i?:\“’fz urt Peshawar
Advoﬁ 405501



mailto:edohswat@vahoo.com

CER’TIFICATE

Certzfied thatl D\‘ ABDU\._ NM('L\— C\de[g) (’_(LQME"‘“ 17-

(Name of Offcer) L (Group/Servnce) (BPS)

‘ i-ﬁa’ve on /6 O/° Z}O/;L . submitted my R"erformance Evalt{ati'on Re’pqrt to
: : (Date) o Lo ' Lok

”Dr* GHULAM SUBYANT . < DHO '%wrer,. L

(Name/ Desugnatlon 0!Counters:gnlng Ofﬁcer) g

N My cour!terssgnlng ofﬁcerls e_De. QNPF\"

P (Name I Desngnation of Couhtermgmng Off:cer)

.
1
L . .
~ : [
JO X
. N ¥
- -
1 N e
. N "
: A

; :‘.‘;Note Thls cer’tlflcate is requrred fo. be dlspatched by" eﬁ" cer- betng reported
“. o7 “upon to the ‘officer’ incharge entrusted ‘with the- mamter\ance -of hls/her C.R.
Dossrer on the same date the PER is forwarded to his/her. reporting ofﬂ[:er
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ZAKIR KHAN SHAHEED THQ HOSPITAL
~ MATTA

No. f4 A5 /ZKS/THQH/Matta : - : Dated;/j?/lolzolé

CHARACTER CERTIFICATE

It is certified that Dr.Abdul ‘Wakil S/O Muhammad Ibrahim 'has been
~ working as District Specialist surgery in the General Surgical 'Uhit Zakir

khan Shaheed THQH I\/Iatta Swat since 31/08/2017 till date.

| found Dr.Abdul Wakil as hard workmg, intelligent, punctual, obedlent
and to the best of my knowledge; he bears good moral and ‘ethical
character. ‘

"His relation and team work with hospital administrétioh EOIleagUés'

nursing staff as well as with the patients and thear attendants were
good. ‘

In fact Dr.Abdul Wakil has proved to be an. asset for the publlc and
health profession.

I wish him good luck in all his future assignment.ﬁ-

\
/&Q

| \ \a.‘°

Medical Superihterjdent
ZKS THQH Matta swat




ZAKIR KHAN SHAHEED THQ HOSPITAL
MATTA o

~ No. /695 jzxs/THOH/Matta. o L .. >.-Dated;/?/10/2018_ :

CHARACTER CERTIFICATE - -

‘ 'A;It is certified that Dr.Abdul -Wakill S/0 Muhammad Ibrahim has been I
- working as District Specialist surgery in the General Surgical Unit Zakir
‘khan Shaheed THQH Matta Swat since 31/08/2017 till date.

.| found Dr.Abdul Wakil as hard working, intelligent, punctual, obedient

and to the best of my knowledge; he bears good moral and ethical

" character.

~ His relation and team work with-hospital administration, colleagues,
-nursing staff as well as with the patients and their attendants were
good.

In fact Dr.Abdul Wakil has proved to be an asset for the public and -
health profession. ' :

| wish him good luck in all his future assignment..-

Medical Superintendent .
. ZKS THQH Matta swat
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NINE MONTHS PROGRESS REPORT OF DEPARTMENT OF GENERAL SURGERY ZKS
THQH MATTA SWAT (From, 01.01.2018 TO 30.09.2018)

Jan Feb March | April | May | June |July | Aug | Sept | Total
Operations
Open 09 05 07 03 09 04 06 02 04 49
Cholecystectomy . _
Herniorrhaphy/her- 19 16 18 24 113 11 17 16 12 146
niotomy
Haemorrhoidectomy/ | 04 . 08 07 07 04 12 12 07 08 69
Fistulectomy ‘
TV.Prostetectomy | 0 0 0 0 01 0 01 0 0 02
T.A.Hysterectomy 0 02 04 04 0 01 01 0 01 13
Pyelolithotomy 0 0 0 0 0 0 0 01 0 01
Appendecectomy/ 73 83 92 84 89 70. |65 70 68 694
Exp. Laparotomy '
Laminectomy/ 0 - 0 01 o1 0 0 01 0 10 03
VP shunt
Total Admissions 222 187 | 246 236 | 223 196 1222 200 (213 |1945
Surgical OPD 1406 | 1148 | 1985 2481 | 2706 | 1637 | 2263 | 3030 | 2254 | 18810
Total Major Operation done from, January 2018 to September 2018. 977
Perioperative and Postoperative Mortality NIL
MINOR OPERATIONS

. Jan | Feb | march | April | May | June | July | August | Sept | Total
Circumcision 07 | 18 63 30 18 18 04 0 30 188
Lumps/Cysts/Ganglion 41 | 91 64 38 29 26 45 45 35 414
Burn cases/Lacerated 38 | 64 68 37 30 28 32 85 90 472
wounds/Abscess/Diabetic foot,
etc ‘

Total 1074

ez

OT Incharge
ZKS THQH Matta

District@%ery

ZKS THQH Matta

st
\ ([::w :

Medical Superintendent
ZKS THQH Matta

JAYED 1

" . Daudze‘i L
Advocate Ha
fob: 0345-9

h

aw Chamber

Court Peshawar
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't ZAKIR KHAN SHAHEED THQ HOSPITAL MATTA SWAT
No; _MQ:K_/ZKS/THQH/Maua. . Dated; / 9/10/2018.

To,
The DHO Swat at Gulkada

SUBJECT; CERTIFICATE OF APPRECIATION

It is to certify that Surgeon Dr Abdul Wakil S/O Mr. Muhammad lbrahim working as a -

District Specialist Surgery in the General Surgery Unit of ZKS THQ. Hospital Matta
K District Swat KPK, since 30.08.2018 till date.

~ The department has 20 beds in surgical ward with back up of 12-bedded private ward
and 12 bedded emergency ward. Besides Major General Surgery, Colorectal, Breast &
Endocrine, Vascular, Upper GI, urology, gynecology, neurosurgery, Hepatobiliary
~surgeries are performed by him and his team, a copy of the detail nine months progress
report of General Surgery Unit attached, from 1% January 2018 to 30™ September 2018.

His efforts toward excellent preoperative, perioperative and postoperative management
of the patients, in General Surgery Unit, Accident and Emergency Department is highly
appreciated. Dr Abdul Wakil attended surgical emergencies and actively performed
major emergency and elective operations to my entire satisfaction and no such
mortality is occurred during and after operation during above mentioned period. He
made presentations in ward rounds, in clinical meetings regularly and conducted our
out-patients clinics.

Dr Abdul Wakil is an intelligent Surgeon with abundant enthusiasm for professibnal
growth and achievements. His conduct and performance during this period remained

very good. | would be pleased to request the higher authority to issue him letter of -
appreciation. ~

I wish him every success in his future. | v \ﬂ
| | C[JI}/ 0"
: o
; . : AR S

Medical Superintendent
ZkS THQH Matta 1, Gul Betd
JA iQ
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NINE MONTHS PROGRESS REPORT OF DEPARTMENT OFGENERAL SURGERY ZKS
THQH MATTA SWAT (From, 01.01.2018 TO 30.09.2018)

Jan Feb | March | April | May | June (July | Aug | Sept | Total
Rt ' Operations
Open 09 05 07 03 09 04 |08 02 04 49
Cholecystectomy ,
Herniorrhaphy/her- 19 16 18 24 13 11 17 16 12 146
niotomy
' | Haemorrhoidectomy/ | 04 08 07 07 04 12 12 07 08 69
Fistulectomy :
TV.Prostetectomy 0 0 0 0 01 0 01 0 0 02
{ T.A.Hysterectomy 0 02 04 04 0 01 01 0 01 13
Pyelolithotomy 0 0 0 0 0 0 0 01 0 0
Appendecectomy/ 73 83 92 84 89 70 65 70 68 694
Exp. Laparotomy
Laminectomy/ 0 0 01 01 0 0 01 0 0 03
VP shunt , _
Total Admissions 222. 1187 | 246 236 | 223 |19% [222 | 200 |213 | 1945
Surgical OPD 1406 | 1148 | 1985 | 2481 | 2706 | 1537 | 2263 | 3030 | 2254 | 18810
Total Major Operation done from, January 2018 to September 2018. 977
Perioperative and postoperative mortality NIL
- NINOR OPERATIONS
Jan | Feb | march | April | May | June | July | August | Sept | Total
Circumcision 07 | 18 63 30 18 18 04 0 30 188
Lumps/Cysts/Ganglion 41 | 91. 64 38 29 26 | 45 45 35 | 414
Burn cases/Lacerated 38 | 64 68 37 30 | 28 | 32 85 90 | 472
wounds/Abscess/Diabetic foot,
etc :
Total 1074 y
\
7 WV
\ i
155 | \A
OT Incharge District Specialist Surgery . Medical Superintendent
ZKS THQH Matta ZKS THQH Matta ZKS THQH Matta
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Departrﬁenthfﬁce Healin: : Service/Group g enenal &33&
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T . PERFORMANCE EVALUAT!ON REPORT

: -j »..JJJ’JL)}/g
| :
[FORTHE PERIOD @@=+ ®)-201F TO 3\ 05‘ v
L : l’ s b ' ) // 2-'1
PART.]
Y S g

(TO BE FILLED IN BY THE OFFJCER REPORTED UPON)
(u/ fos? P 55)

~

-1. "~ Name (in block letters) :D\’ MDUL \/\\AK\L—

(J».J}]C’b)rt ,

.2. Personnel number ®©©76 2 3 8
/ )l/”l . “

3. Dat:of birth .~ Q’L‘ O2- %’ ‘97/
st O o 2;(90'2«

4. -Date of entry in servnce

[ 2at -—raa-

5. . Post heid dunng the period (wnth BPS) MebJQAL' GFP"C&& 3 Pg"’? |

6. Academlc quallflj:ratlons N%%g,\ g e—\QV\OKGJ %U«:'(Mﬂ

r..
Knowledge of languages: (Please indicate proficiency in speaking (S), readmg {R) and writing (W)

(s Gl (D .(u),:/ @)._z)
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b j/_ i Brief account of performance on‘the job during the period supported I;y statistical
U -\ 7« dota where possible. Targets given anc actual performance against such targats should
P ! be highlighted. Reasons for sho;lfall lf any, may also be stated.
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Total sSungieali ODD = 4108 _
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- Tajor enegency B00g oieD = L4407
« Muinor -'%urg@%es' - = 443

- Mertality Peu-Cperative amd Posi-opaative = Nit
< ™MLC. = 38

“PART @,ﬁ
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(EVALUATION BY THE REPORTING OFF]CER)
' (o/lpg/h.«cu’/)

The rating in Part Hi should be recorded by initialing the appropriate box.

The rafings denoted by clphobets are as follows:
‘A Very Good, ‘B' Good, ‘C’ Average, D’ Below Averoge
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1. | Inteliigence
e ‘
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. Exceptionaliy bright; excellent compre- {. . ‘;’_../ S
» ' hension - v
L sl 356 o ‘
-'.. ' . -. [ .
P . 3
) o . . . ' - \‘ G\\\%e‘a
O ) . | D \ %h(;\\aﬁe\g\\a
SR e . / . p
LT : : Pt )P*\s A2 0\3"?5(3‘\
S . : a0 a0 GO o
e . -{ 03 \e\‘\‘Q &5-9“
AT : oY . JY
tES - . . ~ pﬁ“ \\*ob'
»—.—-—_-.-...-..-. —_— . . o '
P S ’




Lo

Ay, to decide routine malters !
UJL/J.%"L&U:‘V;/AJ
e Indecisive:
't Logical and decisive ‘ : vancillaing
w&éﬂﬂj}# . ' /; Ju'uf);! 3/#&.,:333“
Knowledge of relevant Iéws.' rules, fequla-
tions, instructions and procedures ;.
- R T oT W T P TN o i T S
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Please comment on the officer's performance
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- BEFORE THE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 0086[2019‘

Dr. Abdul Wakeel-

sestssesensseceisiiienee.... Appellant
VERSUS
Secretary to- Govt of Khyber Pakhtunkhwa, Health Department &
Others
............................. Respondents
INDEX.
| S.No [ Description of documents Annexure Page
01 Parawise Comments . 1to 02
02. | Departmental Appeal = “A” 03

03. Notification “B” , 04 :

(Section Officer (Lit-1T)
Govt. of Khyber Pakhtunkhwa_
Health Department.



r

]
!

BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.86/2019

Dr. Abdul Wakeel District Specialist Surgery Matta Swat

I.

%

Appellant

VERSUS

Govt. of Khyber Pakhtunkhwa and others " Respondents

 Respectfully Sheweth:
Preliminary Objections

i
ih.
.

v,

V.

Vi,

That the appellant has got no cause of action to file the appeal in hand.
That the appeal of the appellant is not within time.

That the appellant has not come to this Hon’ble Tribunal with clean hands.
That the appellant estopped by his conduct from filing the instant appedadl.
That the appeal is bad for miss-joinder and non-joinder of parties.

That the appellant has got no cause of action.

That the appellant being a Civil Servant liable to serve anywhere in the
province in the interest of the public and has no vested right to remain at
a certain posts. ‘

Facts

No O RWh ~

8-9

Grounds

A-E

Correct.

Correct.

Correct.

Correct.

Correct.

Correct. ,

in-correct. In terms of section 10 of the Khyber Pakhtunkhwa Civil
Servants Act, 1973, “Every Civil Servant shall be liable to serve
anywhere within or outside the Province in any post under the
Federal government, or any Provincial Government or local
authority, or a corporation or body set up or set up or established by
any such Government” hence the appeliant has legal right 1o raise
a grievance against his posting and transfer or remain at a certain
posts for certain period.

In correct. As explained at para-7 above. Moreover the impugned
notification was issued with the approval of the competent -
authority in the interest of the public after considering all the pros
and cons.

Incorrect. The Departmental Appeal of the appellant was regretted

and duly communicated to the appellant after approval of the
competent authority (Annex-A}.

Being legal would be argued at the fime of hearing.

The impugened notification has been passed strictly in
accordance with Section 10 of Khyber Pakhtunkhwa Civil



CFK

_ Servants Act 1973. 'A'Civil Servant is not entitled to claim

posting at a certain post fo_r a period of his choice.

Incorrect. It is not the legal right of the appellant to be posted.
at his home town especially when he has already served there
for more than 02 years prescribed tenure (Annex-B). The
Competent Authority is duty bound to post the appellant at
any station in the interest of the public without adversely

. affecting his terms and condition as to pay only under the Act

ibid.

the respondent also request permission to raise additional
grounds.at the time of arguments

itis, therefore, mostly humbly prayed that the oppedl may be

dismissed with cost. . ) :

W;%-ﬁ—
Secretary Health
- Khyber Pakhtunkhwa Peshawdr

For Respondent No (3 &]_?) |

B



GOVERNMENT OF KHYBER PAKHTUNKHWA
| HEALTH DEPARTMENT

L No.SOH-I/HD/3-11/18
Dated Pesh: the 11" January, 2019

) 4
Dr. Abdul {Vakee!,

District Su\'geon THQ Hospttal Matta,
Swat. .

To

Subject- D_EPARTMENTAL_APPEAL.— |

, | am directed to refer: te your Appeal dated- 02-11-2018 regarding cancellation
of- transfer order from THQ Hospltal Matta Swat to offxce of DHO Mansehra was forwarded
to the Appellate Authonty for his orders.

roo2- Itis to mform you that the Appellate Authonty has regretted your Departmental

Appeal. S
. ST

- Section Officer (E-l)
Endst: No & date even .- |

Cc to:

District Health Ofﬂcer Swat

Medical Superlntendent THQ Hospital Matta Swat
District Accounts Officer Swat. :

PS to Minister Health Khyber Pakhtunkhwa. -

PS to Secretary ﬁealth Department Khyber Pakhtunkhwa

9‘:"‘9’!\’.—‘.

ction Officer (E-)
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GOVERNMENT OF KHYBER PAKHTUNKHWA /

HEALTH DEPARTMENT

£ -

Dated Pesh: the 30th Aug; 2017

4

Notification

No.SOH-1/(HD}3-5/2015 Consequent“upon his appointment as District

Specialist Surgery (BS-18 adhoc) vide this department Notification of even No
dated 30 Aug; 2017, the competent authority is pleased to post Dr. Abdul
wakil, District Specialist Surgery (BS-18) against the vacant post of District
Specialist Surgery (BS-18) at ZKS Category 'C' Hospital Matta Swat with
immediate effect in the public interest.

2.

He is directed to report io DHO Swat and ossume charge within 30

days after issuance of this nofification failing which his appoiniment shall be ~
treated as cancelled. -

SECRETARY HEALTH

-

Endst No and date even

cC : !
Director General Healih Services, Khyber Pakhtunkhwa, Peshawar.
DHO, Swat.

Medical Supdt;/incharge ZKS Category ‘C' Hospital Matta Swat.
District Accounts Officer, Swat. . :
Doctor concerned. ' L

Personal file of the doctor concerned.

L’
(Taslgem Khan)
Section Officer-I
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BEFORE THE HON'BLE SERVICE TRIBUNAL KHYBER
'PAKHTUNKHWA PESHAWAR

In S.A#86/2019

Dr. Abdul Wakeel
Versus

‘Government of Khyber Pakhtunkhwa, aﬁd Others

INDEX

- | S# | Description of documents |  PageNo

|1 | Rejoinder A ) - - 1-3

2 |Affidavic 4
Appellant— -

Through _
- d Iqbal Gulbela,

& : _
Saﬁmﬂbela,
: ‘ Advocates, High Court,
Dated: 04/07/20.19 : - Peshawar o
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| Respectfuliy Sheweth,

BEFORE THE HON'BLE SERVICE TRIBUNAL KHYBER
‘ PAKHTUN'KHWA PESHAWAR

In S.A# 86/2019

Dr. Abdul Wakeel
Versus

Government of Khyber ‘Pakhtunk-hwa, and Others

REJOINDER ON BEHALF OF THE
APPELLANT TO THE COMMENTS
" FILED BY THE RESPONDENTS

Reply to Preliminary objections

—

. Incorrect and Denied.
2. Incorrect agd denied.
3. Incorrect and denigd. |
4. Incorrect and denied.
5. Incorrect and denied.

6. Incorrect and denied.

7. Misleading and hypocratic as laid down hence

denied.



s

 On facts
1. No Comments.

2 No Commeﬁts.
-3. No Comments.
4. No Comments.
_45. .NO Comments.
6. No Comments.

. Misleading and hypocratic as laid down, hence

denied. True picturé is given in the main appeal. =

8. Incorrect and denied.
9. Incorrecf and denied;
10. Incor‘rec‘t‘and denied.

11.Incorrect and denied.

12.No Comments.

On Grounds:-

AtoE. incorrect and denied. The impugned transfer
order is illegal, void, being against the transfer

and posting policy of Provisional Government , a



!

politically motivated one as well as against the

spirit of Sec-10 of the Civil Servant Act 1973.

F to K. incorrect and denied.

L. - 'No comments.

It is, tberéfore, most humbly prayed
that on aéceptance of instant rejoﬁzder, the
appeal of the appellant may graczous]y be
allowed, as pra yed for therein. ‘

Appellant
Through .
_ qbal Gulbela,

oo
Sag gbal Gulbela,

o - ’ Advocates, High Court,
Dated: 04/07/2019 ‘ Peshawar.



- JayedAqbal Gulbela

BEFORE THE HONBLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

- In S.A# 86/2019

Dr. Abdul Wakeel
Versus

Governfnent of Khyber Pakhtunkhwa, and Others

- AFFIDAVIT

I, Abdulr Wék_eel, do hereby solemnly affirm and declare on
oath that contents of the Rejoinder are true and correct to the
best of my knowledge and belief and nothing has been

concealed from this Hon’ble court. .

Deponént
Identified By:-

Advocate High Court
Peshawar




IN THE HON’BLE SERVICE TRIBUNAL,KHYBER PAKHTUNKHWA

PESHAWAR

In Re CM # /2019

In SA # 86/2019

Dr. Abdul Wakeel

VS

Government of KPK etc

INDEX

'| S# | Description of Documents Annexure Page#

1 | Application 1

2. | Affidavit 2

3-~ Documents 3-6

 Dated 29-05-2019 N
| e |
Applicant/ Appellant
Through _ 2 :
//-Jave;:ﬁfbal Gulbela

Advocate |
High Court Peshawar
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IN THE HON'’BLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR

InReCM # /2019
InSA #‘86/2019
| Dr. Abdul Wakeel
| VS

Government of KPK etc

APPLICATION FOR PLACING ON FILE THE ANNEXED
- DOCUMENTS |

Respectfully .Sh eweth,

1. That the captioned Caéé is pehding adjudication before
~ this Honorable Court, which is fixed for today i.e 29-05-
2019. |

2. Thai the placing on file the annexed documents is
indispensible for proper adjudication ol the instant
‘appeal. ‘

It is, therefore, humbly prayed that on acceptance of the ihstant
application, the annexed documents may graciously be placed on file.

Applicant/ Appeliant
Through =~ 4 >
| -/Jav’ea:zlﬁ‘ﬁaf Gulbela

‘Advocate
High Court Peshawar



* IN THE HON’BLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
 PESHAWAR |

| InReCM# /2019
In SA # 86/2019
Dr. Abdul Wakeel
VS

Government of KPK etc

AFFIDAVIT

|, Dr. Abdul Wakeel Applicant/Appellant do hereby solemnly
affirm and declare on oath that the contents of the instant
application are true and correct to the best of my kﬁoWledge

and belief and nothing has been concealed from this

Honorable Court.

- Deponent
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| GOVERNMENT OF KHYBER PAKHTUNKHWA
HEALTH DEPARTMEN?®

. No.SOH-IHD/3-11/17
Dated Pesh: the 09" April, 2019

To -
District mealth Officer,
Swat. '

- DR. ABQUL WAKEE

RELIEVING.OF L, DISTRICT SURGEON BS-18 FROM
THQ HOSPITAL MATTK swiﬁ‘

Subject:-

| am dnrected to refer to the subject zited above and to state that Dr. Abdul
Wakeel Khan, District Surgeon (BS-18) was transferret: from THQ Hospital Matta Swat to
office of DHO Mansehra vide this Department’'s Notification bearing No. SOR- I/HD/3-11/2017
dated 23- 10 2018 (copy enciosed) Moreover, Ris Departmental Appeal has already been
regretted by the Competent Authority but it has come into the notice that he has vet. not join .

his duty.in Mansehra which is a gross neghgence on the part of doctor and DHO conoemed

. 2- ~ You are therefore directed to relseve the doctor concerned from THQ Hospttal :

Swat immediately and direct him to report to DHO Office Mansehra for duty, failing which
strict disciplinary action under £&D Rules, 2011 will be initiated agannst him.

Encls: As above Co .

icer (E-1)

Endst: No. & date even.

CcC:-

1 Director General Heaith Services Khj/ber Pakntunkhwa.
9 District Health Officer Mansehra
3. PSto Secretary Health Department Peshawar.

.- 1‘ _— Section Officer (E-l
i . ~
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DISTRICT HEALTH OFFICER
SWAT AT GULKADA.

Phone No. 0946-0240139,
Fax No.  0946-9240215
Emall. edohswat@@yahoo,con

wl0SPS maper. R pared 1B 14y 12010,
To, ‘ _

The Secretary _
Government of Khyber Pakhtunkhwa

Health Department Peshiwar. .

Hication- SECTION OFFICER,(E-);
Subject RELIEVING OF DR.ABDUL WAKIL DISTRICT SURGEOM(BPS-18)

FROM THQ,HOSPITAL MATTA SWAT.

P,js{r, _ - ' .
Reference Section Officer (E-1) NO.SOH-1/HD/3-11/17,Dated.9.4.2019.

In this conneclion, T have the honour to state that Dr.Abdul Waldl District
Surgson BPS-18, attached to THQ; Mospital Matta Swat was transferred to DHO, Mansehra vide

Notification NO.SOH-I/HD/3-11/2017,Duted.23.10.2018, '
The concerned Doctor submilted a writ Petition before the Honorable

Peshawar High court on 27.10.2018.The honorable High court disposed off writ petition and the

impugned order NO.5301-P/2018,Dated.8.11.2018,was held in abeyance.
Later on the Doctor Concerned submitted apple in Service tribunal which

was admitted and subsequently status quo was maintained as per attached Order sheet
Dated.27.2.2018 and 17.4.2019 has been fixed as next date for hearing.

Submitted fo.r information and advise Please.

2
;’}i{:ff ce
. P
DISTRICT HEALTH OFFICER
DISTRICT SWAT-AT GULKADA.

K. JPF/M.I, -
Copy forwarded to the Director General Health Services Khyber Pakhtunkhwa
Peshawar for information Please. y,

/

£

DISTRICT HEALTH OFFICER
DISTRICT SWAT AT GULKADA.

SHARIE. L
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 REMINDER |
GOVERNMENT OF KHYBER PAKHTUNKHWA
~ HEALTH DEPARTMENT

NoO.SOH-1/HD/3-11/2017
Dated Pesh: the 14t May 2019

Distt: Hezlth Officer,
Swat. ‘

SURBJFCT: RELIEVING OF DR, ABDUL WAKEEL, DISTRICT SU
' _ HOSPITAL MATTA.SWAT :

e,

RGEON BS-18 FROM i

Iam directed to refer to this department-letter of even No dated 9" prps
<15 on the above subject and to state to kindly confirm as to whether Dr Ahdut Waieeal,
st Surgieon (B5-18) has been relieved of his duty or oltherwice
relieved 56 Tar, he may be relieved immediately of his duly from Matta Swat and his pay e
siapped underintimation to this department on priority basis,

- Incase he has nor

Vo AP
Settioh Cficer -!

Endst Mo and date even

[
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DISTRICT HEALTH OFFICER
SWAT AT GULKADA.
Phone No. 0946-9240139,
Fax No. 0946-9240215
Email. edohswat@yahoo.com

Dated.
The Secretary , 4 : o
Government of Khyber Pakhtunkhwa o
Health Department Peshawar. . o / ,
Attention- SECTION OFFICER(ED.
Subject RELIEVING OF DR.ABDUL WAKIL DISTRICT SURGEON(BPS-18)
‘ FROM THQ;HOSPITAL MATTA SWAT.
R/Sir,

. Reference Section Officer (E-D) NO.SOH—I/HD/3-11/17,'Dated.14.5.2019

regarding relieving of Dr.Abdul Wakil(Copy attached). : _
In this connection, I have the honour to state that the reply in the said case

has already been submitted to your honour vide this office letter NO.10074/M.I/PF dated.18.4.2019
(copy attached).

However, it is to submit herewith once again that status quo is maintained in
the same case till date as per Court Order . Detailed order sheet from 27.2.2019 to 14.5.2019 is
attached for reference and 29.5.2019 has been fixed as next date for hearing .

Report submitted for information,Please.
=
et
DISTRICTHEALTH omcizz/?
- DISTRICT SWAT AT GULKADA.
NO. /PF/M.I,

Copy forwarded to PA, of Director General Health Services Khyber Pakhtunkhwa
Peshawar for information Please. :

DISTRICT HEALTH O FICER
DISTRICT SWAT AT'GULKADA.

SHARIF.®



'BEFORE THE HON’BLE SERVICE
 TRIBUNAL, PESHAWAR

 C.M No. /2019
S.A No. 86/2019 S
Abdul Wakeel

Versus

Government of Khyber Pakhtunkhwa and Others

INDEX
S# | Description of Documents ' Annex | Pages
1. | Application. _ 1-2
2. | Affidavit. _ : 3
8., | Copy of appeal and order A&B |y — 6
(4. | Other documents T Z
5. |Wakalat Nama . F
- Petitioner
| —
Through W .
Javed Igbal Gulbela
Saghir(lgf);l Gulbela
& ( -
Israr Ahmad
Advocates, High Court

Dated: 17/04/2019 ) Peshawar.

Add: 9-10A Al:Nimrah Centre, Govt College Chowk Peshawar



BEFORE THE HON’BLE SERVICE
TRIBUNAL, PESHAWAR

C.M No. /2019
~ S.A No. 86/2019

Dr. Abdul Wakeel District Specialist Surgery Mata
Swat.

Applicant

-

Versus

1. Secretary Health Khyber Pakhtunkhwa Peshawar.
2. Director General Health of Government Khyber
Pakhtunkhwa Peshawar. -

Respondent

APPLICATION FOR IMPLEMENTATION
OF THE ORDER DATED 27/02/2019
'PASSED BY THIS HON'BLE TRIBUNAL
IN SERVICE APPEAL NO. 86/2019 AND
INITTIATING CONTEMPT OF COURT
PROCEEDINGS AGAINST THE
RESPONDENTS

Respectfully Sheweth,

| 41. That the petitioner had filed a Service Appeal
. No. 86/2019 in this Hon’ble Tribunal and is
fixed for today i.e. 17/04/2019. (Copy of appeal
ax-l1d' order are annexed as annexure “A & B”

respectively)



o S @

2. That on 27/02/2019 this Hon’ble Tribunal
 allowed the interim relief by directing the .

Respondents to maintain status quo.

3. That the Respondent willfully disobeying the
order of this Hon'ble ‘Tribunal and have
issued office order dated 09/04/2019, which

amounts to contempt of court.

(coy & oedd Auaan-e)

4. That act of non-implementation the order of
this Hon'ble Tribunal, constrained the

- petitioner/appellant to move the instant

application.

1t is therefore, most humbly prayed that on
acceptance of this iInstant Application the
Respondents be directed to implement the
order of this Honbhle Tribunal dated
27/02/2019 and further prayed that the

contemnors be punished accordingly.

Dated: 17/04/2019

Petitiénef

Through dr\q\é/\ r

Javed Igbal Gulbela

Saghir Igbal Gulbela
& O
Israr ad
Advocates, High Court
Peshawar.



BEFORE THE HON'BLE SERVICE
- TRIBUNAL, PESHAWAR

" C.M No. /2019
S.A No. 86/2019
- Abdul Wakqel

Versus

Government of Khyber Pakhtunkhwa and Others

AFFIDAVIT

I, Dr. Abdul Wakeel District Specialist Surgery Mata, do
hereby solemnly affirm and declare t;hat all the contents of this
application are true and correct to the best of my knowledge
- and ‘belief and nothing has been concealed or withheld from

this Hon’ble Court.

DEPONENT

| oNIG: 15601~ ]6000S2

Identified B
' . : s P Y R
JAVED Ié@f GULBELA /5
Advocate High Court -
Peshawar.
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/2019

" In Re SA "

Dr Abdul . W
_l\Z/IatT:a, Swat.

Government of K
Secrretary of
Secretarlat Peshs
Ch];ef Secretary a
. Secretary  Hea
Pakhtunkhwa at
Director  Gene
Pakhtunkhwa at
Director Health (
District Health O

B.
6.

APPEAL U/S 4 OF THE

: K_hyber

akeel District . Specmhst Surgery

Bmcd g\)"‘“ /* /f

.

{Appellanf) '

VERSUS

-

thyber Pakhtunkhwa through Chief
Pakhtunkhwa at Civil

awar. :

t Civil Secretariat Peshawar o

Ith, Government of - Khyber _

Civil Secretariat Peshawar : .

ral- Health = Services

Civil Secretar_iat Peshawar.

Dfficer Swat. o

fficer Mansehra.

Khyber

-~

(Respondents).

BER PAKHTUNKHWA SERVICES

TRIBUNAL - ACT -1974

AGAINST THE IMPUGNED OFFICER

- ORDER NO. SOH-I/HD, [3—-11/2017 DATED 23/10/2018 WVHEREBY

THE APPELLANT WAS ILLEGALLY TRANSFERRED FROM THQ

HOSPITAL ™

MATTA _SWAT TO DHO MANSEHRA AND

DEPARTMENTAL APPE

AL, OF THE APPELLANT AGAINST THE

ABOVE IMPUGNED O

‘ICE_ORDER 1WAS DISMISSED IN A

CLASSICALLY CURSOR

'Y  AND WHIMSICAL MANNER VIDE

OFFICE ORDER NO. SOII-I/IjIAD/S-II/IS, DATED 11/01/2019.

-

o JAVED 1QBVi-Gul Bela
Respectfully Sheweth ota Hift o poshas
. ' ; . dvocaw: High Court Peshawar -
e-SPeC uly Sheweth; A e 0345-9405501
1. That the Appellant is a naturally born

bonafide citizen of the Islamic Republic of




57.02.2019

JAVER LQBALT Bela _
. Leudza LawChamber
Aavota-:: Migh Céurt Peshaivar

Wiob: 0345-9405501

| ‘ A o ‘l,""r\y ;

Counsel for the appellant present
at THQ Hospital Matta District Swat since - OS 09. 2017 ;

having been regularized there on 27 03 2018 On

23.10.2018 he was transferred to DHO Mansehra jor

adjustment agamst a vacant post of DIStl’lCt Specnahst o

Surgery (BPS 18). The sald transfer was on account of a

letter sent by Mlmster for Agriculture, Livestock, F.lshenes _

and-Qooperatwe Department l(hyber Pakhtunkhwa'on-
13.09. 2018 The said fact clearly mdlcated that the
impugned transfer of appellant 'was - motwated through'
polltica consnderatlon The appellant whe“e after preferred

a Writ Petition before the Honourable ngh Court in Wthh

interim relief was granted. on 08.11. 2018 The Writ

: Petltlon was dlsposed of on the sald date There -after; the
departmental K ppEal - of the appellant agamst theﬂ;.;-:.;~

impugned transfer - order was regretted on 11 2019 A

copy Of the order’ rcjectmg the’ appeal was agaln duly

endor;ed to P.A to Mmlcter, Health Khyber Pakhtunkhwa

which| was not at a c.ll ‘necessary in the ordrnary course of

business. ‘The said endorsement was also suggestlve of
the fact that the case of aopellant was b=|ng treated under

politi :al influence.

- In view of the above the appeal in hand is admltted

- for ragular hearrng The appellant is directed to dep05|t

securlty and process fee wrthrn 10 days Thereafter,».

Contends that the appellant was performmg dutles , |

g



notices be issued : to the reSpondents To come up for
‘written r reply/comments on 18 03 2019 before S B
J‘ ‘ -The memorandum of appeal is accompanled by an_.:
.-, applicetion for’ suspensaon of impugned order dated .
%13.10.2C 18 Notlce of - appl;catlon be also glven to the‘j'
responde=nts for:the date ﬁxed. Til next cjate s;_.tatus,quo ‘
be maintained by the parties | (\ RN
~ o jp/\/r\*v' ‘\ )
Cere Cha nﬁ
o
~3a :.’;;wal ""‘w . - . : ' :. o
JAVED IQBAL Gui Bela -
" Dawdzai Law Cham:er ‘ f
Advecae High Court Peshawar ™ . )
Pate Mob:.0345-9405501 - /7 /7 o
T
o
Ur
! -
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GOVERNMENT OF KHYBER P AKHTUNKHWA
i HEALTH DEPARTMENT .

. No.SOH-VHDI3-11/17
Dafed Pesh: the 09" April, 2019

TO ; (-——-\Cﬂ
District mealth Officer, '
Swat. ' '
Subjeict:'-” RELIEVING.OF DR. ABDUL WAKEEL, DISTRICT SURGEON (BS-18) FROM

THQ HOSPITAL M’ATTK SWAT

. | am directed to refer to the subject <ited ‘above and to state that Dr. Abdul
Wakeéi Khan, District Surgeon (BS:18) was transferreCr from THQ Hospital Matta Swat to

office of DHO Mansehra vide this Departments Notlflcatnon beanng No “SOH- llHD/3 1“”2017 1

dated 23-10-2018 (copy enclosed). Moreover, his Departmenta| Appeal has already been
regretied by the Competent Authority but it has come into the notice that he hae vet. not ioin
his duty.in Mansehra which is @ gross negligence on the part of doctor and q»rio concerned

2- You are therefore dlrected to relleve the doctor concerned from THQ Hosplta!
Swat immediately and direct him to report 10 DHO Office Mansehra for duty, failing which
strict disciplinary action under £&D Rules, 2011 will be initiated against him.

u
¥
¥

Encls: As above

Endst: No.&dateevén. T

.
N ¥
..

CC:-

1. Director General Health Services Khyber Pakhtunkhwa.
2. District Health Officer Mansehra, ' ,
"3. PS to Secretary Health Department, Peshawar.

JAVED 1QBAL Gu! Bela
Daudzai Law Chamber

Advocate High hawar
Mob: 024%-9805501

Section Officer (E-l
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University of Peshawar
B Trackmg 1D:01-2019-1-00970064

) Jamrud Road, Peshawar, Khyber Pakhtunkhwa (Main Campus) +92 (91) 9216701 Ext 3004.
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Admlss:on FaII 2019 !

Name:

RAMSHA HAMID

Program éfoup: )

Undérgraduate Programs

‘Applicatior{ Creation

Date: Aug, 05 2019 20:42:53

Application Su_bmlssion Date:

Aug, 08 2019 17:43:40
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1 Matric Saence_ 2017 . | BI1SE Peshawar 109965 1100 980 Declared
2 |FSc. Pre-Medical 2019 - |BISE Peéhawar 58607 .1100 904 | Declared
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First Name(s):. RAMSHA “. 7 .. | Last Name: HAMID.
Date of Birth: * | July, 19 2001 - . v :\ ; 'G'eﬁder: Female
Religion: Islam ' : . R ,'Haﬁi-e-QUran: ' No
| Marital Status: Single v e ANa{i_.ve Language: Urdu
Blood Group:’ AB+ © -+ .| Disabilty: No

mughal manzil rasheed town gulbahar no #3 Peshawar Khyber Pakhtunkhwa Pakistan

-Permanent Address:
Postal Address: ' mughal manzil rasheed town , guibahar no #3 Peshawar Khyber Pakhtunkhwa Paklstan
- :) ‘Email 1D, RAMSHAHAMIDMQGHAL@_QMA!L.COM~ Alternate Email ID: ramshahamidmughal@gmail.com

Nationality: PAKISTAN L
| enic: 17301-3289585-6 " | cNIC Expiry Date
TS P ] k"‘g";""‘ T R
i&ﬁ;ﬁ-tnletnwum!éamwim J&%@ X it b T ="-J-" R S-l]l mh
| Name: MUHAMMAD HAMID g L3  CNIC 17301 64387671
Passport No: - ABB277673 - 7 | Mobile No: | 03339113224
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KHYBER PAKF

UNKHWA

SERVICE TRIBUNAL

PESHAWAR e

ORDER

sehedule of Benches from 1Y/8/2019 o 23/8/2019 respect of cases fixed before K hyber

Pakhtunkhwa Service Tribunal at Peshawar & Abbottabad

Station

Officer Name

Date

S8 at Peshawar

Mr. Justice (Rid.) Hamid Farooq Durrani, Chairman

197872019 to 23/8/2019

DB at Peshawar

Mr. Muhammad Amin Kundi; Member(J)
Mr. Hussain Shah, Member (E)

19/8/2019 to 23/8/2019

2 s
N

i “.No.
1

I

|

1

!

i 2.
i

3

o1 DB ar Abbottabad

Mr. Muhammad Hamid Mughal, Member (1)

Mr. Ahmad Hassan, Member (F) -

S ar Abbottabad

M. Muhammad Hamid Muoghal, Member (1)

KHYBER PAKHTUNKHWA SE

CHAIRMAN

PESHAWAR

2019 10 23/872010

FO/8/2019 16 22/8/2010

RVICE




R

ISRy

A ]

Tracking 10:01-2018-1-00970064

%) Jamrud Road, Peshawar, Khyber Pakhtunkhwa (Main Campus) +92 (91) 9216701, Ext: 3004
. Admission, Fall 2019

Permanent Address: Mughal Manzil Rasheed Town Gul Bahar No.3 Peshawar Peshawar Khyber Pakhtunkhwa Pakistan

University of Peshawar | I AR

Occupation:' ' Government Servant Office No: 092-0919212281

Office Address:  Judicial Complex Khyber Road Peshawar | Email 10: muhammadhamidbc2@gmail.com
Family Income: 50000

Name: MUHAMMAD HAMID CNIC: 17301-6438767-1

Passport No: AB6277673 Mobile No: 0333-9113224

Permanent Address: Mughal Manzil Rasheed Town Gul Bahar No.3 Peshawar Peshawar Khyber Pakhtunkhwa Pakistan

Occupation: Government Servant Office No: 092-0919212281

Office Address: Judicial Complex Khyber Road Peshawar | Email 10: muhammadhamidbc2@gmail.com

You have applied for the following quotas. 1:
Open s

I solemnly declare that the information provided by me is correct to the best of my knowledge. | understand aﬁd agree that any

Date: ’ Date:

avme PVbeboand mee Avemismd 40 ANAN ad 4NADLAN

misrepresentation or omission of information found at any stage would be a sufficient ground for rejection of admission or /
expulsion from the University. {
I agree to abide by all the rules and regulations enforced by UOP from time to time. e
A
Applicant Signature: Father/ Guardian Signature: ,'
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KHYBER PAKHTUNKWA SERMICEATRIBUNAL. PESHAWAR

No.Zggé /ST Dated _ 2 ~— G — /2019

To
The Secretary Health Department,
Government of Khyber Pakhtunkhwa,
Peshawar.

Subject: - JUDGMENT IN APPEAL NO. 86/2019, MR, ABDUL WAKEEL.

[ am directed to forward herewith a certn" ed copy of Judgement dated
31. 07 2019 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

RE{ %‘mzﬁ

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.



SECONDARY HOSPITALS MONTHLY REPORT DISTRICT SWAT

Department of General Surgery

(March, 2019)

No | Nameof |THQH | THQH CH CH CH CH
Facilities | Matta Khwaza- | Kalam | Madian | Kabal Barikot
khela
: 1(und
1 Surgeon (under 1 1(vacant) 1 1(Vacant) | 1(Vacant)
transfer) :
2 OPD 2447 660 0 0 0 547
3 223 70 0 0 0 28
Admission
Bed
4 occupancy | 89% 20% 0 0 0 9%
rate
Operation
5 : 119 76 0 0 0 10%
' Under GA :
Operation
6 10 0 0 0 0 0
Under S/A .
, Minor & 27 + o
7 Others 453 - 258 0 400 165 105
operation =480




GOVERNMENT OF KHYBER PAKHTUNKHWA
'HEALTH DEPARTMEN?

No.SOH-/HD/3-11/17
Dated Pesh: the 09" April, 2019

To . | L
" District hiealth Officer, 4 oA
Swat. e y

Subject-  RELIEVING OF DR. ABDUL WAKEEL, DISTRICT SURGEON (BS-18) FROM

THQ HOSPITAL MATTA, SWTT

| am directed to refer to the sublect cited above and to state that Dr. Abdul
Wakeel Khan, District Surgeon (BS-18) was transferrec from THQ Hospltal Matta Swat to
office of DHO Mansehra vide this Department's Notification bearing No. SOH-I/HD/3- 11/2017
dated 23- 10 2018 (copy enclosed). Moreover, his Departmental Appeal has already been
regretted by the Competent Authority but it has come into the notice that he has vet. nat join
his duty.in Mansehra which is @ gross ‘negligence on the part of doctor and DHO concerned.

2- You are therefore dlrected to relleve the doctor concerned from THQ Hosplta!
Swat immediately and direct him 10 report to DHO Office Mansehra for duty, failing which
strict dlsmphnary action under E&D Rules, 2011.will be initiated against him. - ‘

Encls: As above

Endst: No. & date even. e e ra e R WS LY R

CC:-

1. Director.General Health Services Knyber Pakhtunkhwa.
2. District Health Officer Mansehra I
3. PS to Secretary Health Department, Peshawar

Section Officer (E-l

IR TR PRl S bTeE s tegity PR e X5 11‘ RS TR TY TES SF R I I L Tata 4 wRIR
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TSTEVER-

lealth Department KP
@HealthKPGovt -

Depressed Sku

at Matta F

osp Swat

ESurgery

SURGICAL TEAM DRs Ayaz MS
neuro, Abdul Wakil MS Gen Surg,
M Nisar MS Paeds Surg, Shaukat

e e

e

e



KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

No. 2524 /ST Dated Q& — S — /2019

To :
Mr. Tasleem SO-III, Office of Secretary Health Department,
Government of Khyber Pakhtunkhwa,
Peshawar.

SUBJECT: - ORDER IN EXECUTION PETITION NO. 86/2019, DR. ABDUL WAKEEL

[ am directed to forward herewith a certified copy of order dated.
14.05.2019 passed by this Tribunal on the above subject for strict compliance.

1
: D
Encl: As above S

&~ REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.




