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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL. PESHAWAR

Appeal No. 720/2020• •

Date of Institution .:. 16.01.2020

Date of Decision 23.12.2020

Akhtar Muhammad, Forester Bandagai Check Post, Timergarah, Lower Dir.
... (Appellant)

VERSUS

Conservators of Forests, Malakand West Circle, Timergarah and three others.
(Respondents)

Present:

MR. HAYATULLAH, 
Advocate

For Appellant.

MR. MUHAMMAD RIAZ KHAN PAINDAKHEL, 
Assistant Advocate General For respondents.

MR. MIAN MUHAMMAD,
MR. HAMID FAROOQ DURRANI

MEMBER(Executive)
CHAIRMAN

JUDGEMENT.

MIAN MUHAMMAD, MEMBER:- This service appeal has been institutedy
under Section-4 of the Khyber Pakhtunkhwa ServicesTribunal Act, 1974 against the

, '-I

impugned order of the Competent Authority dated 27.09.2019 and decision made

on his departmental appeal by Appellate Authority vide office order dated

11.12.2019. These two office orders have been impugned and assailed in the instant

service appeal.

FACTS.

02. Brief facts of the instant case, as per memorandum of service appeal, are that
■)

the appellant has been serving as Forester (BS-10) in the respondent-department. He
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e
was transferred to Toormang block and made incharge of compartments No. 6 to 10

/
vide office order dated 02.08.2019. The appellant was performing his duty when a

notice of, absence from duty was communicated vide letter dated 12.09.2019 to

which he replied on 16.09.219. His period of absence from duty w.e.f 30.08.2019 to

15.092019 was ordered to be treated as leave without pay vide impugned office

order of respondent No.2 dated 27.09.2019. The appellant preferred departmental

appeal on 08.fO.2019 which did not find favourable response and was rejected by

the appellate authority (respondent No.l) on 11.12.2019, hence, the instant serviceJ

appeal instituted on 16.01.2020.
V '

03. Respondents were summoned to produce relevant record and connected

documents. They attended the Services Tribunal through their legally authorized

representatives who contested the appeal on their behalf. We have heard the pro and

counter arguments addressed by the learned counsels for the parties and perused the

available record minutely and in detail with their assistance.

*1^

ARGUMENTS.

04. The learned counsel for the appellant contended that the appellant has been

very punctual and devoted government servant and no adverse or negative service 

track is available in the respondent-department against him. He was on duty on

15.09.2019 and registered a case against Maider Khan S/o Bahadar Khan R/o Yar

Khan Banda, Timergara for illicit cut timber and fined him Rs. 6100/- vide receipt

No.346/02 as it evident from record available and annexed with the memorandumA

of appeal. This speaks of his devotion and dedication to his duty and performance in

the department. He vehemently contended that the ends of justice have not been met
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while awarding the appellant the impugned penalty because neither charge

sheet/statement of allegations, show cause have been issued nor an opportunity of

personal hearing and cross examination provided to him. He has, therefore, been

condemned unheard and the penalty awarded on his back. The impugned orders

therefore, having no legal standing are liable to be set aside and the penalty so 

awarded be quashed away.

On the other hand, the learned Assistant Advocate General did not press the05.'

case and relied on reply of respondents stating therein that all codal formalities have

been fulfilled and opportunity of defense including personal hearing was provided to

the appellant.

—
CONCLUSION.

There is no denying the facts that explanation was called of the appellant on 

_12.09.2019 seeking his reply within three days. The appellant accordingly explained 

his position vide his reply dated 16.09.2019. Where-after the impugned order dated

06.

27.09.2019 was passed in a cursory and summarily manner without issuance of

proper charge sheef/statement of allegations, appointing an enquiry officer or

committee as is required under Rule-5 of the Khyber Pakhtunkhwa Government 

Servants (Efficiency and Discipline) Rules 2011. Equality before law, fair trial and

due process of law are the inalienable fundamental rights of the appellant as citizen 

of the country duly guaranteed by the constitution. The mandatory provisions under 

the Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules

2011 have not been observed rather ignored altogether in the instant case.
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As a sequel to the above, we have arrived at the conclusion that the07.

opportunity of fair trial has not been afforded to the appellant being his fundamental

and inalienable right under Article-4 and 25 of the Constitution. Similarly, he has

not been proceeded against under the administrative law i.e Khyber Pakhtunkhwa

Government Servants (Efficiency and Discipline) Rules 2011 and as such the ends

of natural justice have neither been observed nor followed. He has been prematurely

convicted in the instant case which is against the cannons of law and natural justice.

The impugned orders dated 27.09.2019 and 11.12.2019 are therefore set aside with

the directions to the respondents to conduct de-novo enquiry to be concluded within

three months from receipt of copy of this judgment strictly in accordance with law

and rules. Parties are left to bear their own costs. File be consigned to the record

room.

ANNOUNCED
23.12.2020

(MIAN MUHAMMAD) 
MEMBER(E)

(HAMID FAROOQ DURRANI) 
CHAIRMAN

1



Service Appeal No. 720/2020

Order or otherVroceedings with signature of Judge or Magistrate and 
that of parties where necessary.

Date of
order/
proceedings

S.No

31 2

Present.23.12,2020

For AppellantMr. Hayat Ullah, 
Advocates

Mr. Muhammad Riaz khan Paindakhel, 
Assistant Advocate General For respondents

Vide our detailed judgment of today consisting of four pages 

placed on file, we have arrived at the conclusion that the opportunity 

of fair trial has not been afforded to the appellant being his 

fundamental and inalienable right under Article-4 and 25 of the 

Constitution. Similarly, he has not been proceeded against under the 

administrative law i.e Khyber Pakhtunkhwa Government Servants 

(Efficiency and Discipline) Rules 2011 and as such the ends of 

natural justice have neither been observed nor followed. He has 

been prematurely convicted in the instant case which is against the 

cannons of law and natural justice. The impugned orders dated 

27.09.2019 and 11.12.2019 are therefore set aside with the 

directions to the respondents to conduct de-novo enquiry to be 

concluded within three months from receipt of copy of this judgment 

strictly in accordance with law and rules. Parties are left to bear their 

own costs. File be consigned to the record room.

ANNOUNCED
23.12.2020

(Mian Muhammad) 
Member (E)

Chairman
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Appellant in person present. Addl: AG for respondents16.07.2020

present.

Appellant submitted, an application for extension of 

time to submit security and process fee. Allowed. He is 

directed to deposit the same within one week, thereafter 

notices be issued to the respondents for submission of written 

reply/comments.

Adjourned to 20.08.2020 before S.B.

a ,

V
(Mian Muhammad) 

Member(E)

Appellant in person present. Addl: AG.alongwith Mr. 

Shakeel Ahmad, SDFO for respondents present; 7 .■

Written reply not submitted. .Representative of the 

respondents seeks time to submit the sariie on the 

Adjourned to 02.10.2020 before S.B. ^

20.08.2020

date.

M ■

(Mian Muharnmad) 
Member(E)

Appellant in person present. Mr. Kabir Ullah Khattak 

learned Additional Adyocate General alongwith Mr. Hakim 

Gul Superintendent for respondents present. 

Representative of respondents submitted written 

reply/comments, placed on file. To come up for mjQinder, 

if any, and arguments on 23.12.2020 before DM.

02.10.2020

--7

(Mian Muhammad) 
Member (E)
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,09:03.2020 Learned counsel for the appellant present. Preliminary

i* - .

arguments heard. .

The appellant (Forester) has approached this Tribunal being 

aggrieved against the order dated 27.09.2019 whereby he 

considered absent w.e.f 30.08.2019 to 15.09.2019 and the absence 

period was treated as leave without pay. The appellant has also 

assailed the order dated 11.12.2019 through which 

departmental appeal against the order dated 27.09.2019, 
rejected.

was

his

was

Submissions made by the learned counsel for the appellant, 
need consideration. The present service appeal is admitted for 

regular hearing subject to all just legal objections. The appellant is 

directed to deposit security and process fee within 10 days. 

Thereafter notices be issued to the respondents for written 

reply/comments. To come up for written reply/comments 

22.04.2020 before S.B.
on

\

Member

22.04.2020 Due to public holiday on account of COVID-19, the case 

is adjourned to 16.07.2020 for the same. To come up for 

the same as before S.B.

R^der
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FORM OF ORDER SHEET

Court of

720/2020Case No.-
;■>

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3

The appeal of Mr. Akhtar Muhammad resubmitted today by Mr. 

Hayat Ullah Advocate may be entered in the Institution Register and put 
up to the Worthy Chairman for proper order pLase. decrease

30/01/2020'1-

REGISTRAR \ \ I
This case is entrusted to S. Bench for preliminary hearing to be2-

put up there on

CHAIRMAN

I
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The appeal of Mr. Akhtar Muhammad Forester Bandagai Check Post Timergarah received 

today i.e. on 16.01.2020 is incomplete on the following score which is returned to the counsel 

for the appellant for completion and resubmission within 15 days.

1- Memorandum of appeal may be got signed by the appellant.
2- Approved file covers is not used.
3- Two more copies/sets of the appeal along with annexures i.e. complete in all respect 

may also be submitted with the appeal.

iSi__ /ST,No.

/7^ o/ /2020.Dt.
I
REGISTRAR 

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Hidayatullah Khan Adv. Pesh.

0

r
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BEFORE THE CHAIRMAIM SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR

Service Appeal No._2.^£_/2020

Akhtar Muhammad

VERSUS

Conservators of forests and others

INDEX

PAGESANNEXUREDESCRIPTIONS.NO
1-4Memo of Appeal1.

Application for condonation of 

delay
52.

63. Affidavit
dated A 7Office latter 

13/04/2016
4.

B 8Office order No. 125.
9CCopy of Transfer Posting 

Order dated 20/08/2019
6.

Copy of office latter No. 
12/09/2019

10D7.

11-12ECopy of reply8.
Copy of Impugned order 

dated 27/09/2019
F 139.

Copy of departmental Appeal G 14-1610.
Copy of the Impugned order 

dated 17/12/2019
17H11.

In original12. Wakalat Nama

Dated: 16/01/2020

Appellant

Through

Hayat Ullah Khan ASC

A^ .
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BEFORE THE CHAIRMAN SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR

ri-. -

Service Appeal No. /2020

Akhtar Muhammad Forester, Bandagai Check post Timergarah 

Lower Dir.
Appel la nt

tMary No

VERSUS

1. Conservators of forests Malakand west circle Timergarah.
2. Divisional forest officer, Lower Dir forest Division, Timergarah.
3. SDFO, Timergarah.
4. Divisional Head Clerk/Accountant Lower Dir Forest Division 

Timergarah.
Respondents

APPEAL U/S 4 OF THE SERVICE TRIBUNAL Aa
1974 AGAINST THE ORDER OF THE RESPONDENT
NQ.l DATED 11/12/2019. WHERE BY THE
IMPUGNED ORDER. DEPARTMENTAL APPEAL OF
THE APPELLANT AGAINST THE ORDER OF THE
RESPONDENT N0.2 HAD BEEN REJECTED AND
THE PENALTY IMPOSED BY THE RESPONDENT
N0.2 WAS UP HELD.

Prayers:-

ON ACCEPTANCE OF THIS APPEAL THE
IMPUGNED ORDER OF THE RESPONDENT MAY
KINDLY BE SET ASIDE AND THE PENALTY
IMPOSED UPON THE APPELLANT MAY KINDLY
BE WAIVED OFF.

1%^gtf[iil^She(ieYh‘^'
Appellant submits as under.

1. That the appellant is serving in the forestry department since long 

and 3 year back, he was promoted from beat guard to as forester.

2. That through out entire service of carrier, he has excellent service 

record without any stigma, appellant always deemed forest as



national aside and tried his best to save the forestry and due to 

his sincerity and dedication with job he always suffer a lot 
because there was confljc^of interest between the appellant and 

the mafia therefore they have inimical attitudes against the 

appellant and his presents they could not succeeded in their ill- 

will design.

3. That being civil servant, he always accepted transfer posting order 

without any hesitation because it is a part o job and even he 

never objected to perform his duty under the supervision of his 

junior.

4. That the respondent No.3 through office order dated 02/08/2019 

transfer/posting him from Timergarah block to Tour Mang block 

compart No. 6-10 as beat guard without caring that he has been 

promoted as forester 3 years back, in spite of this he remained 

silent and given preference to the duty and resume charged on 

16/08/2019.

5. That latter on the respondent No.2 through office order No^20 

dated 20/08/2019 pos;^_ Ahmad Jan forest guard ^ Tour Mang 

compart No. 6-10.

6. That latter on verbal order of the respondent No.3 he perform his 

duty at Timergarah block alongwith Khalil Ahmad forest guard and 

during this period they initiated legal proceeding against one 

accused namely Maidar Khan as evident from dairy report 
annexed.

7. That during this time he has no intimation, Information or notice 

regarding office order dated 12/09/2019 where by through the 

said office order he has been tr^sf^ order to Bandagai Check 

Post, he got knowledge when he was serve by the notice to
^ ^ I >1 ■

explain his absentee from the service.

8. That already he was regularly performing his duty but to office 

latter dated 12/09/2019 as discussed in upper para, he was 

shocked to know that he was consider absent from 27/08/2019 at 
Bandagai Check Post and was directed to explain his position.

9. That in response to said latter he replied that he has no 

knowledge about his transfer order to Bandagai Check Post and
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on acquiring knowledge on the following day he resumed charged 

and performed the duty.

That inspite of the explanation of the absentee from service, 
the respondent No.2 impose penalty upon him and was 

considered absent from 3^08/jM9jto Jjj/09/2019 as leave 

without pay.

10.

That against the said order, appellant preferred 

departmental appeal before ;diie r^pondent J^qJ., however his 

appeal was rejected and order of the subordinate official was 

upheld.

11.

That the impugned order is totally illegal, void and without 
lawful authority and is liable to be set a side on the following 

grounds inter alia.

12.

Grounds:-

A. That the impugned order is totally against law and facts on record 

hence liable to be set aside kindly it may be set aside.

B. That the impugned order is not tenable before the eyes of law, 
natural justice and is violation of the principal/maxim "Audi_„ 

Altrum Partem" because he was no given in opportunity of 
hearing or defence, all proceeding were carried out on his back.

C. That the superior court including law of land, prescribed a specific 

process for initiating departmental proceeding against and 

official, which consist of the following four main stages.

Charge (S)
i. Investigation of the charge
ii. Finding and punishment
V. Appeal

Meaning thereby that before imposing any penalty, he must 
opportunity of personal hearing, of cross examination of the 

witnesses, of rebuttal of the documentary evidence, beside 

it the principal of natural justice will have to be adhered to 

not only in the first stage ending with Issue of show cause 

notice but also in the second stage which comments with 

the Issue of show cause notice.
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□.That in appellant case no such principal was followed and with 

malafide intention penalty was imposed upon him not only to 

bring stigma in his service record but to also blemished his future 

service.

E. That the personal grudge of the superior is also involve in the 

case^ because many time he was enforce to serve under his junior 

the inspite of the facts that he has been promoted as forester.

F. That when their no intimation office transfer order then how he 

was consider absent from the service it was their malafide of the 

respondent that the said order was not convey to the appellant 
and latter on departmental proceeding on his back.

G.That already petitioner has good service record only to damage 

his repo, this drama was staged.

H. That due to the above stated reason and other grounds it would 

be taken before the tribunal after its permission.

It is therefore humbly prayed that on acceptance of the 

instant appeal, the impugned order may kindly be set aside 

and the penalty imposed upon the appellant may kindly be 

waived.
Any other relief which this Hpn'ble court deem fit and 

proper may also be awarded to the appellant.

Dated:16/01/2020 IX'
Appeflant

/ ^Through

Hayat Ullah Khan ASC



BEFORE THE CHAIRMAN SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR

72020Service Appeal No,

Akhtar Muhammad

VERSUS

Conservators of forests and others

Application for condonation of delay

Applicant/appellant submits as under

1. That the applicant/appellant has filed above captioned appeal 
before this honourable Tribunal, no dated of hearing has been 

fixed yet.

2. That since impugned order w/as not convey in time to the 

applicant, which caused a few day delay in filing of the appeal 
however this delay was not intentional.

3. That valuable rights of the applicant is involve in the case however 

superior courts always stressed upon decision of the cases on 

merits instead of knocking out the litigants on technicalities.

It is therefore humbly prayed that on acceptance of the instant 
application, if there is any delay, kindly it may be condone and 

appeal may be decided on merit.

Appellant

Through

Hayat Ullah Khan ASC
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BEFORE THE CHAIRMAN SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR

/2020Service Appeal No.

Akhtar Muhammad

VERSUS

Conservators of forests and others

AFFIDAVIT

I, Akhtar Muhammad Forester, Bandagai Check post Timergarah 

Lower Dir, do hereby solemnly affirm and declare on oath 

that the contents of the instant Appeal are true and 

correct to the best of my knowledge and belief and 

nothing has been concealed from this Honourable Court.

nES ,Deponent
AKHTAR MUHAMMAD

Identified by: -

HAY AT ULLAH KHAN ASC,

a
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Ol-1-lCli ORDER NO. 93 DATED TIMERGARA THE / g/04/2016 ISSUED BY 
MR. ASGHAR KHAN DIVISIONAL FOREST OFFICER LOWER DIR FOREST DIVISION 
TIMERGARA.

* ^ 4'

As recommended by Departmental Promotion Committee (DPC) in the 
meeting held under the chairmanship of Divisional Forest Officer Lower Dir Forest Division 
T'imergara on 06/04/2016, Mr. Aklitar Muhammad Forest Guard is hereby promoted to the 
Rank of Forester BPS-10 (8275-544-2455f^ on the regular basis with immediate effect.

In case of abolition of the post the newlyjpfbmdted^FofesT^^^will be 
reverted to his original cadre. The promotion is purely temporary and will not confer any right 
for continuity'. He will be on probation for the period of one (01) year in terms of section-6(2) of 
the Khyber Pakhtunkhwa Civil Servants Act, 1973 read with Rule-15 (1) of the Khyber 
Pakhtunkhwa Civil Servants (Appointment, promotion & Transfer) Rules,1989.

Sd/(Asghar Klian) 
Divisional Forest Officer, 
Lower Dir Forest Division, 
Timergara.

No. /E,
Copy fo^\^'arded to the

1 - Conservator of Forests Malakand West Forest Circle Timergara for favour of 
infomiation please.

2- SDFO Timergara for information and necessary action.

3- Di visional Accountant for information and necessary action.

4- Official concerned for information and necessary action. I
DivisionaKEorgpjpf&ge^',
Low^THTForeltsPivision,
Timergara.rK

7?



OFFICE ORDER
' , Akhtar Muhammad Forest^ is hereby transfer from Timergara Block to fdofmangfrlMlin Toormang he

will be .In-charge ofCp^ifrmi^^nts UcFfripiaiPm the interest of public service with immediate effect.

/

Sub Divisional Forest Officer 
Timergara Forest Sub Division

Dated
Copy forwarded ?ok
Divisional Forest Officer, Lower Dir Forest Division at Timergara for favor of information

Sub Divisional Forest Officer 
Timergara Forest Sub Division

.f-

r
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U^F[CE^ORDF,R NO. 9-c DATED TIMERGARA THE 3-"/08/2019 ISSUED BY MR. IJAZ-UR-REHMAN 

DIVISIONAL FOREST OFFICER LOWER DIR FOREST DIVISION TIMERGARA.

Posiing/transfer of the following ofiicials of to the place noted against each is hereby 
ordered in the interest of public sendee with immediate effect

i S.No. ToName and designation From
Talash Block (Block Officer)Bandagai Forest Check PostHabib-ul-Haq Forester.i-i
Talash Beat Guard Compart: No. 1-7I Under transferShereen Muhammad Fg

Raza Khan Fg Sub Division Timergara office Talash Beal Quad 8-171 3
A Kurshid Munir Forester Under transfer Block Officer Maidan with additional charge 

of FPP
15 Beat Guard Lower MaidanMuhenudin Fg Beat Guard Maidan
i 6 Raheeni Sha Fg Beat Guard Laram Rabat Beat Guard 1-5
LZ Hazrat Muhamamd Fg Talash Block Rabat Beat Guard 6-10

Toormang-Block Officer^Muhammad Israr ForesterLl
Toofmang Block 6-10
Toormahg Block-V-S^

9 Rahmat Jan Fg ^ Beat Guard Toomiang
Shah-Zada Fg ~i 10 Beat Guard Upper Maidan

I Khalid Khan Forester Rabat Block Joint Pohee Check Post Shaipalam as 
incharge

; i

Atbar Khan Fg12 Shamardin. Forest Check Post —do-
13 Ali Muhammad Fg —do——do—

Aziz-ur-Rahman Fg Timergara Block Laj Book and Luqman Banda Beat14
Raees K.han Fg Bandagai15
Zubair Shah Fg —do—16

Bandagai (Incharge) with addition to his ownNiaz Muhammad Fgi 17
1 18 BandagaiNasib Dar B/M

Goro talash B/R NurseryYaseen Fg19
.-20 K-haima B/R Nursery ,_________________

Thrai Fruit, .Ornanienlai, B/R ahd Tube 
Nursery

Pervez Fg
21 Taj Muhammad Forester

i- —do—Ghulam Hussain Fg122

Sd/-
(Ijaz-urrRehman) 

Divisional Forest Officer, 
Lower Dir Forest Division. 

Timergara.
No ./G,

Copy forwarded to the:

1. Conservators of Forests Malakand West Circle Timergara for favour of information please..

1. SDFO Timergara for information and necessai-y action. He is directed to submit proper
departure/anival and complete charge report of the official.

2. Official cuncerned.
DivisionalTorest Officer, 
Lower Dir Forest Division 

Timergara
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1 .

OFFICE OF THE 
DIVISIONAL FOREST OFFICER, 
LOWER DIR FOREST DIVISION. 

TIMERGARA 
Phone No.0945-9250105

■0

^ TO khj wa

/________
/ /AcctL the / /;^/‘7'/2019 ./TimergaraDatedNo .

To
Mr.'Akhtar Muhammad Forester,

C/O

SDFO Timergara.

ABSENCE FROM GOVT: DUTY.SUBJECT:- .

Memo:
As reported by Mr. Rafiquilah the then SDFO Timergara in his Charge 

Report that you have been posted at Bandagai Forest Check Post but since ^TioSSO^your 

where about is not known to thjs office.

Therefore, you are directed to explain your position within three (03) days, 

othenwise ex-party action will taken against you under E&D Rules, 2011.

Divisional Forest Officer, 
Lower Dir Forest Division, 

Timergara

No. 7y2j /Acctt:

Copy forwarded to SDFO Timergara for information and further necessary
action.

1
/

Divisional Forest Officer, 
Lower Dir Forest Division,

Timergar^^
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OS-TSCE ORDER NO.'5^ DATED TIMERGARA isiuED BY MR. EJAZ-UR-REHMAN

DIVISIONAL FOREST OFFICER LOWER DIR FOREST DIVISION TIMERGARA.

Mr. Akhtar Muhammad Forester was found absent from Government duty w.e.f 
30.08.2019 to 15.09.2019, therefore, the absence period is hereby treated as leave wSRout^ay^in-the J 

interest of public service.

Sd/-
(Ejaz-ur-Rehman)

Divisional Forest Officer, 
Lower Dir Forest Division, 

Timergara.

Copy forwarded to the:

1. Conservators of Forests Malakand West Circle Timergara for favour of information please..

SDFO Timergara for information and necessary action.

3. Official concerned.

\4. Divisional Head Clerk/Accountant for information and necessary action.

f C

Divisional Forest Officer, / 
Lower Dir Forest Division 

Timergara^^O
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OFFICE ORDER _j?~__  DAtTo ’12/20^ISSUED BY MUHAMMAD YOUSAF

CONSERVATOR OF FORESTS MALAKANCTWESrFOREST CIRCLE TIMERGARA ' i
i V.J.

l7j 'YV

vt
4.

Whereas Akhtar Muhammad Forester was proceeded being found absent from Goiernment 

duty w.e.f from 30.08.2019 to 15.09.2019.

Whereas the said official was 

Lower^Dir vide office order No. 34, dated 27.09.2019 as leave without pay.

Whereas aggrieved with the penalty awarded by the DFO Lower Dir, the accuse official filed 

appeal with the undersigned being appellate authority to set-aside the penalty awarded by DFO' 
Lower Dir and accordingly comments was asked from DFO lower Dir with a chance of personal 
hearing on 04.12.2019.

\ /•;
/S' '

awarded punishment of absent from Government duty bV'^DFOs-

Whereas after perusal of records, comments of the DFO Lower Dir and personal hearing of the 

official it is ascertained that the official ^vQjdinghis posting order and remained absent from 
Government duty without any prior permissiorv?Sm^RF?ompe^^ authority.

Therefore, I Muhammad Yousaf Khan Conservator of Forests Malakand West forest Circle 

Timergara in the capacity of appellate authorityfrejecTtlTe-appeal^rMrrAkhtar-Muhammad 

Forester and endorse the order of DFO lower Dir bearing No.34 dated 27.09.2019.

Sd/-
(Muhammad Yousaf Khan) 

Conservator of Forests 

Malakand West Forest Circle 

Timergara
■t

Copy forwarded to the:-
1. Chief Conservator of Forests Malakand Forest Region-Ill Saidu Sharif Swat for favour of

information please. '
2. Divisional Forest Officer Lower Dir Forest Division Timergara for information and 

necessary action.
3. Official concerned for information with reference to is appeal dated 08.10.2019

/

/

* yiConservator of Forests 

Malakand West Forest Circle 

Timergara
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(1)

BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

SERVICE APPEAL NO.720/2020.

AKHTAR MUHAMMAD FORESTER

BANDAGAI FOREST CHECK POST

TIMERGARA DIR LOWER APPELUIMT.

VERSUS.

1. CONSERVATOR OF FORESTS, 

MALAKAND WEST FOREST CIRCLE 

AT TIMERGARA LOWER DIR.

2. DIVISIONAL FOREST OFFICER 

LOWER DIR FOREST DIVISION 

AT TIMERGARA LOWER DIR.

3. SUB DIVISIONAL FOREST OFFICER 

TIMERGARA.

4. DIVISIONAL HEAD CLERK/ACCOUNTANT 

LOWER DIR FOREST DIVIISON TIMERGARA RESPONDENTS.

SERVICE APPEAL UNDER SECTION 4 

OF THE SERVICE TRIBUNAL ACT 1974.

PARA WISE COMMENTS/WRITTEN REPLY

ON BEHALF OF RESPONDENT NO.l TO 4.

RESPECTFULLY SHEWEETH.

The Respondents No.l to 4 respectfully submit as under r-



*. •

4'
(2) r

PRELIMINARY LEGAL OBJECTIOM.

a) That the appellant has no cause of action or locus standi to file the instant 

appeal, as such the same is liable to be dismissed.

b) That the appellant narrated concocted stgry in the departmental 
representation and the same has been reproduce in the instant appeal, the 

appellant concealed the material facts from this Hon'ble Tribunal, in fact 
the appellant was transferred from Timergara Block to Toormang Block as 

Incharge of Compartment No.6 to 10 vide office order No. 12/T, dated 

02/_02;^^a9, but the appellant failed to submit taking over charge of 

Toormang block which is necessary under the law, in fact from the date of
transfer of the appellant to Toormang Block remain absent and in this 

regard the matter was reported by the SDFO Timergara, even then the 

appellant directed to be present regularly on his duty and due to his 

he was transferred to Bandagai Forest Check Post on 30/08/2019, 
but he was remain absent from his duty being not devoted to^^thTfobl^ 

such under compelling circumstances minor punishment was imposed and 

the appellant was declared to be on leave without pay due to his absence 

from Government duty with effect from 30/08/2019 to 15/09/2019 as such 

on this ground too the appeal is liable to be dismissed.

c) That without prejudice to the above the order dated 11/12/2019 has been 

challenged without lawful justification, no ground has been mentioned on 

the basis of which the order has been challenged, as such it is evident that 
the appeal is based on mala fide and liable to be dismissed.

d) That the appeal of the appellant is hopelessly time barred as such in the 

circumstances the present appeal is not maintainable and liable to be 

dismissed on this ground alone.

e) That the respondent No.4 have been unnecessarily impleaded

even both the post of Head clerk which is now Assistant and the post of 
Accountant are being run by two(2) different person as such the appeal In 

present form is not competent and liable to dismissed forthwith 

ground alone.

as a party.

on this

FACTS.

1) That the contents of Para No. 1 pertain to record, hence need no reply.

2) That the contents of Para No.2 are denied. The service record of the 

appellant is very bad, even the reporting officer mentioned in Annual



(3)
Confidential Report of the incumbent appellant that he is good for himself 
but not for the Forest Department as such the averment contrary to the 

above are vehemently denied.

3) That the contents of Para No.3 are denied, the report of SDFO Timergara is 

sufficient to prove that, that the appellant while transferred to Toormang 

Block, he was remain absent and further more he never submitted his 

charge report of the said Block, that when on what date he took the charge 

and to that effect no such document has been annexed with the appeal, 
the averment contrary to the above are denied.

4) That the contents of Para No.4 are denied. the appellant narrated 

concocted story in the departmental representation and the same has been 

reproduce in the instant appeal, the appellant concealed the material facts 

from this Hon'ble Tribunal, in fact the appellant was transferred from
Timergara Block to Toormang Bjock as Incharge of Compartment No.6 to 10 

vide office order No, 12/T. dated 02/02/2019, but the appellant failed to 

submit taking over charge ofJ[gonnang block which is necessary under the 

law, in fact from the date of transfer of the appellant to Toormang Block 

remain absent and in this regard the matter was reported by the SDFO 

Timergara, even then the appellant directed to be present regularly on his 

duty and due to his request he was transferred to Bandagai Forest Check 

Post on 30/08/2019, but he 

devoted to the job as such under compelling circumstances minor 

punishment was imposed and the appellant was declared to be on leave 

wjthout pay due his absence from duty with effect from 30/08/2019 to 

15/09/701j to the imposition of penalty and passing of the office order 

No.34 dated 27/09/2019, rest of the contents are denied, all the legal 
course was adopted before passing of the order.

remain absent from his duty being notwas

5) In reply to Para lMo.5, it is submitted that the said Rahmat Jan incorrectiy 

mention as Ahmad Jan is a Forest Guard/Beat Guard in the said 

Compartment, whereas the appellant was Block Officer responsible for all 
acts being incharge of the Compartments, but he failed to fulfill his 

obligation and duties, the averment contrary to the above are denied.

6) That the contents of Para No.6 are denied, no such verbal order to posting 

can be issued in Govt; Department, the appellant just to save his skin from 

illegal act done by the appellant as such due to his absence from the duty 

which was reported by the SDFO Timergara as such no ground is available 

to the appellant to challenge the lawful order before this Hon'ble Tribunal.



(4)
Moreover the respondents No.l to 4 reserve their right to argue any other 

point at the time of hearing of this appeal with the permission of this 

Hon'ble tribunal.

7) That the contents of para No.7 to 12 are vehemently denied, ail the legal 
formalities has been fulfilled, even on 12/09/2019 the explanation 

called from the appellant in respert^f his absence from Go^nmerit duty 

but up no avail, as such by way of proper and legal order a minor penalty 

imposed vide offke order No.34 dated 27/09/2019, which has not

was

was

beeriJEhallenged even in the instant appeal, the averment contrary t^the 

above are denied.

REPLY TO THE GROUNDS OF APPEAL

A) That the contents of ground (a) of the appeal are incorrectly mentioned, 
the order dated 11712/2019 has been issued according to the record and 

facts, it is worthwhile to mention here that, that the basic order dated 

27/09/2019 has not been challenged as such the ground (a) is not tenable 

in the eyes of law.

the contents of ground (b) is incorrectly mentioned, the appellant 
given opportunity of written reply to the show cause notice and further 

detail opportunity of personal hearing was provided and the appellant

was

was
appeared before the competent authority as such the question of 
condemned unheard does not arises.

C) That the contents of ground (c to h) are also denied, the appellant being 

Government servant was duty bound to remain on compartment/check
post and due to his negligence there was heavy loss to pubiic exchequer 

such he was rightly punished in a due course of law. "
as

It is accordingly respectfully prayed that the 

appeal being misconceived, may kindly be ordered 

to be dismissed with cost in the interest of justice.

Respondent No. 1 to 4.
'. ’r



(5)

ConQrxS

Malakand West Forest CiUle, 

at Timergara Lower Dir.

Respondent No.l or of Forests,

Respondent No.2 Divisional Forest Officer

Lower Dir Forest Division

At Timergara Lower Dir.

Respondent No.3 . Sub Divisional Forest officer

Timergara.

Respondent No.4 Division, ad Clerk/

AccountarvCftower Dir.
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

/. 2021Dated/STNo.

To

The Divisional Forest Officer, 
Government of Khyber Pakhtunkhwa, 
Lower Dir Forest Division Timargarah.

JUDGMENT IN APPEAL NO. 720/2020. MR. AKHTAR MUHAMMAD .Subject:

.1 am directed to forward herewith a certified copy of Judgement 
dated 23.12.2020 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

/ REGISTRAR 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.

V
t
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OFFICE OF THE 
DIVISIONAL FOREST 
OFFICER LOWER DIR 

FOREST DIVISION 
TIMERGARA

BALAMBAT 
COLONY LOWER DIR 

TIMERGARA 
Ph. 0945-9250105 

O Fax. 0945-9250119

No /E Dated Timergara the /2020

CERTIFICATE/COURT ATTRNnF.NrF

It is certified that Mr. Abdul Hakim Jan Assistant to DFO Lower Dir at 
Timergara is hereby authorized to attend the Service Tribunal Peshawar on 23/12/2020 
in connection with Service Appeal No. 720/2020 “titled as Akhlar MuhammalriTHsto 

versus Conservator of Forests Malakand West Forest Circle and others. --------- -

Divisional Forest Officer, 
Lo\^p: Dir Forest Division, 

J Timergara.


