
I<>•«

V
■Jl
■f

#•
li03.06.2020 Counsel for the appellant present.

At the outset learned counsel referred to copy of order dated 

11.11.2019 passed in Appeal NqN1452/2019 (annexure-C) and requested . 

for disposal of instant appeal also in terms of the order.

1.

It shall be useful for the purpose to reproduce hereunder the 

contents of referred order dated 11.11.2019:-

2.

"Learned counsel referred to the judgment passed by learned 
Federal Service Tribunal in Appeal No. 1888(R)CS/2016 which was 
handed down on 03.12.2018. Through the said judgment the issue 
of payment of Conveyance Allowance to a civil servant during 

■ summer and winter vacations was held to be within his entitlement 
and the deduction already made from him was to be reimbursed. 
Similar reference was made to the judgment by Honourable 
Peshawar High Court passed on 01.10.2019 in the case of 
appellant

' , t

Learned counselj'when'-cdhfrbnted with the proposition that the 
issue, in essence, was dilated upon by the Federal Service Tribunal 
and, more particularly, by the Honourable Peshawar High Court in 
the case of appellant, stated that in case the respondents are 
required to execute the judgment of. Peshawar High Court, the 

. appellant will have no cavH about disposal of instant appeal.

The record suggests that while handing down judgment in the 
Writ Petition preferred by the appellant, the Honourable High Court 
not only expounded the definition of "Pay" as well as "Salary" but 
also entitlement of a civil servant for the Conveyance Allowance 
during the period of vacations. It is important to note that the 
respondents were represented before the High Court during the 
proceedings.

In view of the above noted facts and circumstances and in order 
to protect the appellant from a fresh round of litigation which may 
protract over a formidable period, the appeal in hand is disposed of 
with observation that the judgment of Honourable Peshawar High 
Court passed in Writ Petitions including W.P No. 3162-P/2019 shall 
be honoured and implemented by the respondents within shortest 
possible time. The appellant shall, however, be at liberty to seek 
remedy in accordance with law in case his grievance is not 
redressed by the respondents within a reasonable time.

File be consigned to the record."

]

. V

3. Having identical features instant appeal is disposed of accordingly. 

File be consigned to the record.

AChairman
ANNOUNCED
03.06.2020
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. /2020.

Altaf Hussain Appellant

VERSUS
Director and Others Respondents
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Appeal No /2Q20Service .■ No

High Sch0Ql(€HS^7^^^^^^

Appellant
Altaf Hussain, Senior Certified Teacher (SCT), Govt. 
Parkho Dheri, District Mardan

VERSUS

1. Director Elementary and Secondary Education, KPK Peshawar.
2. District Education Officer (Male) Mardan.
3. Secretary, Elementary and Secondary Education, KPK Peshawar.
4. Govt, of Khyber Pakhtunkhwa through Secretary Finance 

Department, Peshawar.
5. Accountant General, Khyber Pakhtunkhwa Peshawar.

Respondents

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ACTION OF RESPONDENTS OF
ILLEGALLY DEDUCTING CONVEYANCE ALLOWANCE FROM
THE APPELLANT DURING SUMMAR AND WINTER
VACATIONS AND PAYMENT OF DEDUCTED AMOUNT MADE
TO THE APPELLANT MADE FROM HIM IN THIS RESPECT,
FOR WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE

> OF THE STATUTORY PERIOD OF NINETY DAYS.

PRAYER:-

On acceptance of this appeal the respondents may kindly be 
directed not to deduct from the appellant the Conveyance 
allowance during the summer and winter vacations and pay the 
appellant the illegally deducted amount in this respect.

Respectfully Submitted:-

1. That the appellant is serving in the respondent department and 

since then he performed his duties with honesty and full devotion 

with spotless service career.

2. That the department in which the appellant is serving is vacation 

department and the conveyance allowance is deducted from the 

appellant during summer and Winter vacations in violation of 
Rule 82 (b) of the Fundamental Rules 1922, according to which
vacation counts as duty. (Copy of Pay Slip is enclosed as 

Annexure A).

3. That the appellant approached respondents for directing 

respondents to pay him the conveyance allowance during summer 

and winter vacations with further directions to the respondents to 

pay the appellant the already illegally deducted amount in this



regard, vide departmental appeal which has not been responded 

so far despite the lapse of the statutory period of ninety days.
(Copy of departmental appeal is enclosed as Annexure B).

4. That this action of the respondents of not paying the appellant 
the conveyance allowance during the summer and winter 

vacations and not paying the appellant the illegally deducted 

amount in this respect, is against the law, facts and principles of 
justice on grounds inter alia as follows:-

G ROU N PS:-

A. That the omissions and commissions of the respondents are 
illegal and void ab-initio.

B, That Rule 82 (b) of the Fundamental Rules 1922, is very 
much clear on the point, according to which vacation 
counts as duty, hence deduction of conveyance allowance 
during the Summer and Winter vacations is illegal and 
against the Rule 82 (b) of the Fundamental Rules 1922.

C. That even this issue was agitated before the Sindh Service 
Tribunal, Federal Service Tribunal and even before this 
honorable Tribunal which appeals were accepted and even 
that judgments have been implemented. (Copy of 
Judgment is enclosed as Annexure C).

D. That the illegal deduction of the conveyance allowances 
during vacations cause monetary loss to the appellant and 
he is subjected to monetary loss illegally.

It is therefore prayed that appeal of the appellant may kindly 
be accepted as prayed for in the heading of the appeal.

Dated:-24-03-2020 ant
Through

Fazal Shah Mohmand 
Advocate Supreme Court.
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Dist. Govt. NWFP-Provinci;il
Distritt Accounts OlMce Mardan 

Monthly Salary Statement (December-2019)

Personal Information of Mr ALTAF HUSSAIN d/w/s . 
Personnel Number: 00I2286S ' CNIC: I 61022325065 1

Date of Birth: 03.02.1966

of IQBAL MUHAMM AD

NTN: 0
Lcngih of Service: 23 Years 08 Months 02^ D

Entry into Govt. Service: 08.04.1996 •
nv:-

Employment Category: Vocational Permanent

Designation: SENIOR CERTIFIED TEACHER 
DDO Code:

Payroll Section; 003 
CPF A/C No: EDUSB0060I8 
Vendor Number: - 

Pay and Allowances:

80003498-DISTRICT GOVERNiVlEN i'KM VBE
MR6I04-PRINCIPAL G.H.S PARKHO MARDAN 

GPF Section: 001 
Intere.st Applied; Yes

Cash Center: I
CiPF Balance; 5363)15.00

Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 16 Pay Stage i 0
Wage type Amount Wage tvue0001 Basic Pay .Aiiioiin!

43.230.00 1000 House Rent Allowance 
Medical Allow 15% (16-?';) 
.•Adh(x: Relicl'.-Mlow (g.lQ'Vu 
Adhoc Relief All 2017 lO'C 
Adhoc Relief All 2019 I 0/-„

1210 2."27.noConvey Allowance ^ons 5.000.00 19472148 1.687.(.1015% Adhoc Relief An-201 3

Adhoc Relief All 2016 10% 
Adhoc Relief All 2018 10%

940.00 2 1992211. 633.011
3.252.00 22242247 -4.323,004,323.00 2264

4.323.00
Deductions - General

Wage type Amount VVage type3016 GPF Subscription .Aniouiti
-3.340.00 .3501 Bcncvoieiii Eund3609 -800 (.10Income Tux -805,00 3990 l--mp.Edu. Fund KPK4004 K Benefits & Death Comp- ! 5(.i.o0-650.00

Q.OO

Deductions - Loans and Advances

Loan Description Principal amount

150,000,00
Deduction6505 lialaiictGPF Loan Principal Instal

-7.500.00 37.500.'Hi
Deductions - Income Tax
Payable; 11,268.75 Recovered till DEC-2019; 3,628,00 Exempted: 2816.21 Recoverable: 4.824,54

Gross Pay (Rs.): 70,438.00 Deductions: (Rs.): -1.3,245.00 Pay: (iCv); 57.193.(.1(1

Payee Name: ALTAF HUSSAIN 
•Account Number: 2559-1
Bank Dennis: HABIB BANK LIMITED, 221957 JALALA MLALA

Leaves: Opening Balance; Availed; Earned; Balance:*

Permanent Address: 
City: MARDAN ^ 
Temp. Address: 
City:

VILL PARKHO DHERJ TEH T BAI DJSTT MARDAN

Domicile: NW - Khyber Pakhtunkhwa
Housing Status: Nu QMieiai

Email: altafparkJio@gmail att^tedTOBrauE copy
.com



. iaDist. Govt. NWf P-Provincial 
District Accounts Office Mardan 

Monthly Salary Statement (July-2019)

I

-H- *

1.
PcKscHial l.jiformalion of Mr AL'I AF HUSSAIN d/w/s of IQBAL MUH AMM AD 
l’crsor>fP^>iumbei-: 00122868 CNIC: 1610223250651 NNTN: 0

• Lengili of Service; 23 Years 03 Momits 025 DiusDare of Birth: 03.02.1966 Lnity into Govt. Service: 08.04.1996

Fmploymcnt Category: Vocational Permanent
Designation: SENIOR CERTIFIED TEACHER 
DDO Code: MR6I04-PRINCIPAL G.H.S PARKHO MARDAN 
PaN'i'oll Section: 003 
CPE A/C No: EOUSB0060I8 
Veridor Number: - 

Pay and Allowances:

80003498-DlS'rRICT GOVERNMENT KHYBE

GPE Section: 00 1 
Interest .Applied: Yes

Cash Ceiuci':
CPf Balance: 425.252.CTO

Pay scale; BPS For - 201 7 Pay Scale Type: Civil BPS: 16 I'Ao' Stage: 15

Wage type Amount Wage type .Anioiini
0001 Basic Pay 41.710.00 1000 House Rent Allowance 2..727.0()
1947 Medical Allow 15% (16-22) L687.00 2148 15% Adhoc Relief .All-2013 940.00
2199 Adhoc Relief Allow @10% 633.00 221 I Adhoc Relief All 2016 10% 3.252.00
2224 Adhoc Relief All 2017 10% 4.171.00 2247 Adhoc Relief A11 20 I 8 10% . 4.171 00
2264 Adhoc Relief All 2019 10% 4.171.00 0 00

Deductions - General

Wage type .Am ount Whige t\pc .Anuniri!
3016 GPF Subscription - Rs3340 •3.340.00 3501 Beik'volent Fund -800.00
'3609 Income I a.\ -404.00 3990 Emp Edu. lYmd KPK 150.00
4004 R. Benenis & Death Comp: -1.089.00 • 0 00

Deductions - Loans and Advances

Loan Description Principal amount Deduction ICilaiK'c
6505 GPF Loan Principal Instal 150.000.00 -7.500.00 75.000.00

Deductions - Income Tax
Payable: 8,077.15 Recovered till .IUL-2019: 404.00 E.xempted; 3230.69 Recoverable 4.442.46

Gross Pay (Ks.): 63,462.00 Deductions: (Rs.): -13,283.00 Net Pay: (Ks.): 50.179.00

Payee Name: ALTAF HUSSAIN 
Account Number: 2559-1
Bank Details: HABIB BANK LIMITED, 221957 .lALALA .IAI..ALAY

Leaves: Opening Balance: Availed: Earned: Balance

Permanent Address; VILE PARKHO DHERI TEH T BAI DIS'lT MARDAN 
City: MARDAN 
Temp. .Address:
Cirv:

Domicile; NW - Khyber Pakhtimkhwa l-loiising Status: No (.)iTici<il

Email: altafpark.ho@gmail.com

ATT^TED
TOBE^COPY

mailto:altafpark.ho@gmail.com
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RFFORF THt= niRECTOR ELEMENTARY AND SECONDARY
EDUCATION KPKPESHAWAR

Subject:- Departmental Appeal for the payment of
Conveyance Allwance during Summar_and—Wintej
vacations and declaring the deduction of the same as
illegal and unlawful

Respectfully Submitted:-

1. That the appellantis serving as SCT...at I ghs Parkho dheri and 

the department in which he is serving is vacation department 
wherein the conveyance allowance cannot be deducted as per 

law and rules. Even the deduction of conveyance has been 

declared illegal by the Service Tribunal in many appeals. The 
deduction of conveyance allowance as such during summer and 

winter vacations is illegaland the appellant is entitled to be paid 

the deducted amount in this respect.

It is therefore prayed that on acceptance of this appeal. 
Conveyance Allowance during summer and winter 
vacations may not be deducted from the appellant and 

back the appellant the deducted amountin thispay 
respect.

Dated:-17-12-2019lata^i^sain SCT ghs Parkho dheri Mardan.

attested
TOBF/TOECOPY
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g^FORE the service TRIBUNAL KPK PESHAAAMR

Service Appeal No (q'aJ) 72016.

■•r

■- w
Sabz All Khan, Associate Professor,
(History cum Civics), Govt College Peshawar.

BPS-19,;;, ;

Appellant V.

VERSUS
r>; cv

1- Chief Secretary, Govt, of KPK Peshawar.
2. Secretary, Higher Education Department, Govt, of KPK 

Peshawar.
3. Director, Higher Education Department, Govt. 

Peshawar.
4. Accountant General,-Govt of KPK Peshawar.

S: fo-2.6,1/

of KPK

yEPEALJJlZS_4_.pF THE KPK SERVICE TRIRKiiMA. act 
lfL/4 FOR PIRRCTING RESPONDENTS-
appellant

______TO PAY TKF
IHE CONVEYANCE ALLOWANCE DURT

GUMMER..ANP WINTER..VACATIONS, PFriARTNG TfT:
jTFJTUjnTQM OF CONVEYANCF Al LOWFNPF
summe^__anp winter vacations, as TMFGM
MLAWFILL,. WITHOUT LAWFUL AUTHORITY AND OF NO
nr?iA[r—EFFECT,—FOR__WHICH THE DFPARTMFNTA!
^PMLOF THE APPELLANT DATED 7n-na-7r,^r. [.jAfr 
NgrBEEN RESPONDED SO FAR DESPITE THE ! APSE-'
THE STATUTORY PERIOD OF NINETY PA^r^

during

. PRAYER:-
j

On acceptance of this appeal the respondents may kindly be 

directed to^ P^y the appellant the conveyance allowance during

tne summer and winter vacations declaring the deduction 

conveyance allowance during the summer and winter vacations- '■
as illegal, unlawful, without lawful authority-and of 'no legal 
effect.

ofj V
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■.•V'GT)
.jAT V,

. 1 1 '

/ .....r>)\a O'

K}/y
0 ..

■C’ •
•I

ATT^TED
TOeraUECOPY
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1

Service Annc'-^l No. in85/20Hi
X V

Sabz Mi Kbnn (Associate Professor)

'vVs

Chief Secretary Khyber ^akhtiinlvhwa Pesliawai.
Secretary Higher Education Department Government of 

Khyber Pakhtnnklnva Peslia’.var. 
y-Vccountant General Khyber Paklitiinklnva Pesha^

4. Secretary Finance 
Pes ha-\v a r.

1.
2.

'ar.
Department Khyber Pakhtimkhwa

3.

.JncKment/Qi'clci':
i,‘;.()2.202n

MUMAlMMAD PTAMTD MTJGFTAE, iMPMBER (.T} l.cnrneci counsel 'ror lhc 

iippcllaiu presenL. Mr Muhammcid Jan learned Deputy Districl Attorney present.. ,

Ai'eurnciUs'hcnrd. i-'lie perused.

appeal against the deduction oi, The appellant has tiled the present
allowance of the government servant/teacher ' working in

service

convc\’ance 

schooi/college during vacations period

Learned counsel for the appellant stated at the bar that identical nature •
\'idcAppeal N0.1452/2G19 has already been disposed ofby this TribunalSerx'iee

ordei- dated 1 1.1 1 TO 19. Learned counsel for the appcllani stressed that bein nan

ppcal may also be disposed oi' in,terms ■ideiUieal nature ease, the present service a 
orihe ,s;nd order daicci I 1,11.2019 passed in Service Appeal No. 1452/2019,

Service Appeal,Order dated 11.11.2019 ot this Tribunal, pa.sscd in

No.1452/2019 perused. Judgment dated 03.12.2018 passed.by learned bcdcralA
<7

Service Tribunal in Appeal No. 1 S88(R)CS/20 1 6 and .iiidgment dated 01,10.20 1 9
Writ Petition No.3 162'P/20 1-9

o- V
V of the Hon'ble Peshawar High' Court Peshavyar in

llic order dated ILI 1.2019 in Service Appeal No.1452/2019. also 

through and'plea taken by the learned counsel for the appellant-is found. 

ConsequeniL' the instant service appeal is also disposed ol in Icims nl 

order dated 11.11.2019 passed in Seiwice Appeal No.1452/2019

rcferi'cd If.") iui

gone

genuine.
veiili -iIk'

the judgment of Hon'ble Peshawar High Court gassed

162-P/2019 shall be honored and implemented

in v\rit
obser'/ation tl'ial

jW'.titions including Writ Peiilion 3 

bv the respondents within shortest possible time.

at^tedTOBilUECOPV
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abi'er^■ClJ ihn<. ihc judgnici'' oT Federjil Si:;i'vicc i in
:Uin in nn identic:^! nyturc co'-e, rhu Tcdcrni

'i'liis may also be
Appeal No. 1888(11} CS/2016 rcilccls 

Service Tribunal has held dial (he conveyanpe aiiowanco is payable- (o lu..
■- jbe year ^vi^cn ‘ liic dcparimcn'alappclianis vv.c.f ihc vneniions 01

appcal/reprcscnlahon vvas tiled b)' (I'C apipenants.

Kile be ^Oi\^ignc(.i lo the record room.

I ^ J;-f \
• \ -

fu

(Muhantn'ind Handel Muid'.a;) 
Member (.■ t

(Mian Miihamnaad) 
Member!!:)

Announced.
19.02.2020 *
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i'
ev-ji «N • BEFORE THE KHYBER PAKHTUNKHWA SERVIC A£:':■

PESHAWAR
RsaU^i^’^So^r«u rrU»u?>-»l'II

APPEAL NO, /2019
55iary.No—*:-*'■< • ■ '—

^blkpst
■ r

■ <:

f
„/ Mfv Maqsad Hayat, SCT (BPS-16), 

GHS Masho Gagar, Peshawar......
Eidsetl

APPELLANT
/

A

VERSUS
|y-

1- The Government of Khyber Pakhtunkljiwa thrgugh Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar..
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director (E&SE) Qepartment, Khyber Pakhtunkhwa, Peshawar..

........................................................ ..................... .RESPONDENTS

APPEAL UDNER SECTION-4 OF THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE 
OF THE APPELLANT DURING WINTFR & SUMMER i 
VACATIONS AND AGAINST NO ACTION TAKEN ON THE i
DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents m 
kindly be directed not to make deduction of conveyan 
allowance during vacations period (Summer & Wini 
Vacations) and make the payment of all outstanding amcJ 

i of Conveyance allowance which have been dedu^
F?|e;dtp-rlaypj.g^jQygjy gjj benefits. Any other rernedy aJ 

this august Tribunal deems fit that may aE.%o be awardfl 

favor of the appellant.

R/SHEWETH:
ON FACTS:

F:; 1-That the appellant is serving in the elemenLary and
education department as Certified Teacher (BPS-15) quit 
and up to the entire satisfaction of the superiors.

' ' J
2- That the Conveyance Allowance, is admissible to all the J 

^ and to this effect a Notification No. ,FD (PRC) l-tm 

14.07.2011 was issued. That later ion vide revised NotM 
20.12.2012 whereby the conveyance, allowance:

ft

ft.:lf\

t-

_^
att^ted

TO BE TOE cow



A \Counsel for the appellant present.

Learned counsel referred to the judgment passed 

Service Tribunal in. Appeal No. .1888(R)CS/2016 which-was handed down 

on 03.12.2018.. Through the said judgment the issue of payment of 

Conveyance Allowance to a .civil ser\'ant during summer, and winter 

vacations was held to be within his entitlement and the deduction.already 

made from him was to be reimbursed. Similar reference was made to the 

judgment by Honourable Peshgwar High Court passed on 01.10.2019 in 

the case of appellant. '

larned Federal

f:
k
!;r
I

r
Learned counsel, when confronted with the proposition that the 

issue, in essence, was dilated upon by the Federal Service Tribunal and, 

more particularly, by the Honourable Peshawar High Court in the case of ■ 

appellant, stated that in case the respondents are required to execute the 

judgment of Peshawar High Court, the appellant will have no .cavil about 

disposal of instant appeal.. . '

'.

L
V The record suggests that while handing down judgment in the Writ 

Petition preferred by the appellant,, the Honourable High Court not only 

expounded the definition of "Pay” as well as "Salary" but also entitlement, 

of a civil servant for the Conveyance Allowance during the period of 

vacations. It is important to note that the respondents were represented 

before the High Court during the proceedings.

L:

u
I'.

It In view of the above noted facts and circumstances and in order to 

protect the appellant from a fresh round of litigation which may protract 

over a formidable period, the appeal in hand - is disposed of wirh 

observation that the judgment of Honourable Peshawar High Court passed 

^ Lore Vyrit Petitions including W.P No'. 3162-P/2019 shall be honoured and

implemented' by the respondents within shortest possible time. The 

appellant shall, however, be at liberty to seek remedy in accordance with, 

law In case his grievance is not redressed by the respondents, within a 

reasonable time.

I.
I•'2'

/
■r
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^ S|;^'v2,e lVibu:s;4i2;

1^;

.r
Fiie be consigned to the record

"'>1 ------ Chairman-
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VAKALATNAMA

IN THE COURT OF KP SERVICE TRIBUNAL. PESHAWAR-

Service Appeal No. ./2020

Appellant

VERSUS

Director and others Respondents

I/We, the undersigned, do hereby appoint and constitute Fazal Shah Mohmand 
Advocate Supreme Court & Rabia Muzaffar Advocate Peshawar. To act, appear and 
plead in the above-mentioned matter and to withdraw or compromise the said 
matter or submit to arbitration any differences or dispute that shall arise 
touching or in any manner relating to the said matter and to receive money and 
grant receipts therefore and to do all other acts and things which may be 
necessary to be done for the progress and the course of the prosecution of the 
said matter.

To draft and sign files at necessary pleadings, applications, objections, 
affidavits or other documents as shall be deemed necessary and 

advisable for the prosecution of the said matter at all its stages.

1.

To employ any other Legal Practitioner, authorizing him to exercise the 

power as conferred on the undersigned Advocate, wherever he may 
think fit to do so.

AND I/We hereby agree to ratify whatever the Advocate or his substitute shall 
do in the above matter. I/We also hereby agree not to hold the Advocate or his 

substitute responsible for the result of the said matter in consequence of his 

absence from the Court when the said matter is called up for hearing. I/We 

further hereby agree that in the event for the whole or any part of the fee to be- 

paid to the Advocate remaining unpaid, he shall be entitled to withdraw from the 
above matter. Received by me on '

ACCEPTED BY:

2.

mOhFAZAL S D
Ad: t;e

Drenie Court of Pakistan

M^UZAFFAR 

/ocate Peshawar

OFFICE:-Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 
8804841. (Clerk) Cell# 03339214136

Email: - FazalShahMohmand@gmail.com.

mailto:FazalShahMohmand@gmail.com

