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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Serwce Appeal N,o; 1286/2020

Date of Institution. ... 25.02.2020
Date of Decision " e 12 11.2021

Mr. Asif Khan, Ex-Constable No.192. District Pohce Mardan
' (Appellant)

VERSUS

The Inspector General of Police, Khyber PékhtunkhwaT

PeéhaWar and two others.

| (Respondents)
Uzma Syed, :
Advocate ... For Appellant.
Kabir Ullah Khattak,
Additional Advocate General For Respondents.
Rozina Rehman Member (J)
Mian Muhammad Member (E)

JUDGMENT

Rozina Rehman, Member(J): The appellant has invoked the

jurisdiction of this Tribunal through the above titled appeal with the

prayer as copied below:

‘On acceptance - of this appeal, the order dated
04.1 1.2013 and 06.11.2019 may please be set aside and
the appellant may be reinstated into service with all back

benefits.”

2. Brief facts of the case are that appellant was appointed as

Constable in the Police Department. During service, hé was charged

in a criminal case vide F.ILR No.789 U/S 302. P.P.C. He was,
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- therefore, 'departmentally~proceeded against and was dismissed from

service. He was tried in a competent court of Law and was acquitted.



42,
After earning acquittéll;-s:‘:h"ev' prefei'f;'re'd:«sd‘epartmental appeal but the
same was regretted. Feeling'f»aggrie’ved, he filed revision before
respohdent No.1 but the sam’é,waS not responded to, hence, the
present service appeal.

3. We have heard Miss. Uzma Syed Advocate learned counsel for
appellant and Kabir Ullah Khattak learned Additional Advocate
General for the respondents and have gone through the record and

the proceedings of the case in minute particulars.

4. Miss Uzma Syed Advocate learned counsel appearing on
behalf of appellant, in support of appeal contended with vehemence
that the impugned dismissal order and the order of appellate a'uthority
are against law and facts. She submitted that appellant was acquitted
by competent court of Law and that every acquittal is honorable but
instead of giving bénefit of acquittal to the appellant, his appeal was
dismissed. Lastly, she submitted that appellant was dismissed just on
the basis of his involvement in a criminal case and that the only
stigma on the person of appellant is no more, therefore, he may kindly
be reinstated in service. Reliance was placed on judgments of this
Tribunal passed in Service Appeals No: 616/2017, 1380/2014,

1025/2017 and 768/2018.

5. Conversely, learned A.A.G submitted that appellant was
recruited as Constable in Police- Department but his performance was
not satisfactory. That he while posted at Police Guard WAPDA Grid
Station near Sheikh Maltoon, was found directly involved in a criminal
case, therefore, he was i,ssued charge sheet with statement of
allegations and inquiry was entrusted to D.S.P Headquarters. He

contended that in the light of recommendation of Inquiry Officer, he



was awarded major=penalty of dismissal from service which does

commensurate with the gravity of misconduct of the appellant.

6. From the record it is evi,{dé’nt t‘hat pleaAwhich the respondents
have tried to establish ‘agair*;st the appellant through parawise
comments and arguments at the bar, is mainly linked with his
involvement iﬁ the criminal case. It has been asserted on behalf of
respondents that appellant being member of disciplined force earned
bad name to the Department and that the departmental and criminal
proceedings are of distinct in nature and can work side by side and
decision of the criminai court, if any, is not binding in the departmental
proceedings. It is on record that accused was acquitted vide order of
the learned Sessions Judge, Mardan dated 26.09.2019, where-after,
he submitted his departmental appeal on 16.10.2019. Despite
production of relevant record in respect of his acquittal by the
competent court of Law, his appeal was rejécted. His acquittal was
not taken into consideration by the appellate\aL‘lthority. The
reQistration of F.I.LR N0.789 on 24.07.2013 was taken as ground for
disciplinary action against the appellant. According to the operative
part of the judgment, appellaﬁt was acquitted on the basis of
compromise as it was in the best interest of both the parties. When
the criminal case taken as ground for disciplinary acti-on against the
appellant has failed at trial of the accused, the said ground having
worked for diéciplinary action against the appellant and imposition of
major penalty upon Him has vanished. We, therefore, hold that
imposition of major penality of dismissal from service upon abpe!lant

remained no more tenable. In this respect, we have sought guidance

from 1998 PLC (C.S) 179, 2003 S.C.M.R 2015; P.L.D 2010 Supreme



Court 695, judgments. of Service Tribunal passed in Service Appeals

No.1380/2014, 1025/2017, 616/2017, 768/2018.

7. In view of the above factuai and legal position, we set aside the
impugned orders and direct that appellant be reinstated in service,
however, absence and intervehing period shall be treated as leave

without pay. Parties are left to bear their own costs. File be consigned

to the record room.

ANNOUNCED
12.11.2021

(Mian Muhammad)
Member (E)




Order

12.11.2021 .

Abpéllant preseht through counsel.

Kabir Ullah Khattak learned Additional Advocate
General for respondents present. Arguments heard. Record

perused.

Vide our judgment of today of this Tribunal placed on
file, we set aside the impugned orders and direct that

appellant be reinstated in service, however, absence and

‘intervening period shall be treated as leave without pay.

Parties are left to bear their own costs. File be consigned to

the record room.

Announced.
12.11.2021

(Mian Muhammad)
Member (E)
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11.11.2020 Appellant is present ‘in person. Mr. Kablrullah Khattak |
~ Additional Advocate General and'-Mr. _Khayal Roz, Inspector“:..h -
i (Legal), for the’ respondents are also present

Written reply on behalf of respondents not submitted.
Representative of the department seeks further time to furnish. -
written reply/comments AdJourned to 31.12.2020 on Wthh date

to come up for written reply/comments before S.B. Q

y
' : ( MU HAM MAD
MEMBER (JU DICIAL)
31.12.2020 " Appellant in person present. Mr, Noor Zaman.Khattak,' '

District ' Attorney alongwith Mr. Khayal Roz, ASI: fdr_v
respondents present. o | ‘ o
Written reply/comments on behalf of the 're‘spondents‘ _
‘submitted which is placed on file. A copy of the same is also
- handed over to the appellant. - o
| Adjourned to 13.04. 2021 for rCJomder and

before D.B.
Ty
(Mian Muham wad)
Member(E) -
13.04.2021 Due to demise of Hon’able Chairman, the Tribu‘nal is

defunct, therefore, the case is adjourned to 28.07.2021 for the N

same.
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28.07.2021 Appellant in person and Mr. 'M'uhammaq( Adeel Butt,
Learned ‘Additional Advocate General alongwith Mr. Khayal

Roz, Inspector for respondents present.

Due to general strike of the Peshawar Bar.Association,

the case is adjourned to 12.11.2021 for the same before D.B.

(Rozina Réhman) ' C an
Member (Judicial)

e,
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15.07.2020 Counsel f01 the appellant p1 esent. Arguments heald and lecord :

jperused

Contends that appellant waé elppointed as Constable and during
service, he was charged in criminal case. Due to alleged
involvement, impugned ordér dated 04.11.2013 was passed
whereby majo‘f penalty of dismissal from service was imposed.
The appellant was acquittéd from_ the charge where after he filed
clepefu“tmental‘appeal which was regretted vide order dated

.,._0,6.-’:1 1.2019. A revision was also filed but the same was not

- !

attended to.

Points raised neéd consideration. Instant appeal is admitted for

Appﬂ" it Ds\ posited ~ regular hearing subject to all legal exceptions. The appellant is
Cui )
ue u_' y& Frocess Fes directed to deposit security and process fee within 10 days Notice

V‘v"*

\,)\ —-be’ issued to" the respondents. To come up for written
\b

. reply/comments on 17.09.2020 before S.B.

17.09.2020 Counsel for the appellant and Addl. AG alongwith Attaur
Rahan Inspector for the respondents present. _
Llearned = AAG seeks time to furnish  requisite
comments/reply. Adjourned to 11.11.2020 on which date the
requisite reply/comments shall positively be furnished. '

e

Chatriman



.4: ‘ Form- A
FORM OF ORDER SHEET
Court of | B
Case No.- ) 7/‘8//)7 : /2620
[ S.No. | Date of order - Order or other proeeedingsAwith signatdre efjudge

proceedings

1 o2 ' 3

The appeal of Mr. Asif Khan resubmitted today by Mr. Shahzullah-

1. 03/03/2020
' Yousafzai Advocate may be entered in the Instltutlon Register and put up
to the Learned Member for. proper order pleake.
REGISTRAR 3 |3 |22 >4
2. ‘oﬁ/ag/o% - This case is entrusted to S. Bench for preliminary hearing to be
: ' put up there on | ?7’0 9{] 0 2o
! : W
' MEMBER '
1"/.( 4.2020 Due to public holiday on account of COVID-19, the cas¢
Py id adjourned to 15.07.2020 for the same. To come up fof

| the same as before S.B. - }
s o . . B : - ‘Reader




The appeal of Mr. Asif Khan Ex-Constable No. 192 District Police Mardan received today i.e.

on 25.02.2020 is incomplete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

1- Index of the appeal may be prepared according to the Khyber Pakhtunkhwa Service

Tribunal rules 1974.

2- Copy of Court order dated 26.09/2019 is incomplete which may be completed.

No. LI?L; /s.T,
Dt._3 49  /2020.

Uzma Syed Adv. Pesh.

e
REGISTRAR |

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. [ % 12020

\
y

. /
- ASIF KHAN V/S  ~ POLICE.DEPARTT.
INDEX -
S.NO. | Documents Annexure | Page No.
1. Memo ofappeal | ceeee -4
2. Copy of FIR s S
3. Copy of impugned order ---B--- A
4. judgment ---C--- 2%
5. | Departmental appeal ce-Dinn- q
6. Appeliate impugned order ) JO
7. Revision petition N — 1]
¥ Vakalat Nama e 7N
Apg)%% ELANT -
THROUGH: | y/ -

(UZMA'SYED)

ADVOCATE HIGH%OURT,
9Sh &

SHAHZULATT YOUSAFZAI
ADVOCATE HIGH COURT




% fa o w»i .
¥ 2 e ¢ @ - il K%
AL A o TS / .

; IV - . ,'..*;igf;.:u‘,, e

i,

' BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. / Zgé /20%9}
"

Khybher Pakdtukhwa
Borvice Tribwnal

Mr. Asif Khan, Ex-Constable/No.192. | _
District police,Mardan. towsa 1y No.ﬁﬁ'
Batod Q 2}9&0
(Appellant)
VERSUS
1. The Inspector General of Police , KPK, Peshawar.
2. The Regional Police Officer, Mardan.
3. The District Police Officer Mardan.
(Respondents)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE

TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED

04.11.2013 WHEREIN THE APPELANT WAS AWARDED

éﬁﬁﬁ ate-@8Y MAJOR PENALTY OF DISMISSAL FROM SERVICE AND

V@ ., AGAINST THE ORDER DATED 06.11.2019 WHEREBY THE
K.

Ty - DEPARTMENTAL APPEAL OF THE APPELLANT HAS
2>y \ > A 2¢>0 BEEN REJECTED AND AGAINST NOT DECIDING THE
REVIEW PETITION 11-A WHICH WAS NOT RESPONDED
WITHIN STATUTORY PERIOD OF 90 DAYS.
PRAYER:
2e-subusbtted to -day
sid filed. ' THAT ON THE ACCEPTANCE OF THIS APPEFAL, THE

ORDER DATED 04.11.2013 AND 06.11.2019 MAY PLEASE BE
—<en  SET ASIDE AND THE APPELANT MAY BE REINSTATED
3|3|2070  INTO SERVICE WITH ALL BACK AND CONSEQUETIAL
BENEFITS. ANY OTHER REMEDY WHICH THIS AUGUST
TRIBUNAL DEEMS FIT AND APPOPRIATE THAT MAY

ALSO BE AWARADED IN FAVOUR OF APPELLANT.
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RESPECTFULLY SHEWETH: @
FACTS:

1. That the éppellant was appointed as Constable in Police Department
and performed his duty till his dismissal from service with entire
satisfaction of his superior.

2. That during service appellant was charged in criminal case having FIR
NO .789 dated 24/07/2013 U/S 302 PPC police-station city district
mardan. Copy of FIRs are attached as Annexure-A.

3. That due to alleged invelvement of appellant in the above mentioned
criminal case the respondents straight away issued impugned order
dated 04/11/2013,whereby major penalty of dismissal from service
was imposed on appellant without waiting the outcome of trial court
Copy of dismissal order is attached as Annexure-B.

4. That it is pertinent to mention here, that after facing trial the appellant

- was finally acquitted from charge by the honorable trial court vide

judgment 26/09/2019. Copy of judgment dated 26/09/2019 is
attached as Annexure-C. '

5. That after acquittal from afore mentioned criminal case the appellant
filed departmental appeal against impugned order dated 04/11/2013

before respondent no.2 on16/10/2019 and the same has been regretted &5

by respondent no.2 vide 51_‘der dated 06/11/2019 on no good grounds.
Copies of departmental appeal and appellate impugned order
dated 06/11/2019 is attached as annexue........cccouvvvnennn. voue. D&E.

6. That felling aggrieved from above mentioned appellate order the
appellant filed revision before respondent no.1 but the same has not
been responded within stipulated period of ninety days. Copy of
revision petition is attached as annexure ......cceooeiiiiiiiiiin, F.

7. That feeling further aggrieved and having no other remedy the
appellant preferred the instant appeal on following grounds inter alia.

GROUNDS:



A)

B)

©)

'D).

E)

F)

G)

I)

That the impugned orders dated 04.11.2013 & 06/11/2019 are
against the law, facts, norms of justice and material on record, hence
not tenable and liable to be set aside.

That the appellant has been honorably acquitted from the charge on
the basis of which he was dismissed from the service, hence the
charge no more remain in field. Therefore the appellant is entitled to
be reinstated in service with all back benefits.

That it is a well settled law lays down by the august supreme court,
that merely involvement in criminal case does not ipso facto warrant
dismissal from service unless the same charge has been proved
before competent court of law. But the respondents did not consider
this aspect of the case and issued the impugned order in a hasty
manner without waiting the outcome of trial court.

That no charge sheet and statement of allegations has been served on
appellant before passing major penalty of dismissal from service.

That no regular incjuiry has been conducted in the matter which is a
mandatory requirement of police rules 1975 before passing major
penalty of dismissal from service.

That no chance of personal hearing has been provided to the
appellant at any stage before passing the impugned orders, which is
not only against police rules 1975 but also against natural justice

That the appellant was condemned unheard and has not been treated
according to law and rules.

That the respondents have acted in arbitrary and malafide manner
while issuing the impugned orders hence the same is not tenable in
eye of law and liable to be set aside.

That the appellant seeks permission to advance others grounds and
proofs at the time of hearing.

It is, therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for.



APPELLANT
) » Asif khan /
THROUGH:
J
(UZMA SYED)
ADVOCATiJ:—ﬁH COURT,
A

SHAHZULLAH YOUSAFZAI
ADVOCATE HIGH COURT
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POLICE DEPARTMENT 3 MARDAN DISTRICT
A - - :
o !
| : ORDER
i 7 T | . |
dhis é);der will dispose- off a departmental enquiry, under NWFP Police Rules ! )75 initiate

againist Cmmsltallbllceé M Khan No. “11‘)2 while posted at Potice G uard WAPDA Grid Statior

'Near Sheikh Maltoon, (now vmder w:rmswn Police Lines) Has been involved in a case vude

- No. 789 dated 24. 07 2013 u/s 302/PPC Police Statlon Clty E '

5-
: : b
s% g - ¢

: In this connection, Constable A51f Khall Mo. 192 was char ge sheeted vid:
tlns office No. 30/PA dated 12.08.2013 and also proceeded hnn against departmentally throug)
Mian Naseeb Jan DSP/HQrs Mardan; who after fuiﬁlhng necessary process, submitted hi
ﬁudmgs to the under31gned v1de his office endorsement No. 411/HQrs dated 21.10.2013, i
whlch he stated the said Constable 1s dnected time and again'to appear before the enquiry office

but he did not to do so hence he is reem,mwui d to rezuove {rorn service.

The undersigned agreed. with. the ﬁﬁdings of ‘enquiry ofﬁcer and . the

“alleged Constable Asif Khan is dismissed ﬁom service, in exercise of the power vested In e

under the above quoted rules.

Order announced - 3 2R
0 B NO “"7 4. / /’ ; / : ) ) ) ’ .( : F[’j}// r,:.
Dated ;,f”/- /i ./ “4‘ /2013 ‘ . My%%,, :i ; -
: * (Gul Afzal rm’l) o
’* District Pol ce Oﬁ' cery
¢ _ ' . W Mardan. _
No. /6 [ / dated Mardan the ¢ .. 7/ 12013 " ;
f] ' Copy for information and necessary ac_:::tjion to:- .
1. The DSP/HQrS Mardan. : . ’ ¥
2. The Pay Officer (DPO) Mardan. s :
3. TheiPA to DPO Mardan. i S
4. The E.C (DPO) Mardan. ' : 3 ot
5. The, OASI (DPO) Mardan thh ( ) enclosures !
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- Order.........07 Z.,/‘,// %/?/_/j) ,

Dt 26. 09 2019 _
The case was f:xed for 30. 09 2019 bm on the appllcatlon fo the ‘

-counsel for accused requusxtloned for todt J as pa,rtles have patched ‘

K . up the mater’ mter -se. It be entered in todays dla;y and cause I:st -
- /2/ S Accused was a!so summoned through zamima bay for today : ,

_‘ - ) factum Of C-’..-'m!J::..'.'ns.)C. . s . ’

Mhammiad Sheraz APP :for the state present. Scevsed Az
b U ey e ‘ B
Luzioy ihinitzh Z7a m_ima Bay‘

! ’
L The major legal helrs' of deceased Mst. Hameeda stated before
the court that through the |ntervent|on of the elders of lllaqa/hrga

member< they have patched up the matter W|th the accused facing

ol and walved off‘ their rtghts of Qisas, T e *ad has pardoned the
“accused uncondltlonally in the' name of A]mlghty Allah, merefore
1

: they have got no objectlon if thls court acey it the accused Asif. In thls

BRTETRICER '; g"mt staf ment of the elders/Jlrga

Counsel for accused facmg tri u., SUb it e : anmicati"o-n for
deposutmg the shars: of ininors lcgal heirs of the deceasec i.e. Wa::,ar
'-,;zft!::‘”"'. {son of deceased) amountmg to Rs 894459/ and Aiman
Ahmad fdrughize of aeceased) amounting to R§.447229/- with the

Nazir/Accountant of th: court, which was allowed and aCCused?
. . ‘ . | //

24

Ceriifiéd/To _B.e Tese
J':‘ é 1 T 20

Exami'pe'r‘Copying B

| " Sessions




, . ﬁahamm&é 5“??3\1!,‘]*
. r5 ya Dbintl& Sebsmm JLI of '

S . Judge Spechal Fask Il Mardyr
:.Aywﬂwwf«...-aﬁ~w :
i e of Appheart _ T e :

olicatan ¢ < I3 7}" ' /j’ o s iy Cerilhed To{Be True Cuny

) ou.er -7 continue

Dt.265709.2019

. Announced.

directed to.deposit the s"arfr{e"v:v‘ith the Nazir/Accountant, Sessions

Court Ma‘rdan while the-N'a-ii;r'/ﬂccoUnjca‘n"t"of"'the'"'Se'ssio'h's' Cou'rt is

.dsrected to mvest the same in the shape of - Natlonal Savmg
g Cerjlficates at- National Savlng Center and submit report before the_ : |
murt today, Whlch he complied. W|th by tdday and submitted copies e
N of the certlflcates whlch are placed on flle, whlle orlgtnal handed E

. m/e- to the father of mmognamely Ahmad before the court Lawc d""w

W\b

| I in wew of the above, as the complamant pait y hn’ eff'e'rted;f,_,_ I

: genume comprOmlse with the accused facmg trial and. the of'fence L

U, 5 3UZ PPC is also compoundable as per schedule li of Cr P.Cofthe

, charges Ieveled against him in the mstant case, therefore accused

facmg trlal Asif is hereby acquutted U/S 302 PET wr EE :s o. L

- compromise as. it is in ‘the best interest of both the partles He is |n PO

| custody Be set free forthwith, if not requnred to be det@med in any

-.(

other case. - - o N
1 Cazc property be disposed off in accordance with law. File fra = oo

]

DL 4‘3 09.2019"

hammad As:f Khan;
* esstons Judg_e/JST-iI, Mardah.~

140CT

Examiner:Copying Branch
Sessiods Coust minidan
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Subject: Applicatnon for Reinstatement in 'Service against the order of. worthy
“Mardan dated 4.11. 2013 vide which applicant was dismissed from service.

: o i
AQ :‘ )
i B £

BEFORE THE HONORABLE D.I. c OF MARDAN REGION 1 Mt\RDAN o

.

Respected Sir,

Ud P b

’i)

ltis 'suBmit?ed as under:

Facts The Apphcant while posted at police chud ‘Wapda grld station
Mardan was"departmentally proceeded against the allegation of absence
from duty. ﬁue departmental enquiry was carried out exparty by DSP/
HQrs Mr, Naseeb lan after his finding the applicant was dismissed from
service vide the order of iearned DPO vide G.B No 2417 dated 4.11. 2013
hence aggrmved this application for reinstaternent in service.

kS

gROUNBS FOR APPEAL - :

<'.i : - g

s
-,

——

That the order of learened D.P.U Mardari is &Qa!"bt‘t e law and facts.

That the ardm has been made in absence of the applicant .

That no evndence has been recorded durmg enqwry to establtsh the
charges. . :

That the apptilant remained dbsence due to false nommatmn in a murder

case { copy of FIR attached). ‘ '

That subseguently, the complamaru party found the applicart innocent

and there by effected compromise wnth the Apphcant (copy of -the

iOarened court attached }. ‘

That the appeliant has got sufﬂcsent police experi.:nce with good physique

and .can b_etterly serve his department in future.

. That the applicant has a family and has no other source of income the

police job.
In view of the above it is requested that the applicant may kindly be re
indtated in ser\nce on numanitarian ground in greater interest of justice.
l

Yaurs obadiently

N !é’»/;sr Ji R

Date: 16. 10. 2018

Ex- constable Asif khan l19“ S/O Hareef Gui R/O present Addre
Doc Jatia Ac wa cantt

r;/, ’Dn ¢ ﬁfjm,,

i ' » # {/Yw., L e ynu:‘;—-n-i -
Zontazt: (0712 C3506038 'r‘ 122,03 60q9*
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ORDER.

This order will dispose-off the departmental appeal preferred by Ex-
Constable ‘Asif Khan No. 192 of Mardan District Police against the order -of the
then D;s,tri,c,t Pollce Officer, Mardan, wherein he:was awarded Major Punishment of
dismissal frém Service by the then District Police Officer, Mardan- vide his office
OB: No, 2417 dated 04.11.2013.’

Brief facts of the case are that the appellant while posted at Pollce
Guard WAFPDA Grld Station Near Sheikh Ma!tcon remained involved in a murder
c;ase vide FIR No. 789 dated 24.07.2013 u/s 302 PPC Police Station City, District -
Mardan., Consequently he was charged sheeted ‘and also proceeded against
departmentg!ly through Mian Naseeb Jan the then DSPR/HQrs: Mardan, The
Enguiry Officer after fulfilling necessary process, submitted his findings to the
bistrict Police Officer, Mardan wherein the Enquiry Officer has stated that the '
'(')fficia,l was ;_girected time and again to appear before the Enquiry Officer. but he
failed do so,';i_'ihence he was recommended for awarding major punishment.

I ) The District Police Ofﬂcer, Mardan agreed with flndlngs of the

4

2417 dated 04 11, 2013
“The appellant was dismissed from service on 04.11,2013 bemg
involved in a criminal case and he filed the instant departmental appeal whlch is

badly time barred. Hence, his departmental appeal for re-instatement into

service is hereby rejected

(MUHAMMAD ALI KHAN)PSP
@nal Police Officer,
~—— Mardan. A4
N IBSK C)L/ES, " DatedMardanthe_06 S/ /2019
' Copy forwarded to District Police Officer, Mardan for mformatlon and

necessary . w/r to his office Memo: No. 439/LB dated- 30.10.2019. His Serwce :

Record is returned herewith.
(F*%¥%)
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BEFORE THE HONORABLE INSPECTOR GENERAL OF. POLICE  KPK
PESHAWAR . ,

i

- Subject: Appealﬁfor Reinstatement in Service against the order of worthy DIG
"~ Mardan dated 06§.11.19 No 13584 vide which Departmental Appeal was

dismissed :
Respected Sir,

- It is submitted as under: ;
R e 1 ) #

Facts :The,;j'App!icant while 'posted at police guard Wapda grid station
Mardan was departmen_tally proceeded against the allegation of absence
from duty.The departmental enquiry was carried out x party by DSP/ HQrs
Mr. Naseeb Jan after his finding the applicant was dismissed from service
Vide wiv orasy of Iearned DPO vide 0.B No 2417 dated 4.11.2013 henfze
:g"r'eori this,applicetion for reinstatemeht in service.

GROUNDS FOR APPEAL

1. That the order of learned D.P.O Merdan is against the law and facts.
2. That the order has been made in absence of the applicant . |
3. That no evidence has heen recorded dirring enquiry to establish the
CitG g 25

4. thal the appeilant femained absence due o faise nomination in a murder
case ( copy of FIR attached).

5. That su,bseci'u.ent!y, the complainant party found the applicant innocent
and there by effected compromise with the Applicant (copy of the learned
court attachfed.). | , .

6. 'Thai the apbellant has got sufficient police experience \;vith good physique
and can b_ittérly serve his department in ﬁltdre. : 5

7. That the applicant has a fémily and has no other source of income the
police job. .

8. That deparfMenta!ly | appeal was rejected by worthy DIG Mardan
06.11.2019. © | ;

In view of the above it is requested that the applicant may kindly be re
instated in service on humanitarian ground in greater interest of justice,

Date: 11.11.2019 T%%é}%
| ~ .
i Ex-constable Asif khan (192) S/G-Hareef Gul R/O present Address
" Dog Jatla Ac wa cantt . - . :

Yours ckediently

Contact; 0312.9360693 / 0332.9360693
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" Searvice Appeal No. 1286/’2020’ ”

Vetand

-

PESHAWAR.

43

Y " BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
:w : ) - - :

S Appellant

Asif Khan Ex-Constable No.192 District Police, Mardan........................
VERSUS
1. The Inspector General of Police Khyber Pakhtunkhwa, Peshawar.
2. The Regional Police Officer, Mardan |
3. The District Police Officer, Mardan ,
.......................................................................................... Respondents
INDEX
S. No. Description of Documents Annexure Pages.
-1, | Copy of Written Reply. --- 1-3
5 | Copy of Affidavit, --- 4
3. | Copy.of bad entries A 5-6
4. Copy of FIR B 7
Copy of Charge Sheet, Enquiry & .
5 Py d cC&D 8-12
* | orders
6. Copy of Authority Letter. -~ 13




‘ ‘;} BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

PESHAWAR.
Service Appeal No. 1286/2020 . ' v
Asif Khan Ex-Constable No.192 District Police, Mardan.................i.' ....... ...Appellant
VERSUS
1. The In'speg'tor General of Police Kh‘ybc-::r Pakhtunkhwa, Peshawar.

2. The Regiﬁogf{;a}l Police Officer, Mardan

3.

The District Police Offic,ér, Mar'dan

Respondents

_ Para-wise comments by respondénts:-
Respectfully Sheweth,

PRELIMINARY OBJECTIONS

1.

That the appellant has not approached this Hon’ble Tribﬁnal with clean
hands. '

That the appellant has concealed the actual facts from this Hon’ble Tribunal.

3. That the appellant has got no cause of action or locus standi to file the

6.

instant appeal.

. That the appellant is estopped by his own conduct to file the instant Service

Appeal.

. That the appeal is unjustifiable, baseless, false, flawless and vexatious and

the same is liable to be dismissed with special compensatory cost in favour of
respondents.

That the Hon’ble Tribunal has no jurisdiction to adjudicate the matter.

REPLY ON FACTS

1.

Correct to the extent that the appellant was recruited as constable in Police
Department but his performance was not satisfactory (Copy of list of bad

entries and punishment enclosed as Annexure "A")

. Correct to the extent that the appellant while posted at Police Guard WAPDA

Grid Station Near Sheikh Maltoon was found directly involved in a criminal
case vide FIR No.789 dated 24.07.2013 u/s 302 PPC Police Station ‘City.
(Copy of FIR is annexed as "B").

. Incorrect. Stance taken by the appellant is totally.devoid of merit because he

has been issued Charge Sheet with Statement of Allegations and enquiry was
entrusted to Mian Naseeb Jah the then DSP/HQrs Mardan. The Enquiry
Officer after fulfilling all Iegalhand codal formalities, held the appellant
responsible of misconduct. Therefore, in light of recommendation of Enquiry
Officer, the competent authority awarded the appellant appropriate
punishment of dismissal from service, which does commensurate with the

gravity of misconduct of the appellant (Copies of Charge Sheet & Statement
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of allegations are annexed as "C" & "D"). Moreover, the plea of the appellant

regarding without waiting for the outcome of trial by the competent authority

. is not plausible because criminal proceedings have no binding effects on the

departmental proceedings.

. Plea taken by the appellant is bereft of any substance because criminal and

departmental proceedings are two different entities which can run parallel .
and the fate of criminal case will have no effects on the departmental

proceedings.

. Correct to the extent that the appellant preferred departmental appeal which

was also decided on merit because the appellant was provided full-fledged
opportunity of defending himself by the appellate authority but he bitterly
failed to produce any cogent reason in his defense. Therefore, the same was

rejected/filed being devoid of any merit and badly time barred.

. Plea taken by the appellant seems tailored one because the appellant in

order to cover the issue of limitation, annexed the copy of revision allegedly
filed before the Inspector General of Police Khyber Pakhtunkhwa Peshawar as
no diary or dispatch number is written on the said petition. As per rule the

period of limitation start from the rejection of departmental appeal.

. That appeal of the appellant is liable to be dismissed on the following

grounds amongst the others.

REPLY ON GROUNDS:

. Incorrect. Orders passed by the respondents are legal, lawful hence, liable to '

be maintained.

. Incorrect. Stance taken by the appellant is totally ili-based because criminal

and departmental proceedings are two different entities which can run side

by side and the fate of one will have no binding effects on the other.

. Para already explained needs no comment.

. Incorrect. Stance taken by the appellant is totally devoid of merit because he

has been issued Charge Sheet with Statement of Allegations and enquiry
was entrusted to Mian Naseeb Jan the then DSP/HQrs Mardan. The Enquiry
Officer after fulfilling all legal and codal formalities, héld the appellant
responsible of miséonduct. Therefore, in light of recommendation of Enquiry
Officer, the competent authority awarded the appellant appropriate
punishment of dismissal from service, which does commensurate with the
gravity of misconduct of the appellant. The copies of the same have been

annexed as annexure mentioned above.

. Para explain earlier needs no comments.

. Incorrect. The appellant has been provided right of self defense during

course -of departmental proceedings but has no cogent justiﬁcation to defend
himself.

. Para explained earlier needs no comments.



PRAYER:-

Keeping in view the above facts narrated facts it is most humbly pra-yed

- H. Incorrect. Story propourided by the appella‘nt is totally based on illusion.

I. The respondents also seek permission of this hono'rable tribunal to adduce

additional grounds at the time of arguments.

£an
R

that the appeal of the appellant being badly barred by law and limitation may kindly

be dismissed with-costs please.

Inspector eral of Police,

Khyber‘Pakitunkhwa,
Peshawar.

(Respondfnt No. 01)

Police Officer,
Mardan.
(Respondent No. 02)

(Respondent No 03)

V’
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\ ., BEFORETHE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
- h\.é PESHAWAR.

Service Appeal No. 1286/2020

Asif Khan Ex-Constable No.192 District Police, Mardan.............ccccccocoei Appellant

VERSUS

1. The Inspector General of Police Khyber Pakhtunkhwa, Peshawar.
2. The Regional Police Officer, Mardan '
3. The District Police Officer, Mardan

......... ettt n e a e e ene e e eeeen s e RESPONAENES

COUNTER AFFIDAVIT.

-3

We, the respondents do ' hereby declare and
solemnly. affirm on oath that the contents' of the Para-wise comments in the service
appeal cited as subject are true and correct to the best of our knowledge and bellef
and nothmg has been concealed from this Honourable Trlbunal

Inspector G¢n f Police,
Khyber tunkhwa,
Peshawar.

(Respondent No. 01)

(Respondent No. 02)

Distrie;t/ﬁqlice officer,
Mardan.
(Réspondent No. 03)
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"ICE OF THE DISTRICT POLICE OFFICER, MARDAN

No. ‘2‘3' (7 PAM.APR-MES(R
74
) Dated Z 2'4 /(g /2013

DISCIPLINARY ACTION UNDER NWFP POLICE RULES — 1975

licc Rules 1975.
STATEMENT OF ALLEGATIONS -

‘ That Constable Asit Khan No. 192, while posted at Police Guard
WAPDA Grid Station Near Sheikh Maitoon, (now under suspension Police Lines) has been

involved in a case vide FIR No. 789 dated 24.07.2013 /s 302/PPC Police Station City.

This amounts to grave misconduct on his part, warranting departmental

action against him. * - e

For the purpose of scrutinizing the conduct of the said official with
reference to the above allegations, Mian Naseeb Jan Khan DSP/HQrs Mardan is deputed to
conduct proper departmental enquiry against the above mentioncd Constable, as contained in

scetion-6 (1) (a) of the aforementioned Rules. .

The enquiry officer, after completing all proceedings shall submit his
verdict to this office within the stipulated time of (10) days, 'as contained in section-06 (5) of

NWFP Police Rules 1975.

Constable Asif Khan is directed to appcar beforce the enquiry officer on the

date, time and place fixed by the enquiry officer. A statement of charge sheet is attached.

(Gul Afzal AffEdt)
District Police Officer,
%/M ardan. :

Copies for information and necessary action to the: -

/MinaNaseeb Jan Khan DSP/HQrs Mardan.
2. Constable Asif Khan No. 192 of Police Lines.

VY
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CIHHARGE SHEET UNDER NWFP POLICE RULES 1975

I, Gul Afzal Afridi, District Police Officer, Mardan as competent
authority hereby charge you Constable Asif Khan No. 192, as follows.

" That you Constable Asif Khan No. 192, while posted at Police Guard
WAPDA Grid Station Near Sheikh Maltoon, (now undcr suspension Police Lines) have been

involved in a case vide FIR No. 789 dated 24.07.2013 u/s 302/PPC Police Station City.

This amounts to grave misconduct on your part, warranting departmental

action against you, as defined in section-6 (1) (a) of the NWFP Policc Rulcs 1975.

1. By reason of the above, you appear to be guilty of misconduct under section — 02 (iii) of
the NWFP Police Rules 1975 and has rendered yoursclf liable to all or any of the
penalties as specified in section-04 (i) a & b of the said Rules.

2. You are therefore, directed to submit your wriiten defense within scven days of the

receipt of this charge sheet to the enquiry officer.

3. Your written defence if any, should reach to the cnquny ‘officer within the spcc1ﬁcd
period, failing which, it shall be presumed that you have ne defensz to put-in and in that -
case, an cx-pane action shall follow against you. '

4. Intimate whether you desired to be heard in persons.

(Gz:%f Afridi)

District Police Officer,
A -Mardan.
/

.
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MARDAN DISTRICT -

IR

" No. 789 dated 24.07.2013 ws 302/PPC Police Station City.
‘ ’ In this comection, Constable Asif Khan No. 192 was charge sheeted vide
this office No. 30/PA dated 12.08.2013 and also proceeded bim against departmentally through

Mian Naseeb Jan DSP/HQrs Mardan, who after fu.lﬁlling' necessary process, submitted his

findings to the undersigned vide his office ‘endorsement No. 411/HQrs dated 21.10.2013, iny

which he stated the said Constable is directed time and again to appear before the enquiry officer-

but he did not to do so hence he is recommended to remove from service.

The undersigned agreed w1th the findings of enquiry ofﬁccr and 1he

' allcged Constable Asif Khan is dismissed from service, in exercise of the power thted in mes:

»«.

under the above quoted rules. ‘

Order announced

oBve. 2YlT7
Dated %{ / _[L_/zws

-

District Po lc Off cer,
B Mardan.

‘ No. | datedMardanthe /2013

Copy for information and necessary action to:-

i
[
[N

. The DSP/HQrs Mardan. -
The Pay Officer (DPO) Mardan.
The PA to DPO Mardan.
The E.C (DPO) Mardan.
The OASI (DPQO) Mardan with () enclosures.

m.ht;)(\.)v—t

-




L .~ T © ORDER. Q

B S
- - . .
) '&f&" “ e . o . ' . lThis order will dispose-off the departmental appeal preferred by Ex-

’:" ' Constable Asif Khén No. 192 of.Mardan District Police against the order of tg

*;5--'—;- then Cistrict Police Officer, Mardan, wherein he was awarded Major Punishment of
- _: -, - dismissal .fromféervice by the then District Police Officer, Mardan vide his office
CLTE . 0B: No. 2417 dated 04.11.2013. -

. ' Brief facts of the case are that the appellant while posted at Police
e, ‘ S ' . ‘ Guard WAPDA ‘Grid Station Near Sheikh Maltoon reﬁnamed involved in a murder
i T oL . case v lde FIR No. 789 dated 24, 07.2013 /s 302 PPC Police Station City, District

. Bl . ] ' ' Mardan. Consequently he was charged sheeted and also proceeded agamst

depertmentally through Mian Naseeb Jan the then DSP/HQrs: Mardan. The

Enquiry Offlcer after fulfilling necessary process, submitted his findings to the

i C District Police Officer, Mardan wherein the Enquiry Officer has stated that the

: e : . Official was directed time énd again to appear before the thuiry Officer but he
' ’ failed do so, hence he was recommended for awarding major punishment. '

The District “Poljce Officer, Mardan agreed with findings of the

R ‘,4' CoL ’ C Enquiry Officer and the defaulter Official wes dismissed from Service vide OB: No.
' ' 2417 dated 04.11.2013. .
T el e . The appellant was dlsmtssed from’ service on 04.11. 2013 bemg

mvolved in-a criminal case and he filed the mstant departmental appeal whlch is
’ badly time barred. Hence, his departmental appeal for re-instatement mto

(MUHAMMAD ALl KHAN)PSP
Regional Police Officer,
Mardan. A(L

iyl ' " No.L358G ses, Dated Mardan the____(7/ L/ [/ /2019.
Copy forwarded to District Police Officer, Mardan for information and

necessary w/r to his office Memo: No. 439/LB dated 30.10.2019. His Service
Record is returned herewith.

‘service is hereby rejected..
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR

Service Appeal No. 1286/2020

- Asif Khan Ex}-ConstabIe No.192 District Police, Mardan........... e Appellant
VERSUS
1. The Inspector General of Police Khyber Pakhtunkhwa, Peshawar.
2. The Regional Police Officer, Mardan |
3. The District Police Officer, Mardan
T e, errerereree e s et ra e Respondents
4,

AUTHORITY LETTER.

_ Mr. Zaheer Khan PASI Légal Branch, (Police) Mardan is
hereby.‘authorized to appear before the Honourable Service Tribu‘nal, Khybef
Pakhtunkhwa,”Peshawar in the above captioned service appeal on behalf of the
respondents. He is also authorized to submit all required documents and replies etc.
as representative. of the respondents through the Addl: Advocate General/Govt.
Pleader, Khyber Pakhtunkhwa Service Tribunal, Peshawar. - ’ |

4

Inspector General ¢f Police,.
Khyber Pakhtyhkhwa,
Peshawar.
(Respondent No. 01)

AL
Y.

-

. %ﬁfﬁce ¥, )

Mardan.
(Respondent No. 02)

Distri t,gq,hce })fflcer, .
/\Mardan. -
(RespondentyNo. 03)




