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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1286/2020

Date of Institution. 
Date of Decision

25.02.2020
12.11.2021

Mr. Asif Khan, Ex-Constable No.192. District Police, Mardan.

(Appellant)

VERSUS

The Inspector General of Police, Khyber Pakhtunkhwa 

Peshawar and two others.

(Respondents)

Uzma Syed 
Advocate For Appellant.

Kabir Ullah Khattak, 
Additional Advocate General For Respondents.

Rozina Rehman 
Mian Muhammad

Member (J) 
Member (E)

JUDGMENT

Rozina Rehman. Member(J): The appellant has invoked the

jurisdiction of this Tribunal through the above titled appeal with the

prayer as copied below:

“On acceptance of this appeal, the order dated

04.11.2013 and 06.11.2019 may please be set aside and

the appellant may be reinstated into service with all back

benefits."

2. Brief facts of the case are that appellant was appointed as

Constable in the Police Department. During service, he was charged

in a criminal case vide F.I.R No.789 U/S 302 P.P.C. He was

therefore, departmentally proceeded against and was dismissed from •

service. He was tried in a competent court of Law and was acquitted.
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After earning acquittali- he preferred^=departmental appeal but the

same was regretted. Feeling aggrieved, he filed revision before

respondent No.1 but the same was not responded to, hence, the

present service appeal.

3. We have heard Miss. Uzma Syed Advocate learned counsel for

appellant and Kabir Ullah Khattak learned Additional Advocate

General for the respondents and have gone through the record and

the proceedings of the case in minute particulars.

Miss Uzma Syed Advocate learned counsel appearing on4.

behalf of appellant, in support of appeal contended with vehemence

that the impugned dismissal order and the order of appellate authority

are against law and facts. She submitted that appellant was acquitted

by competent court of Law and that every acquittal is honorable but

instead of giving benefit of acquittal to the appellant, his appeal was

dismissed. Lastly, she submitted that appellant was dismissed just on

the basis of his involvement in a criminal case and that the only

stigma on the person of appellant is no more, therefore, he may kindly

be reinstated in service. Reliance was placed on judgments of this

Tribunal passed in Service Appeals No: 616/2017, 1380/2014

1025/2017 and 768/2018.

Conversely, learned A.A.G submitted that appellant was5.

recruited as Constable in Police Department but his performance was

not satisfactory. That he while posted at Police Guard WAPDA Grid

Station near Sheikh Maltoon, was found directly involved in a criminal

case, therefore, he was issued charge sheet with statement of

allegations and inquiry was entrusted to D.S.P Headquarters. He

contended that in the light of recommendation of Inquiry Officer, he
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■S was awarded major:^ per^alty of dismissal from service which does 

commensurate with the gravity of misconduct of the appellant.

From the record it is evident that plea which the respondents6.

have tried to establish against the appellant through parawise

comments and arguments at the bar, is mainly linked with his

involvement in the criminal case. It has been asserted on behalf of

respondents that appellant being member of disciplined force earned

bad name to the Department and that the departmental and criminal

proceedings are of distinct in nature and can work side by side and

decision of the criminal court, if any, is not binding in the departmental

proceedings. It is on record that accused was acquitted vide order of

the learned Sessions Judge, Mardan dated 26.09.2019, where-after

he submitted his departmental appeal on 16.10.2019. Despite

production of relevant record in respect of his acquittal by the

competent court of Law, his appeal was rejected. His acquittal was
■v.

not taken into consideration by the appellate authority. The

registration of F.I.R No.789 on 24.07.2013 was taken as ground for

disciplinary action against the appellant. According to the operative

part of the judgment, appellant was acquitted on the basis of

compromise as it was in the best interest of both the parties. When

the criminal case taken as ground for disciplinary action against the

appellant has failed at trial of the accused, the said ground having

worked for disciplinary action against the appellant and imposition of

major penalty upon him has vanished. We, therefore, hold that

imposition of major penalty of dismissal from service upon appellant

remained no more tenable. In this respect, we have sought guidance

from 1998 PLC (C.S) 179, 2003 S.C.M.R 2015; P.L.D 2010 Supreme
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Court 695, judgments-of Service Tribunal passed in Service Appeals

No.1380/2014, 1025/2017, 616/2017, 768/2018.

In view of the above factual and legal position, we set aside the7.

impugned orders and direct that appellant be reinstated in service

however, absence and intervening period shall be treated as leave

without pay. Parties are left to bear their own costs. File be consigned

to the record room.

ANNOUNCED
2021 /12.11.

V.

(Mian Muhammad) 
Member (E)

(Ro^^Rehman)
r(J)iem
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Order
12.11.2021 . Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate 

General for respondents present. Arguments heard. Record 

perused.

Vide our judgment of today of this Tribunal placed on

file, we set aside the impugned orders and direct that

appellant be reinstated in service, however, absence and

intervening period shall be treated as leave without pay.

Parties are left to bear their own costs. File be consigned to

the record room.

Announced.
12.11.2021

(Mian Muhammad) 
Member (E)
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Appellant Is present in person. Mr. Kabirullah Khattak, 

Additional Advocate General and Mr. Khayal Roz, Inspector 

(Legal), for the respondents are also present.
Written reply on behalf of respondents not submitted. 

Representative of the department seeks further time to furnish 

written reply/comments. Adjourned to 31.12.2020 on which date 

to come up for written reply/comments before

11.11.2020

V

(M U H AM M AD^mMAt-KMAN) 
MEMBER (JUDICIAL)

I

31.12.2020 Appellant in person present. Mr. Noor Zaman.Khattak, 

District Attorney alongwith Mr. Khayal Roz, ASI for 

respondents present.

Written reply/comments on behalf of the respondents 

submitted which is placed on file. A copy of the same is also 

handed over to the appellant.,

Adjourned to 13.04.2021 for rejoinder ai 

before D.B.
arguments

A

(Mian Muhani 
Member(E)

i)

13.04.2021 Due to demise of Hon'able Chairman, the Tribunal is 

defunct, therefore, the case is adjourned to 28.07.2021 for the

same.

r. ;
■A
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Appellant in person and Mr. Muhammad Adeel Butt, 

Learned Additional Advocate General ajongwith Mr. Khayal 

Roz, Inspector for respondents present.

28.07.2021

Due to general strike of the Peshawar Bar. Association, 

the case is adjourned to 12.11.2021 for the same before D.B.

(Rozina R^man) 

Member (Judicial)
C an

i

V

i
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Counsel for the appellant present. Arguments heard and record 

perused.

15.07.2020

Contends that appellant was appointed as Constable and during 

service, he was charged in criminal case. Due to alleged 

involvement, impugned order dated 04.11.2013 was passed 

whereby major penalty of dismissal from service was imposed. 

The appellant was acquitted from the charge where after he filed 

departmental appeal which was regretted vide order dated 

0,6.41.2019. A revision was also filed but the same was not 

attended to.
-1

Points raised heed consideration. Instant appeal is admitted for

Appsifant Deposited regular hearing subject to all legal exceptions. The appellant is
Secuiljy & FVocess Fee , , . . ,

- directed to deposit security and process fee within 10 days. Notice

be-- issued to the respondents. To come up for written-..iSP’”
reply/comments on 17.09.2020 before S.B.

/

17.09.2020 Counsel for the appellant and Addl. AG alongwith Attaur 
Rahan Inspector for the respondents present.

Learned ^ AAG seeks time to furnish requisite 

comments/repiy. Adjourned to 11.11.2020 on which date the 

requisite reply/comments shall positively be furnished.

V:

V-
Chairman
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FORM OF ORDER SHEET

Court of

mh. /2020Case No.-

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3

The appeal of Mr. Asif Khan resubmitted today by Mr. Shahzullah 

Yousafzai Advocate may be entered in the Institution Register and put up 

to the Learned Member for proper order please.

03/03/20201-

REGIS'
This case is entrusted to S. Bench for preliminary hearing to beb2- 0 ^ I oput up there on

MEMBER

Due to public holiday on account of COVID-19, the case 

adjourned to 15.07.2020 for the same. To come up fo' 

tffie same as before S.B.

17.04.2020

IS

f

\
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The appeal of Mr. Asif Khan Ex-Constable No. 192 District Police Mardan received today i.e. 

on 25.02.2020 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1- Index of the appeal may be prepared according to the Khyber Pakhtunkhwa Service 
Tribunal rules 1974.

2- Copy of Court order dated 26.09/2019 is incomplete which may be completed.

!m ys.T,No.

REGISTRAR
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Uzma Sved Adv. Pesh.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
\

APPEAL NO. /2020

v/sASIF KHAN ROLICR-DEPARTT.

INDEX

S.NO. Documents Annexure Page No.
Memo of appeal1.
Copy of FIR2. -.-A—

4Copy of impugned order3. ...B—
judgment4.
Departmental appeal 45.
Appellate impugned order6. --E—■
Revision petition7. //..F—

* Vakalat Nama

APPELLANT
SI

THROUGH:
(UZMA^SYED) 

ADVOCATE HIGHCOURT,

SHAHZLLEAfl^OUSAFZAI 

ADVOCATE HIGH COURT

.
*V.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. /20i=^¥
K^yber TPafaktuUhvva

Mr. Asif Khan, Ex-Constable/No. 192. 
District police,Mardan. {Wiry No.

' (A'p^llant)0s*tr»d

VERSUS

1. The Inspector General of Police , KPK, Peshawar.
2. The Regional Police Officer, Mardan.
3. The District Police Officer Mardan.

(Respondents)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE 

TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED 

04.11.2013 WHEREIN THE APPELANT WAS AWARDED 

major PENALTY OF DISMISSAL FROM SERVICE AND 

AGAINST THE ORDER DATED 06.11.2019 WHEREBY THE 

DEPARTMENTAL APPEAL OF THE APPELLANT HAS 

BEEN REJECTED AND AGAINST NOT DECIDING THE 

REVIEW PETITION 11-A WHICH WAS NOT RESPONDED 

WITHIN STATUTORY PERIOD OF 90 DAYS.

M.'

PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE 

ORDER DATED 04.11.2013 AND 06.11.2019 MAY PLEASE BE 

SET ASIDE AND THE APPELANT MAY BE REINSTATED 

INTO SERVICE WITH ALL BACK AND CONSEQUETIAL 

BENEFITS. ANY OTHER REMEDY WHICH THIS AUGUST 

TRIBUNAL DEEMS FIT AND APPOPRIATE THAT MAY 

ALSO BE AWARADED IN FAVOUR OF APPELLANT.

MOStrar ^
3 3 P<r>0
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RESPECTFULLY SHEWETH:

FACTS:

1. That the appellant was appointed as Constable in Police Department 
and performed his duty till his dismissal from service with entire 

satisfaction of his superior.

2. That during service appellant was charged in criminal case having FIR 

NO .789 dated 24/07/2013 U/S 302 PPC police station city district 
mardan. Copy of FIRs are attached as Annexure-A.

3. That due to alleged involvement of appellant in the above mentioned 

criminal case the respondents straight away issued impugned order 

dated 04/11/2013,whereby major penalty of dismissal from service 

was imposed on appellant without waiting the outcome of trial court 
Copy of dismissal order is attached as Annexure-B.

4. That it is pertinent to mention here, that after facing trial the appellant 
was finally acquitted from charge by the honorable trial court vide 

judgment 26/09/2019. Copy of judgment dated 26/09/2019 is 

attached as Annexure-C.

5. That after acquittal from afore mentioned criminal case the appellant 
filed departmental appeal against impugned order dated 04/11/2013 

before respondent no.2 onl6/10/2019 and the same has been regretted 

by respondent no.2 vide order dated 06/11/2019 on no good grounds. 
Copies of departmentai appeal and appellate impugned order

D&E.dated 06/11/2019 is attached as annexue

6. That felling aggrieved from above mentioned appellate order the 

appellant filed revision before respondent no.l but the same has not 
been responded within stipulated period of ninety days. Copy of 

revision petition is attached as annexure F.

7. That feeling further aggrieved and having no other remedy the 

appellant preferred the instant appeal on following grounds inter alia.

GROUNDS:
\

'V



A) That the impugned orders dated 04.11.2013 & 06/11/2019 are 
against the law, facts, norms of justice and'material on record, hence 
not tenable and liable to be set aside.

B) That the appellant has been honorably acquitted from the charge on 
the basis of which he was dismissed from the service, hence the 
charge no more remain in field. Therefore the appellant is entitled to 
be reinstated in service with all back benefits.

C) That it is a well settled law lays down by the august supreme court, 
that merely involvement in criminal case does not ipso facto warrant 
dismissal from service unless the same charge has been proved 
before competent court of law. But the respondents did not consider 
this aspect of the case and issued the impugned order in a hasty 
manner without waiting the outcome of trial court.

D) That no charge sheet and statement of allegations has been served on 
appellant before passing major penalty of dismissal from service.

E) That no regular inquiry has been conducted in the matter which is a 
mandatory requirement of police rules 1975 before passing major 
penalty of dismissal from service.

F) That no chance of personal hearing has been provided to the 
appellant at any stage before passing the impugned orders, which is 
not only against police rules 1975 but also against natural justice

G) That the appellant was condemned unheard and has not been treated 
according to law and rules.

H) That the respondents have acted in arbitrary and malafide manner 
while issuing the impugned orders hence the same is not tenable in 
eye of law and liable to be set aside.

1) That the appellant seeks pennission to advance others grounds and 
proofs at the time of hearing.

It is, therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.
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APPELLANT 

Asif khan
THROUGH:

(UZMA SYED) 

ADVOCATETHGH COURT,

SHAHZULLAH YOUSAFZAI 

ADVOCATE HIGH COURT

.r V
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POLICE IDEF.4RTMENT MARBAN DISTRICT
I •■yt]

' I •*

II ORDER
; :i r

This order will, dispose-off a departmental enquiry, under NWFP Police Rules 1975, initiat.ec 

against Constable Kbami No7192, while posted at Police Guard WAPDA Grid Statioi 

Near Sheikh Maltoon, (now under suspension Police Lines) has been ir.voived in a case vide FL 

No. 789 dated 24,07.2013’u/s 302/PPC Police Station City. ' :
■.i-

t ■7:.'t
iI] In this comiection. Constable Asif Klran No. 192 was chai-geGheeted vidi 

tliis office No. 30(PA dated 12.08.2013 and also proceeded him against departmentally throng] 

Mian Naseeb Jah DSP/HQrs Mardani who after fiiifilling necessary process, submitted hi 

findings to the undersigned vide his office endorsement No. 411/HQrs dated 21.10.2013, ii 

which he stated the said Constable is directed time and again to appear before the enquiry office 

but he did not to do so hence he is recomniended to remo'-e nom sendee.

The-undersigned agreed. -with-the findings of'enquiry officer and.th(
I

alleged Constable Asif Khan is dismissed fi'om service, in exercise of the power vested in rm 

under the aboye quoted rules..•

Order announced

2Af7 //O.BNo.
Dated It / /M /2013

fi% it

(GulAfzMMridi) ' ' 
DistrictFoltce Officer- 

Mar dan.

■<)

1
f

i
1;
f. i

No. Id I / dated'Mai'dan the ^ //^/2013.3

7 ;
t Copy for information and necessary action to:-

1. The DSP/HQrs Mardan.
2. The Pay Officer (DPO) Mardan.
3. Thej PA to DPO Mardan.
4. ThdjE.C (DPO) Mardan.
5. The;OASI (DPO) Mai'dan with ( ) enclosures.

!

c
f;-■V

!
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I
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I
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^^ I 1 ii.'-k-K. AiardapX7;
Order.., 07
Dt.26.09.2019 r

- The case was fixed for 30.09.2019 but on the application fo the 

counsel for accused requisitioned for todc/ as pe^rties have patched 

up the mater inter-se. It be entered in today's diary and cause list.

Accused was also summoned through zamima baylfor today. ,

Ur^rpr^aH Sheraz APR for the state pr^cnt.n n

\ f
\■i!gh Zamima Bay.■ 1 i

I

The major legal heirs'of deceased IVlst.Hameeda stated before 

the court that through the intervention of the eiders of lllaqa/Jirga

members, they have patched up the matter withlthe accused facing
- 1

lal and waived off their rights of r^nd has pardoned the

accused unconditionally in the: name of Almighty Allah, liierefore,
^ ■ 'K ■

they have got no objection if this court acquit the accused Asif. In this
k

i irh pint statement of the elders/Jirga

i;5.;Ai.V^-^''''lTiemher also recorded and placed on file \A/nereuy ; 

factum of corriprornlse.

i,;

/r-:
!

:

i

Counsel for accused facing triaa subMiiil-:: application for 

depositing the share;; of i iiiriors legal heirs of the deceased i.e. VVaqar 

Anmad (son of deceased) amounting to Rs.894459/- and Aiman 

Ahmad, Uiaiig'Kdf of deceased) amounting to R$.447229/- with the 

Nazir/Accountant of tlu; court, which v^as allowed and accused is

;

i'

A'

Certifier To Be Tjuti
!

■ 1:) epo. ;■

'
Ex:>niiner Copying u 

Sessions C -.,..

i

:•
i .

•fB
^ .0;;
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dire.cted to deposit the same with the Nazir/Accountant, Sessions 

_ Coujrt Mardah, while the NaziV/Accountant of the Sessions Court is 

■ directed to invest the same in the shape of National Saving 

Cetlificates at National'Saving Center and-submit report before the 

'"ouH: today, which:he complied With by tdday and submitted copies 

of the certificates, which are placed on file, while original handed

0i Jer-7 continue
Dt.2ir09.2Q19

:
ov.e| to the father of mino^hamely Ahmad before the court

in view of tlie above, as the complainant party: has,effected
geniirje compromise with the accused facing trial and the offence ;

u, -j pU2 PPC is also compoUndable as per schedule-li of Cr.PX of the 

changes leveled against him in the instant case, therefore, accused 

faciilg trial Aslf is hereby acquitted U/5 302 PPC CMv lh;:: basis or 

compromise as it is in the best interest of both the parties. He is in 

custody. Be set free forthwith, if not required to be defined in any
i '

othdr case

?

I

l|.

i
1

;
i Cane property be disposed off !n accordance w»th law, file ■:

-i
! r\

Announced.
Dt.i6.09.2019 )i :1

■^"■'LEsrkihamrnad Asif Khal^
“^ssions Judge/J5T-ll, Mardah. .

-.1
vi

'i i

i

Muhammad A.sifKlujr; 
/ nisiricl&SessHiHi

• i
i

: 5

[ 2 •/**

i!

'k ^
■ liif 0( Applicjill ________

plication N'o'-——^ 
te of PrTCv‘i”:cn 
t? on v«n;:r ::py :

! .le pn-'.vrC;- , ypy Sx.v.ined___
!:SOfp35c.______
'urt Fee / Cocyir.:; -o-

CerUfied TotBe True Copy5,>• ;

t 4 OCTc:

fxa,miner,Copying Srancfi 
Sessio.is Coui f iV(;i,rfci,i

.. Oq.
)rz

of ccc:/.-si
• 0?i-y

//-/ 
I t

/ I-4

1

, Py -
!
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BEFORE THE HONORABLE D.I.G OF MARDAN REGION 1 MARDAN!>-

Subject: Application for Reinstatement ip Service against the order of worthy ■ 
Mardan dated 4.11.2013 vide, which applicant was dismissed from

Respectdd Sir,

service.

i!

It is submitted as under:
i

Facts :The Applicant while posted at police guard Wapda grid station 

Mardan wa|departmentally proceeded against the allegation of absence 

from duty.The departmental enquiry was carried out exparty by DSP/ 
HQrs Mr. Naseeb Jan after his finding the applicant was dismissed from 

service vide the order of learned DPQ vide O.B No 2417 dated 4.11.2013 

hence aggrieved this application for reinstatement ip

■

service.

i
C'

GROUNDS FOR APPEAL
I '•

1- That the order of learened D.P.CriVi.^rdan is against the law and facts,
2. That the order hqs been made in absence of the applicant.
3. That no evidence has been recorded duririg enquiry to establish the

charges.
4. That the apptiliant remained absence due to false nomination 

case ( copy of FIR attached).
5. That subsequently, the complainant party found the applicarvl; Innocent 

and there by effected compromise with the Applicant (copy of the 

learened court attached ).
6. That the appellant has got sufficient police experience with good physique 

and can betterly serve his department in future.
7. That the applicant has a family and has no other source of income the 

police job. ‘
In view of the above it is requested that the applicant may kindly be re 

instated in service on hurnanitarian ground in greater interest of justice.

in a murder

'
2

Ii.a Io ti) Yours obediently

^hU6/x H 5
Date: 16.10.2019

Ex-constable Asif khan (192.) S/0 Hareef Gul R/D present Addre.ss 

Dog Jatja Ac wa cantt.
9

i it
Contact: 0312.9360693 /' 0332.9360693

-s

■j

1



A

} •
I ' 4t

•f

t— /OIr.:
]■>

■H. f.

ORDER.
;

This order vvill dispose-off the departmental appeal preferred by Ex- 

Cpostable ;As|f Khan No. 192 of Mardan District Police agajnst the order of the 

then Pistrict Police Officer, Mardan, wherein he%as awarded Major Punishment of 

dismissal fr6m Service by the then District Police Officer, Mardan vide his office 

OB: No, 2417 dated 04.11.2013.

Brief facts of the case are that the appellant while posted at Police 

Guard VVAPpA Grid Station Near Sheikh Maltcon remained involved in a murder 

case vide FIR No. 789 dated 24.07.2013 u/s 302 PPG Police Station City, District 

Mardan. Consequently he was charged sheeted and also proceeded against 

departmeptaMy through Mian Naseeb Jan the then DSP/HQrs: Mardan, The 

Enquiry Officer after fulfilling necessary process, submitted his findings to the 

District Police Officer, Mardan iwherein the Enquiry Officer has stated that the 

Official wasidirected time and again to appear before the Enquiry Officer, but he 

failed do so,'hence he was recommended for awarding major punishment.

The District Police Officer, Mardan agr^^d with findings of the 

Enquiry Officer and the defaulter Official was dismissed from Service vide OB: No. 
^17 dated •64,n,2013.

7

i

i

• '■

hU
r

: The appellant was dismissed from service on 04.11,2013 being 

inyoived in a criminal case and he filed the instant departmental appeal which is 

badly time barred. Hence, his departmental appeal for re-instatement into 

Service is hereby rejected..

...ifiWiiilttaiil
•;

;■

I'V
i

(MUHAMMAP ALI KHAN)PSP
Regional Police Officer,
^ Mardan.

V'.

NO. I3S^Q Pated Mardan the 0^ / //

Copy forwarded to District Police Officer, Mardan for information and 

necessary w/r to his office Memo: No. 439/LB dated 30.10.2019. His Service 

Record Is returned herewith.

./ES, ./2019,

vl

5

n:

;?
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i
before the HONORARIE INSPFrrnp 

PESHAWAR ■
general of PQLICF KPK

•i
;■

1
ft

AppeaWor Reinstatement in Service against the order of 
Mardan dated Oe.ll.ig No 13584 vide which Departmental App 

dismissed, i

Subject:i
worthy P|G 

eal was

Respected Sir,
- f

r It is submitted as
J

Facts The, Applicant while posted at police guard Wapda grid station 

Mardan was departmenfally proceeded against the allegation of absence 

rom duty.The departmental enquiry was carried out x party by DSP/ HQrs 

Mr, Naseeb Jap after his finding the applicant was dismissed from service 

or\,.:, of learned DPO vide O.B No 2417 dated 4.11 2013 hence
aggrieved this application for reinstatement in service.

grounds for APPFfll

1 That the order of learned D.P.O Mardap is against the law and facts.
2. That the order has been made in absence of the applicant
3. That no evidence has been recorded during enquiry to establish the

CI s t; t -;T .

-r- ! Mdc Lf.e dppeifani: iemained absence aue to
case

raise nommaiion in a mumer
(copy of FIR attached).

5. That subsequently, the complainant party found 

and there by effected

}

the applicant innocent 
compromise with the Applicant (copy of the learned

V-& court attached ).
6. That the appellant has got sufficient police .

and can bitterly serve his department in future.
7. That the applicant has a family and has no other source of income the 

police job.

experience vyith good physique

8. That departmentally appeal 
06.11.2019. :
In view of the

was rejected by worthy DjG Mardan 1

above it is requested that the applicant may kindly be re 

instated m service on humanitarian ground in greater i
interest of justice,

Yours obediently ,

Date: 11.11.2019
6^Ex-constable Asif khan 

DogJatIa Ac wa cantt.
S/ areef Gu| R/0 present Address

Contact; 0312.9360693 / 0332.9360693 5
i ^ t'y-
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V BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA.I
PESHAWAR.

V,

Service Appeal No. 1286/2020

Asif Khan Ex-Constable No.192 District Police, Mardan Appellant

VERSUS

1. The Inspector General of Police Khyber Pakhtunkhwa, Peshawar.

2. The Regional Police Officer, Mardan

3. The District Police Officer, Mardan

Respondents

INDEX

Description of Documents Annexure Pages.S. No.

Copy of Written Reply. 1-3^1.

Copy of Affidavit. 42.

Copy.of bad entries 5-6A3.

B 7Copy of FIR4.

Copy of Charge Sheet, Enquiry &. 

orders
8-12C & D5.

13Copy of Authority Letter.6.
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

PESHAWAR.

Service Appeal No. 1286/2020

Asif Khan Ex-Constable No.192 District Police, Mardan ....Appellant

VERSUS

1. The Inspector General of Police Khyber Pakhtunkhwa, Peshawar.

2. The Regional Police Officer, Mardan

3. The District Police Officer, Mardan

Respondents

Para-wise comments bv resoondents:-

Respectfully Sheweth,

PRELIMINARY OBJECTIONS

1. That the appellant has not approached this Hon'ble Tribunal with clean 

hands.

2. That the appellant has concealed the actual facts from this Hon'ble Tribunal.

3. That the appellant has got no cause of action or locus standi to file the 

instant appeal.

4. That the appellant is estopped by his own conduct to file the instant Service 

Appeal.

5. That the appeal is unjustifiable, baseless, false, flawless and vexatious and 

the same is liable to be dismissed with special compensatory cost in favour of 

respondents.

6. That the Hon'ble Tribunal has no jurisdiction to adjudicate the matter.

REPLY ON FACTS

1. Correct to the extent that the appellant was recruited as constable in Police 

Department but his performance was not satisfactory (Copy of list of bad 

entries and punishment enclosed as Annexure "A")

2. Correct to the extent that the appellant while posted at Police Guard WAPDA 

Grid Station Near Sheikh Maltoon was found directly involved in a criminal 

case vide FIR No.789 dated 24.07.2013 u/s 302 PPC Police Station City. 

(Copy of FIR is annexed as "B").

3. Incorrect. Stance taken by the appellant is totally-.devoid of merit because he 

has been issued Charge Sheet with Statement of Allegations and enquiry was 

entrusted to Mian Naseeb Jan the then DSP/HQrs Mardan. The Enquiry 

Officer after fulfilling all legal and coda! formalities, held the appellant 

responsible of misconduct. Therefore, in light of recommendation of Enquiry 

Officer, the competent authority awarded the appellant appropriate 

punishment of dismissal from service, which does’ commensurate with the 

gravity of misconduct of the appellant (Copies of Charge Sheet & Statement



of allegations are annexed as "C" & "D"). Moreover, the plea of the appellant 

regarding without waiting for the outcome of trial by the competent authority 

. is not plausible because criminal proceedings have no binding effects on the 

departmental proceedings.

4. Plea taken by the appellant is bereft of any substance because criminal and 

departmental proceedings are two different entities which can run parallel 

and the fate of criminal case will have no effects on the departmental 

proceedings.

5. Correct to the extent that the appellant preferred departmental appeal which 

was also decided on merit because the appellant was provided full-fledged 

opportunity of defending himself by the appellate authority but he bitterly 

failed to produce any cogent reason in his defense. Therefore, the same was 

rejected/filed being devoid of any merit and badly time barred.

6. Plea taken by the appellant seems tailored one because the appellant in 

order to cover the issue of limitation, annexed the copy of revision allegedly 

filed before the Inspector General of Police Khyber Pakhtunkhwa Peshawar as 

no diary or dispatch number is written on the said petition. As per rule the 

period of limitation start from the rejection of departmental appeal.

7. That appeal of the appellant is liable to be dismissed on the following 

grounds amongst the others.

REPLY ON GROUNDS:

A. Incorrect. Orders passed by the respondents are legal, lawful hence, liable to 

bemaintained.

B. Incorrect. Stance taken by the appellant is totally ill-based because criminal 

and departmental proceedings are two different entities which can run side 

by side and the fate of one will have no binding effects on the other.

C. Para already explained needs no comment.

D. Incorrect. Stance taken by the appellant is totally devoid of merit because he 

has been issued Charge Sheet with Statement of Allegations and enquiry 

was entrusted to Mian Naseeb Jan the then DSP/HQrs Mardan. The Enquiry 

Officer after fulfilling all legal and codal formalities, held the appellant 

responsible of misconduct. Therefore, in light of recommendation of Enquiry 

Officer, the competent authority awarded the appellant appropriate 

punishment of dismissal from service, which does commensurate with the 

gravity of misconduct of the appellant. The copies of the same have been 

annexed as annexure mentioned above.

E. Para explain earlier needs no comments.

F. Incorrect. The appellant has been provided right of self defense during 

course of departmental proceedings but has no cogent justification to defend 

himself.

G. Para explained earlier needs no comments.



r
'

• c ■

4■f', - m
. H. Incorrect: Story propounded by the appellant is totally based on illusion.

I. The respondents also seek permission of this honorable tribunal to adduce' 3?#
additional grounds at the time of arguments.

-e.

PRAYER;-

Keeping in view the above facts narrated facts it is most humbly prayed 

that the appeal of the appellant being badly barred by law and limitation may kindly 

be dismissed with costs please.

Inspectorof Police, 
Khyber'^PaklKunkhwa, 

Peshawar.
(Respondent No. 01)

ReQtarTST Police Officer, 
Mardan.

(Respondent No. 02)

D i St r i G^PdJ i ce r,
^ ^/Mardan/^

(Respondent No. 03)

1/
%

A
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<•. . BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR.

Service Appeal No. 1286/2020

Asif Khan Ex-Constable No.192 District Police, Mardan Appellant

VERSUS

1. The Inspector General of Police Khyber Pakhtunkhwa, Peshawar.

2. The Regional Police Officer, Mardan

3. The District Police Officer, Mardan

Respondents

COUNTER AFFIDAVIT.

We, the respondents do' hereby declare and 

solemnly affirm on oath that the contents of the Para-wise comments in the service 

appeal cited as subject are true and correct to the best of our knowledge and belief 

and nothing has been concealed from this Honourable Tribunal.

Inspector Mnefe^pf Police, 
Khyber PaKntimkhwa, 

Peshawar.
(Respondent No. 01)

egional PpHee Officer, 
flardan.

(Respondent No. 02)

Districf^^^olice Officer, 
Mardan.

(Respondent No.. 03)

\
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■ ^TCE OF THE DlSimCT POLICE OFFICER, MARDAN
^jG /PA/D.A-r.R-H:?^'rf ^No.

•eJ:^923076

U^M-f Paxi.c)2j Dated /2013- •-;-'

■j.

DISCIPLINARY ACTION UNDER NWFP POLICE RULES - 1975

•:.v:

I, Gul AlV.al Afridi, District Police Officer, Mardan as competent authority am

of the'opinioif that Constable Asif Khan No. 192, has rendered himself liable to be proceeded
■^V

■/ 'll#--

.-against,as lie committed the following acts/omission within 'the meaning of scction-02 (iii) of

■ NWPP.'Policc Rules 1975.

STATEMENT OF ALLEGATIONS

That Constable Asif Khan No. 192,_ while posted at Poliee Guard 

'WAPDA Grid Station Near Sheikh Maltoon, (now under suspension Police Lines) has been 

involved in a case vide FIR No. 789 dated 24.07.2013 u/s 302/PPC Police Station City.y

This amounts to grave misconduct on his part, warranting departmental
;

action against him.

For the purpose of scrutinizing the conduct of the said official with 

reference to the above allegations, Mian Naseeb Jan Khan DSP/HQrs Mardan is deputed to 

conduct proper departmental enquiry against the above mentioned Constable, as eontained in 

scction-6 (1) (a) of tire aforementioned Rules. .

The enquiry officer, after completing all proceedings shall submit his 

verdict to this office within the stipulated time of (10) days, as contained in scction-06 (5) of 

NWFP Police Rules 1975.

Constable Asif Klian is directed to appem before the enquiry officer on the 

date, time and place fixed by the enquiry officer. A statement of charge sheet is attached.

(Giii Afzal Af%li)
District Police Officer,

^'Mardan.

Copies for information and necessary action to the: -

l^TMu^aiNaseeb Jan Khan DSP/FIQrs Mardan.
2. Constable Asif Khan No. 192 of Police Lines,



t

!
♦ V

t

(CHARGE SHEET UNDER NWFP POLICE KULKS 1975 -
• i-

i

r I, Gul Afzal Afridi, District Police Officer, Mardan as competent

autliority hereby charge you Constable Asif Khan No. 192, as follows.
t T?

I
f

-c-

That you Constable Asif Khan No. 192, while posted at Police Guard 

WAPDA Grid Station Near Sheikh Maltoon, (now under suspension Police Lines) have been 

involved in a case vide FIR No. 789 dated 24.07.2013 u/s 302/PPC Police Station City.

------- ^

A

r f *
This amounts to grave misconduct on your part, warranting departmental 

action against you, as defined in section-6 (1) (a) of the NWFP Police Rules 1975.
r 1

-n

By reason of the above, you appear to be guilty of misconduct under section - 02 (hi) of 

the NWFP Police Rules 1975 and has rendered yourself liable to all or any of the 

penalties as specified in section-04 (i) a & b of the said Rules.

You are therefore, directed to submit your written defense within seven days of the 

receipt of this chai'ge sheet to tlie enquiry officer.

Your written defence if any, should reach to the enquiry‘officer within tlic specified 

period, failing wliich, it shall be presumed that you have no defense to put-in and in that ■ 

case,.an ex-pai1e action shall follow against you.'

Intimate whether you desired to be heard in persons.

I.
i i

4
t2.

■ ■■

i.1 .
1

I•
(

I

4.
j

I

i:
(Old A fzdl A fridi) 

District Police Officer, 
fi^dSfardan. r

i

%

T l
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rvIARj)AN mSTRICT -5
!■

ORDER >-:r. '

departmental enquiry, under NWFP Police Rules 1975, initiated-y prt

Police Guard' WAPDA Grid Station 

in a case vide FIR

;
. ■ i.-tThis gvd^will-riispose-off a

while posted atCpn|t^ble Asif Khan No
- -.KglrlShSSi Maltoon, (now under suspension Police Lines) has been involved

192ainstagr..
■|r

■ No. 789 dated 24.07.2013,iPs 302/PPC Police Station City. i

7

In this connection, Constable Asif Klian No. 192 was charge sheeted vide

this office No. 30/PA dated 12.08.2013 and also proceeded him against departmentally through 

Mian Naseeb Jan DSP/FIQrs Mardan, who after fulfilling necessai-y process, submitted his 

findings to the undersigned vide his office endorsement No. 411/HQrs dated 21.10.2013, in f 

which he stated the said Constable is directed time and again to appear before the enquiry officer ■ ,

but he did not to do so hence he is recommended to remove from service.

■‘N

. f

7 ir

;'?r

'the undersigned'agreed with the findings of enquiry officpr and the 

alleged Constable Asif Khan is-dismissed from service, in exercise of the power vested in meif7'j|^

>V,. s.rt

under the above quoted rules.
1

Order announced

O.BNo.
/20I3Dated

(Gul
District Poici Officer, 

M a r d a ii.
—H/2013.__/ dated Mardan the

Copy for information and necessary action to:-

1. .-The DSP/HQrs Mardan. ■
2. The Pay Officer (DPO) Mardan.

'3. The PA to DPO Mardan.
4. The E.C (DPO) Mardan.
5. The OASI (DPO) Mardan with ( ) enclosures.

No.

rt'- : .'4.■.tfA ....

.'U
i

r‘-'
ft

7.h
L/'
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ORDER.>' >•

■ %: ■■ ■ .• ' - This order will dispose-off the departmental appeal preferred by Ex- 
Constable Asif Khan No. 192 of.Mardan District Police against the order of the 
then District Police Officer, Mardan, wherein he was awarded Major Punishment of 
dismissal .from .‘Service by the then District Police Officer, Mardan vide his office 
OB: No. 2417 dated 04.11.2013.

Brief facts of the case are that the appellant while posted at Police 
Guard WAPDA ,Grid Station Near Sheikh Maltoon remained involved in a murder 
case vide FIR No. 789 dated 24.07.2013 u/s 302 PPC Police Station City, District 
Mardan. Consequently he was charged sheeted and also proceeded against 
depsrtmentally through Mian Nas'eeb Jan the .then DSP/HQrs: Mardan. The 
Enquiry Officer after fulfilling necessary process, submitted his findings to the 
District Police Officer, Mardan wherein the Enquiry Officer has stated that the 

. Official was directed time and again to appear before the Enquiry Officer but he 
failed do so, hence he was recommended for awarding major punishment.

The District Police Officer, Mardan agreed with findings of the 
Enquiry Officer and the defaulter Official was dismissed from Service vide OB: No. 
2417 dated 04.11.2013.

*

t

c

■ (

V
• . 0- .,

- ’V •

*

- • -*4 •

■ i i.(

The appellant was dismissed from' service on 04.11.2013 being 
involved in‘a criminal case and he filed the instant departmental appeal which is 
badly Vme barred. Hence, his departmental appeal for re-instatement into 
service is hereby rejected..
ORDeRAiftflUNCEO.

i

; •
(MUHAMMAD ALI KHAN)PSP

Regional Police Officer, 
Mardan.

A15K^/es,No.. Dated Mardan the. /2019.
L y*

Copy forwarded to District Police Officer, Mardan for information and 
necessary w/r to his office Memo: No. 439/LB dated 30.10.2019. His Service 
Record is returned herewith.

{**•**)
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA.
PESHAWAR.

Service Appeal No. 1286/2020

Asif Khan Ex-Constable No.192 District Police, Mardan Appellant

VERSUS

1. The Inspector General of Police Khyber Pakhtunkhwa, Peshawar.

2. The Regional Police Officer, Mardan

3. The District Police Officer, Mardan

Respondents

AUTHORITY LETTER.

Mr. Zaheer Khan PAST Legal Branch, (Police) Mardan is 

hereby, authorized to appear before the Honourable Service Tribunal, Khyber 

Pakhtunkhwa,”Peshawar in the above captioned service appeal on behalf of the 

respondents. He is also authorized to submit all required documents and replies etc. 

as representative, of the respondents through the AddI: Advocate General/Govt. 

Pleader, Khyber Pakhtunkhwa Service Tribunal, Peshawar.

Inspector Ggh^aj/^f Police, 
Khyber Pakhti^khwa, 

Peshawar.
(Respondent No. 01)

rjaJ^olice Officer, 
Mardan.

(Respondent No. 02)

Districtygojlce/Officer, 
^^Mardan^

(Responden/No. 03)
!1


