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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR 1
Service Appeal No. 758/2020

Date of Institution ... 31.01.2020
20.01.2022Date of Decision ...

Din Muhammad S/o Khair Muhammad Now Beheshti, Government Middle School 
Multan Manjiwala, Lakki Marwat. Ex-Workshop Attendant, Lakki Marwat.

(Appellant) >

VERSUS

District Education Officer, Elementary & Secondary Education, Lakki Marwat^ and
(Respondents)others.

Arbab Saiful Kama! 
Advocate

/
For Appellant

Muhammad Adeel Butt, 
Additional Advocate General For respondents
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AHMAD SULTAN TAREEN 
ATIQ-UR-REHMAN WWVZIR

CHAIRMAN
MEMBER (EXECUTIVE)

, ?

is

.-V'JUDGMENT

ATIO-UR-REHMAN WAZIR MEMBER fE^:- Brief facts of the

case are that the appellant as appointed as Workshop Attendant BPS-1 at GHS

Lakki vides order dated 01-06-1998. After serving for 12 years, the appellant was <■

transferred to GHS Sarai Naurang as Water Career vide order dated 28-04-2009

and was again transferred to GMS Manjiwala as Naib Qasid in 2010. That

appellant was terminated vide order dated 20-09-2012 on the charges of

absence. The appellant filed departmental appeal before the then DCO, which

was accepted vide order dated 31-12-2012 and the appellant was re-instated . \
4

from the date of termination with all back benefits. The respondents were not
4'-

^ Jimplementing such order, hence the appellant filed service appeal before this 

tribunal and this Tribunal referred the case for decision on case through a-. m
■ ;r■ .. ^ -J
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speaking order. The respondents re-iri'stateS ’’the appellant vide order dated 12- 

03-2018 and \A/as posted against the vacant post of water career in GMS 

Manjiwala and the intervening period was treated as without pay. The appellant 

filed implementation application on 31-01-2019, which was decided on 08-10-

2019. The appellant filed departmental appeal dated 09-10-2019, which was not

responded, hence the instant service appeal with prayers that the impugned order 

dated 12-03-2018 be set aside to the extent of clauses b and c and the appellant

be paid all consequential benefits of service since his date of termination dated

20-09-2012 and onward.

0^ Learned counsel for the appellant has contended that the authority is not

empowered to change the nomenclature of appellant from one post to another,

as he was basically appointed as workshop attendant; that appeal of the appellant

was accepted by DCO and was re-instated with all back benefits, but the order

dated 31-12-2012 was not acted upon by the respondents for ulterior motives

and there is no legal hindrance in his way; that even the judgment dated 13-02-

2018 was not implemented in letter and spirit and by quoting order dated 12-03-

2018 clause b that appellant has not performed his duty during the intervening 

period was not fault of the appellant but was of the respondents, so lapses on

part of the respondents cannot be attributed to him as in order dated 31-12-2012

appellant was re-instated with all back benefits; that the appellant agitated the

issue since his termination from service with effect from 29-09-2012 till dated but

respondents turned deaf ear; that the appellant is entitled to all consequential

benefits of service since the date of termination.

03. Learned counsel for the respondents has contended that the appellant 

was not performing his duty regularly, proper opportunity was given to him in 

shape of his transfer from one station to another but he did not take his duty 

seriously; that proper inquiry to this effect was conducted and the appellant was 

served with charge sheet/statement of allegations was served upon him.
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r/
subsequently show cause notice was served upon him; that the inquiry officer 

declared the appellant guilty of misconduct and after fulfilling all the codal 

formalities, the appellant was terminated from service vide order dated 20-09-

2012; that in pursuance of judgment of this tribunal, the appellant was re

instated in service vide order dated 12-03-2018 and the period he remained out

of service was treated as without pay.

04. We have heard learned counsel for the parties and have perused the

record.

0> Record reveals that the appellant was proceeded against on the charges

of absence from duty and was ultimately terminated from service vide order

dated 20-09-2012. The appellant was again re-instated into service vide order

dated 31-12-2012 by the appellate authority with all back benefits, but the

respondents did not adjust him, hence the appellant filed application dated 20-02-

213 for his adjustment and payment of back benefits, which was not responded,

hence the appellant filed Service Appeal No. 693/2014, which was decided vide

judgment dated 13-02-2018 and his case was remanded to respondents for

deciding his appeal dated 20-02-2013 through a speaking order within 60 days.

the respondents vide order dated 12-03-2018 issued fresh re-instatement order

and the appellant was adjusted against his original post and the period he

remained without day was treated as leave without pay.

06. We have observed that the appellant was re-instated in service with all

back benefits by the appellate authority vide order dated 31-12-2012, but the

respondents did not adjust him well in time and subjected the appellant to submit

appeal and later on filed service appeal and it took considerable time in his re

adjustment. The appellant was kept out of service for no fault of him, rather the

respondents delayed his adjustment under lame excuses and finally was adjusted 

vide order dated 12-03-2018 but his intervening period was treated as without

pay. It was not the appellant but the respondents delayed his adjustment inspite
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of the fact that the appellant was re-instated by the appellate authority with all 

back benefits; hence, the respondents did not obey the lawful orders of the 

appellate authority, which however was not warranted.

07. In view of the foregoing discussion, the instant appeal is accepted as 

prayed for. Parties are left to bear their own costs. File be consigned to record

room.

ANNOUNCED
20.01.2022

n
(AHMAD SULTAN TAREEN) 

CHAIRMAN
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (E)



ORDER
20.01.2022 Learned counsel for the appellant present. Mr. Muhammad Adeel

Butt, Additional Advocate General for respondents present. Arguments;

heard and record perused.

Vide our detailed judgment of today, separately placed on file, the

instant appeal is accepted as prayed for. Parties are left to bear their own

costs. File be consigned to record room.

ANNOUNCED
20.01.2022

D
(AHMAD^LTAN TAREEN) 

CHAIRMAN
ATIQ-UR-REHMAN WAZIR) 

MEMBER (E)

c •
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Arbab Saiful Kamal, Advocate for appellant and Mr. 
Muhammad Adeel Butt, AddL AG for the respondents 

present.

13.01.2022

Arguments heard. To come up for order on 

• 20.01.2022 before the D.B.

Chmmaft(Atiq-Ur-Rehman Wazir) 
Member (E)

r.

•i



iv^.s Counsel for appellant present.10.02.2021

Kabir Ullah Khattak learned Additional Advocate Genera!
r

alongwith Kashif Munir Librarian for respondent No. 1, Hayat 

Khan Assistant Director for respondent No.2 and Abdul 

Shakoor Assistant Accounts Officer for respondent No.4 

present.

Written reply submitted on behalf of respondent No.l. 

Representatives of respondents No.2 & 4 stated that 

respondents No.2 & 4 rely on reply of respondent No.l.To 

come up for rejoinder, if any, and arguments on 24.05.2021 

before D.B.

(Rozina Rehman) 
Member (J)

24.05.2021 Due to demise of the Worthy Chairman, the Tribunal is 
non-functional, therefore, case is adjourned to 
02.09.2021 for the same as before.

•

02.09.2021 Due to summer vacations, the case is adjourned to 

12.01.2022 for the same as before.

READER
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Junior to counsel for the appellant and Addl. AG for the 

respondents present. ,
07.09.2020

Learned ■ AAG seeks further time to furnish 

reply/comments of the respondents. Adjourned to 29.10.2020 

on which date the requisite reply/comments shall positively be 

furnished.

Chairman

30.10.2020 Appellant present in person.

Mr. Kabir Ullah Khattak learned Additional Advocate General

alongwith Kashif Munir Librarian for respondents present.

Written reply was not submitted. Representative of

respondents, seeks time, to. furnish reply/comments.

Opportunity is granted. To come up for written reply/comments

on 24.12.2020 before S.B.

(Rozina Rehman) 
Member (J)

A

01 •:

o. .'='24:1^2020^; --->Goanse! ^for-the'appdllant and. Asstt.; AG alongwith 

. ' Umar Sharif, Litigation'OfficerV:,; for the respondents 

present.

t '

; !

1Obi’- Representative 'o.fyrespohdents,'seeks further time
to. refurnish' ythe - ^requisite'r'reply/comments. Last

!
‘ c -■ opportunity .0 is i; granted. tot 'thertyrespondents for 

:sUbhiissib'n df repiy/comments:on: 10:02.2021.

■ I

■ > ■

. f'Oiyoi'rodL'-'0

:h Abii:A,v-o
b,..,A!V:'b’ > Chairman

y-



Learned counsel for the appellant present. Preliminary 

arguments neard.

Learned counsel for the appellant contended inter-alia that 

his reinstatement vide order dated 12.03.2018 the appellant 

also entitled to benefits of the out of service period but the 

£ not granted in the order dated 12.03.2018 rather the 

intervening period was converted into leave without pay.

Submissions made by the learned counsel for the appellant, 

need consideration. The present service appeal is admitted for 

^ :regular hearing subject to all just legal objections. The appellant is 

directed to deposit security and process fee within 10 days.

Thereafter notices be . issued to the respondents for written
■■

. reply/comraents. To come up for written reply/comments on 

23.C4.2020 before S.B.

10.03.2020

upon

was

same wer

Ic0 c *

i

;c:c' Member
DueTo COVID19v the case is adjourned to 20.07.2020 for

the same as before.
- ' 23:04.2020

- • 1 f'

f ^t
Reader

. ■ ^.'f
Mr. Saadullah Khan Marwat, Advocate for appellant is 

present and submitted an application for extension of time 

for submi:ting court fees.-

Application is accepted. The appellant is allowed to 

deposit the security and-process fee within three working 

days from* today; After the requisite deposit notices be 

; issued ■ to * the-, respondents for submission of 
. reply/comments-on 07.09.2020 befo-re^BT

20.07.2020

u.jsFe$Sc

(MUHAMMAD-JAMAL K 
MEMBER



Form- A s

FORM OF ORDER SHEET
Court of Ni

1

/2020Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

32

The appeal of Mr. Din Muhammad presented today by Mr. 

Saadullah Khan Marwat Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for proper order please, 

decrease

31/01/20201-

2-
This case is entrusted to S. Bench for preliminary hearing to be 

put up there on \ 0 0^ .

CHArRMAN
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BEFORE THE KPK SERVICE TRIBUNAI pf^haui/ap

.ySES.A No /2020

Din Muhammad versus D.E.O & Others

INDEX

I

S. No Documents Annex P. No.

1. Memo of Appeal

Termination order dated 20-09-2012 

Reinstatement order dated 31-12-2012 

Appeal to Tribunal dated 08-05-2014 

Judgment dated 13-02-2018 ^

Order dated 12-03-2018 

Implementa.tion Application dated 31-1-19 

Order dated 08-10-2019

Representation dated 09-10-2019

1-4
2. "A" 5
3.

"B" 6
4.

"C" 7-9
5.

"D" 10-12
6.

13-14
7.

15-17
8.

"G" 18^19
9.

20
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Appellant
■ Through

Dated; 27-01-2020

Saadullah Khan Marwat 
Advocate.
21-A Nasir Mansion, 
Shoba Bazaar, Peshawar 
Ph: 0300-5872676 

0311-9266609

1:
,• 1,

f .
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BEFORE KPK. SERVICE TRIBUNAL. PESHAWAR

S.A No /2020

Din Muhammad S/0 Khair Muhammad 

Now Beheshti, Government Middle 

School Multan Manjiwala, Lakki Marwat. 

Ex-Workshop Attendant,

Lakki Marwat...............................................

■ rr I a I

^2:2= 

Appellant

iMHry No.

Versus

1. District Education Officer, Elementary & 

Secondary Education, Lakki.Marwat.

2. Director of Education, Directorate of 

Elementary & Secondary Education, KP, 

Peshawar.

M . ;13. Secretary, Government of KP, 

Elementary & Secondary Education 

Department, Peshawar.

4. District Accounts Officer, 

Lakki Marwat ................... Respondents

o < = > o < = > o < = >o< = ><^>

APPEAL U/S 4 OF SERVICE TRIBUNAL ACT. 1974

AGAINST OFFICE ORDER NO. 2313-18> DATED

12-03-2018 HANDED OVER ON 08-10-2019 TO

APPELLANT IN THE HONOURABLE TRIBUNAL

WHEREBY INTERVENING PERIOD BETWEEN THE

TWO QUALIFYING SERVICES WAS CONVERTED

INTO LEAVE WITHOUT PAY FOR NO LEGAL

REASO;.

<^< = >0< = >0< = >0< = >0
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Respectfully Sheweth;

That appellant was appointed as Workshop Attendant B-01 at 
Government High School No. 01, Lakki City on 01-06-1998. That 
after serving for 12 years, at the said post and place, appellant 

was transferred not only from the present place but also from the 

post to Government Higher Secondary School Serai Naurang as 

Water Carrier on 28-04-2009 and from GHSS Serai Naurang to 

GMS Multan Manjiwala as Naib Qasid in the year 2010.

1.

2. That on 20-09-2012, without any reason and justification 

appellant was terminated from service. He then filed 

departmental appeal before tbe then DCO which was accepted on 

31-12-2012 and reinstated him in service from the date of 
termination with all back benefits. (Copies as Annex "A" & "B")

3. That respondents were not implementing order dated 31-12- 

2012, so'appellant 'filed appeaV before this hon'ble Tribunal on 

08-05-2014 to direct them to implement order dated 31-12- 

2012. (Copy as Annex "C")

• t
That the said appeal came ufD for hearing on 13-02-2018 which 

was decided that the matter be referred to R. No. 01 for deciding 

the application dated 20-02-2013 through a speaking order 

within a period of 60 days from the date of receipt of this 

judgment, failing which appellant shall be deemed to have been 

reinstated in, service from the date of reinstatement with all back 

benefits. (Copy as Annex "D")

4.

That the said judgment was remitted to R. No. 01 for compliance 

and in pursuance of the same he passed order on 12-03-2018 

stating therein:-

5.

a. The appellant is hereby reinstated and further posted against 
the vacant post of Water Carrier Class-IV in Government 
Middle School Multan Manjewala.

b. He has not performed his duty during intervening period, 
hence the period is converted leave without pay, and



3
. w.

c. Necessary entries to this effect is made in his Service Book. 
(Copy as Annex "E").

That the department was not implementing the judgment of the 

hon'ble Tribunal, so on 31-01-2019, implementation application 

was filed before the hon'ble Tribunal which was decided on 08- 

10-2019 as per order sheet.

6.

Learned Counsel request for consigning the Instant proceedings 

to record in view of officer order dated 12-03-2018 but with the 

reservation of right of petitioner to seek remedy against 
conversation of the intervening period as leave without pay, in 

accordance with law. (Copy as Annex "F" & "G")

That on 09-10-2019, appellant submitted departmental appeal 

before. R. No.' 02 with rhef dead response till ‘date. (Copy as 

Annex "H") ' " ' ' '

7.

Hence this appeal, inter alia, on the following grounds;-

GROUNDS;

That the authority was not Jn. power to change the nomenclature 

of appellant from one post to another. He was basically appointed 

as Workshop Attendant.

a.

b. That appellant preferred appeal against order dated 20-09-2012, 
terminating him from service which was accepted by the then 

DCO on 31-12-2012 with direction to respondents to reinstate 

him in service from the date of termination with dl! back benefits.

That appellant was made escape-goat for no legal reason and 

order dated 31-12-2012 was not acted upon by the respondents 

for ulterior motive as there was no legal hindrance in his way.

c.

d. That even then judgment dated 13-02-2018 was also not 

implemented in letter and spirit and by coating in order dated 12- 

03-2018 clause "b" that appellant has not performed his duties
I ■ i'

during intervening period was not the fault of appellant was of 

the respondents, so lapses on the part of respondents cannot be
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attributed to him as in order dated .31-12-2012 appeilant was 

reinstated in service with foil back benefits.

That appeiiant agitated the. matter since the date of termination 

from service i.e. 20-09-2012 till date but respondents turned 

deaf and he was put to loose of salaries.

e.

i

That appellant is entitled to ail consequential benefits of service 

since the date of termination.

f.

That the act of the respondents is quite based on malafide.g.

It is, therefore, most humbly prayed that on acceptance of 

the appeal' order dated 12-03-2018 to the extent of clause "b" 

and "c" be set aside and appeilant be paid ail consequential 

benefits of service since date of termination 20-09-2012 and 

onward too.

Appellant

Through

Saad^iah Khan Marwat

f
Arbab Saif-ul-Kama! ^

Amjad Khan 
Advocates.Dated 27-01-2020
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Ori'iCi; OF Tt-IH DISTRICT CQORDIN.ATION OFFICER. LAKKI MARWAT
No, f 3 0,4 - .^DCO/Lakki/PS^'Otnce-Order 3- /12/2012.Dated:

OrnCl: ORDER

Mr. Dm Mulrammad \Voi-kshop Aiicnciaiu BPS-01 of Education Department was 

icciiiinaEcd from services as Water Career vide order No.7422-26 dated 20.09.2012 by Executive
I

'i^lsinci Ol'Eccr Eiemeniary Ce Secondary Iflnv.aiuni LaCki Ndarwat. Ke submiu.ed departmental 

appcLil 10 die undei’siened for re-insinicinviii m ;.ei'viec. |

The Executive District OiTna r ! NS I'ducation.Lakki Marwat andOppellant were
= I

diearu and examined in detail.

■■Mier eoiipa ihrouuh die'I'ceoivl and slatements of both the parties tlie appeal 

aeeepied and liie appellant is hereby re-imaated in service vvilh effect froi'n tlie date o!
■ ' ■ I

lernniui'.ion wadi lull back benefits.

IS

!
■.District Coordination Officer 
.Lakki Marwat!■r

i\'en No, N Date:
Cop\' forwarded to: i a |

1. i he Exeeuii\'e District Officer EN.SE Lakki Marwat with Uie .direction to adjusy the 
official c-oiK-crncd on his original post at GCMHS No.l Lakki Marwat

2. The District .'\ccounts Officer Lakki Marwat 
• C. Oficial eoneerned for compliance

y

I!
District Coordination Officer 
Lakki Marw-at i
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RRFORE Till? KH YBER PAKHTIJNKHWA, 

CEi^VtrE TRIHIINAL. EESHAVVAR

Appeal No
ii- MUammaci Workshop Allendam. R'O Mina

(Appellant)
Din MuhaninK.id S/0 Khair ,

Kh.-L Disii'iai A Tclisil l.akki Marwai........ -
Versus

I

l<h^'bcl■ Pakiminkh\N\i._ PeshaNvar.i ,• Scei'clar)' J/Aiueaiion
- Diivcior l ■Alua;.lioll (i :WS) Kli>iK'r l':,khiu,.kluv a.' Ik'shavv ar,

t'-J. a- %-f v;. A p:DPADI':o (iiAS) ruiiieaUon.'Disnaei l.akki Marwai. 

DO(J/l.X'. Disiricl l.akki iVlai'wal.
A D.isirial AecouiU Ol'Picei'. Disliaol laik.ki Mai'wat.
-1.

Dvosiioiulonts)

OF Nvvr-P SERVICE TRItUINAL 

1 iviPI WMKNTATION OF OFFICE ORDER NO-
aPPI'AL UNOlO-i SlrCTION 4 

act 1974 FOR THF.
I>8/n "‘'ll -- !’-0-C/1.^24-25 DATFO: MiH-jOJT

;{>UAVFR:-
hand, lo comply/iniplenient 

related tc the re
ins original post as workshop

On acceptance ol the tippcal in
1324-25 dated; 31-12*20,12 asthe olTice order no

insialeiTienl of the petitioner / appellant at 
aiiendant al Govi. Centennial Model ■.High .School .No. 1 Lakki city 

.Oistrict Lakki Marawnl with elTect from the date of termination dajed: 20-.

Also the. salary / monthly pay along■ 09-2012 along wdih I'nl! back benclits,
iih back salaries ofthe aiopellant Irom 31-12-2012 up ro' date and mon'th-

w

lUw'ise salary in Iduire to be ivleased. te--'-
Wv.

/

-vv' / v'V ■■ '■

resident ol' Lakki city

S'•.j;
- IX^snecriulls SlieNvetlo- «ri -C

..r.
ilie petitioner /'aj'ipellaiu is a pci-inanciu /1. 'riiat.

District Lakki Marwat. He was appointed as a worksliop attendaiit BPS- 

l’ at G’.H.S.No.1’Lakki, ciD' in District Lakki Marwai on 01-06-1998. ^

O'opics ai'c enclosed as aiiine.xure Ai

the petitioner / appellant served about 12 year spotless seryice at 

the mentioned post and place. The petitioner / appellant was ihen

only li'om the parent place but' also irgni theillegally irtinsferred not
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posi 10 Cj'.1-],S.S Sarai N'awrarig disirici Lakki iVlaiovai as waner carrici’

on 2d-()4-2()()9 and iroiii Serai Nawr, 10 iVhihan Manpiwaila disnak'i 

l.akki Marw'ai .is Naih (Jasivl In dOI-O. I'aspaaiiwls, I’lio disorimiiialivo

and unlawlul acis. oT ivspoiulaiu No,3 aoniiiuiad aaaiiisi the pdliiionai; / 

appellant and tlien by the olTice order No.7422-26 d-ated 20-09-2012' 

■ teriOinated. without legal Jusiirication and just cause, the service of the 

j')eiilit)ner. Copies are enclosed as annexin'e B. C. D;

3.,-: 1 liat. the petitioner/'aj:)j)cllani then Ijled the departniental appeal before 
the concerned appellant authority respondein No.4 within dJe course 

against the oi'dei’ No.7422-26. 'fhe respondent No.4 heard and 

■ the appeal on merit by making order No.1324-25 dated 31- 2-2012. 

according to which the appeal is 'accepted as per prayed. Conies 

enclosed as aivne.xui-e 12. F; ' .

decided

are

4; 1 hai. the, petitioner / appellant afterward made an aj';nlicao‘o!r to d'r: 

ivspoiulent Nu. 4 for the .implementation of the order No.i324-2S, but 

all in \:ain. Therefore, the petitioner / appellant tiled a civil ktiit oi' 

Inj.Lineb'on No,75/1 -against il'ic respondents in the,court of Civif Judge 

No. 2 District Lakki Marwat in this regai'd on d 2-03-20 1 3. But,-learnt 

civil Judge return the plaint by making order no. 13 dated 06-09-2013. 

Ihe petitioner / appellant tile civil appeal no. 26/13 against the' order 

No, 13 to the District Judge District Lakki iVIarwat on. 28-09-20 i'3. but 

ilie.same was dismissed in liinine on 24-0'l-20i4. Ck)j)ies are enclosed 

as annexurc G. H. I; ' '

\
D-Vsirs .

b.. 1 hat. the petitioner / appellant then inade an application to the 

- respondent No.' 1 for the compliance and implementation of order No. 

,1324-25. In this regard, a letter No. .1-21 dated; 24-02-2014 was issued 

U) respondent No. 3 for the compliance report, but the same was not 
concluded yci. Thereafter, the petitioner / appellant, again mad^e an 

application to the i-espondent No. 4 in regard'Npf order No. 1324-25: and

respondent No. 4 formally issued letter No. 328 dated: 09-04-20l|4 

tlic rcspuiidciii Nk), 3 for tiic implcmciualion 

order No. 1324-25. but till

to

tiiid compliance of-tiic 

arc, li'uiilcss. Copies are enclosed assue 1

tinne.xure J. K :
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above HK^iuioned iVieis an'd figiii'es. it us verv much

has left no other remedy 

throueji the instant appeal

'■ ()'. Tliai. I'rom the
■' cleared now that rhC' peiitioner / appellant

except to invoke the Jurisdiction ot this torum 

under the lolloNving grounds.

Cl I'uinid-s:-

)iding ihc iinplcmonuu on andA. Thai, delaying laciics in ordor lo av\
olThe order No. 1324-2.S on die part of Respondeius useomplituice 

auednst Law and £c[ui[y.
■ !'order No. 1324-25 mrough

returned and directed 'to invoke the 

so the Jnsiani appeal is .also

■ 13.1 That, rhe reiiefwas setight tn regaid o!

the civil court btit the same was

jurisdiction .ol' this, lionorable couii
■ ‘ [his context under the principles ol Law and Lquity.•, coinpcxent in ti

Cu That, the petitioner/■ appellant knocked at
■■'seNera! limes bu! neillicr negating nor unplenienting the•conjeerned 

ilh real spirit .which made the petitioner /.. appella|U still

the ptiri ofRespondnis tind is agtiinsi

the doors ol' respondents

oi'der v\

rieved, so it is malaiide on 

' "Law and Policy.

D. "I'hat. the pctiiit)ncr 

with law

not been ircated in acco'dtmccai^pcllani has
and not treated ei|nally beldre the eyciof law. Inl other

tis been discrimintilcd bcl'orc ,Lti\v.
also seeks leave ol' this

words, the peliuoncr / appellant h
: K. 'I'h.al. the eotmsel for pet lionor / appellant

further Points if rise during the coijrse ol'1 lonorable Cotirl to argu^

ui'gumeiiis

1, is therelore. most humbly prayed that ihe appeal be accepted as 

[M'a) et.1 fv)!'. 1

0/ ^

Puiitioner ’ AppellantDated; 08-05-20 14

Dili Muhammad ' 
Through Counsel | 

Moiuimmtid Tariq Qui'cshi. 
Shakir Uliah Dhtin 
AvIn ovMU'n riLyh Cv^unj 
i..a.kki ;\'!ar\\at j
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['HE T-CT-TVT^RE PAKHTENKHWA TRimiAL. PESHAWARBEFORE^

y'"

X'Appeal No.693/2014 rA,/
fl-i A

iJ

->■-........'"A/
14.05.2014Date of Institution ...

13.02.2018Date of Decision

D,n Muhammad son of Khair Muhammad Workshop Attendant
District & Tehsil Lakki Marwat

VERSUS

1. Secretary Education IShyber Pakhiunkhwa Peshawar and 4 others.
...(Respondents)

For appellantARBAB SAIFUL KAMAL 
Advocate

MR. KABIRULLAH KHA3TAK, 
Addl. Advocate General ,- For responderts.

CHAIRMAN
MEMBER

MR. NIAZ MUHAMMAD RHAN, 
MR. GUL ZEB KHAN,

■ V:-'

Service
• pcsha'vViV

iCiO.lUDGMENT

Arguments of the learnedNIAZMUIHAMMAD KHAN. CHAIRMAN,

counsel for the parties heard and record perused.

FACTS

The appellant was terminated from service on 20.09.2012 and on appeal he 

was reinstated on 3 1.12.2012 but till now he has not been adjusted against any post

2.

nor any salary is paid to him. The appellant then filed an application before the
(

DEO' (Male) Lakki Marwat on 20.02.2013 for adjustment and payment; of back
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noi responded lo and thereatter he tiled the piesentbenefits but that application was

service appeal on 14.5.2014.

ARGUMENTS:

The learned counsel tor the appellant argued that though on departmental 

reinstated but non-implemenlation of the said order by.

of action and the

-implementaiion of the order of the 'appellate 

20.2.2013 which was not

3,

appeal the appellant was 

DEO (respondent No. 3) would give the appellant a new cause

appellant became aggrieved due

authority. That he fded an application/representalion 

responded to and thereafter the present service appeal. He further arguec that the

to non

on

issue pertained to the terms and conditions of service of the appellant (civi servant)
i

and that this Tribunal has the jurisdiction to adjudicate upon the issue.

that the •On the other hand, the learned Addl. Advocate General argued 

maintainable for the reason that there was no or

aggrieved. That at the most the

appellant could have filed another departmental appeal before the authont^_^...,
I i\.1

but could not approach this Tribunal. /

4.

iginal. orpresent appeal was not 

appellate order wherefrom the present appellant was

1/

/
CONCLUSION. 'nE3

I S'Vi''.-
.Admittedly the matter is one of the terms and conditions of; the civil Fcb Uv.'H.i'

5.

servant. 3'hough there is no written order whereiVom the appellant is aggrieved but 

-honoring of the order of reinstatement passed by-the appellate authority would 

order wherefrom the^ appellant is aggrieved. The appellant then 

subnaitted application/representation before the DEO tor implementation of the said 

order but the DEO has not honored the appellate order nor has decided the said

application. This Tribunal is, therefore, of the view that the matter may be referred
! ■

to DEO (Male) Lalcki Marat for deciding the application dated 20.02.2013' through a

non

amount to an
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speaking order within a period ot 60 days from the date ot receipt of .his judgment, 

failing which the appellant shall be deemed to have been reinstated 

the date when he was reinstated by the appellate authority with 

Parties arc left to bear their own costs. File be consigned to the record

in service from

aack benefits.

room.

•v
■D; O >

■' -

/ ........

.(^r. ^...
^ ; Oy

... .
... . 1

......

.....

IDjjK': of * ./ — •

*1
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/• Office of The 

District Education Officer 
Male Lakki Marwat

c
(f^96^j)53S29J

V)^ enuslakki(?Aia(i:ioo-Coin.

OFFICE ORDER:
THAT, Mr. Dm Muhammad was working as BehishtilJClasshV) in CMS 

Muhan ManjLwala. '■

1: WHEREAS, after observing all codal formalities his services

terminated vide this office No. 7422-26 dated 20/09/2012.

were

WHEREAS, he submitted an appeal to the next competenp authority.i.e. DCO 

■Lakki Marwal and the DCO Lakki Marwat vide Order No. 1324-25 daied 

31/ 12/2012 has reinstated his service from the date of his termination with back 

benefit, but at that time the department did not issue his reinstatement order.

2:

WHEREAS, he has knocked the door of local court: and the Honarable Civil 

Jucige-ll i.akki Marwat judgment dated 06/09/2013, that the case is not 

rnainiciinable in court and the application was returned in anginal.

3:

WHEREAS, he filed service appeal bearing No. 693/2014 before the .Khiiber 

• Pakhtunkhwa Service Tribunal Peshawar.

4:

WHEREAS, the Honorable Service Tribunal Khyber Pakhtynkhwa Peshawar
\

vide fidgment dated 13/02/2018 has decided the case which is reproduced as 

under:

5:

“ this tHbunal is, therefore, of the view 

that the matter may be referred to the District 

Education Officer (Male) Lakki Marwat for 
deciding the application dated 20/02/2c}l3, 

through a speaking order within a period of 60 

days from the date of receipt of this judgment 

failing which the appellant shall be deemed to 

have been reinstated in service from the date 

lichen he was

O'

6: . WHEREAS, Diljan Khan Water Career (Behishti) Class-!V^ CMS Multan 

Manjiwola has proceeded from retirement w.e.f 10/02/2018 (who has been 

iransferred and adjusted in place of the appiellantj
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NOW, THEREFORE, the competent authority is pleased to issue the

folloLuing orders: 
a, The i

posted against the vacant post of water career Class 

Manjituala as per para No.6 -
not performed his duty during intervening period, hence the period

appellant namely Din Muhammad is hereby reinstated and furthe

IV in CMS Multan

r

b. He has

is converted leave without pay.' .
Necessary entnes to this effect is made in his service book.c.

District Education Officer 
(Male) Lakki Marwat

■ -/8 dated M-../OS/2018 j
Copy to: . ' . . i , r

1. Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar with rejerence
to his No358/ST dated 16/02/2018 

2: Director Elementary & Secondanj Education Khyber Pakfytunkhwa
Peshawar. . ■

,3. Deputy District Education Officer (Male) Lakki Marwat
4. District Accounts Officer Lakki Marwat
5. Headmaster CMS Multan Manjiwala

\6. .Appellant

DistHct Educaf.ion Officer 
(Male) Lakki Marwat

//
/

/
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BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

/2019Misc Pett: No.

IN

S.A , No. 69'3 / 2014

Din Muhammad S/0 Khair Muhammad 

Workshop Attendant, R/0 Mina Khel, 

Lakki Marwat............................................ Applicant

VERS.US

Secretary, Government of 

Elementary & Secondary Education 

Department, Peshawar.

KP1.

Director of Education, Directorate of 

Elementary & Secondary Education, KP, 

Peshawar,

2.

District Education Officer, Elementary & 

Secondary Education, Lakki Marwat.

3.

DCO / DC, District Lakki Marwat.4.

District Accounts OfficerirD .

RespondentsLakki Marv^/at

o< = >o < = ><»< = >»< = > o

APR! TC.ATION FOR DIRECTION TO RESPONDENTS

TO IMPLEMENT THE JUDGMENT DATED 13-02-2018

OF THE HON'BLE TRIBUNAL PASSED IN APPEAL NO

693/2014 AND TO INITIATE CONTEMPT OF COURT

PROCEEDINGS AGAINST THE RESPONDENTS FOR

NOT HONORING THE JUDGMENT OF THE HON'BLE

TRIBUNAL WITHIN THE TARGET PERIOD.

o < = >«■< = >■»< = >o< = >



16. w
Respectfully Sheweth:

That on 14--05-2014, the applicant filed appeal No. 693/2014 

before the hon'ble Tribunal for release of monthly salaries withheld 

1-12-2012 till date. (Copy as annex "A") j

1.

since 3

That the said appeal came up for hearing on 13-02-2018 before 

hon'ble Tribunal and after thorough probe, judgment was 

passed, converting the appeal of applicant along with others into

and remitted the same to departmental 

for decision through speaking order after

2.

this

departmental appeal's

appellate authority 

examining the relevant record within a period of 60 davjs from the 

of receipt of the judgment positively. The departmental /

further directed to communicate the said
date

appellate authority was
the appellants and if any party is aggrieved from thatorder to

order, the said party reserves right to file fresh appeal subject to all

just / legal objections, The appeals were disposed off accordingly. 

(Copy as annex "B") i

That the said judgment of the hon'ble Tribunal was remitted to the 

respondents for compliance by applicant as well as 'by learned 

Registrar of the hon'ble Tribunal.

3,

That the department / respondents honored the said judgment by 

the withheld salaries from the said dates and the other
4,

paying
appellants received salaries in lum-sum and the matter was then 

finalized but the case of the applicant is still pending for the

not finalized for the reason best known to thepurpose and was 

respondents.

the hon'bleThat in the judgment / order dated 13-02-2018 

Tribunal directed respondents to decide the matter within period of
5.

60 days but more than 11 months have been elapsed and applicant

withheld since 31-12-2012 ifor no legalwas not paid the arrears 

reason but for ulterior motive.

That when similarly and equally cases were finalized iby remitting 

the withheld salaries to the colleagues of applicant, them no reason 

exists with the respondents to not treat him at par with others.

6.
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That when the case of the applicant was not finalized within a7.

period of 60 days, the respondents extinguished her right and there

the right ofis no alternate now remained with respondents to deny 

the applicant.

That from the aforesaid facts and circumstances of; the case, 

respondents are not implementing the judgment of the hon'ble 

Tribunal in letter and spirit, so-they deserve punishment as well as 

huge cost. ; ■

oo.

It is, therefore, most^ humbly requested that judgment 

dated 13-02-2018 of the hon'ble Tribunal be firalized and 

applicant be paid the withheld salaries along with frinced benefits 

since 31-12-2012 with all consequential benefits.

OR

In the alternate Contempt of Court proceedingsibe initiated 

and they be punished under the Law.

* U 9 !cy>
Applicant

Through

Saadullah Khan Marwat

Amjad Khan 
AdvocatesDated: 31-tt4-2019
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BEFORE THE KPK SERVICE TRIBUNAL, PESHAWA'RV

, A /vh ■ "
ft' .••V-.

'/:■

•<-,■-

■■ •;I i
/2019Misc Pett: No.

i-
:/. ■-

IN,#•

.. S.A . No, 6,93 / 2014
Khvr>er Fakhtukhwa 

Service Tribunal1^.m
P:I-

■'Applicant

Din Muhammad S/0 Khair Muhammad 

Workshop Attendant, R/0 Mina Khel, 

Lakki Marwat.................. .........................

Uiary No.

VERSUS

Of KPSecretary, Government 

Elementary

Department, Peshawar.

1.
& Secondary Education

Directorate ofDirector of Education 

Elementary &. Secondary Education, KP,
2.

!

Peshawar

District Education Officer, Elementary & 

Secondary Education, Lakki Marwat.

DCO / DC, District Lakki Marwat..4,

5. . District Accounts Officer, 

Lakki Marwat............... Respondents

o< = >«< = >«< = > o < = >

APPLICATION FOR DIRECTION TO RESPONDENTS

TO IMPLEMENT THE JUDGMENT DATED 13-02-2018

OF THE HON'BLE TRIBUNAL PASSED IN APPEAL NO

693/2014 AND TO INITIATE CONTEMPT OF COURT
J

J.PROCEEDINGS AGAINST THE RESPONDENTS FOR

NOT HONORING THE JUDGMENT OF THB HON'BLE

TRIBUNAL WITHIN THE TARGET PERIOD.



Counsel for the petitioner and Mj. Usman Ghkni^, District-

. ' . i '
Attorney for respondents present. Learned counsel .:tor.Jhe 

petitioner seeks adjournment. Adjourned. Case to come up Toi

further proceedings on 11.09.2019 before S.B.

Itmrif 01.0S-.2019

ml
mi

il'
ivv

Ia

w■fUl
tf' ■.
ifw:
Ml- Memberm i
§•'B''
f--'

if

Counsel for the petitioner and Add!. AG alongwith Akram 

Khan Marwat, B8AO for the respondents present,

Learned counsel requests for adjournment of instant 

matter in order to seek fresh instructions from the petitioner. 

Adjourned to 08.10.2019 before S.B.

■ 11.09.2019

,'v
1 f-l

Aik
Chairman

■

I

Counsel for the petitioner and Add. AG alongwith 

Muhammad Akram Marwat, B&A Officer for the respondents
08.10.2019

■:n o' A A L U
^ - hi

£, A 

A

t:
^ A present.•:v

Learned counsel requests for consigning the instant 

proceedings to record in view of office order dated 

12.03.2018 but with the reservation of right of petitioner to 

seek remedy against conversion of the inte.rvening period as 

leave without pay^in accordance with law.

Order accordingly.

r.\

.. 'o
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'•'K *

;-s
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Cf ! -Cn rl-s.
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Chairman
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BEFORE KHYBER*pMhTUN ttwX SERVICE TRIBUNAL,
PESHAWAR

\
S.A No758/2020 

Din MuhammadV

Versus

DEO (Male) Lakki Marwat and others

!
i

:
■

INDEX
ANNEXURE PAGE NO IS/NO SUBJECT

-Comments / Reply from respondents No.l1 1-4
i

Affidavit2 5

Enquiry Report3 A 6
ii
ii

Show Cause4 B 7

Termination order5 c 8

sJudgment6 D 9-11

Re-Instatement order i'1 E 12-13

8 Authority Letter 14

Dated: 23 -12-2020

;

DISTRICT
EDUCATION OFFICER (M) 
LAKKI MARWAT.
Respondent No. 1

•T

■-.i -■
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BEFOREKHYBER PSKHTUN KHWA SERVICE TRIBUNAL,
PESHAWAR

Din Muhammad

Versus

; Secretary E&S Education Department and others

i
;■

Written Reply on behalf of Respondent Nol.

Respectfully Sheweth:

Preliminary Objections:

The appeal is wholly incompetent and untenable.A.

The appellant has not come to the Hon’ble tribunal with clean hands.B.

The appeal is filed by the petitioner with malaflde intent.C.

The appeal is suffer from exaggeration and mis-statement.D.

The appellant has no locus standi and cause of action. Because after re

instatement order the appellant didn’t arrived in the stipulated period on his 

duty and he willfully concealed this fact from this Hon’ble Court.,

E.

That the appellant was terminated after adopting all codal formalities and 

after finding absent frorti duty for more than 4 times during inquiry / visit to 

school by inquiry officer.

F.

That the appellant is not entitled to back benefit because he never performed 

his duty.

G.

The appellant has not come to the Hon’ble Tribunal with clean hands. The. 

appeal also suffers from mis-statement and concealment of facts and as such 

the appellant is not entitled to any relief. The appellant intentionally and 

deliberately concealed the fact about his abscondence and according to law 

and rulings of the worthy Apex courts of Pakistan; the absconder is not 

entitled to any relief, whatsoever.

H.
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REPLY ON FACTS:

1. Para No.l is replied as that the appellant was not performing his duties 

regularly. Proper opportunity was given to the appellant in shape of transfer 

from various schools but the appellant didn’t take his duty seriously.

Para No.2 is incorrect. The appellant rude behavior and lack of interest in his 

duty was reported to the. department by the head of the schools. As 

mentioned above, firstly he was transferred from various schools but when it 

came to the knowledge of the department that the appellant is regularly 

absent from his duty, the then EDO nominated enquiry officer Amir Nawaz, 

who declared the appellant guilty of misconduct. Proper show cause and
I

charge sheet was served upon appellant and after fulfillment of all codal 

formalities the appellant was terminated from service under KP efficiency 

and disciplinary rules 2011 through officer order No. 7422-26 dated: 20-09- 

2012. The competent authority is only bound to obey the orders issued by the 

high-up’s of E&SE Department. It is worth mentioned that in compliance 

with the judgment of this worthy Tribunal the than DEO re-instated the 

appellant but this time the appellant even bother to take charge in his 

concerned school during stipulated period. Later-on the appellant was 

reinstated by the then EDO but this time the appellant even bother to take 

charge in his concerned school in stipulated period. (Copies of enquiry 

report, Show cause, termination order judgment dated. 13-02-2018 & 

Re-instatement order dated. 12-03-2018 are Annexure-A,B,C,D & E).

2.

Para No.3 is replied as that the appellant failed to took over charge in his 

concerned school within the stipulated period after he was re^instated. The 

appellant clearly neglect his Job and didn’t take his duty seriously. Previously 

he was terminated due to his absence frorn duty but this time he didn’t take 

charge in his concerned school or report matter to competent authority within 

stipulated period.

3.

Para No.4 that the than DEO issued speaking order in compliance with 

worthy Tribunal Judgment dated. 13-02-2018 already annexed.

4.

Para No. 5 is replied as that the concerned authority correctly passed the order 

dated: 12-03-2018 after properly perusing the record and situation of the

5.
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case. The appellant didn’t performed his duties during intervening period, 

therefore, his that period was correctly converted to leave without pay.

Para No.6 is incorrect that the department has correctly implemented order / 

judgrnent of this Hon’ble Court and passed a proper order (already annexed 

as “E”) ;

6.

Para No.7 is concerned with record. But as departmental appeal is concerned 

the appellant didn’t took any plea or submit any reason in his appeal which 

would entitle him for previous pay or back benefits.

7.

Hence this appeal of the appellant is liable to be dismissed.

REPLY ON GROUNDS:

a) Para-A is replied as that the appellant was not interested in his duties 

therefore, he was given some warning but in-vain, therefore, he was 

transferred to various school, that he could show interest in his duties. The 

concerned authority was competent to change duties of any Class-IV, 

therefore, the appellant was transferred correctly.

b) Para No. B is replied as that the competent authority is only bound to obey 

the orders issued by the high-up’s of E&SE Department. It is worth 

mentioned that in compliance with the judgment of this worthy Tribunal the 

than DEO re-instated the appellant but this time the appellant even bother 

to take charge in his concerned school during stipulated period. Later-on 

the appellant was reinstated by the then EDO but this time the appellant 

even bother to take charge in his concerned school in stipulated period.

c) That the detail reply has already given.in Para No-B of the ground.

d) Para NO.D .The judgment of this Hon’ble court was implemented in latter 

and spirit. The fault of not performing of duties was on the part of 

appellant. He never tried to take charge or report to any competent authority 

for complaining that the appellant’s request for taking charge was refused 

by any officer. Even the appellant didn’t mentioned a single document in 

shape of complaint or application to competent authority alleging that any 

one refused or reject to take charge from him.
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e) Para No. E is incorrect. The appellant willfully absented from his duties and 

after of his re-instateiiient order dated: 31-12-2012, he willfully neglect to 

take charge and even didn’t bother to report to the competent authority.

f) Para No. F is replied that the appellant being regular absentee is not entitled 

to back benefits / previous salaries.

g) Para No.G needs no reply.

It is, therefore, most respectfully prayed that the appeal 

of the appellant may kindly be dismissed with special 

compensatory costs coupled with expenses of litigation.

Dated: 23 -12-2020

Distn^ Education officer 
(M), Lakki Manvat
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e) Para No. E is incorrect. The appellant willfully absented from his duties and 

after of his re-instatement order dated; 31-12-2012, he willfullyneglect to 

take charge and even didn’t bother to report to the competent authority.

f) Para No. F is replied that the appellant being regular absentee is not entitled 

to back benefits / previous salaries.

g) Para No.G needs no reply.

It is, therefore, most respectfully prayed that the appeal 

of the appellant may kindly be dismissed with special 

compensatory costs coupled with expenses of litigation.

Dated: 23 -12-2020

Distri 
(M), Lakki Marwat 
Respondent No.l
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AFFIDAVIT

l,.Kashif Munir Librarian GHSS Dara Pezu/ Litigation Officer 0/0 DEO 

Male lakki Marwat, do hereby solemnly affirm and declare upon oath that the 

contents of the accompanied written reply are true and correct to the best of 

my knowledge and belief and nothing has been intentionally concealed from 

this Hon’ble Tribunal.

i

/
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g,
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•1
ir

ommiHcddie folloseiiiB acis/omission specified in rule a
I am salisfiod liial you have c 

pfUic i’aici ruica:

^ (a) You Jinvc refused to obey 

(b) You failed to pcrfonncd/flie.dut)'
'oa Ibc order boob'oftbe Head Master.

die order of Immediate boss

K. as'ChoVvk tlai- ,iis per- s-our vTitleii slalcmcii! ^

resufi Ihoroofi fi as'bonmcicni aulhorilY; Have lemafively decided lo impose u,)on•.i; i;.Asa2.
yoii the penally of Icnninalicn ftom Service under rule 4 ofllie said rules, 
YoWarcMhereoi; required ,o show eausc as lo udiy .he albresaid penally sheuldno. be 

himposed upon you and also inli.nalc svhclher >-ou desire lo be heard in person.

irno rcply lo this notice is received within 
Us ddivciy/it shall be presumed Iliai you have no |dercnse lo pul in and in ihai case an

c.\'-parte OGtionslioll be inben egainst you. ■ .j. .■ .
A copy of the /Tndhi£S of (he iJiqui'o' ofheer/ inquiry conimilicc is cneJosjod,

3. •

days drnoi more (bail hliccn days o;V ' seven
• '4.' •

5.

•1
■ ;t I^>jy/_u>7VJ:;ijiipvinin ’ •

■ t>} fcl u cVlon Lnkb IM a rv.va.i
Compelenl Aulhorily .
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].■ OFFICE OF THE EXECUTIVE [^STRICT Off:Cc.R (E8.S) EDUCATION LAKKl MAR WAT u.mm

. OFFICE ORDER;- '.iS. M■Consequent ;ip;on the refusal to obey the: order of the 

Officer, regarding performance official duly, by giving, show-cause .notice and 

Statement': ofallegation tnrough enquiny officer, as wellnas in- tlie light of 

■ finding/reporf of enquiry''officer ■, the services, of Mr.DIn Muharnmad ■ Behishti 

(Class IV) Govt;- Middle School Multan Manjiwla (lakki .Maru'at) are hereby 

terminated with immediate effect 

NOTE;-

B■ flF
i

MIf
j

t
Necessary entry to this^effect should be made in his S/Book iB

I

11':-
■: P

Executive; District Officer .■ 

(E&S)Education Lakki Mary/at i

j 'Dated lakki Marwat the. Endst' :No.

V

Copy for information. to

The Distnct Coordination Officer L.akki Marv/at 
’ The District Officer (M) Local Office 

The District Accounts Officer Lakki fVlanvat 

■' . Head Master.' GMS, Muitan Manjiwal Lakki Marwat 

05- •• o • Official Concerned. ^

01-
02-

03-

■4-

Officer'

(ESSjEdudatioriyLakki Marwat.

;■r

s..

r. •
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BEFORE THE KHYBER PAKHTUHKHWA SERVICE TRIBUAL, PESHAWAR

Appeal No.693/2014

Date of Institution ... 14.05.2014

Date of Decision 13.02.2018

Din Muhammad son of Khair Muhammad Workshop Attendant R/0 Mina Khel, 
District & Tehsil Lakki Marwat. ... (Appellant)

VERSUS

1. Secretary Education Khyber Pakhtunkhwa Peshawar and 4 others.
...(Respondents)

ARBAB SAIFUL KAMAL 
Advocate

For appellant

MR. KABIRULLAH KHATTAR, 
Addl. Advocate General For respondents. Q CO

is .W SI s ill ICOmMR. NIAZ MUHAMMAD KHAN, 
MR. GUL ZEB KHAN,

CHAIRMAN
MEMBER

*
oH I-

JUDGMENT

NIAZ MUIHAMMAD KHAN. CHAIRMAN.- Arguments of the learned

counsel for the parties heard and record perused. )

FACTS

2. The appellant was terminated from service on 20.09.2012 and on.appeal he 

was reinstated oh 31.12.2012 but till now he has not been adjusted against any post 

nor any salary is paid to him. The appellant then filed an application before the 

DEO (Male) Lakki Marwat on 20.02.2013 for adjustment and payment of back

r



Mil

benefits but that application was not responded to and thereafter he filed the present

service appeal on 14.5.2014.

ARGUMENTS.m/
V

The learned counsel for the appellant argued that though on ^departmental3.

appeal the appellant was reinstated but non-implementation of the said order by 

DEO (respondent No. 3) would give the appellant a new cause of action and the 

appellant became aggrieved due to non-implementation ot the order ol the appellate 

authority. That he filed an application/representation on 20.2.2013 which was not 

^responded to and thereafter the present service appeal. He further argued that the 

pertained to the terms and conditions of service of the appellant (civil servant)

‘

issue
i

land that this Tribunal has the jurisdiction to adjudicate upon the issue.

On the other hand, the learned Addl. Advocate General argued that the4.

; present appeal was not maintainable for the reason that there was no original, or

appellate order wherefrom the present appellant was aggrieved. That at the most the 

appellant could have filed another departmental appeal before the higher authority^ 

but could not approach this Tribunal.

CONCLUSION.

wH

civii^Admittedly the matter is one of the terms and conditions of the5.

servant. Though there is no-written order wherefrom the appellant is aggrieved but )

non-honoring of the order of reinstatement passed by the appellate authority would

amount to an order wherefrom the appellant is aggrieved. The appellant then

submitted application/representation before the DEO for implementation of the said

order but the DEO has not honored the appellate order nor has decided the said

application. This Tribunal is, therefore, of the view that the matter may be referred
\

to DEO (Male) Lakki Marat for deciding the application dated 20.02,2013 through a
'■ V\



speaking order within a period of 60 days froin the date of receipt ot this judgment, 

failing which the appellant shall be deemed to have been reinstated in service from 

the date when he was reinstated by the appellate authority with back benefit^

Parties are left to bear their own costs. File be consigned to the record room.
mi-!mi

m
5:3.

(NllAZMtffHAT^MAD KHAN) 
CHAIRMAN

Sfta
f'a:1 (GUL ZEbIS^^N) 

MEMBERPEI iftI
ANNOUNCED

CarfSlUei^ h.^f 13.02.2018 '>•r<
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o Office of The 

District Education Officer 

Male Lakki Marwat

CJ^h:
\^/]0969)538291

email:

J-*

OFFICE ORDER:
THAT, Mr. Din Muhammad was working as Behishti (ClassdV) in GMS 

Multan Manjiwala.

WHEREAS, after observing all codal formalities his services were 

terminated vide this office No. 7422-26 dated 20/09/2012.

1:

WHEREAS, he submitted an appeal to the next competent authority.i.e. DCO 

Lakki Marwat and the DCO Lakki Marwat vide Order No. 1324-25 dated

2:

31/12/2012 has reinstated his service from the date of his termination with back 

benefit, but at that time the department did not issue his reinstatement order. ■

WHEREAS, he has knocked the door of local court and the Honarable Civil 

Judge-ll Lakki Marwat judgment dated 06/09/2013, that the case is not 

maintainable in court and the application was returned in original.

3:

4: WHEREAS, he filed service appeal bearing No.693/2014cbefore the Khyber 

Pakhtunkhwa Service Tribunal Peshawar.

5: WHEREAS, the Honorable Service Tribunal Khyber Pakhtunkhwa Peshawar 

vide judgment dated 13/02/2018 has decided the case which is reproduced as 

under:

this tti.bunal is, therefore, of the view 

that the matter may be referred to the District 

Education Officer (Male) Lakki Marwat for 

deciding the application dated 20/02/2013, 

through a speaking order within a peHod of 60 

days from the date of receipt of this judgment 

failing which the appellant shall be deemed to 

have been reinstated in service from the date 

when he was ,

6: WHEREAS, Diljan Khan Water Career (Behishti) Class-JV GMS Multan 

Manjiwala has proceeded from retirement w.e.f 10/02/2018 (who has been 

transferred and adjusted in place of the appellant)

-h--



NOW, THEREFORE, the competent authority is pleased to issue the 

tqllowing orders: {
a. The appellant namely Din Muhammad is hereby reinstated and furthA

posted against the vacant post of water career Class-IV in CMS Multan 

Manjiwala as per para No. 6

b. He has not performed his duty during intervening period, hence the period 

is converted leave without pay.

c. Necessary entries to this effect is made in his service book.

i

District Education Officer 
(Male) Lakki Marwat

No: - /8 dated / 03/2018
Copy to:

1. Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar with reference 
to his No358/ST dated 16/02/2018

2. Director Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar.

3. Deputy District Education Officer (Male) Lakki Marwat
4. District Accounts Officer Lakki Marwat
5. Headmaster GMS Multan Manjiwala
6. Appellant

District Education Offjcer 
(Male) Lakki Marw



/

AUTHORITY

Mr. Kashif Munir Librarian GHSS Dara Pezu/ Litigation officer (BPS-17) Office of 

District Education officer (Male) Lakki Marwat is hereby authorized to Submit Para 

wise comments/Reply in Honorable Service Tribunal Khyber Pakhtunkhwa in 

S.A No. 785/2020 Title Din Muhammad Versus Government of Khyber 

Pakhtunkhwa on behalf of the undersigned.

D
District Education Officer (M) 

Lakki Marwat

r



OFFICE OF THE DISTRICT ACCOUNTS OFFICER LAKKI MARWAT
No/DAO/LMT/Admn/2020-21/ (^3 Dated: -08.02.2021

AUTHORITY LEHER

ir. Abdul Shakoor Assistant Accounts Officer (BPS-17) is hereby authnrizec 

to attend the Honorable Service Tribunal Peshawar in connection of the following 

case on behalf of the undersigned on .02.2021

Din Muhammad vs Gavt;itied Name:

SA No.758/202^0

District AcccuntsTlfficer 

Lakki Marwat
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