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case are that the appellant as appointed as Workshop Attendant BPS-1 at GHS

-~

~ .BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 758/2020

Date of Institution ... 31.01.2020
Date of Decision ... 20.01.2022

Din Muhammad S/ Khair Muhammad Now Beheshti, Government Middle'SchooI
Multan Manjiwala, Lakki Marwat. Ex-Workshop Attendant, Lakki Mamat.
" (Appellant)

VERSUS

District Education Officer, Elementary & Secondary Education, Lakki Marwat, énd
others. : (Respondents)

Arbab Saiful Kamal,
Advocate For Appellant

Muhammad Adeel Butt, :
Additional Advocate General S For respondents

AHMAD SULTAN TAREEN CHAIRMAN
ATIQ-UR-REHMAN WAZIR MEMBER (EXECUTIVE)

JUDGMENT
ATIQ-UR-REHMAN WAZIR MEMBER (E):- Brief facts of the

Lakki vides order dated 01-06-1998. After serving for 12 years, the appellant was
transferred to GHS Sarai Naurang as Water Career Qide order dated 28-04-2009
and was again transferred to GMS Manjiwala as Naib Qasid in 2010. That
appellant was terminatéd vide order dated 20-09-2012 on the charges of
absence. TheAappeIIant filed departmental appeal before the then DCO, which
was accepted vide order dated 31-12-2012 and the appellant was re-instated‘
frdm the date of terﬁination with all back benefits. The respondents were not

implementing such order, hence the appellant filed service appeal before thié

tribunal and this Tribunal referred the case for decision on case through a-
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speaking order. The res‘ﬁid:ﬁd{’éﬁt“é re-instated the appellant vide order dated 12-
03-2018 and was posted against Ithe vacant post of water career in GMS
Manjiwala and the intervening period was treated as Without pay. The appellant
filed implementation application on 31-01-2019, which was decided on 08-10- .
2019. The appellant filed departmental appéal dated 09-10-2019, which was not
responded, hence the instant service éppeal with prayeré that the impugned 6rder
dated 12-03-2018 be' set aside to the extent of clauses b and ¢ and the appellant
be paid all consequential benefits of service since his date ofl termination dated

20-09-2012 and onward.

Learned counsel for the appellant has contended that the authority is not A
empowered to change the nomenclature of appellant from one post to another,
as he was basically appointed as workshop attendant; that appeal of the appellant
was accepted by DCO and was re-instated with all back benefits, but the order
dated 31-12-2012 was not acted upon by the respondents for ulterior motives
and there is no legal hindrance in his way; that even the judgment dated 13-02-
2018 was not implemented in letter and spirit and by quoting order dated 12-03-
2018 clause b that appellant has not-performed his duty during the intervening
period was not fault of the appellant but was of thé respondents, 50 lapses on
part of the respondents cannot be attributed to him as in order dated 31-12-2012
appellant was re-instated with all back benefits; that the appellant agitated the
issue since his termination from service with effect from 29-09-2012 till dated but
respondents turned deaf ear; that the appellant is entitled tq all consequential

benefits of service since the date of termination.

03. Learned counsel for the respondents has contended that the appellant
was not performing his duty regularly, proper opportunity was given to him in
shape of his transfer from one statibn to another but he did not take his duty
seriously; that proper inquiry to this effect was conducted and the appellant was

served with charge sheet/statement of allegations was served upon him,




subsequently show cause notice was served upon him; that thé inquiry officer
declared the appellant guilty of misconduct and after fulfilling all the codal
formalities, the appellant was terminated from service vide order dated 20-09-
2012; that in pursuance of judgment of this tribunal, the appellant was re-
instated in service vide order dated 12-03-2018 and the period he remained out

of service was treated as without pay.

04. We have heard learned counsel for the parties and have perused the

record.

Record reveals that the appellant was proceeded against on the charges
of absence from duty and was ultimately terminated from service vide order
dated 20-09-2012. The appellant was again re-instated into se.rvice vide order
dated 31-12-2012 by the appellate authority with all back benefits, but the
respondents did not adjust him, hence the abpellant filed application dated 20-02-
213 for his adjustment and payment of back benefits, which was not responded,
hence the appeliant filed Service Appeal No. 693/2014, which was decided vide
judgment dated 13-02-2018 and his case was remanded to respondents for
deciding his appeal dated 20-02-2013 through a speaking order within 60 days.
the respondents vide order dated 12-03-2018 issued fresh re-instatement order
and the appellant was adjusted against his original post and the period he

remained without day was treated as leave without pay.

06. We have observed that the appellant was re-instated in service with all
back benefits by the appellate authority vide order d-ated 31-12-2012, but the
respondents did not adjust him well in time and subjected the appellant to submit
appeal and later on filed service appeal and it took considerable time in his re-
adjustment. The appellant was kept out of service for no fault of him, rather the
respondents delayed his adjustment under lame excuses and finally was adjusted
vide order dated 12-03-2018 but his intervening period was treéted as without

pay. It was not the appellant but the respondents delayed his adjustment inspite
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of the fact that the appellant was re-instated by the appellate authority with all
back benefits; hence, the respondents did not obey the lawful orders of the

appellate authority, which however was not warranted.

07. In view of the foregoing discussion, the instant appeal is accepted as
prayed for. Parties are left to bear their own costs. File be consigned to record

room,

ANNOUNCED
20.01.2022

h/\__/

(AHMAD SULTAN TAREEN) (ATIQ-UR-REHMAN WAZIR)
CHAIRMAN MEMBER (E)




20.01.2022 Learned counsel for the appellant present. Mr. Muhammad Adeel
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Butt, Additional Ad;/ocate General for- respondenty present. Arguments:
heard and record perused.

Vide ‘ou‘r detailed judgment of today, separately placed on file, the
fnstant appeal is acc.epted as prayed for. :Parties are left to bear their own

costs. File be consigned to record room.

ANNOUNCED -
20.01.2022
(AHM LTAN TAREEN) ATIQ-UR-REHMAN WAZIR)
CHAIRMAN | MEMBER (E)
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13.01'.'20.22"' R Arbab Saiful Kamal, Advocate for appellaht_and Mr, |

Muhammad Adeel Butt, Addl. AG for the respondents

“ present.

| Arguments heard. To come up for order on’
. +°20.01.2022 before the D.B. R

(Atig-Ur-Rehman Wazir) cr%w;A ' T

Member (E)
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) 10.02.2021

24.05.2021
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02.09.2021

Counsel for appellant present.

Kabir Ullah Khattak Iearned'Addi-tional Advocate General-
alongwith. Kashif Munir lerarlan for respondent No. 1, Hayat' :
Khan Assistant Dnrector for respondent No.2 and “Abdul |
Shakoor Assistant Accounts Officer for respondentv No.4 |

present.

Wntten reply submltted on behalf of respondent No. 1 A '
Representatsves of respondents No.2 & 4 stated that
respondents No.2 & 4 rely on reply of respondent No.1..To
come up for rejoinder, if any, and argunﬁents on 24.05.2021
before D.B. : " |

(Rozina lehman)
~Member (J)

Due to demise of the Worthy Chairman, the Tribunal is
non-functional, therefore, case is adjourned to
02.09.2021 for the same as before. |

ade

. Due to summer vacations, the case is adJourned to

12.01.2022 for the same as before.

READER

"’X-. -



07.09.2020 Junior to counse! for the appellant and Addl. AG for the

* respondents present.

Learned AAG secks further time to furnish
reply/cqmrﬁents of the respondents. Adjourned to 29.10.2020
on which date the requisite reply/comments shall positively be

furnished.

Chairman -

30.10.2020 ~  Appellant present in person.

Mr. Kabir Ullah Khattak learned AddifionaIAAdvocate General

~ alongwith Kashif Munir Librarian for respondents present.

Written reply was not submitted. Represé_nt'atiye of

. respondents. seeks time . to . furnish vrepiy/co,mme'nts.

Opportunity is granted. Td_téme’ up for written reply/comments

on 24.12.2020 before S.B. ' .
. - | | 4

(Rozina Réhman) |
Member (J)

o dnElen L o SRR TR LN GO R SR e i
o v24:12.2020 :?{-Tfi-‘sc"ounselzfor’l’:{th_e‘_app;ellanténd;:ASstt.;AG alongwith
- .. Umar -Sharif,. Litigation™ _Officef"?%; for the respondents
: e PR s hmardpresent, el gt ik ; -

el \ i i.*Representative :‘q.f.;’re§po‘n'c‘i_‘entsgfseeks further time

SUNIAN iy, sarto. wrfurnisht sthe -requisite :"f"v»reply/comments.t‘ Lést

(= ) e 1% opportunity s isT: granted - tjo%;-."theb;:-i.;nesponden:ts for

¢t = - Subfmissioh Of réply/comments:on:10:02.2021.
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20.07.2020

.
Learaed counsel for the appellant present. Preliminary

arguments neard.

Learaed counsel for the appellant contended inter-alia that
upon his reinstatement vide order dated 12.03.2018 the appellant
was also entitled to benefits of the out of service period but the
same were not granted in the order dated 12.03.2018 rather the

intervening period was converted into leave without pay.

Subrmissions made by the learned counsel for the appellant,

need consideration. The present service appeal is admitted for

“-regular hearing subject to all just legal objections. The appellant is

directed to deposnt securlty and process fee within 10 days.

Thereafter nottces be issued to' the respondents for written

.‘

. rep_y/comme,,r;‘ts. To -come up for written reply/comments on

23.34.2020 before SB.

o . \@(

Member
Due’ to COVIDl9 the case is-adjourned to 20.07.2020 for

the same as béfore.
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Mr. Saadullah Khan Marwat, Advocate for appellant is
prasent and submitted an application for extension of time
fofsubmi:ting court fees. -

Application is accepted. The appellant is allowed to
deposit the security and process fee within three working
days from-today: After the requisite deposit notices be

;issued - to ‘the. respondents for submission of

_reply/comments on 07.09.2020 before S.B. rﬁ\é

(MUHAMMAD-JAMAL KHA
MEMBER



Form-A

T . L
FORM OF ORDER SHEET - -
Court of_ -
/"'
Case No.- ~—~ Q /2020
‘ c J 7 .
S.No. Date of order Order or other proceedings with signature of judge
: proceedings :
1 2 3
1 31/01/2020 The appeal of Mr. Din Muhammad presented today by Mr.
' Saadullah- Khan Marwat Advocate may be entered in the Institution
Register and put up to the Worthy Chairman for proper order please.
decrease . - \ '
% -
g REGISTRAR 3\ 0\|>¢
: This case is entrusted to S. Bench for preliminary hearing to be
put up there on \0)02"),0’)(5
CHAIRMAN




" BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR =

S.A No. 752/2620
Din Muhammad " 'Versus D.E.O & Others
INDEX
S. No | Documents Annex | P. No.
1. | Memo of Appeal .1-4
2. Termlnatlon order dated 20- 09-2012 “A” | 5
3. Remstatement order dated 31-12-2012 "B” 6
4. | Appeal to Tribunal dated 08-05-2014 “C” 7-9
>+ |Judgment dated 13-02-2018 - "D” | 10-12
6. | Order dated 12-03-2018 “E" | 13-14
. 7 | Implementation Application dated 31-1-19 | “F” | 15-17
8. | Order dated 08-10-2019 "G” | 18-19.
9. Repféséritai:_ion dated 09-10-2019 "H” 20
! Appellant

. .Through

Dated: 27-01-2020

FaIITR

Saadullah Khan Marwat

Advocate.

21-A Nasir Mansnon

Shoba Bazaar, Peshawar

Ph: 0300-5872676 -
0311-9266609




BEFORE KPK, SERVICE TRIBUNAL, PESHAWAR

S.A No. Z'Sg/zozo ‘

Din Muhammad S/0 Khair Muhammad

Kiiyber Paiditukhws
Now Beheshti, Government Middle Scrvice Tribunal
School Multan Manjiwala, Lakki Marwat. weary N°-ﬁ—zl
Ex-Workshop Attendant, ‘ pawa—21=2/7262 5
Lakki Marwat. . .. oo i Appellant
" Versus "

2 ﬁ:g—éﬂy

B _=eh

stral
2\\o\| >

District Education Officer, Elementary &'.
Secondary Education, Lakki Marwat.

Director of Education, Directorate of
Elementaryl & Secondary _Ed,ucation, KP,
Peshawar. '

Setrétary, Government ° of KP, ‘ Y
Elementary & Secondary Education
Department, Peshawar. '

District Accounts Officer, - ‘
Lakki Marwat .. .. ... e e e Respondents

¢><=?¢><=>;¢><=>@<=>¢>

APPEAL U/S 4 .OF SERVICE TRIBUNAL ACT, 1974
AGAINST OFFICE ORDER NO. 2313-18, DATED
12-03-2018 HANDED OVER ON_08-10-2019 TO
APPELLANT IN THE HONOURABLE TRIBUNAL
WHEREBY INTERVENING PERIOD BETWEEN THE
TWO QUALIFYING SERVICES WAS CONVERTED
INTO .LEAVE WITHOUT PAY FOR NO LEGAL
REASO:.

EPLE=>OOL=>OL=00<<=>8



Respectfully Sheweth;

~ That appellant was appointed ‘as Workshop Attenda'nt_ B-01 at

Government High School No. 01, Lakki City on 01-06-1998. That
after serving for 12 years, at the said post and place, appellant

was transferred not only from the present place but also from the

post to Government Higher Secondary School Serai Naurang as
Water Carrier on 28-04-2009 and from GHSS Serai Naurang to
GMS Multan Manjlwala as Na|b Qasid in the year 2010.

That on 20-09-2012, without any reason and justification
appellant “was terminated from service. He then filed
departmental appeal before the then DCO which was ac,_cepted'on
31-12-2012 and reinstated him in service from the date of
termination with all back benefits. (Copies as Annex “_Af’ & "B")

That- respondents were not implementlng order dated 31 12-
2012, so’ appellant flled appeal before this hon’blé Tribunal on
08-05-2014 to direct them to 1mplement order dated 31-12-
2012. (Copy as Annex “C") |

That the sa|d appeal came up for hearlng on 13-02- 2018 WhICh
was decided that the matter be referred to R. No. 01 for decndlng
the application dated 20- 02 2013 through a speaklng order
within a perlod of 60 days from the date of recelpt of this
judgment, falllng which .appellant shall be deemed to have been ,

reinstated in service from the date of reinstatement with all back

benefits. (Copy as Annex "D")

That the said judgment was remitted to R. No. 01 for co‘mp’lianc‘e
and in pursuance of the same he passed order on 12-03-2018
stating therein:-

a. The appellant is hereby remstated and further posted agalnst
the vacant post of Water ‘Carrier Class-IV in Government
Middle School Muitan Man]ewala

b. He has not performedlhis‘ duty during intervening :'period,

hence the period is converted leave without pay, and



C. Necessary entries to th|s effect is made in his Serwce Book
(Copy as Annex “E”)

6.  That the depar’tment was' not implementing the judgment of the
hon’ble Tribuna!, so on 31-01¥2019, implementation _application
was filed before the hon’ble Tribunal which was decided on 08-
10-2019 as per order sheet.

Learned Counsel request for consigning the instant proceedings
to record in view of officer order dated 12-03-2018 but with the
reservatlon of rlght of petltloner to seek remedy agamst
conversatlon of the " mtervemng perlod as Ieave wnthout pay, in
accordance with law. (Copy as Annex “E & & "G")

7. That on 09 10 2019 appetlant submitted- departmental appeal
Abefore R. No 02 with met dead response t||| date (Copy as

A Annex “H") - B &

Hence this appeal, inter alia, on the following grounds:-

GROUNDS: S O N

a. That the .‘avu_tho_rity_ was not in. ppwer to change the nomenclature:
of appellant _from one post to another. He was basically app'oin‘ted
as Workshop Attendant.

b. That appellant preferred appeal against order dated 20-09-2012,
terminating him from service which was accepted by the then
DCO on 31-12-2012 with direction to respondents to reinstate

him in service from the date of termination with all back benefits.

c.  That appellant was made escape-goat for no legal ‘reason ‘and
order dated 31 12-2012 was not acted upon by the respondents

for ulterior motive as there was no legal hmdrance in h|s vvay

d. That' evén then judgment dated 13-02-2018 was also not
nmpiemented in letter and sprrlt and by coating in order dated 12-
03-2018 c|ause “b"” that appe!lant has not performed hIS duties
during intervening period was not the fault of appellant was of
the respondents S0, Iapses on the part of respondents cannot be



attrlbuted to h|m as in order dated .31- 12 2012 appellant was

reinstated |n service with full back benefits.

That appellant agitated the matter since the date of te'rmin‘ation

" from service i.e. 20-09-2012 till date but respondents turned |

deaf and he was put to loose of salaries.

That appellant is entitled to all consequential benefits of service
since the date of termination.

| That the act of the respondents is quite based on malafide. - N

It is, therefore, most humbly prayed that on accepta'nce df
the appeal order dated 12-03:2018 to the extent of ‘clause “b”

and “c” be set aside and appellant be paid all ‘conseqdent’ial

beneﬁts of serv1ce smce date of termination 20-09- 2012 and
onward too

Appellant

Through ' -
- |

Arbab Saif-ul- Kamal ::

Amjad Khan

Dated 27-01-2020 - Advocates.
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SER g_rts_)_EDUCA"rlor\ LAK | MARWAT,

3‘:':,:‘1_1}‘{_1‘!:“_,_l G THE L 2= cunvr I \JML,E o Eizel

P;}ilii?f,f!i?:?_-ﬁfi,.ﬁfl.i}i;b_i;
| 1o obey the order of Thp 'l“mﬂd'a'-‘-‘

ne refusa
g show cause

| duty, DY givin

Consequentqpon\
notice: and

Officer, regarding heﬂorm nee officia
f statement of al'hegation‘tl.[ougt‘\ enquiry officer, as well as \{w the - light of
fmdmgh'eport of enquiry cificer, the s@rvices of Mr Din N\uhammad Benishl
‘ (Class vy Govh Middle 5choo! viultan ian) 1wla (takki | Mamat) are hereby
| termhated with immediate effect o 4 ".
: NOTE:- | o N
, : o Necessary entry ig) inis effect should be’maae in%h'\s S/Book

| * Exacutive District O’r'ﬁc'er'%‘

(E&S)Educétton Lakki N\arw‘,.
7QLszé - S
rwat ine 20 Qo@DIA

Endst '.No.;_;_____l Dateo lakki Ma

Copy for informahon 10 .
nation © oificer L3

The District Coordi kki Marwat

01-
02- The District officer (M) Local Office
03- The District Accounts Officer Lakki Marv\ at
‘\/04/ Head Master GMS, Multah Manpwal Lakki Manvat
05- '- . Of.ﬁ.ciai Concarned. N
4 ,

istrick Officer

.' » S
J& T e :
P({ 7 EASIEdU ation f-2kK! Marwal
e
, t
| !
: |
. . -
, g |
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OFHICE OF THE DISTRICT COORDINATION OFFICER, LAKKI MARWAT
|
No. [ 3 Q4 - 2 /DCO/MLakki/PS/Office Order Dated: 31 /12/2012.

OQrrich ORDER

Mr. Din Muhammad Workshop Atendant BPS-01 ot Education Department was
| :
werminated irom services as Water Carecr vide order No.7422-26 dated 20.09.201;2 by Executive

District Oflicer Elementary & Sccondary Fducauon Lakki Marwat. He submilte‘]d departmental
"~ [

appeat to the undersigned for re-instatement s serviee,

The Exceutive District Gilweer &S ducation. Lakki Marwat and appellant were

Jweard and examined i detait

Adfer woing through the recoad and statemients of beth the parides. the appeal is
. . , - v
secepted and the appellant is hereby reamstated inoservice with effect {roin the date of

|
termnnatton with full buck benefits.

N
. “District Coordination Otficer
i Lakki Marwat
Fven No.o & Date: ; ! -
Copy forwarded to: 3 : i

olficial concerned on his original post at GCMHS No. 1 Lakki Marwal
1he District Accounts Officer Lakki Marwat

I
f
Oflicial concerned for compliance - ' /
1
/ ' I /
!

/’i I’
District Coordination Cfficer

Lakki Marwat ;

[ The Exccutive District Officer E&SE Lakki Marwat with the directioh o adjusg the

~
-
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"."): | BFI‘ORL TIII‘ I\HYBER PM\[ITUN KHWA,

PRAYER:-

Cthe office order no. 1_7"4 "v ch.cl 3}

: ln\.lllu"n\.nt ol the petitioner / qppdlml at his on

Distrier Lakki Marawal with
- 19-2012 along with full back benelits. Also lht salary

with back salaries of the appellant from 31-12-2012

l

C T A
5

SJCRWCE TRIBUNAL. PESHAWAR

|

/\ppml No =

I
!

Pin Muh.unm i S/O \lmu Muhanumd \Voxl\shop Attendant, RJO Mina

K hel. IS .\ lkh\ll |akki M TR NS 1 P : (\ppcll wnt)

Venu\
Lo Secretary Fducation l\h\hu Pakhtunkbhwa, Peshawar,
2o Director It le ion (HaES) I\Il\hu I Il\hlllllkll\\ oloshinvan, !
\ RDIOK I)l AOREE \\\) Fdues nmn I)z\llm | akki Marwat, B4 5):
- l)LU/l)L. Disteict 1. akki Marwt, - !
S District Account Officer, District [akki Narwat! (Ro;‘apnu&xlcnts)

APPEAL UNDER SECTION 4 OF NWEP. SERVICE TRIBUNAL

| .
\Cl 1974 FOR THE IMPLEME !\TAT%O\’ OF OFFICE ORDERNO.

PS/IDCO LA 1¢ £1/1224.25 DATED: 31-12-2012, - . 1]
|
|

On acceplance of the appeal in hand,
12-2012 as :d.m.d to- the re-

e e

1o comply/implement

joinal post as (L>r.\\hop

attendant at Govt. Centennial Model “Iligh School .No. ! LJ.H\l ul).

eflect hom the da' ol termindtion d.md 20-.

-/ monthly p*\' along

1t

2 up to date and’ monfh-

t
i
»
]
A
|

wise salury in (uture 1o be released. - o
. . \ . R o _!_}r,%k_ﬂ\’ “ w' L.u)(
. . . R 4'1 ‘!
v owa “ o . = "_’,.’CF"{"[ .j ,.:( -
Respeetiully Sheweth:- 5 s T e
' - l b :-,'\: Jﬁ-,én) R s 11‘“ e

. ( |
Lo e the petitionr / .1ppgllmt IS O permanent umia.nl of 1_;1}\}\1 city

lelll(.l Lakki Marwat. He was appointed as a workshop mend\m[ BPS-
|

“at GL.H.S.No.t gll\l\l city i District L;I]\l\l Marwat on 01- O() 19938.
(o;m.\ are enclosed as AN A ‘

‘ lhat the pe Lmonu / appeliant served about 12 year spotless se ryxce at

| 2%

the mentioned post and place. The pC[l[lOﬂEl / anpellam \.\.us then

.iHc

E P e i
x , LN S

&) .
).’Z'! - 5’-( 5 LENes

cally translerred not ml\' rom the pcrut me but also Imm lh» -
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: lummatud without lcaal jUblll[LdllOl] and just cause, the

- petitioner. Copies are enclosed as annesure 3. €. D:

-lhc concerned appellant authority r‘cspond_csu No.4 within due course

CThatt the pumonu

The petitioner / appellant file civil appeal no. 26/
“No. 13 10 the District Judge District Lakki Marwat on 28-09-2013. but

asrannesure G, H. [
. i . o - ' . i

~ubpondmt No.
1324-23. ln thS w&ud a lum No. 1-21 dated: 24-02- 2014 was 1<.sued'

1o respondent No. 3 or the compli

annexure J, Ke:

&)

N ang district LakKi !\1.1.\\ alas owater carrier

post 1o GULS.s Surar Nawr
on 28-04-20 ()9 .md from Serwi N:r\\fr:m;: o Multn Marpiwgla district

FakRi Mamvar as Naib Quasid o 20100 respectivels . The diseriminative

ad unlawtol acts of respondent No.3 continucd against the pititionet /

appellant and then by the otfice ordcr'No 7422-26 ckrted "0-09-2012'

vice of the

\
b
|
|

Hml lh(. petitioner Zappeliant then [iled the dc_pmlmulmf dele! belore

against the order No.7422-26. The respondent No.4 heard and|decided

X . N -~ - I '
~the appeal on merit by making order No.1324-235 dated 31-I|2-2O 2

according 1o which the appeal is gu.»cpud as per pm\gd CODILb are
|

uu.icm.d as annexure B, F : ';

'1pch;ml afterward made an apphicetion e the

' lk.\]')t)[ldul[ Nl‘ 4 lor the unp[unuu.xtmn of the order No.1324- -’5.. but

all in vain. Therclore. the petitioner / appellant filed a civil *St!il 01

njunction No.75/1 ugainst the respondents in the court of le Judge
“No. 2 District Lakki Marwat in this regard on12-03-2013. Bur learnt

civil judge return the plaint by making ordcr no. 13 dated 06-09-2013.

I3 against the order

the same avas dismissed in limine on 24-01-20 104, Copics e enélosed
i

1
[

A i
That, the petitioner ap)dhmt then made an appiuatlon [(i) the

for the comphancc and :mplummalton of order No.

l
. ance report, but the same wa:; not

concluded yel, jlumnpr the petitioner / appellant. again mad?c an
i

zl]')")fl(‘d[lOﬂ to the lu.\p()'ld(.nt No 4 in regard of order No. 1324-25; and -

I
respondent No. 4 lormally mlllccl letter No. 328 dated: 09-04-2014 10
the respondent Noo 3 {or the fimplémentation and compliance oftthe

order No.1324-25. but all such are truitless. Copics are enclosed as

|
'
i
i
|
I
1

sC?“':‘if
2

X
(Jg
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it is very much
[
appellant has left no- othuruumdv

© 6. That tl‘om the above muu.unu! wets and figures,
L]L wed now that the peliuoner,

i
\_\u.pl to invoke the |un>(hu|0n of this forum Ilnoug,h the instant appeal

'undcr Lhc lfotlosving: grounds:

Crounds:- .

A. That. delay mﬂ lactics in mdu 0 uv mdmn the implcn‘lcnmuon and

complianes of ‘he order No. 1324-25 on t]u pul of Respondents is

|

. Lo |
against Luw and l:quny. i
b

- B Phat the 'cml was sought in regard ot order Ng. 1324-23 through
: ' ',
the

the u\ il court bul Lhc SAMe WaS u.uumd and dlr\.CI\,d 10 1mc|3m

{ this honorable u)mt so the instant appeal 11» also
1

S Law and L‘,\.[Llill)'.

jurmclnclmn ol
- competent in thm context under the principles ¢
C. That. the pmnonu /.appeliant knocked al the doors of I'L:)P(.'ndk.ﬂlb

“eovern! fintes but neither negating-nor m.plu’mnlm\’ the ‘concerned

. . |
order with real spirit which nmm. the )umunu /. appellant still

. | } peildl

i I

Cho agarieved, S0 1L 1S malafide on thc pu:l of E\Lspon(lnlb and s "g tnst,
“Law and Policy. O
. . ‘ . l

. That. the petitioner 7 appetlant has not been uwud in acwjrddnc';c
!

|

\\nh Ly and not treated equally belore the eye: u! L. iy other

I
] 1
words, the petitioner/ .tppdl\ml hiis been diserimin: uul belore !l.dW

pellant also seeks leave ()l this

DB That. the vounsel lor pu.l'lmnu {ap
Honorable Court to argug Lurther Points il rise during the L()lllSL 01-
;11‘-:’.L|mc:_|l.\'.' : : ' , %
'T + RN - { ] N ' :
is theretore. most humbly prayed tha the :xppcu! be accepted as
priyed tor. ' '

e QXU 7

})ulc(l: 08-03-2014 _ . Petitioner \ppdhm

Din Muhamaond
7 Throuph Counsel :
Monwunmad Tarig Quieshr,
shakir Ullah Khan l
Adhvocaies Tish Cos .’i
Lakki Marwat .

l
|
|
l
|
|
|
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" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL. PESHAWAR

Appeal No.693/2014

Dated't‘lnstitution 14.05.2014

' Date of Decision ‘13.02.2018

- N
5
N o

Din Muhammad son of Khair Muhammad Worl\shop Attendanl R/O Mm Khel,
District & Tehsil Lakki l\’ldl\\’dl ‘ (Appt.llam)

VERSUS

I.  Secretary l;duc,auon Khvbu Pakhtunkhwa Peshawar 'md 4 others.

(Rcspmdems)‘
ARBAB SAIFUL KAMAL, ‘ ‘ ... Forappellant |
Advocate : 1
|
|
MR. KABIRULLAH KHATIAK _ \I A
Addl. /\dvoune Gcnual ... - For responderits.

i
§

i el »\'w"‘! 3,
T

’ ’ | .\.“ 1) JApRE
MR. NIAZ MUHAMMAD KHAN, BRI CHAIRMAN;
MR. GUL ZEB KHAN, : " MEMBER | )
. . . : {‘ - TR
JUDGMENT A L e )

- Peshawad

NIAZ MUIHAMMAD KHAN. CHAIRMAN.-  Arguments of the learned

|
counse! for the parties heard and record perused. : s
' i
: I
FACTS !
2. The appellant was terminated from service on 20.09.2012 and on alppeai he

was reinstated on 31.12.2012 but till now he has not been adjusted against Iany post

nor any salary is paid to him. The appellant then filed an application before the
i
DbO (Male) Ldl\l\l Marwat on 20.02.2013 for adwstment and payment{ of back

a%
=



- | 1A

H . /

benefits but that application was not responded (o and therealter he filed the present
service appeal on 14.5.2014.

ARGUMENTS.

3. The learned counsel for the appellant argued that though on depa::.rtmemal ‘
appeal the appellant was reinstated but non-implementation of the said i‘iorder by.
DEO (respondent No 3) woﬁld give the appellant a new cause of ac:{ionEI and the
appellant became aggrieved due 1o non-in'\plemenlaiioh of the order of the iappellate

; . |
authority. That he filed an application/representation on 20.2.2013 which was not

v 1

. ' . |
responded to and thereafter the present service appeal. He further argued that the
‘ ‘ |

. . . . -
issue pertained 1o the terms and conditions of service of the appellant (civil servant)

il

|

|

v e . . . . . . |

and that this Tribunal has the jurisdiction to adjudicate upon the issue. |
|

1

!

4. On the other hand, the learned Addl. Advocate General argued that the -
present appeal was not maintainable for the reason that there was no ogiginal. or

: . . " I
appellate order wherefrom the present appellant was aggrieved. That at the most the

_ | |
appellant could have filed another departmental appeal before the higher) authorityp
) ‘ 3

b e i)
by
h P

-he

but could not approach this Tribunal. - "

CONCLUSION. I S

il
£

- . . . N J LW -
5. Admitiedly the matter is one of the terms and conditions of! the civil Peaaaws

|
| .
rieved but
i
non-honoring of the order of reinstatement passed by the appellate aulhofl"ty would

servant. Though there is no written order wherefrom the appellant is agg

amount to an order wherefrom the: appellant is aggrieved. The appeﬁllant then

|
submitted ap,pl1cat1on/representation before the DEO for implementation of the said

order but the DEO has not honored the appellate order nor has decideicl the said

application. This Tribunal is, therefore, of the view that the matter may be referred
i |

to DEO (Male) Lakki Marat tor deciding the application dated 20.02.2013! through a '
§ T r‘,k)’ -

|
1
i
P




speaking order within a period of 60 days from the date of receipt of this judgment,
failing which the appellant shall be deemed to have been reinstated ip service from
the date when he was reinstated by the appellate authority with back benetits.

Parties are left to bear their own costs. File be consigned to the recordjroom.

/4 //44/&%454/ C6// % ”3 Y //64 4////{@([,54%?/
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O \\ 5& /cv Office of The™
W’ (RICHS 38’)()!% ‘( \ District Edumlztion Officer

J)’ \v}"’m" Male Lakki Marwat

e ]

i "ms,fﬂ‘}_;ﬂ,(,”" floo.cotn

o s a
OFFICE ORDER; |

THAT, Mr. Din Muhammad was working as Behzshtl.((,laqs V) in GMS

Mulian Mcm_/zwcua.

i: WHEREAS, after observing all codal formalities fiu's services - were
terminated vide this office No.7422-26 dated 20/09/2012.
3
2: WHEREAS, he submiitted an appeal to the next COmpetenit authority.i.e. DCO
“Lakki Marwai and the DCO - Lakki Marwat vide Order No.1324-25 dated
31/12/2012 has reinstated his service from the date of his terimination with back
benefit, but at that time the department did not issue his reinstatement order.
3: WHEREAS, he has knocked the door of local court and the Honarable Civil
Judge-ll iaickt Marwal judgrent dated 05/ 09/2013, that the case is nal

maintainable in court and the application was returned in original.

4:  WHEREAS, he filed service appeal bearing No.693/2014 before the Knyber
‘ |

- Pakhtunkhwa Service Tribunal Peshawar. |
1
|
5: WHEREAS, the Honorable Service Tribunal Khyber Pakhr?unlcmua Pet*hawa r
vide judgment dated 13/02/2018 has decided the case whzch is reproduced as
under: . |

“this tribunal is, therefore, of the view
that the matter may be referred to the Distx!rict
Educationn Officer (Male) Lakki Marwat ‘.for
deciding the application dated 20/02/2011 3,
through a speaking order within a period o_f! 60
days from the date of receipt of this _]udgmenf >

fmlmg which the appeliant shall be deemed to

have been reinstated in service from the dato \( ’Lf’
. |

|
when he was - |

I
5: . WHEREAS, Diljan Khan Water Career (Behishti) Class- IE GMS Multein
Manjiwale has proceeded from retirement w.e.f 10/02/2018 (z.uho has becrn
transferred and adjusted in place of the appellant)

1
1
|
1
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NOW, THEREFORE, the competent authority is plea

Jotlowing orders: ' A
a. The appellant namely Din’ Muhammad is hereby reinstated and Jurther

No: o33 - /8 _ dated [a /03/2018

Copy to: , |
1. Rbglbll’af Khyber Pakhtunikhwa Service Tribunal Peshawar with reference

2. Duwector Elementary & Qecondary Education Khyber Pakhtunkhwa

sed to issue the

posted against the vacant post of water career Classi[V in GMS Multan

Manﬂwala as per para No.6

b. He has not performed his duty durmJ mteruenmgperzod hence the period

is conwverted leave without pay.’

¢. Necessary entries to this effect is made in his service book.

A

i ,
. District Education Officer

. Appellant

to his No358/ST dated 16/02/2018

Pcbhawar

Deputy District Education Officer (Male) Lakki Marwat
District Accounts Officer Lakki Marwat

Headmaster GMS Multan Manﬂwala

{Male) Lakki Mc'lzrwat

District EdiZEailf'gﬁ Officer
(Male) Lakki Marwat

ot
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BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

Misc_ Pett: No. 1 /2019

IN
S.A . No. 693 /2014

' D_in Muhammad S/0 Khair Muhammad,
Workshop Attendant, R/O Mina Khel,

Lakiki MarWat, . o v o e e e e ... Applicant

VERSUS

Secretary, Government of KP,

Elementary & Secondary Education

" Department, Peshawar.

Director of Education, Directorate of

Elementary & Secondary Education, KP, "
Peshawar.

District Education Officer, Elementary &

Secondary Education, Lakki Marwat.
DCO / DC, District Lakki Marwat,

District Accounts Officer,

Lakich MArWaAE v e e e e Respondents

GHL<=>OC=>DC=>DI=>

APPLICATION FOR DIRECTION TO RESPONDENTS

TO IMPLEMENT THE JUDGMENT DATED 13-( 2-2018

OF THE HON’'BLE TRIBUNAL PASSED IN APREAL NO

'663/2014 AND TO INITIATE CONTEMPT OF COURT -

PROCEEDINGS AGAINST THE RESPONDENTS FOR

"NOT HONORING THE JUDGMENT OF THE HON’BLE

TRIBUNAL WITHIN THE TARGET PERIOD.

///—)' Ge=>EC=>EO<=>OI=> :
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Respectfully Sheweth:

That on 14-05-2014, -the applicant filed appeal No. 3693/2014
before the hon'ble Tribunal for release of monthly salariels withheld
since 31-12-2012 till date. (Copy as annex “A") i

That the said appeal came up for hearing on 13-02-2(|:)18 before
this hon'ble Tribunal and after thorough probe, judg'ment was
passed, converting the appeal of applicant along with others into
departmental appeal’s and remitted the same to departmental
appellate authority for decision through speaking order after
examining the relevant record within a period of 60 days from the
date of receipt of the judgment posmveiy The depa]rtmental /
appellate authority was further dtrected to communicate the said
order to the appellants and if any party is aggrieved from that
order, the said party reserves right to file fresh appeal sd;bject to all
just / legal objections. The appeals were disposed off eg;ccordingly.
(Copy as annex “B") :|
|

That the said judgment of the hon’ble Tribunal was rem'fitted to the

respondents for compliance by applicant as well as iby learned
Registrar of the hon'ble Tribunal.

That the department / respondents honored the said judgment by
paying the withheld salaries from the said dates and the other
appellants received salaries in lum-sum and the matter was then
finalized but the case of the apphcant is still pendmg for the

purpose and was not finalized for the reason best kr\own to the
respondents.

: l
That in the judgment / order dated 13-02-2018, the hon'ble

Tribunal directed respondents to decide the matter witt'ﬂin period of

60 days but more than 11 months have been elapsed and applicant

was not paid the arrears withheld since 31-12-2012 for no legal
reason but for ulterior motive,

That when similarly and equally cases were finalized by remitting
the withheld salaries to the colleagues of applicant, then no reason

exists with the respondents to not treat him at par witH others.



IN A
‘ /
* s

ooy

$%s |

,'
That when the case of the applicant was not finalize’d within a
period of 60 days, the respondents extmgwshed her rlght and there

is no alternate now remained with respondents to deny- the rtght of
the applicant. l
: |

A | :
That from the aforesaid facts and circumstances of’ the case,
respondents are not implementing the judgment of the hon'ble

Tribunal in jetter and spmt SO they deserve punbhment as well as
huge cost.

It i;, therefore, most humbly requested tha1: judgment
dated 13-02-2018 of the hon’ble Tribunal be finalized and
applicant be paid the withheld salaries along with fringed benefits
since 31-12-2012 with all cénsequential. benefits. I |

OR

In the aiternate Contempt of Court proceedings%be initiated
and they be punished under the Law. |

IV
/L?(_):—]I

Applica{nt

Through ZJM Ll
Saadulfah Khan Marwat
Y-
él.z/-—,-_-

Amjad Ek han
Dated: 31-02-2019 Advocates

gn B
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BEFORE THE KPK SERVICE TRIBUNAL PE!:;HAWAB-_»

{7 I sl ﬁ” teer Wb - £7/ 2o/ Nl
J Misc Pett: No. | /2019

N

S.A . No. 5q3 / 2014

' Kh\ ber rakhtukhw3s
' Service Tribunal

‘Din Muhammad S/O Khair Muhammad, 540

Linry No.wefe———

o Workshop Attendant,‘ R/O Mina Khel, | : P 3 2079
- Lakki Marwat. . ...... e A ﬁ\ppilcant
D VERSUS | |
1.  Secretary, Government of KP,

Elementary & Secondary Education

Department, Peshawar.

2. Director of Education, Directorate of

| E!eméntafry & Secondary Education, KP, ' '

EShalwaf‘!'.
2. District Education Officer, Elementary &
Secondary Education, Lakki Marwat.
4. DCO/ DC, District Lakki Marwat.

5. - District Accounts Ofﬁ(:er,

" Lakki Marwat ... ... e . ........!l.Respondents

BC=>DL=>OK=>O<=> i/

APPLICATION FOR_QIRECTION T0 RESP«;ONL_):ENTS

: o ' |
TO IMPLEMENT THE JUDGMENT DATED 13-02-2018
R b : :

| ' . |
Coar | OF THE HON'BLE TRIBUNAL PASSED IN APPEAL NO

}693/2014 AND TO INITIATE CONTEMPT OF COURT ‘

PROCEEDINGS AGAINST THE RESPONDL‘NTS FOR

NOT HOMNORING THE JUDGMENT OF TH{;:': HON’BLE_

| TRIBUNAL WITHIN THE TARGET PERIOD

e
{

/’}uﬁé) LSO =SB =>GL=> |
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Counsel for the petitioner and Mr. Usman Ghanij, District:

vty o

: ) A I \\"” Y "'1 ‘ L
Attorney for respondents present. Learnad cov.lns'ql:;.;_fipr_‘_ the -

o )

petitioner seeks adjournment. Adjoumed f"as' to come. up 1o

|
further proceedingé on'l 1.09.2019 before S.B. '1

ad Hasean)

\/Iember

Counsel for the petitioner and Addl. AG alor!:\gwith Akram
Khan Marwat, B&AQO for the respondents pre:sent!. _

Learned counsel requests for adjoUrnmet?wt of instant
matter in order to seek fresh instructions frorm the petitioner.

Adjourned to  08.10.2019 before S.B

Counsel for the petltloner and Adcu

or

AG alongwith

Muhammad Akram Marwat, B&A Officer for‘. the respondents

present. E

Learned counsel requests for consig'_ning the instant

proceedings to record in view of office order

dated

12.03.2018 but with the reservation of rlght of petitioner to

seek remedy against conversion of the mteirvenlng period as

leave without pay,in accordance with law.

!
]
1
|

Order accordingly.
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BEFORE KHYBER® PAKHTUN KHWA SERVICE TRIBUNAL
PESHAWAR

S.A N0758/2020
Din Muhammad .

Versus

DEO (Male) Lakki Marwat and others

Comments / Reply from resp_ondents‘Ncl).l

Affidavit

Enquiry Report

Show Cause

Termination order

Judgment

Re-Instatement order

Authority Letter

Dated: 23 -12-2020

DISTRICT

EDUCATION OFFICER (M)
LAKKI MARWAT.
Respondent No. 1



1

BEFOREKHYBER PAKHTUN KHWA SERVICE TRIBUNAL,
| PESHAWAR o
Din Muhammad :
Versus

1
i

f_ Secretary E&S Education Department and others 5

Written Reply on behalf of Resbondent Nol.

Respectfully Sheweth:

Preliminz{ry Objections:’

A'

The appeal is wholly iﬁcompetent and untenable.

The afpellant'has not come to the Hon’ble tribpnal with clean hands.
The ai)peal is filed by t;he petitioner with malaﬁde infent.

The ai)peal is suffer fr(;m exaggeration and mis-statement. -

The appellant has no locus standi and cause of action. Because after re-
instatement order the appellant didn’t arrived-in the stipulated period on his

duty and he willfully concealed this fact from this Hon’ble Court. .

That the appellant was terminated after adopting all codal formalities and-
after ﬁnding absent from duty for more than 4 times during inquiry / visit to

school by inqﬁiry officer.

That the appellant is not entitled to back beneﬁt because he never performed

his duty.

The appellant has not come to the Hon’ble Tribunal with clean -hands. The
appeal also suffers frofn mis-statement and concealment of facts and as such
the abpellant is not entitled to any relief. The appellant intenﬁonally and
delibérately concealed the fact about his abscondence and‘ accofding to law

and rulings of the W(')rthy.iApex- courts of Pakistan; the absconder is not

. entitled to any relief, whatsoever.



REPLY ON FACTS: .. .

Para No.l is replied as that the appellant was not perfoming his duties -
regularly. Proper opportunity was given to the appellant in shapé of transfer

from various schools but the appellant didn’t take his duty seriousiy.

Para No.2 is i_ncorrect.’The appellant rude beh%wior and lack of interest in his

duty was reported to the department by the head of the sfchools. As

“mentioned above, firstly he was transferred from various schools but when it

came to the knowledge of the department that the appellant is regularly
absent from his duty, the then EDO nominated enquiry officer Anir Nawaz,
who declared the appellant guilty of misconduct. Proper show cause and -
charge sheet was served upon appellant and after fulfillment (;f all codal
formalities the appellant was terminated from service _under‘KP efficiency
and disciplinary rules 2011 through officer order No. 7422-26 dated: 20-09-
2012. The competent authority is only bound to obey the orders issued by the
high-up’s of E&SE Department. It is worth mentioned that in :compliance'
with the judgment of this worthy Tribunal the than DEO re-instated the
appellant but this time the appellant even bother to take chérge in his
concerned -school during stipulated period. Later-on the appellant was
reinstated by the then EDO but this time the appellant even bother to take
charge in his concerned school in stipulated period. (Copies of enquiry
report, Show cause, termination order ju&gment dated. 13-02-2018 &
Re-instatement order dated. 12-03-2018 are'Annexure-A,B,C,]:) & E).

Para No.3 is replied as. that the appellant failed to took over charge in his
concerned school within the stipulated period after he was re.-invstated. The
appellant clearly neglect his job and didn’t také his duty seriously. Previously
he was terminated due to his absence from duty but this time he didn’t take
charge in his concerned school or report matter to competent authority within

stipulated period.

Para No.4 that the than DEO issued speaking order in compliance with
worthy Tribunal Judgment dated. 13-02-2018 already annexed.

Para No.5 is replied as that the concerned authority correctly passed the order

dated: 12-03-2018 after properly perusing the record and situation of the
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case. The appellant di:drgf:t performed his_'d?,ut.ieS during intervenging period,

therefore, his that period was correctly converted to leave without pay.

6. Para No.6 is incorrect that the department has correctly implemef)ted order /

judgment of this Hon’ble Court and passed a proper order (already annexed
as “E”) : :

7. Para No}? is concerned with record. But as departmental appeal 1§ concerned

the appellant didn’t took any plea or submit any reason in his aﬁpeal which

would entitle him for previous pay or back benefits.

Hencé this appeal of the appellant is liable to be dismissed.

REPLY ON GROUNDS:

a)

b)

¢)

d)

Para-A is replied as that the appellant was not interested in his duties
therefore, he was given some warning but in-vain, therefore, he was
transferred to various school, that he could show interest in hisv'duties. The
coﬁcemed authority was competent to change duties of any Class-IV,

therefore, the appellant was transferred correctly.

Para No. B is replied as that the competent authority is only bound to obey
the orders issued by the high-up’s of E&SE Department. It is worth
mentioned that in compliance with the judgnient of this worthy Tribunal the
than DEO re-instated the appellant but this time the appellant even bother
to take charge in his concerned school during stipulated period. Later-on
the appellant was reinstated by the then EDO but this time the appellant

even bother to take charge in his concerned school in stipulated period.
That the detail reply has already given.in Para No-B of the ground.

Para NO.D .The judgment of this Hon’ble court was implemented in latter
and “spirit. The fault of not performing of duties was on the part of
appellant. He never tried to take charge or report to any competent authority
for complaining that the appellant’s request for taking charge was refused
by any ofﬁéer. Even the appellant didn’t mentioned a single document in
shape of complaint or application to competent authority alleging that any

one refused or reject to take charge from him.



e) Para No. E is incorrect. The appellant willfully absented from his duties and -
after of his re-instateéiment order dated 31-12-2012, he willfully neglect to

take charge and even didn’t bother to report to the competent authority.

f) Para No. F is replied that the appellant being regular absentee is not entitled

to back benefits / previous salaries.

g) Para No.G needs no reply.

It is, therefore, most respectfully prayed that the appeal
of the appellént may kindly be dismissed with special

compensatory costs coupled with expenses of litigation.

Dated: 23 -12-2020

Distfict Education ofﬁcer’f' :

(M), Lakki Marwat
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| - e) Para No. E is incorrect. The appellant wﬂlfully absented trom hlS dutles and
after of his re- mstatement order dated 31-12-2012, he w1llfullyneglte1 to

take charge and even didn’t bother to report to the competent authorlty

f) Para No Fis replled that the appellant bemg regular absentee is -not ent1tled ‘

to back benefits / previous salar1es
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Para No.G needs no reply.

It is, therefore, most respectfully prayed that the appeal
of the appellant may kmdly be dlsmlssed wnth speclal o

' compensatory costs coupled with expenses of htlgatlon

Dated: 23 -12-2020

(M), Lakki Marwat
Respondent No.1



AFFIDAVIT

1, Kashil Munir Librarian GHSS Dara Pezu/ Litigation Officer O/O DEO

Male lakki Marwat, do hereby solemnly affirm and declare upon oath that the
contents of the accompanied written reply are true and correct to the best of

my knowledge and belief and nothing has been intentionally concealed from

“this Hon’ble Tribunal.
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' ‘omcs OF THE EXECUTIVE DISTRICT OFFIiCER (ESS) EDUCATION LAKKI MARWAT

‘,st'ztement of aucgatlon tnrough enqum/ ofﬂcer

.f|nd1ng/report of enqu:ry Tofficer -,
~(Class IV) Govt,- Mtddle School N]uHan Manjrwia (Iakkr Marwal)‘ are hereby t

b v e g ot o

v A

!

O:—FICE ORDER -
Consequent wpon the refusal to obey the: order of fhP -mmcd-ﬂm- _ __ '

Oﬁ‘icer regarding performdnce o“ﬂcu! duly by glvmg show cause . notlce and -
as welf in- the light of

the services. of Mr Dm Muhammad Eehishti

terminated wnth lmmediate offect

NOTE;- o . . . :
Necessary éﬁt'ry to _thiéléffect should be maoe In his-S/Book
s L : : " Executive District Officer . x{
S . (E&S)Education Lakki Manwat
7£/.u ,Zé o ' o Bt
o Endst No.____- / Dated [akKi Marwat the e - ?_,;;Z,p/pz . — o
. Copy formformatlon to

o1- The District ( oordlnatfon Oﬁ’Jcer La kki Marwat

+

02 - The District Officer (M) Local Office
The D:str:ct Accounts Officer Lakki Marwat

03 |
' v@/ "-"“,‘Head NlasteI GMS Mu’tan Manjfwal Lakki Marwat

- OS~ ';'-"::Oﬁ;cnai Concorned

Lo . - . .
R : .
P

%

/Exy.mvz lstnof‘Oﬁ‘rcer .

/E&S)Edu -tion { SKKI Marwat
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“ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL, PESHAWAR

Appeal No.693/2014

. Date of Institution ... 14.05.2014

Date of Decision ... 13.02.2018

Dm Muhammad son of Khair Muhammad Workshop Attendant R/O Mlm Khel,
DlStI‘tCl & Tehsil Lakki Marwat. .. (Appellant)

VERSUS

L Secretary Education Khyber Pakhtunkhwa Peshawar and 4 others.
..(Respondents)

‘ARBAB SAIFUL. KAMAL, ... Forappellant
Advocate

MR. KABIRULLAH KHATTAK,

Addl. Advocate General . .. For respondents. Q 3.
L NG5S
ot - Ed i é:r' b,
MR. NIAZ MUHAMMAD KHAN, - CHAIRMAN L3 ~38%
MR. GUL ZEB KHAN, MEMBER [y SE®
JUDGMENT

NIAZ MUIHAMMAD KHAN, CHAIRMAN.- Arguments of the learned

--counsel for the parties heard and record perused.

FACTS
2. ‘The appellant 'was terminated from service on 20.09.2012 and on.appeal he -

was reinstated onn 31.12.2012 but till now he has not been adjusted against any. post
nor any salary is paid to him. The appellant then filed an application before the

DEO (Male) Lakki Marwat on 20.02.2013 for adjustment and payment of back



benefits but that application was not responded to and thereafter he filed the present

service appeal on 14.5.2014.

ARGUMENTS.

3. The learned counsel for the appellant argued that though on departmental
appeal the appellant was reinsfated but non-implementation of the said order by
DEO (respondent No. 3) would give the appeilant a new cause of actién and the
‘appellant became aggrieved due to non-implementation of the order of the appellate

reossen omne-authority. That he filed an application/representation on 20.2.2013 which was not

¢ -~

s
5
;

vresponded to and thereafter the present service appeal. He further argued that the
;;issue pertained to the terms and conditions of service of the appellant (civil servant)

%a'nd that this Tribunal has the jurisdiction to adjudicate upon the issue.

B

4.~ On the other hand, the learned Addl. Advocate General argued that the .
‘present appeal was not maintainable for the reason that there was no original, or
appellate order wherefrom the present appellant was aggrieved. That at the most the

appellant could have filed another departméntal appeal before the higher authorinQ

e

- s

o [z ok

but could not approach this ‘Tribunal. fet AR

& N ol

CONCLUSION. &‘

_ = \\ =y

P . : &= a3
5. Admittedly the matter is one of the terms and conditions of the civil'lf 2

servzlﬁt. Though there is no. written érder wherefrom the appellant is aggrieved but
non-honoring of the order of reinstatement passed by the appellate authority wouldl
“amount to an order wherefrom the e»lpp‘ellant 1S aggfieved. The appellant then
submitted application/representation befor§ the D_EO_ for implgmentation of the said
order but the DEO has not honor‘éd t:he appellate order nc;r has decided the said
application. This Tribunal is, therefore, of the view that the matter may be ‘fcl’erred

-

to DEO (Male) Lakki Marat for deciding the application dated 20.02.2013 through a _

Z-:_‘\



RS

IR T T

S e L § Qe

AR AN AL R 2 SR A

PSS,

speaking order within a period of 60 days from the date of receipt of this judgment,

failing which the éppe'llant shall be deemed to have been reinstatéd in service from

el

S

the date when he was reinstated by the appellate authority ‘with back benefits.
e r e

Parties are left to bear their own costs. File be consigned to the record room.

MEMBER

ANNOUNCED

13.02.2018

[
(NIAZ MEHAMMA
CHAIRMAN

o i
=

D KHAN)
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\ Office of The -
¥ District Education Officer
g v Male Lakki Marwat\

J’n -
St (0969) 538291
email:

‘b mslalxkz(a; ahoo.com.

. OFFICE ORDER:
THAT, Mr. Din Muhammad was working as Behlshtl (Class»IV) in GMS

Multan Manjiwala.

1 WHEREAS, after observing all codal formalities his services were

terminated vide this office No.7422-26 dated 20/ 09/ 2012.°

2: WHEREAS, he submitted an appeal to the next competent authority.i.e. DCO
Lakki Marwat and the DCO Lakki Marwat vide Order No.1324-25 dated
31/1 2/2012 has reinstated his service Jrom the date of his telrmination with back
benefit, but at that time the department did not issue his reinstatement order. - -

3: WHEREAS, he has knocked the door of local court and the Honarable Civil
Judge—jl] Lakki Marwat judgment dated 06/09/2013, that the case is not

maintainable in court and the application was returned in original.

4:  WHEREAS, he filed service appeal bearing No.693/2014before the Khyber

Pakhtunkhwa Service Tribunal Peshawar.

5: WHEREAS, the Honorable Service Tribunal Khyber Pakhtuﬁkhwa Peshaway
- vide judgment dated 13/02/2018 has decided the case which is reproduced as
‘under: ) |
|« this tribunal is, therefore, of the view
_ that the matter may be referred to the District
Education Officer (Male) Lakki Ma.rrlvat . for
deciding the application dated 20/02/2013,
through a speaking order within a périod of 60
days fro'm--the date of receipt of this judgment
Sfailing which th'é appellant shall be deemed to

have been reinstated in service Jrom the date

when he was.”, .

6: WHEREAS, Diljan Khan Water Career (Béhishti) Ciass-1V GMS Multan
Manjiwala has proceeded from retirement w.e. f10/02/2018 (who has been
~ transferred and adjusted in place of tfie_ appellant)




/

NOW, THEREFORE, the competent authority is pleased to issue th

o fallowmg orders:

No: 13/3 - /8 dated [l /03/2018

a. The appellant namely Dm Muhammad s hereby reinstated and furthe
posted against the vacant post of water career Class-1V in GMS Multan
Manjiwala as per para No.6 B

b. He has not performed his duty during intervening period, hence the period.

is converted leave without pay.

- ¢. Necessary entries to this effect is made in his service book.

District Education Officer
(Male) Lakki Marwat

Copy to:

I

2.

O Ok G

Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar with reference -
to his No358/ ST dated 16/02/2018

Director Elementary & Secondary Education Khyber Pakhtunkhwa

Peshawar.
Deputy District Education Officer (Male) Lakki Marwat
District Accounts Officer Lakki Marwat
Headmaster GMS Multan Manjiwala
Appellant

District Education Offjcer
(Male) Lakki Marw R l
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Mr. Kashif Munir Librarian GHSS Dara Pezu/ Litigation officer (BPS-17) Office of
District Education officer (Male) Lakki Marwat is hereby authorized to Submit Para

‘wise comments/Reply in Honorable Service Tribunal Khyber Pakhtunkhwa in

S.A No. 785/2020 Title Din Muhammad Versus Government of Khyber

~ Pakhtunkhwa on behalf of the undersigned.

District Education Officer (M)
Lakki Marwat



 OFFICE OF THE DISTRICT ACCOUNTS OFFICER LAKKI MARWAT
- No/DAO/LMT/Admn/2020-21/ &3 | Dated: - 08.02.2021

AUTHORITY LETTER
Mr. Abdul Shakoor Assistant Accounts Officer (BPS-17) is hereby authurlzed

. to attend the Honorable Service Tribunal Peshawar i in nunnectlun of the fulluwmg
case on behalf of the undersmned on (0.02.2021

Titled Name: | Din Muﬁammad vs Bovt:

N . SANoTS8/2000

nisM%gn%ceb

Lakki Marwat
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