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RFFORF THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 749/2020

30.01.2020
04.01.2022

Date of Institution ... 

Date of Decision

Gulzada, Constable, No. 152, District Dir Upper
(Appellant)

VERSUS

Officer Khyber Pakhtunkhwa Peshawar and ^O'^Jothers.
(Respondents)

The Provincial Police

Taimur Ali Khan 
Advocate

/
For Appellant

Kabirullah Khattak, 
Additional Advocate General

4For respondents

,*■

CHAIRMAN
MEMBER (EXECUTIVE)

■IAHMAD SULTAN TAREEN 
ATIQ-UR-REHMAN WAZIR

JUDGMENT

attO-UR-REHMAN WAZIR MEMBER (E):- Brief facts of the case 

the appellant joined police force in the year 2009. During the course of his 

service, the appellant was proceeded against on the charges of misconduct and 

ultimately , discharged from service vide order dated 31-01-2012. Feeling 

aggrieved, the appellant filed departmental appeal, followed by service appeal No 

971/2013, which was decided vide judgment dated 26-07-2017 and the appellant 

was re-instated in service. The respondents however, were put at liberty to 

conduct de-novo inquiry. The respondents re-instated the appellant and 

conducted de-novo inquiry against him. As per findings of the inquiry report, the

exonerated of the charges vide order dated 29-11-2018, but the/' j
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appellant was

appellant was not paid the benefits for the period, during which he remained outj
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of service. Feeling aggrieved,, the appellant filed departmental appeal, which was 

rejected, vide order dated 15-04-2019. The appellant filed revision petition dated 

17-04-2019, which was also rejected vide order dated 07-01-2020, hence the 

instant service appeal with prayers that the impugned orders dated 15-04-2019 

and 07-01-2020 may be set aside and the order dated 29-11-2018 may be 

modified to the extent that period during which the appellant remained out of 

service may be treated as on duty with full pay alongwith all consequential

benefits.

Learned counsel for the appellant has contended that the impugned 

orders are against law, facts and norms of natural justice, therefore not tenable, 

hence liable to be set aside; that the impugned order dated 29-11-2018 is liable

02.

to be modified to the extent that the appellant shall be held entitled to full pay

consequential benefits for the period the appellant remained out of 

^efvice; that findings of the inquiry report reveals that the appellant was 

exonerated of the charges, despite, the appellant was deprived of the back 

benefits of the period during which the appellant remained out of service; that 

the respondents wrongly interpreted judgment of this tribunal; that the judgment 

in question provides that if de-novo inquiry was not conducted, then the period 

during which the appellant remained out of service shall be treated as leave of

alongwiti

the kind due, but respondents treated such period as leave of the kind due after

conducting de-novo inquiry, inspite of the fact that the appellant was exonerated 

of the charges; that the respondents without recording any reason, ordered 

another inquiry, whereby the judgment in question was wrongly interpreted; that 

the appellant has not been treated in accordance with law and was deprived of

his legal rights of back benefits.

03. Learned Additional Advocate General for the respondents has contended 

that as per judgment of the service tribunal, de-novo inquiry was conducted 

against the appellant as per law and rule; that the inquiry officer exonerated the
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appellant of the charges leveled against him but recommended that pay of earned

leave may be paid to the appellant; that earned leave of the appellant was

calculated which comes to 156 day, hence the appellant was paid his salary for

such period; that the appellant is not entitled for the salary for the period he

remained out of service on the basis of no work no pay.

We have heard learned counsel for the parties and have perused the04.

record.

Record reveals that the appellant was proceeded against on the charges05.

of abduction of one Mst Salma and to this effect, charge sheet/statement of

allegations was served upon the appellant and an inquiry was also conducted

against him. Mst Salma recorded her statement before the inquiry officer, that

she was not abducted, rather she had solemnized Nikah with the appellant.

inspite.^tt1e appellant was discharged from service vide order dated 31-01-2012.

rhe appellant filed service appeal No 971/2013, which was decided vide judgment

dated 26-07-2017. In order to fully appreciate the issue in hand, it would be

useful to reproduce the operative part of the judgment:

'In the light of the above, the present appeal is accepted, the impugned order is set

aside and the appellant is re-instated. The respondent department is at liberty to conduct

de-novo inquiry against the appellant. The fate of the period during which the appellant

remained out of service shall be subject to the outcome of de-novo inquiry and in case

the de-novo inquiry is not conducted, the same period shall be treated as leave of the

kind due."

The respondents re-instated the appellant into service and also initiated06.

de-novo inquiry against the appellant. As a result of de-novo Inquiry, the

appellant was exonerated of the charges, which means that the appellant was

wrongly kept away from performance of his duty for no fault of him. In a

situation, judgments of the apex court provides guidelines that the grant of back

benefits to an employee, who was re-instated by a court/tribunal or the



4

department, was a rule and denial of such benefit was an exception. The

appellant was held back from the performance of his duty with the respondent

department owing to the departmental proceedings against him, which was a

circumstance beyond his control. The said proceedings were ultimately decided in

his favor, therefore, should have entailed the extension of back benefits in his

favor. The supreme court of Pakistan in its judgment reported as 2021 SCMR 962

have held that a civil servant once exonerated from the charges would stand

restored in service as if he were never out of it and would be entitled to back

benefits.

07. We have observed that the respondent's misinterpreted judgment dated

26-07-2017, as the treatment of the period, he remained out of service, was

allowed to be leave of the kind due, in case de-novo inquiry was not conducted,

but in ca^e^if de-novo inquiry is conducted, the period in question was made

ditional with outcome of the de-novo inquiry. The outcome of de-novo inquiry

was exoneration of the appellant of the charges and once the appellant was

exonerated of the charges, he would be entitled to all back benefits, as

absence/non-attendance of the appellant at work as not voluntary on his part and

it was due to steps taken by the respondents, therefore, his service record could

neither be adversely affected nor could he be denied any benefit to which he

would have been entitled had he not been dismissed. Reliance Is placed on 2013

SCMR 752.

We have also observed that in earlier inquiry conducted by DSP08.

Headquarters Dir Upper, the appellant was exonerated of the charges and was

held entitled to the salary/allowances for the period he remained out of service.

but the competent authority without recording any reason disagreed with findings

of the inquiry officer and appointed an inquiry committee, which also exonerated

him of the charges but held him entitled for the salaries of the said period as

leave of the kind due and the competent authority agreed with findings of the
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inquiry committee constituted subsequently. Such act of the respondents cannot

be termed as legal.

09. We are of the considered opinion that the appellant has not been treated

in accordance with law, as he was unlawfully held back from the performance of

his duty. In view of the above, we allow the appeal in hand as prayed for. Parties

are left to bear their own costs. File be consigned to record room.

ANNOUNCED
04.01.2022

(AHM^SULT^ TAREEN) 
CHAIRMAN)

(ATIQ-L/R-REHMAN WAZIR) 
MEMBER (E)
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ORDER

Learned counsel for the appellant present. Mr. Kabirullah Khattak,04.01.2022

Additional Advocate General for the respondents present. Arguments

heard and record perused.
V' Vide our detailed judgment of today, separately placed on file, we

allow the appeal In hand as prayed for. Parties are left to bear their own

costs. File be consigned to record room.

ANNOUNCED
04.01.2022

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (E)

(AHMACrsULTAN TAREEN) 
CHAIRMAN
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31103.2021 Appellant in person present.

AddI: AG alongwith Mr. Anwar, ASI (Legal) for 

respondents present.

Written reply/comments on behalf of respondents 

No. 1 to 3 submitted which is placed on file. Learned 

AAG seeks time to submit reply on behalf of respondent 
No.4. Granted.

Adjourned to 01.06.2021 before S.B.

VyJ jiA-
(Atiq Ur Rehman Wazir) 

Member(E)

Appellant in person and Anwarullah, ASI and' Naseeb
! I

Khan S.O alongwith Mr. Noor Zaman Khattak, District 
Attorney for the respondents present.

Respondents have furnished reply/comments'. The 

appeal is assigned to D.B for arguments on 05.10.2021. '.

01.06.2021

05.10.2021 Counsel for the appellant and 

Khattak, Addl. AG alongwith Hidayatullah, ASI and 

Naseeb Khan, S.O for the respondents present.

Mr. Kabirullah

Rejoinder submitted which is placed on file. 
Counsel for the appellant seeks adjournment having not 
preparecfthe case for arguments. Request is accorded. To 

come up for an nts on 04.01.2022 before the D.B.

c
Chairman(Mian Muhammad) 

Member(Executive)
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19.11.2020 Junior to counsel for the appellant present.

An application for placing certain documents has been 

submitted. As the;case is at preliminary stage, the application is ■ 
' allowed and the documents appended therewith are made part of 

the record.

Relying on judgment reported as 2013 SCMR 752, learned 

counsel contends that through order dated 29.11.2018, the 

appellant/ was ; exonerated from the charge(s). In the 

circumstances,he was to be considered as "on service" while, on
' I

the other hand, the respondents considered a period of 156 days 

as earned leave. The impugned order, to that extent, was not
I

sustainable.

In view of the cited judgment instant appeal is admitted 

to regular hearing subject to all just exceptions. The appellant is 

directed to deposit security and process fee within 10 days. 
Thereafter, notices be issued to the respondents for submission 

of written reply/comments on 01.02.2021 before S.B.

nntDsposited
Fsi

•
V. I n

Chairman

0l;02.2021 Counsel for the appellant and Addl. AG alongwith 

Hidayatullah, ASI for the respondents present.

Representative of the respondents requests for 

time to furnish reply/comments. Adjourned to 31.03.2021 

on which' date the requisite reply/comments shall 
positively be furnished.

Chairrrian
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23.04.2020 Due to public holiday on account of COVID-19, the case 

to come up for the same on 29.07.2020 before S.B.

Reader

Mr. Taimur Ali Khan, Advocate for appellant and appellant ^ 
himself are, present. Arguments at some length heard. Certain 

record has not been placed on the surface of file which is
* r [

required for perusal by producing and consequently placing it on 

record. Learned counsel for the appellant Is directed to make up

29.07.2020

^ !f

f.deficiencies byVf'odlidng attested copies on 21.10.2020.

(MUHAMMAD
MEMBER

Since the Members of the High Court as well as of the 

District Bar Association Peshawar are observing strike today 

therefore, the case is adjourned to 19.11.2020 on which date 

to come up for further proceedings/preliminary hearing before 

S.B.

21.10.2020

z'

(Muhamm^'O.^al Khan) 
Member (Judtc4al-)____

5
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A.. J Form- A

■ FORM OF ORDER SHEET
Court of

pHCase No.- 72020

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Gul Zada presented today by Mr. Taimur Ali 

Khan Advocate may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order please^decrease

. 30/01/20201-

REGI^RAR

This case is entrusted to S. Bench for preliminary hearing to be 

put up there on
2-

CHAIRMAN

10.03.2020 Appellant with counsel present. Appellant seeks 

benefits of out of service period. At this stage, learned 

oounsel for the appellant could not make out his case for the 

j^rant of benefits of out of service period to the appellant in 

view of peculiar circumstances of the case. Adjourn. 

Opportunity is granted to learned counsel for the appellant to 

urther prepare the brief Adjourn. To come up for 

jireliminary hearing on 23.04.2020 before S.B.

.1, Member
of

'br 4

. .. p /-
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. /2020

Gul Zada V/S Police Deptt:

INDEX
S.No. Documents Annexure P. No.

01 Memo of appeal 01-05
02 Memo of application 06-07
03 Copy of Nikah Nama and affidavits A&B 08-10
04 Copies of charge sheet, inquiry report 

and discharge order dated 31.01.2012
CD&E 11-13

05 Copy of judgment dated 26.07.2017
Copy of order dated 09.11.2018

F 14-16
06 G 17
06 Copies of order dated 15.04.2019, 

revision and order dated 07.01.2020
H,I&J 18-20

07 Vakalat Nama 21

APPELL

THROUGH:

(TAIMUR^ALI KHAN) 
ADVOCATE HIGH COURT

Room No. FR 8, 4"’Flour, ! 
Bilour plaza, Peshawar caritt: 

Cell# 0333-9390916 i.

.j

I

4-
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BEFORE THE KP SERVICE TRIBUNAL PESHAWAR

i’-i APPEAL NO
Kifevbcr ^aitJatukh. 

.V^rvi^c IVlbssnal
wa

SPrary No.

Oa»»d

Gulzada, Constable, No. 152, 
District Dir Upper.

(APPELLANT)

VERSUS

1. The Provincial Police Officer, KPK, Peshawar.
2. The Regional Police Officer, Malakand Region, Saidu Sharif at swat.
3. The District Police Officer, Dir Upper.
4. The secretary Finance, Khyber Pakhtunkhwa, Peshawar.

(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE 

TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED 

07.01.2020, WHEREBY THE REVISION OF THE APPELLANT 

HAS BEEN REJECTED AND AGAINST THE ORDER DATED 

15.04.2019, WHEREBY THE DEPARTMENTAL APPEAL OF 

THE APPELLANT HAS ALSO BEEN REJECTED FOR NO 

GROUND AND AGAINST THE ORDER DATED 29.11.2018^ 

WHEREBY ONLY 156 DAYS WAS TREATED AS E-LEAVE' 
WHILE THE REMAINING PERIOD DURING WHICH THE 

APPELLANT WAS REMAINED OUT OF SERVICE WAS 

TREATED AS WITHOUT PAY.

RAYER:
THAT THE ACCEPTANCE OF THIS APPEAL, THE ORDER 

DATED 07.01.2020 AND 15.04.2019 MAY KINDLY BE SET 

ASIDE AND THE ORDER DATED 29.11.2018 MAY BE 

MODIFIED TO THE EXTENT ON FULL PAY FOR THE 

PERIOD DURING WHICH THE APPELLANT WAS 

REMAINED OUT OF SERVICE ALONG WITH ALL OTHER
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SERVICE BENEFITS. ANY OTHER REMEDY WHICH THIS 

AUGUST TRIBUNAL DEEMS FIT AND APPROPRIATE THAT 

MAY ALSO BE AWARDED IN FAVOUR OF APPELLANT.

RESPECTFULLY SHEWTH:

FACTS:
1. That the appellant joined the Police Force in the year 2009 ahd 

completed all his due training etc and performed his duty with great 
devotion and honesty, whatsoever assigned to him and also have good 

service record throughout.
I

2. That the appellant while posted in Police post Sahib Abad Dir upper, 
married to one Mst. Salma D/0 Gul Bahadur on 28.11.2011 and 

Nikah Nama to this effect was prepared and was duly registered and 

in this respect they also give affidavits. (Copies of Nikah Nama and 

affidavits are attached as Annexure-A&B)
I

3. That although the appellant has legally done Nikah with Mst. Salma, 
but the department issued charge sheet in which it was mentioned that 
the appellant has abducted Mst. Salma and in this respect inquiry was 

initiated against the appellant in which Mst. Salma appeared before 

the inquiry officer and recorded her statement that she has not been 

abducted by the appellant rather she married with him with her own 

will, but inspite that, the appellant was discharged from service vide 

order dated 31.01.2012. (Copies of charge sheet, inquiry report and 

discharge order dated 31.01.2012 are attached as Annexure- 

C,D&E)

4. That against impugned order, the appellant filed service appeal
No.971/2013 in this august Service Tribunal which was decide on 

26.07.2017 in which the appeal was accepted the impugned order was 

set aside and the appellant was reinstated. The respondent department 
was placed at liberty to conduct de-novo inquiry against the app'ellant 
and the fate of period during which the appellant remained out of 

service be subject to the outcome of denovo inquiry and in the case 

the denovo inquiry was not conducted the same shall be treated as 

leave of kind due. (Copy of judgment dated 26.07.2017 is attached 

as Annexure-F) '

5. That departmental inquiry was initiated against the appellant and Mr. 
Zafar Khan DSP HQrs was appointed as inquiry officer. The inquiry 

officer conducted the inquiry against the appellant and in finding
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report he mentioned that the allegation leveled against the appellant 
was not proved. However without giving any reason with not agreeing 

with the finding of the inquiry officer, another Inquiry Committee 

headed by Mr. Zahid Khan acting SP investigation Dir Upper 

constituted to conduct denovo inquiry and Inquiry Committee 

conducted another denovo inquiry which gave its recommendation 

that that according to the order of Khyber Pakhtunkhwa Service 

Tribunal, pay of E-leave may be paid to the appellant. However both 
the inquiry reports were not provided to the appellant, the appellant 
also filed application for the provision of inquiry reports along with 

other relevant record, but inspite that the department did not provide 

that, which may be requisite from the department. i
!

6. That respondent No.3 passed an order dated 29.11.2018, whereby the 

appellant was exonerated from the charges leveled against him; 
however the appellant has not paid the benefits for the period during 

which he remained out of service and only E-leave (Total 156 days) 

was treated as compensate was wrongly assumed in the compliance of 

the order of this Honourable Service Tribunal dated 09.08.2017 

(Copy of order dated 29.11.2018 is attached as Annexure-G)

7. That the appellant filed departmental appeal for back benefits for thd 

period during which he remained out of service, however his 

departmental appeal was filed/rejected for no ground vide order dated 

15.04.2019, however the appellant did not keep the copy of 

departmental appeal which may be requisite from the department. Thej 
appellant then filed revision on 17.04.2019, which was also rejected 

vide order dated 07.01.2020. (Copies of order dated 15.04.2019,j 
revision and order dated 07.01.2020 are attached as Annexure-

8. That now the appellant come to this august Service Tribunal for' 
redressal of his grievance on the following grounds amongst others.

was

I

GROUNDS:
A) That the impugned order dated 07.01.2020, 15.04.2019 and 29.11.018 j 

are against the law, facts, norms of justice and material on record, 
therefore not tenable and the order dated 07.01.2020 and 15.04.2019 j 
are liable to be set aside and the order dated 29.11.2018 is liable to be; 
modified on full pay along with all other service benefits for the i 
period during which the appellant remained out of service.
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B) That this august Service Tribunal placed the department was at liberty 

to conduct denovo inquiry against the appellant. The department 
conducted denovo through Mr. Zafar Khan DSP HQrs and in its 

finding report he stated that the allegation leveled against the 

appellant was not proved, but despite the finding of inquiry officer, 
the appellant was deprive from the back benefits of the period during 

which he remain out of service in arbitrary manner by the respondent 
department. |

C) That the respondent wrongly presumed the the direction of this august 
Service Tribunal as the Honourable Service Tribunal mentioned in its 

judgment that if the respondent department did not conduct denovo 

inquiry then the period during which the appellant out of service shall 
be treated as leave of kind due, but after conducting proper inquiry “in 

which allegation was also not proved him” the respondent department 
treated the period during which the appellant out of service was 

treated as leave of kind due and deprived the appellant from back 

benefits for the period during which the appellant out of service.

D) That the respondent No. 3 without giving reason with not agreeing 

with the finding report of the first inquiry officer, conducted other 

inquiry against the appellant which also wrongly presumed the 

judgment of this august Tribunal that only E-Leave may be paid to the' 
appellant. i

E) That the appellant has did not abducted Mst. Salma bibi and has! 
legally married with her, but the department discharge him from 

service on the allegation that the appellant has abducted her, which: 
means that the appellant did not commit any misconduct and waS| 
wrongly punished by the department and as such the appellant should 

not be deprived from his back benefits for the the period during which I 
the appellant out of service on the fault of others.

F) That the appellant remained unpaid employee for the period from thej 
date of discharge from service till reinstatement and as per Superior 

courts judgment the appellant is entitled for back benefits for thei 
period during which the appellant out of service

G) That the appellant has not been treated in accordance with law and 

rules and has been deprived from legal right of back benefits for the 

period during which the appellant out of service as the allegation has



not been proved against the appellant and was exonerated from the 

charges.

H) That the appellant seeks permission to advance others grounds and 

proofs at the time of hearing.

It is, therefore most humbly prayed that the appeal of 

the appellant may be accepted as prayed for.

APPELLANT 

Gul Zada /
THROUGH:

(TAIMUR ALI KHAN) 

ADVOCATE HIGH COURT

&

(ASAD MAHMOOD) 
ADVOCATE HIGH COURT
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. /2020

Gul Zada V/S Police Deptt:

APPLICATION FOR PROVISION OF DENOVO INQUIRY 

REPORTS CONDUCTED AGAINST THE APPELLANT 
ALONG WITH OTHER RELEVANT RECORD. i

RESPECTFULLY SHEWETH:

1. That the appellant has filed the instant appeal for back benefits for the 

period during which he remain out of service in which no date has 

been fixed so for. ;

2. That denovo inquiry was conducted against the appellant by Mr. Zafa'r
Khan DSP HQrs in which the allegation leveled against the appellant 
was not proved, however the respondent No.3 conducted another 

inquiry through Inquiry Committee headed by Mr. Zahid Khan Acting 

SP Investigation Dir Upper, but the reports of both inquiry were nqt 
provided to the appellant which is necessary for fair conclusion of the 

case in spite of fact he also filed application for the provision of both 

the inquiry reports. i

3. It will be necessary for interest of justice and fair conclusion of the 
case to produce the inquiry reports along with other relevant record iii 
this august Tribunal.

.•>r.
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It is therefore most humbly prayed that on the acceptance, 
the respondent department may kindly be directed to produce both 

inquiry reports along with other relevant record in this august Service 

Tribunal for fair conclusion of the case.

a
APPELLANT

THROUGH:

(TAIMUR ALI KHAN) 
ADVOCATE HIGH COURT

AFFIDAVIT I
It is solemnly affirmed that the contents of this application is true and 

correct and nothing has been concealed from this august Tribunal.

DEPONENT

3 0 JAN 2020
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J
r*'l ORDER.

This Order is passed on' Jhe Departmental enquiry agmiist 
iGonstable Gul Zada.No.l031 posted m PP S^ub Abad under Police,rule

:

O.•Ji
4

iC
• ' ' . s ■ ‘

^Allegation against the above namedl.defaulter Constable 
yj^B|^^;Vv/hile he posted in PP Sahib Abad, has tjeen involved in the abduction pase 
I^BmI o: one Mst: Salma Bibi daughter of Gul pjahader r/o Bandi Nehag Dara.
■H:" '

- i. is that

r

m-'-: ■ In Order to initiate proper Departmental Enquiry, Ch^ge Sheet 
and Statement of allegation was issued to him. Nfr, Muhammad Nawaz i^an 

■ SDPO Wari was: appointed as an Enquiry Officer; The enquiry Officer iri his 
. ' finding report recommended him for. Major Pumshment. The Constable was 

■ ■ served with a final Show Cause Notice and Wjas heard in persop by the
undersigned but he failed to defend himsqlf.

Keeping in view the above fact the defaulter Constable Gul 
. Zada.No.1031 is hereby Discharged from service under Police Rule 12-21 

- with immediate.effect; The Kit/other uniform articles shall immediately l^e 
cisposed from him in tlie District Godown. - ;

Order announced.
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g££QEE THE SFRVirPf.

# IglgUjjAL KPK PFSHfl\fl/A R

Sei-vice Appeal No ^v7/ ■/2n-! -i

•m Gul Zada Ex. Constable No 1031 or District - 
Muhaniad R/0 Hebat Khan Tehsil Wari:District D

V E R S U S

1. District police Officer Dir Upper;

O.p„,„„.pec,o, G,„e,a, „,Police,

3. Provincial Police Officer KPK

ir

Peshaw.ar..! ResjiiondGnts

iiliFSSSPlilPIft_APPEUAJ£r^^ AGAINST THF GRnPRTiATPn 
2P-11-OL RESPONDENT NO 1 W[-rFRF RY Thp adpi i a-p.-^ ! '
BDEIj^piSCHRGED FROM SERVIGF I iMnpp- POLICE "r'i II P 
21 WITH IMMEDIATE EFFECT.' HAS BEEN Fll Fn ~

1-.'

\/

OF

o
AO

c 12-

PRAYER:-

On nr.co!)laMco of iliiseacoedee, No 2 aod ouLSS ^^,-311'SleJSlL™"H
t.el aside niK.l IIn,.' cippoilanl may kindly bo ordered to be reinstair'd 
all back benefits.

may kifidiy be 
ii'i Service vviili

attested
-- ' Respectfuiiy Submitted:-

11®.^ 1. lhai the appellant joined the respondent Department as Constabjejn the
year 2009, and since then performudd his duties 
devotion.

2. That the appellant whiie posted to F’p Sahib Abad Dir Upper 
one Mst. Salma D/0 Gul Bahadur On 28-11.-2011 and a Nikah Nama to 
this effect was prepared and WAS duly registered. (Copy of Nikah Nama 
is enclosed as Annexure A).

3. That in the mean while inquiry was initiated- against the appellant, on the 
• allegations that he has been Involved in the abduction case of

V'j *

honestly, and MiAMi/NER
ruiyocr PaK]uuiiidi\va 

•Seivicc Tribunal,
Peshawar 

married to

//

one Mst.

•to
iT-T‘
T
:f>
:1
d ^
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other proceedings wUh signature of Judge or [viagistrat^'^^,.-jj-----Order orDate of
order/
proceedings iFl ^

s cJ P21
//-K-

y|!311
'['[-[!■■ KT-VYBKU PAKT-TTUNKHWA service I’RIBfJN/jLill BEFORE

Bf;' :
■ Appeal Nq.;.97 1.3

12.06.2013, 
26.07.2017

Dale of- Instilulipn .- .
Dale of Decision;'

GuI Zadn Ex. Constable No. 1031 ofDislrict Police Dir Upper ^O Ghulam
Muluiinimid R/O'McbiU Khim Tch.sl Wan District Dir Uppci.

I

fc- -----Appellant

•Malakand Region Saidu oh^iril, Swat.1. Deputy Inspector Genen.il;.o.f Police,

2. District Police Officer pif'.Upper; -1: ,

fd'-. 3. Provincial Police Officer ICPK, Peshawar. .
-----Rcspoiulcn ts

;V.

I
I

26.07,2017 IIIDGMENT:...

the appellant and Mr, Mnhammkf Jan, Deputy Diatricl Altorttey

■■

A- ^m for. the

Ri respondents present.

Appellant Gui Z.ada.i:.x. 

the Khyhc\\ Pakhtunldiwa

Constable lias filed the present appeal u/s 4 ofj 

sfviee Tribunal Act,-1974 against the respondents 

■ dated 31.01.2012 passed by the 

discharged front service

A

0
y/hercln he made impugned'dhe . order

No; 2 wherebyUheAippelb^bl
AITESTBO•i/A withwasrespondent

immediate ellccl.
X.AMTT’JF.R 
er P,ekl\u.mk.liv^ 5; 
'.dec TribuAaf
Pcsliawa/

E and learned Deputyofrlearried,.',cp.unseUfor .the- appellant.Arguments 

District Attorney heard. File'perus.ed. ■

Khyl
Sci

served with charge sheet coupled 

that he was involved in the

SalSfBibi daughter of Gul Bahadur which is gross miss- 

conduct. Upon sibntissionpf inquiry rcport.dhow Cause Notice was issued and

•f .1 .-aeP.iVr"

6, Appellant Ex. Constable No. 1031

jf allegatimis/for the reason

v.’asjS,--' d

with statement,2ki'’ ,

Mst.abduction of one

UTqwmncd ni-dcv.f'ri ■

r-
i i ■ ■
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behuirofMst. Salma 
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dent Department

The fate ot dm -

e, the present appeal is !•a.c light of t!?e above 'In IS t9. is reinstated. The respon

the appellant
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eonduceiae-novoAnquity against
at liberty to t! •ice shall be subject

limit remained out of service
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the outcome
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OFFICE OF THE 
DISTRICT POLICE OFFICER,

•i€.

-' t :
ORDER.

/
' J This order is passed on the Departmental Enquiry conducted against'Constable 

Gul Zada No. 1031 now belt No. 152 District Dir Upper, in the light of Service Tribunal Appeal 

No. 971/2013 received from Registrar Khyber Pakhtunkhwa service Tribunal Peshawar. The case 

remanded back to District Police Officer, Dir Upper for fresh Departmental Enquiry in

,/

was

connection with punishment awarded to the above named Constable while posted at Police Lines 

to be alleged for abduction of one lady namely Salma- Bibi daughter of Gul Bahadar r/o Bandai.

In order to initiate proper department enquiry Charge Sheet and statemein ol 

allegations was served -upon Itim. Mr. Zafar Khan DSP HQrs was appointed as enquiry officer. 

The Enquiry officer conducted fresh departmental enquiry against the delinquent official and 

recorded the statements of all concerned. He has provided an ample opportunity to the delinqiieni 

official to defend the Charges level against him. The Enqiiiry Officer in its finding report stated 

dial the allegation leveled against him is not proved.

On the receipt of the finding report and other connected papers the dcfauliei 

Consiable was heard in person but he could not satisfied that undersigned, the enquiry paper 

also perused, the finding of the Enquiry Officer not up to the mark. 

committee vide this office Memo: No. 3901-04/SB dated 23.10.2018, heaced b)' M,r. ZahicI Khan 

acting SF Investigation Oir Upper was constituted to conduct de-novc enquiry into the maiter.

The Enquiry Commitlce in its finding recoinmended that according to.forcicr ol 

Khvlier Pakhtunkhwa Service Tribunal, pay of E-Leave may.be paid to the Constable.

Therefore. 1 Mian Nasib Jan, District Police Officers, Upper Dir in exercise.or 

po^ver vested upon me under Police Disciplinary iUiles - 1975, exoneriti,ed Constable Gul Zada 

No. 152 from the charges leveled against him and agreed with the finding/ recommendation oi 

the Enquiry Committee, the period he spent ns E-lenve {total 156 days) is hereby treated as 

' compensate strictly in compliance lo the order of Honorable Khyber Pakhtunkhwa Sciviec 

'fribunai dated 09.OS.201 7.

were

A separate enquiiy'

Order announced.

OB No. ______

Dated:

T: iu
/2018.

District Police Oflcci, 
Dir Upper.



OFFICE OF THE
RT GTQNAL POMCE OFFICKR. MALAKAND

AT SAIDU SHARIF SWAT.
Ph: 0946-9240381-88 & Fax No. 0946-9240390 

FniniJ: (lipmalaknnd(a).vali oo. com

ORDER;
This order will dispose off appeal of Constable Gul Zada No. 152 of Dir Upper

[)istrict for back benefit.

Brief facts of the case are that, a Departmental. Enquiry conducted against

152 in the light of Service Tribunal Appeal No. 971/2013 received from Registrar

case was.remanded back to DPO, Dir Uppei foi
Constable Gul Zada No.
Service Tribunal, Khyber Pakhtunkhwa Peshawar. The 
fresh departmental enquiry in connection .with punishment awarded to the above named Constable whde

ly Salma Bibi daughter of Gul Bahadarposted at Police Line, to be alleged for abduction of one lady
Tn order to initiate proper departmental enquiry, Charge Sheet and Statement of allegations were

Jerved upon him vide DPO Dir Upper office Memo: No. 2236/SB, dated 1 1/09/2017, Mr. Zafar Khan the 

then DSP, HQrs was appointed as enquiry officer. The enquiry officer co.tducted fresh department^ 
Inquiry against the delinquent Official and recorded the statements of all concerned. He has providl^t 

Imple opportunity to the delinquent Official to defend the Charges level against him. The enqmry otf.cer 

jn its finding report stated that the allegation leveled against him is not proved. On the receipt of the finding 

lepoit and other connected papers the defaulter Constable was heard in person but he could not satisfied

also perused, the findings of the Enquiry Officer not up lo

separate enquiry committee headed by Mr. Zahid Khan Acting SP, Investigation Dir 

conduct denove enquiry into the matter. The enquiry committee
order of Khyber Pakhtunkhwa Service Tribunal pay of E-Leave may 

,aid to the Constable. Therefore, in exercise of powers vested to DPO, Dir Upper under Police Efficiency 

rnd Discipline Rules, exonerated Constable Gul Zada No. 152 from the charges leveled against him and 

,greed with the finding/recommendation of the enquiiy committee, the period he spent as E-Leave (total 

156 days) in treated as compensate in compliance to the order of Honorable Khyber Pakhtunkhwa Service 

rribunai dated 09/08/2017. The order was issued vide his office OB No. 717 dated 29/11/2018

name

iVoBandai.

ihe DPO, Dir Upper. The Enquiry Papers were

I he mark, Therefore, a 

Upper was constituted to 

•ecommended that according to

in its finding
be

01/04/2019 and heard him in person. The 

in his defense. Therefore, his appeal for back benefit is
He was called in Orderly Room on 

appellant could not produce any cogent reason 

lereby filed.

Order announced.

n r’

^t^D),PSP 
^Wicer, 

Wnd, at Saidu Sharif Swat
rm

a6 W /E,No.

/2019.

Copy to Distiict Police Officer, Dir Upper for information and necessary 
with reference t5 his office Memo: Nc . 750/E, dated 19/02/2019. Service-Record alonwith Enquiry paper 

of the above named official is returned herewith for record in your office.

Dated
action

H 2^-
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2$i OFFICE OF THE i::;^ 
INSPECTOR GENERAL OF POLfClT^ 

KilYBER PAKHTUNKHWA 
I , PESHAWAR. _ ^

—i___^^20, dated Pesitawar the 0~^i ^20: D.

ORDER

; TT.is prde, . hereby passed to dispose of’ Roviaicn P«i„oo undt^ Rule 1, -A of Kbybe.- 
Pukhlunkh^a Police Rule;. 1975 (amended 2CM) submitted by Constable Gul Zadn No. ]S2.

! ^ The petitioner was awarded pumshment' of discharged from .scwice by District Po ce Ofneer. 

Du- Upper vide OB No,\ll, dated 31,01,2012 on the allegation of involvement in the abduction ,f one lady 

namely Sairr.a Bibi daueltter of Gul Bahaclar r/o Bandai, He filed service appeal No, 971/2013 in Khyber 

Pakhtunkhwa Service Tribunal. Peshawar, Sei-vice iTriblinal, Peshawar reinstated Idm in s, rvice vide

judgment dated 26,07,20n and department svas directed to'conduct de-novo inquiry- and in case t le de-novo 

inquiry is not conducted, The same shall be Treated as leave of the kind. due. De-novo enquiry was conducted
and Earned heave 156-day5 was treated as compensate m compliance to the order of Khyber Pa hiunkhwa 
Service Tribunal, Peshawar vide order da.ied 29.11.2015 of Di.sLrict Police Officer

. Dir l/pper. li.s appeal 
dated 15,04.201 \rejected by Regional Police Officer, Malakand vide order lEndst: No. 461 I/E,

Meeting of Appellate Board was held on 05,08.2019. The petitioner

was

was heard ir person in
the Appellate Board meeting. During hearing petitioner contended that he i,s not involved in the ab iuctlon of 

Mst, Salma Bibi rather she married him in accordance with law and Shariat,

Due to less service, lie had earned 156-days. As per court order and findings o. De-novo 

enquiry, all the earned leave (156 days) have already been adjusted' The remaining absence perioc 

01-month,s & 09 days have rightly been declared as period spent out of service, Therefore, ' 

decided that his petition is hereby rejected.

This order is issued with the approval by the Competent Authority,

05 years, 

le Board

PT)
(^A^B IXLAH KHAN) 

AIG/Establishmcnt,
For Inspector General of Police 
Khyber Pakhtunkiiwa, Peshawa .No, S/ -^3/20,

Copy of the above is forwarded to the;

1. Regional Police Officer, Maiakand at Swat, One Service Roll and one Fauji Missai c ntainnig- 

departmentai enquiry file of the above named FC received vide your office Memo: > 3. 796S- 

69yE, dated 24.07.2019 is renirncd herewitli for your office record.
2. District Police Officer. Dir Upper.

3. PSO to IGPi'R.hybcr Pakhtunkhwa, CPO Peshawar.

4. PA to Addl: IGP/l-IQrs: Khyber Pakhtunkhwa, Peshawar.

5. PA to DTG/HQrs; Khybev Pakhtunkhwa, Peshawar.

6. PA to AIG/Legal, Khyber Pakhtunkhwa, Peshawar.

7. Office Supdt: E-IV CPO .Peshawar.

■ -'ilp:::sfey
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR/

1

ar
Service Appeal No. 749/2020

Gul Zada Constable No. 152 Police District Dir Upper
Appellant.

Versus

1.Provincial Police Officer, Khyber Pakhtunlchwa .

2. Regional Police Officer, Malakand at Saudi Sharif Swat.

3. District Police Officer, Upper Dir.
\

4. I he secretary finance, Khyber Pakhtunkhwa, Peshawar.

Respondents.

INDEX

S: No, Documents__  __________
Para wise Comments____
Power of Attorney_A ________ _____
Vettcd reply_________________ _
Petition of the petitioner________________
List of bad entries are annexd ■ ___ 
Copies of charge sheet,finding reports 
and final showcause notice are annexed
as annexure___ ____________ .____
Denovo inquiry, finding reports arc 
annexed, as.

Pj g c N oAnncxures
1 1-2
2 3,4
3 5,6
4 7-10
5 11-,13.A
6 B,C,and

D

7 J7,E

ASI,Legal,Dir Upper.

\y
/
//

I
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BEFORE THE SERVICE TRIBUNAL KHYBERV-.x

PAKHTUNKHWA PESHAWAR

Service Appeal No. 749/2020

Gul Zada Constable No. 152 Police District Dir Upper
Appellant.

Versus

LProvincial Police Officer, Khyber Pakhtunkhwa .

2. Regional Police Officer, Malakand at Saudi Sharif Swat.

3. District Police Officer, Upper Dir.

4. '['he secretary finance, Khyber Pakhtunkhwa, Peshawar.

Respondents.

PAl^ WISE REPLY BY RESPONDENTS.

Respectfully shewcth:-

PRELIMINARY OBJECTIONS.

1. 'Fhat the Appeal is barred by law and limitation.

2. That the Appellant has no cause of action and locus standi to file the present 

service appeal.
3. 'fhat the Appellant has suppressed and concealed the material facts from this 

Honorable Tribunal.
4. fhat the Appellant has not come to this Honorable Tribunal with clean 

hands.

5. That this Service Appeal is not tenable in its present fonns.

6. That the Appeal is bad for misjoinder and no joinder of necessary parties.

ON FACTS.
1. Correct to the extent that appellant was recruited as constable in

respondents depaitment but he has in different record. (List of bad entries

of previous punishment enclosed as (Annexure) “A” .
. (
2. Pertain to the personal information of appellant and record of Nikah 

Registrar, need no comments.



■ ■i’-

3. Incorrect, the Appellant while posted in PP Sahib Abad abducted one 

lady namely, Mst: Salma. In this connection, a proper Departmental 

Inquiry was initiated, Charge Sheet with statement of allegations were 

served upon him. On receipt of findings report of enquiry officer he was 

served with a final show cause Notice and was heard in person by the 

competent authority but he failed to explain the allegations satisfactory. 

After observing ail codal formalities he was dismissed from service. 

Copies of charge sheet, finding reports and final show cause are annexed 

as (Annexure B,C & D).

4. Incorrect, on the directions of honorable KP Service Tribunal Peshawar, 

a proper Denvo Inquii7 was initiated by the respondents department and 

SP Investigation, Upper Dir was appointed as Enquiry Officer. The 

Enquiry Officer recommended that pay of E-Leave may be paid to the 

constable for the period he spent as E-Leave (156 days) is hereby treated 

as compensate strictly in compliance to the order of honorable KP 

Service Tribunal. DE novo Enquiry, Finding Reports annex as “E”.

5. Incorrect, a separate Enquiry Officer vide Memo No.3901-04/SB dated 

23.10.2018 headed by Mr Zahid Khan acting SP Investigation Dir Upper 

was appointed for DE novo Inquiiy in to the matter the Enquiry Officer 

in its finding recommended that according to order of Khyber 

Pakhtunkhwa Service 4 ribunal pay of E-Leave may be paid to the 

Appellant. Copy already annexed in proceeding para.

6. Incorrect, Appellant is not entitled to the benefits for the period during 

which he remained out of Service and the Enquiry Officer 

Honorable Service Tribunal only recommended the appellant for the 

benefit of E-Leave ( Total 156 days). ■

7. Incorrect, Appellant has no right to the benefit during the period which 

'he did not serve in the Department.

8. The Appellant has wrongly the legal orders of respondents through 

unsound grounds.

and

ON GROUNDS

Incorrect, all the orders are based on facts, legal justice and in accordance with 

rules, hence cannot be modified.

Incorrect, in the Denvo Enquiry Officer recommended for the payment of E- 

Leave which is (Total 156 days) of his total service but not entitled to the 

benefits of not serving in the Department.

A)

B)



* :

Incorrect, a Denvo rmquiry-v-i.de Memo ^No.c3901-04/SB dated 23.10.2018 Mr. 

Zahid Khan SP Investigation Dir Upper as Enquiry Officer on the direction of 

KP Service Tribunal Peshawar was conducted, wherein full opportunity of 

defense was provided the Appellant but he failed to explain the allegations 

satisfactory.

Incorrect, the respondents conducted the Inquiry according to the rules and in 

the light of the judgment of the Honorable KP Service Tribunal Peshawar. 

Incorrect, the charges of the abduction against the Appellant was properly 

enquired by the Enquiry Officer wherein statements of 04 persons were 

recorded and misconduct and willful absence from duty was established. Total 

156 days of his total service

Incorrect, the Appellant period of absence is counted as his E-Leave which are 

(total 156 days) of his total service but the claiming period for which he has not 

performed duty was treated leave without pay in light of principles laid down 

by the apex court in various ruling that when there is no work, there is no pay. 

Incorrect, the Appellant has been treated in accordance with law and rules and 

rulings of apex court. The charges have been proved against him during course 

of departmental prob.

Respondent seeks permission to advance other grounds/proof etc during course 

of arguments.

Pl^AYER.

i

r

D)

E)

F)

G)

H)

Keeping in view the above stated facts it is humbly prayed that instant 

appeal being devoid of legal force, kindly be dismissed with costs please.

Provincial Police Officer,
Khyber Pakhtunkhwa Peshawar.

Regional Police Officer, 
Malakand Region at Swat.

QrOfficei;RegTdnaf^
Wla!oibsij^l*?e|iion, 
Saidu Sharif,^wat.

District Police Officer, 
Dir Upper.
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BEFORE THE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA PESHAWAR•ir

Service Appeal No. 749/2020

Gul Zada Constable No. 152 Police District Dir Upper
Appellant.

Versus

1 .Provincial Police Officer, Khyber Pakhtunichwa .

2. Regional Police Officer, Malakand at Saudi Sharif Swat.

3. District Police Officer, Upper Dir.

4. The secretary finance, Khyber Pakhtunkhwa, Peshawar.

Respondents.

Power of Attorney

We, the under sign, do hereby authorized javid Khan, ASl Legal to appear 
on our behalf before the court in the cited above case on each and every date.

He is also authorized to file para wise comments/ reply, prefer appeal and 
to submit the relevant documents before the court.

Provisional Police Officer, 

Khyber Pakhtunldiwa Peshawar.
I

1Regional Police Officer, 

Malakand at Saidu Sharif Swat. iRegiopal^Ucfl Officer,
IVl^k.i^Ropion,

Swat.

District Police Officer, Upper Dir.
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

•f'-

Service Appeal No. 749/2020 i

Gul Zada Constable No. 152 Police District Dir Upper
Appellant.

■;

Versus •

[.Provincial Police Officer, Khyber Pakhtunkhwa .

2. Regional Police Officer, Malakand at Saudi Sharif Swat.

3. District Police Officer, Upper.Dir.

4. fi’he secretary finance, Khyber Pakhtunkhwa, Peshawar.

;...Respondents.

i

AFFIDAVIT

1 the undersigned do hereby solemnly affirm and declared that the contents 

of para wise reply are true and correct to the best of my knowledge and belief and 

nothing has been concealed from this honorable Tribunal.

>
Deponent,

ASI,legal Qir upper.
!
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1, Pir Shahab Ali Shah D'istrict Police Officer, Dir Upp

ili'
i competent authoi-iiy, liereby 

charged you Constable Gul Zada No. 152 while posted at Police Lines, as follows:- ''
er asI S-io

You Constable Gul Zada No. 152 while posted at Police Lines, was involved in
the abduction of one 

gross misconduct on your part.
Mst: Salma Bibi daughter of-Gul Bahadar r/o Bandai, so this amounts a

ir •
t 2. By reason of the above, you appear to be guilty of misconduct/negligence and

have rendered yourself liable to all or any of the penalties specified in Ruie-4 of the Disciplinary 

Rules 1975
m':
P/
I-il-.IS'", You are therefore required to submit your written reply within 07 days of the 

leceipt ol this charge sheet to the enquiry committee.
m

4. 'loul wiitten reply, if any should reach to the Enquiry Committee within , the

in and in thatspecilied period, failing which it shall be presumed that you have no defence to put 
■ case the ex-parte action shall follow against you.if :

Intimate as to whether you desire to be heard in person or not?

6. Statement of allegation is enclosed.i
m

(PIR SHAHAB VlI SHAH)
District Police Officer, 

Dir Upper.:p,..

■ ■

I
i ■

No. /SB, Dated Dir upper the \\ ^

.. Copy to Gul Zada No. 152 while posted at Police Lines, submit your I'enl
to the Charge Sheet with stipulated period.

/2017.

v
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BEFORE THE COURT OF SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA

PESHAWAR.
s

. \
Service Appeal No. 749/2020 
Mr. Gul Zada ............. . Appellant

VERSUS

1. The Provincial Police Officer, KPK, Peshawar.
2. The Regional Police Officer, Malakand Region, Saidu Sharif at Swat.
3. The District Police Officer, Dir Upper.
4. The Secretary, Finance Department, Govt, of Khyber Pakhtunkhwa, Peshawar.

Respondents

PARAWISE COMMENTS ON BEHALF OF THE RESPONDENT NO. 04.

Respectfully Sheweth.

Secretary to Government of Khyber Pakhtunkhwa, Finance Department 

(Respondent No.04) do hereby endorse/relies on the Para-wise Comments already filed 

in the Honorable Service Tribunal, Khyber Pakhtunkhwa, Peshawar by (Respondent 

No.Ol, 02, & 03) The Para-wise Comments of Respondents No.Ol, 02 & 03, may be 

treated as reply of (Respondent No.04) Secretary Finance also.

\
SECRETARY TO GOVT. OF

FINANCE DEPAVtMENT 
(RESPONDENT NO^)

PAKHTUNKHWA,

y

•i

Before STJPC V
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BEFORE THE KPK SERVICE TRIBUNAL. PESHAWAR.

Service Appeal No. 749/2020

Gul Zada VS Police Department

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:
Preliminary Objections:

(1 to 6) All objections raised by the respondents are incorrect and 
baseless. Rather the respondents are estopped to raise any 
objection due to their own conduct.

FACTS:

1 Admitted correct hence no comments.

2 Admitted correct as the service record of the appellant is present 
with the department, moreover Nikah Nama was also provided 
during the inquiry proceeding.

3 Incorrect. The appellant has not abducted Mst. Salma and have 
properly married with her but in spite that the appellant was 
discharge from service for no fault on his part.

4 Incorrect. The inquiryrecommendation against the 
norms of justice as the appellant did not conduct any misconduct and 
was discharge from service for no fault on his part and in interest of 
justice he is entitle for the frill pay for the period during which he 
remain out of service as he did not willfully remain absent from duty 
but it was due to the act and omission of the respondents which did 
not allow him to perform his duty.

5 Incorrect. The DSP HQrs gave its finding that the allegations leveled 
against the appellant did not proved and the appellant is entitled for 
all back benefits for the period he remain out of service but without 
giving any reason by the authority another inquiry was conducted 
against the appellant in which the inquiry committee wrongly 
presumed the judgment of this Honourable Tribunal as in the 
judgment it was clearly mentioned that the fate of the period during 
which the appellant remained out of service shall be subject to the 
outcome of denovo inquiry and in case the denovo inquiry was not
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k conducted the same shall be treated as leave of kind due, but despite 
of conducting inquiries in which allegation was not proved against 
the appellant in the first inquiry his remaining out of service was 
treated as leave of kind due as such the appellant deprived from back 
benefits for no fault on his part,

6 Incorrect. replied in para 5 above.

7 Incorrect. While para 7 of the appeal is correct.

8 Incorrect. The appellant has good cause of action to file the instant 
appeal which is liable to be accepted.

GROUNDS:

A) Incorrect. While para A of the appeal is correct.

B) Incorrect. As replied in para 5 above.

C) Incorrect. The appellant did not conduct any misconduct by 
abducting Mst. Salma but he has legally and properly married with 
her and DSP HQrs clearly mentioned in his inquiry report that the 
allegation was not proved against the appellant and he is entitle for 
all back benefits for the period he remain out of service but without 
giving any reason by the authority another inquiry was conducted 
against the appellant in which the inquiry committee wrongly 
presumed the judgment of this Honourable Tribunal as in the 
judgment it was clearly mentioned that the fate of the period during 
which the appellant remained out of service shall be subjeet to the 
outcome of denovo inquiry and in case the denovo inquiry was not 
conducted the same shall be treated as leave of kind due, but despite 
of conducting inquiries in which allegation was not proved against 
the appellant in the first inquiry his remaining out of service was 
treated as leave of kind due as such the appellant deprived from back 
benefits for no fault on his part.

D) Not replied according to para D of the appeal. Moreover para D of 
the appeal is correct.

E) Incorrect. The appellant did not abducted Mst. Salma but he 
properly and legally married with her and as such did not conduct 
any misconduct but he wrongfully discharge from service and in 
interest of justice he is entitle for the full pay for the period during 
which he remain out of service as he did not willfully remain absent 
from duty but it was due to the act and omission of the respondents 
which did not allow him to perform his duty.

F) Not replied according to para F of the appeal. Moreover para F of 
the appeal is correct. Moreover the appellant did not willfully 
absent from duty but it was due to the act and omission of the 
respondents which did not allow him to perform his duty.

remain
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G) Incorrect. While phra G of the a:ppeal is:,correct.

H) Legal.

It is, therefore, most humbly prayed that the appeal of appellant 
may kindly be accepted as prayed for.

APPELLANT
Through:

(T AIMUR 'Atriai AN) 
ADVOCATE HIGH COURT

AFFIDAVIT
It is affirmed and declared that the contents of rejoinder are true and correct 
to the best of my knowledge and belief and nothing has been concealed from 
Hon’able Tribunal.

DEPONENT
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RFFORE THE KPK.SERVICE TRIBUNAL. PESHAWAR,

Service Appeal No. 749/2020

•r
Police DepartmentVSGul Zada *rV

;

REJOINDER ON BEHALF OF APPELLANT

;i i

RKSPECTFULLY SHEWETH: 
Preliminary Objections:

All objections raised by the respondents are incoirect and 
baseless. Rather the respondents are estopped to raise any 
objection due to their own conduct.

(1 to 6)

FACTS;

1 Admitted correct hence no comments.

2 Admitted correct as the service record of the appellant is present 
with the department, moreover Nikah Nama w'as also provided
during the inquiry proceeding.

3 Incorrect. The appellant has hot' abducted Mst.^^-Salma and have 
properly married with her but in spite that the appellant was 
discharge from service for no fault on his part.

Incorrect. The inquiry'recommendation against the 
norms of justice as the appellant did not-conduct ^any; misconduct and 
was discharge from service for no fault on his part, and in interest of 
justice he is entitle for the full pay for, the period .during which he 
remain out of service as he did not willhiliy remairnabsent from duty 
but it was due to the act and omission of the respondents which did 

not allow him to perform his duty.

5 Incorrect. The DSP HQrs gave its finding that the allegations leveled 
against the appellant did not proved and the appellant is entitled for 
all back benefits for the period he reniain out of sen/ice but without 
giving any reason by the authority another inquiry was conducted 
against the appellant in which the inquiry committee wrongly 
presumed the judgment of this Honourable Tribunal as in the 

^ judgment it was clearly mentioned, that the fate of the period during 

which the appellant remained out of service shall be subject to the 
outcome of denovo inquiry and in case the denovo inquiry was not

>

4

f

)



conducted the same shall be treated as leave of kind due, but despite 
of conducting inquiries in which allegation was not proved against 
the appellant in ie first inquiry his remaining out of service was 

treated as leave of kind due as such the appellant deprived from back 
benefits for no fault on his part.

6 Incorrect. pL replied in para 5 above.

7 Incorrect. While para 7 of the appeal is correct.

8 Incorrect. The appellant has good cause of actionfto file the instant 
appeal which is liable to be accepted.

GROUNDS:

A) Incorrect.' While para A of the appeal is correct.

B) Incorrect. As replied in para 5 above.

C) Incorrect. The appellant did not conduct any t misconduct by 
abducting Mst. Salma but he has tegally and properly married with 
her and DSP HQrs clearly mentioned in his inquiry report that the 
allegation was not proved against the appellant and he is entitle for 
all hack benefits for the period he remain out of service but without 
giving any reason by the authority another inquiry was conducted 
against the appellant in which the inquiry committee wrongly 
presumed the judgment of this Honourable Tribunal as in the 
judgment it was clearly mentioned that the fate of.the period during 
which the appellant remained out of service shalTbe subject to the 
outcome of denovo inquiry and in case the denovo inquiry was not 
conducted the same shall be treated as leave of kind due, but despite 
of conducting inquiries in which allegation was not proved against 
the appellant in the first inquiry his remaining out of service 
treated as leave of kind due as such the appellant deprived from back 

benefits for no fault on his part.

D) Not replied according to para D of the appeal. Moreover para D of 

the appeal is correct.

E) Incorrect. The appellant did not abducted Mst; Salma but he 
properly and legally married with'her and as such did not conduct 
any misconduct'but he wrongfully discharge from service and in 
interest of justice he is entitle for the full pay for tl^e period during 
which he remain out of service as lie did not willftilly remain absent 
from duty but it was due to the act and omission ffr'fhe respondents 
which did not allow him to perform his duty.

F) Not replied according to para F of the appeal. Moreover para F of 
the appeal is correct. Moreover the appellant did not willfully remain 
absent from duty but it was due to the act and ^omission of the 
respondents which did not allow him to perform his^duty.

A

was
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G) Incorrect. While para G of the appeal is correct.

H) Legal.%

It is, therefore, most humbly prayed that the appeal of appellant 
may kindly be accepted as prayed for.

appellant
Through:

(TAIMUR 
ADVOCATE HIGH COURT

AFFIDAVIT :
It is affirmed and declared that the contenrs of rejoinder are true and correct 
to the best of my knowledge and belief and nothing has be^n Qonceale rom 

Hon’able Tiibunal.

{

deponent
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.4
7^1 /2QtflAppeal No.

<?•

Gul Zada V/S Police Department

APPLICATION FOR PLACING ON FILE CERTAIN 
DOCUMENTS ATTACHED HEREWITH THE 
APPLICATION TO MEET THE END OF JUSTICE.

RESPECTFULLY SHEWETH:
1. That the above mentioned appeal is pending before this august 

Tribunal.

2. That the instant appeal is in preliminary hearing and fixed for 
today-i.e 19.11.2020

3. That the appellant wants to place on file some documents in the 
instant appeal which are necessary for ends of justice and fair 
conclusion. The attached documents annexed with the application 
are annexUre-A,B,C&D which are from page 01 to 09.

It is, therefore, most humbly prayed that on the 
acceptance of this application, attached documents annexed with 
this application may please be placed on file for Tribunal 
considerations to meet the ends of Justice and to reach the fair 
conclusion.

APPELLANT

THROUGH:
(TAIMl^ALI KHAN) 

ADVOCATE HIGH COURT

AFFIDAVIT
It is hereby solemnly^affirm and declare that the contents of the application 

are true and correct to th^bds|||rm.^ knowledge and belief

DEPONENT
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ORDER.
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.1 Conslublc Gli! Znda No. 1031 

vide ihis onice 013 No.
was awcirdcd pLinislimcnl ol'discharge Iron,

- daled el,01.2012. Me made appeal :
^mpclcni a.Kho,iiv,-ceded his appeal. lix-eonslablc Gul Zada No 

on-dj.ipeal lo die Honorable KJGv

. II-

holii'e .‘-i;b ■ 0■ ice0*.

10 die conipelcnt 

1031 gone
aciAace Tribunal Peshawar. On 26.07.2017 Ihc Honorable 

■n dead judg,ncd drat dae present appeal is aecepted and the inrpr.gned 

-■ --Ic and the appellant ,s renstated tnto service: The ease is rcrnitled to dte

aiilh(.)!'ii)' and ihe
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Service i :iiniiiai ordered

order i.sV
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idspondeia department Ibr IVesh departmental
, , ®"‘'“'‘'y‘*Sainst,the appellant slrietly in aeeorditnce

lifck bend,is etc tvill be subject lo thc outcome ohIVesh 

'I'^^H-dinuly in the tibove terms. In

& will] law:1
proceedings. The appeal IS

i' response of the judgmcnl ol‘1 ionorable Ser\
■jceIVibanN liable Gul Zada is hereby re-inslated intoV. U1

ii sei-vjce with immediate eiTecl and
separaie i:-.- T dejxirlmental eiuimry \vill be initiated against him shortly.
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Pii- ShaJiab Aii Shah Di\ - ■strict Police Officer, Dir Upper as c

No. 152 while posted 

proceeded against departmental!

\competent authority, is of the 

at Police Lines, have rendered

' .'li.hun that you Constable GuJ Zada
)CLir3eIf liable to be

ccis/omission as defined i committed the followiin Rule-2 (iii ) of Police Rul mg

MlMENTO_FALLFGAT,rsM

Whereas Constable Gul Zada No.

SahnaB.btd , was involved ■abduction o/one-Mst:

utv.ss misconduct on his part.

d'or the -
cations, Mr. Zafar Kh 

the said Rules,

purpose of scrutinizing of the

DSP Headquarter. Dtr Upper is appointed
said accused evith referenceall • to the above 

as the Enquiry . Officers
an

uriduf

3. File Enquiry Officer shall

provide reasonable
conduct Pioceeding in accordance withFolicc.Ruie 1975 and shall provision of-

(20)

' ■»".« .h. .==0,00

o’lliciaJ, record its findin
gii and make within

recommendation as to punishment or

4;
join the proceeding on the date, time and •plate fixed bihc i.i ‘duiry Committee. y

4

(PIR SPIAHAB ALJ SHAH)
. district Police Officer, 

Upper. I
2017. • //(

i
■No.

/SB, Dated Dir Upper the f 1 ^
I u y ^^hove is forwarded to--

RuL 1975''' pmceeding against the accused
official under Police

2. Concerned delaulter official.

■I
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If"toisJB
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A -Pir Shahab Ali Shal
\. ■ 1 District Police Officer. Dir Ud

, ' ; i! .

'Vhiie
against departmentaliy 

in Rule-2 (iii) of Police RuJ

;
Pper as competent authority, is of the

Police Lines, have rendered 

committed the following

finion that you Constable Gul Zada
posted atourself liable to be proceeded

acis/omission as defined i as you have
el975.

™»Mfaixegation.
Whereas Constable Gul Zada No

'he abduction ofone-Mst: 

go'ss misconduct on his part.

152 while posted at Poli 
Salma Bibi daughter of Gul Bahadar r/

lit ce Lines, was involved 

O Bandai, so this amounts a

2, for the purpose of scrutinizing of the 
2afar Khan DSP Headi said accused with reference 

quarter. Dir Upper is appointed
allegations, Mr. 

under the said Rules.
^6 to, the above - 

as the Enquiry Officers

p Officer shall conduct
Police Rule:l975 and shall provide

official, record its findings and make 

recommendation as to punishment

proceeding in accordance withr:!]
■ -■ 
•i- i

II
provision of

iwem, (20) 0,,. n,
or Other appropriate action against the accused Official. ’

reasonable 

within
yt 4.•:;d The shall join the proceeding 

•iquiry Committee. ^
6

the J uu the date, time and pla'ce fixed byiii

;•*
1

I
I
i (PIR SHAHAB ALI SHAH)

District Police OfW, 
Dir Upper. IT 
2017. n.

■I

^ Dated Dir Upper the f 1 ^

. of the above is forwarded to-

2. Concerned defaulter official.
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OFFICE OF THE 
DISTRICT POLICE OFFICER, 

DIR UPPER
************

)
ORDER.

Constable Gul Zada No. 152 awarded punishment of discharge 
Iron, Police Service vide this office OB No. 122 dated 31.01.2012. He made appeal to the 

competent authority and the competent authority rejected his appeal. Ex-constable Gul Zada 

No. 152 gone on appeal to the Honorable KPK Service Tribunal Peshawar. On 26.07.2017

was

the Honorable Service Tribunal ordered in detail judgment that the present appeal is accepted

and ihe impugned order is set aside and the appellant is reinstated into service. The case i 
reirdltcd to the i 

■c/adance with law.

IS

respondent department for de-novo enquiry against the appellant strictly in

Back benefits etc will be subject to the outcome of Enquiry 
pioceedings. The appeal is disposed of accordingly in the above terms. In response of the 

judgment of Honorable Service Tribunal Constable Gul Zada

acc

was re-instated into service
vide this office OB No. 558, dated 16.08.2017.

2. A separate de-novo enquiry was initiated against him vide this office Memo No. 

2236/SB, dated 11.09.2018. Mr. Zafar Khan DSP HQr Upper Dir was nominated as 

Enquiry Ofllccr. The Enquiry Officer reported in its finding report that “the defaulter

official was not found guilty and recommended him for back benefits.

. The .defaulter official was called and heard in person, he could not Satisfied the 

undersigned, the enquiry paper's were also perused, the find report of the Enquiry 

Officer was not found up to the mark. Therefore the following committee is hereby 

constituted to conduct de-novo enquiry into the matter:

Mr. Zahid Khan1. Acting SP Investigation Upper Dir. 

Reserve Inspector Police Lines.Inspector Nawab Khan.11.

Inspector Shah Nadir KhanII. Police Lines Upper Dir. 

' The committee is directed to submit its finding report within 07 days.

District Police Officer 
Dir Upper. A

/2018. /r/ /SB, dated Dir Upper the
Copy of above to:-

1. The SP Investigation Upper Dir.
2. All concerned.

/,y
u-'#)

District Police Officer 
Dir Upper. A

■■i ■

1
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