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14.12.2020

"ANNQUNCED -
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G
Mr. Noor Muhammad Khattak, Advocate, for appellant is present.

2. By way of the instant service appeal, the actions of respondents for
keeping back the conveyance allowance, its deduction from the monthly
pay of the appellant during the prevalence of summer and winter
vacations, has been challenged, hitherto assailed through departmental
appeal but to no avail thus a prayer was made directing the respondents
not to make any deductions regarding the conveyance allowance during
the vacations period and making payment of all outstanding amount/back
benefits of the referred to allowance.
3. Learned counsel for the appellant placed reliance on the judgment
of the Hon'ble Peshawar High Court, Peshawar, dated 1% of October,

2019, whereby it has been held that the pay of civil servant per mensem

“includes special pay, personal pay and other emoluments declared by the

authority to be paid and that conveyance allowance is the integral part of
pay. He' submitted that in a judgment of Sindh Services Tribunal Karachi
dated-23.12.2015 it has been held that vacations counts as duty and the
civil servant in vacations departments are allowed to receive conveyance
aIIowér%c;:'during summer and winter vacations which are holidays and not
leave of any kind.

4. Since it has been held consistently in categorical terms that
conveyance allowance allowed to civil servants of vacation departments, is
part and parcel of their pay, therefore, it cannot be separated from other
emoluments to which théy are held entitled, therefore, its deduction and
consequent holding back during the sessions of summer and winter
vacations is violation of law and rules in vogue, rel_iance is placed on
judgment of this Tribunal vide Appeal No. 1452/2019 Captioned Magsad
Hayat Versus Government of Khyber PakhtunkhWa decided on
11.1'1.2019, therefore, respondents are directed not to deduct
conveyance allowance from the pay of appellant during the course of
summer and winter vacations, respondents are also directed to give effect

to the findings made above in its letter and spirit and in

consigned to the record room.

14.12.2020

MEMBER (JUDICIAL)
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FORM OF ORDER SHEET

Court of

Case No.- \C).\Z g (% . /2020

Order or other proceeding_g—\;/-it'ﬁ-;i'é'riétu;c;of'j_ua»g“e

The appeal presented today by Mr. Noor Muhammad Khattak

Advocate may be entered in the institution Register and put up to the

|

S.No. Date of order
proceedings
s 5 -
1- | 20/10/2020
Learned Member for proper order please.
2-

REGISTRA ff

This case is entrusted to S. Bench for preliminary hearing to be put

up thereon /§:/ 2+ 3o 3o
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' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
APPEAL NO. . /2020
HAFEEZ UR RAHMAN - VS EDUCATION DEPTT:
INDEX
{S.NO. .| DOCUMENTS. ANNEXURE PAGE
1, Memo of appeal . 1- 3.
C| 2. Notification A 4,
3. Pay slips B&C 5- 6.
4, Service Tribunal judgment D 7- 8.
5. .| Departmental appeal E 9.
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APPELLANT
THROUGH: -
‘ - NOOR MUHAMMAD KHATTAK
ADVOKCATE
OFFICE Flat No.4, 2™ Floor,
: , Juma Khan Plaza,
Near FATA Secretariat,
Warsak Road, Peshawar.
0345-9383141
Note:
~ Sir,

Spare copies will be submitted
- After Admission of the case.




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

j EZ S g ‘S iwwvher Falaitukhwe ‘
APPEAL NO. /2020 K(S‘cr'\ricc Tribeoaok
oy Na._m
Mr. Hafeez Ur Rahman, SET (BPS-16), | 9t
GHSS Khair Abad, Dir Lower. Datea M&OZO
TP reessnsensasensasans APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
..... R —— o { -1 o 0 1) 1013, ) B

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE -
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

That on acceptance of this appeal the respondents may

kindly be directed not to make deduction of conveyance

allowance during vacations period (Summer & Winter

| Vacations) and make the payment of all outstanding amount

‘xme mo~day°f Conveyance allowance which have been deducted previ
‘ ) ously with all back benefits. Any other remedy which this
Rg‘ig&;‘,ﬁ%{ august Tribunal deems fit that may also be awarded in favor

/ ﬁ/[ 25°f the appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary & Secondary
Education Department as SET (BPS-16) quite efficiently and up to the
entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants
and to this effect a Notification No. FD (PRC)1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees



working in BPS 1 to 15 were enhance/revised while employees from
BPS- 16 to 19 have been treated under the previous Notification by
not enhancing their conveyance allowance. Copy of the Notification
dated 20.12.2012 are attached as annexure.......... erersnrannasnnrans A.

3-That appellant was receiving the conveyance allowances as
admissible under the law and rules but the respondents without any
valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of -
working/serving month and vacations (deduction period) are
attached as anNNeXuUre.ccicssssssssserersssnnsssssnanasasasasasanans e B&C,

4- That some of colleagues of the appellant approached to this august
Tribunal in different service appeals which was allowed by this august
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is
attached as annNeXUre.iiccrssisiaresserssnessenssenesasasaarsrsisstsasassenes D.

5- That appellant also filed Departmental appeal before the appellate for
redressal of his grievances in light of the principle of consistency but
no reply has been received from the quarter concerned. That
appellant feeling aggrieved and having no other remedy filed the
instant service appeal on the following grounds amongst the others.
Copy of the Departmental appeal is attached as annexure....ccuuu.. E.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction
of conveyance allowance for vacations period/months is illegal,
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly
‘conferred by the Constitution and is liable to be declared as null and
void.

D- That there is clear difference between leave and vacation as leave is
applied by the Civil Servant in light Government Servant Revised
Leave Rules, 1981 while the vacations are always announced by the
Government, therefore under the law and Rules the appellant fully

entitled for the grant of conveyance allowance during vacations
period.

E- That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a month -



F-

whereas, the other civil servants may avail 04 days leave in a calendar months
and the same are credited to his account and in this way he may avail 48 days
earned leave with full pay, whereas the Government servants to avail vacation
such as appellant is allowed one day leave in a month and twelve (12) days in a
year and earned leave for twelve days in a year are credited to his account and
there is no question of deduction of conveyance allowance for vacation period,
the respondents while making the deduction of conveyance allowance lost sight
of this legal aspects and illegally and without any authority started the recovery
and deduction of conveyance allowance from appellant. .

That as the act of the respondents is illegal, unconstitutional, without any legal
authority and not only discriminatory but is also the result of malafide on the
part of respondents.

That appellant has the vested right of equal treatment before law and the act of -
the respondents to deprive the petitioners from the conveyance/allowance is
unconstitutional and clear violation of fundamental rights.

That according to Government Servants Revised leave Rules, 1981 vacations are
holidays .and not leave of any kind, therefore, the deduction of conveyance
allowance in vacatuons is against the law and rules.

That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and earning .
of individuals including persons in the services of the federation, therefore in
light of the said Article the appellant fully entitle for the grant of conveyance
allowance during vacatlons

That the petitioners seeks permission of this Honorable Court to raise any other
grounds available at the time of arguments.

It is therefore; most humbly prayed that the appeal of the appellant may be
~ accepted as prayed for.

'APRPELLANT

HAFEEZ UR MAN
THROUGH:
A NOOR MOHAMMAD KHATTAK
&

AL
MIR ZAMAN SAFI
ADVOCATES



. BETTER COPY PAGE-. 4

GOVERN\IEVT OF. KHY'BER P'\KHTUNKHWA
. FINANCE DEPARTMENT
' (REGUALTION WING)
v id N NO FD/SO(SR-[I)/)?J‘ZOI 2
- o o Dated Peshawar the: 20.12 7017

" From’

- The Secretary to Govt: of Khyber Pakhtlmkhwa
Finance Department. Peshawar

: : T,‘:’;, i

All adxmmsu-an\ ‘e Secretanes t0 Govt: of Khyber Pakhtunkhwa.
The Senior Member, Board of Rev enue, IQlyber Pakhtunkhwa.
The Secretar\ to Governor, Khyber Pakhnmkhwa.
The Secretan to Chief Minister, Khyber Pakhtunkhwa. ,
The Secretary, Provincial Asscmbl\ KhybchakhtlmkaL - ‘ < ‘
All'Heads of attached Departmems in Khyber Pakhtunkhwa., =~ : ‘

~ All Distriet Coordination Officers of Khyber Pakhtunkhwa.

All Political Aoentstlsma & Session Judge in Khyber Pakhtun]-.hwa_

Th. Reolstrar Peshawar High' Court, Peshawar. :

The Chauman Public Service, Comxmssmn. Khvber Pakhtunknwa.

. The Chaxrman. Service Tnbuna] Khyber Pa.khmx‘l.khWa.

[P I N
. . .

I N

- A‘.-SluAbjec[: RTVISION IN THE RATE OF CONVEYANCE ALLOWANCE FOR THE

CIVIL E‘v‘[PLOYEES OF THE KHYBER PL\KHTUNKHWA. PROVENCLAL

- JOVER.‘\'\IE\’T BPS-1- 19

Dear Sir,

b

The Governmem of Khybet Pakhnmkhwa has been' pleased to enhance/rewse the ©

rate of Convevance Allowance admissible to all the Provmcml Civil Servants Govt: of Khvbef : -
Pakhrunkhwa (working in BPS-1 to BPS-15) wef from 1% September, 2012 at the- fol]owmg' EARY

rates. How euer the conveva.nce allowance for emplovees in BPS 16 to BPS 19 wx].l remain un-
hE changed ‘

1S.No. | BPS - | Existing Rate (PM),’- 3 Revisgd,Rate (PM).
1. 114 Rs. 1,500/ Rs. 1,700/-
2 3-10 - IRs.1.300/-- " [Rs. 1,840/-
5. T11-15 Rs.2,000- -~ - [Rs.2,720
2. J16-19 - | Rs. 5000 Rs. 5,000/-

o

18 and 19 ofncers who ha\e not been sanctoned ofﬁmal vehicle.

' Your Faithfullv

(Sahxbzada Saeed Ahmad) i
Secretarv Finance : - *

»

:Endst No. FD/SO(SR-T)8-52/2012 Dated Peshawar the '2,0th Decgmbe;, 2012 -

Convevance Allo\\ance at the above rates per month shall be adm1551blc to those BPS 17 C oL
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Pe \ \ aal Infordiation of Mr HAFEEZ-UR- RAHMAN d/w/s of FAZAL HADI
Peisiinel Nurher: (0751733 CNIC: 1530285592163 NTN:

Date of Birth: 14.09.1984 Enlry into Govt. Service: 31.07.2015 Length of S'er\‘fice: 04 Years 00 Months 002 Days
Emplovment Calegory: Active Permanent © L

Designation: SENiOR ENGLISH TEACHER 80001435-DISTRICT GOVERNMENT KHYBE

DDQ Code: DAGO41-GHSS KHAIR ABAD ' .

Payroll Section® 1 CPF Section: 001 Cash Center:

GPF A/C No: ~ lnterest Applied: Yes GPF Balance: 1,280.00

Veudor Number; - o ' o
Pay and Allowances; Pay scale: BPS For - 2017 Pay Scale Type: Civit  BPS: 16 . Pay Stage: 0

Wage type Amount Wage type Amount

0001 | Basic Py _ 18.910.00  [1000 | House Rent Allowance 2,727.00
1924 | UAA-QTHIR 20%(16 C/NG) _| 1,500.00 1974 | Medical Allowance 2011 1,136.00
2211 | Adhoc Relief All 2016 10% 1,588.00 2224 | Adhoc Relief All 2017 10% 1,891.00
2247 | Adhoc Relief All 2018 10% 1,891.00 2264 | Adhoc Relief All 2019 10% 1,891.00°

Dediictions - General

. ) _Wage type Amount Wage type Amount
3501 { Benevolent E'«‘yud -800.00 3534 [R. Ben & Death Comp Fresh -650.00
399Q Emp.Edu. Fund KPK -150.00 ) - 0.00

Dedua_ions - Leans and Advances

LLoan | Descriiition | Principal amount Deduction I Balance

Deductions - lacomie Tax o : -

Payable: 0.00 Recovered \(;1_1 July-2019: 0.00 Exempted: 0.00 - Recoverable: 0.00
Cross 'ay (Ps): 31,534.00 ljéductions: (Rs.): -1,600.00 Net Pay.:'(Rs‘): . 29,934.00

o Payee Name: HAFERZ-UR- RAHMAN :
¢ - Account Number: 2680-5 ]
Bank Details: NATIONAL BANK OF PAKISTAN, 231869 NBP DIR AMLOOK DARA TALASH DIR, DIR

* Leaves: Opening Balance: Availed: " Earned: Balance:

Permanent Address:

City: CUMBA'T TALLASH Domicile: - , Housing Status: No Official
Temp. Address: .
Cily: Email:

u//

(265994/29.07.2019/12:27:44) 2) All amounts are in Pak Rupees 3) Errors & omissions excepted




‘BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRYEREL
S | PESHAWAR " -

- APPEAL NO. I4SaL y2019

Mr. Magsad Hayat, SCT (BPS-16), - »-

' VERSUS -

“1- The Government of -Khyber Pakhtunkhwa' through Chief Secretary, | -
- Khyber Pakhtunkhwa, Peshawar. . - S ’
2- The Secretary (ERSE) Department, Khyber Pakhtunkhwa, Peshawar.” -
~3: The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar. .. -
- 4 The Accountant General, Khyber Pakhtunkhwa, Peshawar. " IRR B
5- The Director (E&SE). Department, Khyber Pakhtunkhwa; Peshawar.
avunsd ~ e smssissssisssssssr RESPONDENTS 1 .

---------------------------------------------------------------------

' ACTION OF THE RESPONDENTS BY - ILLEGALLY CAND
UNLAWFULLY DEDUCTING THE ‘CONVEYANCE ALLOWANCE -
OF THE_ APPELLANT _DURING WINTER & SUMMER . "

VACATIONS AND AGAINST NO ACTION TAKEN ON THE -
DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE.

- STATUTORY PERIOD OF NINETY DAYS.

“rl o PRAYER: - L SRR
e That on acceptance of this appeal the respondents may
kindly be directed not to make deduction of conveyance
allowance during vacations period (Summei'" & ‘Winter -
‘Vacations) and make the payment of all outstanding amount -
Ty " of Conveyance allowance. -which have been deducted: . .
;F&e‘it?*dayprevidusly with all back benefits. Any other remedy which:” =
V& .~ this august Tribunal deems fit that may aiso beawardedm
ti\f%l:\tfgr favor. of the_a»pp.c_»allgnt.. R S e
o . . R/SHEWETH: '
TESTGNEACTS:
"~ 27 4 That the appellant is serving in the elementary and secondary. i
g education department as Certified Teacher (BPS-15) quite- efficiency” -
rwe. and up to the entire satisfaction of the superiors.. ~ ~ SOt 2

= 2- That the Conveyance Allowance is admissible £o all.the.civil sefvant

. - and to this effect a 'Notification  *No. - FD (PRC)_",1'1’_/201“1"'.}}_date¢’
Co ¥ 14.07.2011 was issued. That later ion vide revised thiﬁcztion;-fdatgq.~
20.12.2012 whereby the conveyance. allowance - for. employees.




I o @ SRR
Counse\ for tne appe\lant present B S : PR
o Learned counsei referred to the ]udgment passed by leamed Federal
{ . SR Secvice Tribunalin Appeal No. 1888(R)CS/2016 whnch was handed down

- on 03.12.2013. ‘i“nrough the sand }udgmem the. lssue of payment of g
Conveyanze- Allowance G 3 civil cervant during summer and wmter .
vacations was neld to be within his enudemer't and the deducnon already o
made from him was to be reumbursed S|mllar reference Was. made to the B X
judgment by Honourab\e Peshawar ngh Court passed on 01 10 2019 m- # ‘

o the case of appejlann -

I A ' - Learned counsel, when confronted with the proposition that 'the“'-"

isSue, in essence, was dilated upon by the Federal Service Tribunal and,
more particular!y, by rhe Honourable Peshawar Hngh Court in the case of

apoeiicnt stated that in case the respondents are requt ired to execute the

P

sdgment of PESﬂa‘\!a" High Cour, the appeliant will nave no cavil about"'"'

In view of he zbove nob.d facts and Circumstances and i order to’ s

disposal of instant appeal.. iy ir
. -

The record suggests that while handmg down ]udgme’nﬁ in the an " ﬁ
* petition preferred by the appellant, the Hanourable High Court not pnlv" ;
expounded the dennmo-n of "Pay".as well as "Salary” but also enotlement .‘ .
B - of a cvil servant for the Conveyance’ A‘lowance during the period . of L
vacations. it is important to note that the respondents were reoresented II
= ’ before thp ngn Court during the proceedings.
y 1

nrotect the appelient from 3 fresi rou..d of litigation whi ch may protra«,‘. S
over a formidable oenod the appeal in hand is cusposed of with
s ; ' observation that the judgment of Honourable Peshawar High Court passed
in Writ Petitions inciudmg w.P Nc. 3162-P/2019 shall be honoured and'-'
lrnp!ernented py te respondents .within shortest possrble time. Tne_ .
appellant shail, however, be at lioerty t'\ seek remedy in accordance- wth- -

law in case nis grievance is not redressed by the respondents within a3 -

reasonable time.

i u-'> oe conSIgRied W the recerd

ANNOQUNCED.

11112019 T ‘ LT




. To, : @
. - The Director, (E&SE) Department, | v
A Khyber Pakhtunkhwa, Peshawar. : 2

~ Subject: - DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF
, THE CONQERNED AUTHORITY BY. ILLEQALLY AND UNLAWFULLY

'DEDUCTING THE CONVEYANCE ALLOWANQE DURING WINTER & ‘
SUMMER VACATIONS

~ Respected Sir,

. ‘With due respect it is stated that I am the employeé of your good self .
' Department and is serving as SET (BPS-16) quite efficiency and up to the entire
' satisfaction of the superiors. It is stated for kind information that Conveyance Allowance
is adm|SS|ble to all the civil servants and to this effect a Notification No. FD (PRC) 1-
"1/2011 dated 14.07.2011 was issued. Later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees working in BPS 1 to 15
were enhance/revised while employees from BPS-16 to 19 have been treated under the
previous .Notification by not enhancing their conveyance allowance. Respected Sir, [ -
was receiving the conveyance allowance as admissible under the law and rules but the
.concerned authority without any valid and justifiable reasons stopped/deducted the
~payment of conveyance allowance under the wrong and illegal pretext that the same is
:;not allowed for the leave period. One of the employee of Educaticn Department in
Islamabad filed service appeal No.1888 (R) CS/2016 before the Federal Service
Tribunal, Islamabad regarding conveyance allowance which was accepted by the
Honorable Service Tribunal vide its judgment dated 03.12.2018. That I also the similar
-employee of Education Department and under the principle of consistency I am also
.entitled for the same treatment meted out in the above mentioned service appeal but
the concerned authority is not willing to issue/grant the same cciwvayance allowance
which is granting to other employees. Copy attached. I am feeling aggrieved from the
action of the concerned authority regarding deduction of conveyaruce aliowance in
vacatlons pertod/months preferred this Departmental appeal before your good self,

, It is therefore, most humbly prayed that on -acceptance of this Departmental
‘appeal the concerned authority may very kindly be directed the conveyance allowance.
may not be deducted from my monthly salary during the winter & summer vacations.

Dated: 24.06.2020

GHSS Khair Abad, Dir Lower




VAKALATNAMA

BEFORE THE KHYBER PAKHTUN\KHWA SERVICE TIBUNAL, |

PESHAWAR
OF 2020

| : S - o (APPELLANT)
Hafeez Ur Rahman (PLAINTIFF)
(PETITIONER)

VERSUS

, | ‘ (RESPONDENT)
Education Department _ (DEFENDANT)

I/We_Hafeez Ur Rahman |

Do hereby appoint and constitute NOOR MOHAMMAD KHATTAK,
Advocate, Peshawar to appear, plead, act, compromise, withdraw or
refer to arbitration for me/us as my/our Counsel/Advocate in the above
noted matter, without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost. I/we
authorize the said Advocate to deposit, withdraw and receive on my/our

behalf all sums and amounts payable or deposited on my/our account in
~ the above noted matter.

Dited. /. /2020 : m.f\
\ .

CLIENT \/

CEPTED
NOOR MOHAMMAD KHATTAK

MIR ZA SAFI

ADVOCATES
OFFICE: )

Flat No.4, 2™ Floor, o
Juma Khan Plaza, Near FATA Secretariat,
Warsak Road, Peshpawar.

Mobile No0.0345-9383141



