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Service Appeal No. 32/2019

Counsel for the appellant and Mr. Riaz Ahmad Paindakheil, 

Assistant Advocate General alongwith Mr. Hazrat Shah/ 

Superintendent for the respondents, present. Arguments heard and 

record perused.

Vide our detailed judgment of today consisting of seven pages 

placed in connected Service Appeal No. 30/2019 titled "Rasheed Khan 

Versus The Director General Health Services, Khyber Pakhtunkhwa, 

Peshawar and three others", the appeal has no force which is hereby 

dismissed. Parties are left to bear their own costs. File be consigned to 

the record room.

10.03.2020

ANNOUNCED
10.03.2020

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

{HUS3ATN SHAH) 
MEMBER
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Appellant in person present. Mr. Riaz Paindakhel 

learned Assistant Advocate General for the respondents 

present. Appellant submitted rejoinder which is placed on 

file and requested for adjournment. Adjourned. To 

up arguments on 14.02.2020 before D.B.

•A03.01.2020 ‘\

■ >.

i'

come

■i.

# ... :
V. i .t

(M. Ahfin Khan Kuhdi): 
Member

(Hu^aih Shah) 
Member
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••
/Appellant alongwith his counsel and Mr.' Riaz Paindakhel14.02.2020 .* .j"

learned Assistant AG alongwith M/S Hazrat Shah Superintendent. -
• ' v •and Jaffar Assistant for the respondents present. Arguments heard. - i -

To come up for order on 27.02.2020 before D.B.
i
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(M,’ Amin Khan Kundi). 
Member

(Hussain Shah) 
Member
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Learned counsel for the appellant present. Mr. Muhammad 

Jan learned Deputy District Attorney alongwith Saleem Javid 

Litigation Officer present. Representative, of respondents 

submitted reply. Partial arguments of learned counsel for the 

appellant heard. Adjournment requested. Adjourn. To come 

up for further proceedings/further arguments on 24.12.2019 

before D.B.

20.12.2019

Member Member

Appellant in person present. Mr. Muhammad Jan 

learned Deputy District Attorney present. Appellant seeks 

adjournment as his counsel is not in attendance. Adjourn. 

To come up for arguments on 03.01.2020 before D.B.

24.12.2019

MemberMemberN
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30.08,2019 Appellant in person and Addl. AG for the appellant
present.

Despite last chance the respondents have failed to 

furnish the reply/parawise comments. To come up for 
arguments before D.B on 21.10.2019.

Chairman

14.11.2019 Learned counsel for the appellant present. Mr. Usman 

Ghani learned District Attorney alongwith M/S Saleem Javid 

Litigation Officer and Jaffar Ali Assistant present. Learned 

District Attorney requested for adjournment. Adjourn. To come 

up for further proceedings/arguments on 29.11.2019 before D.B.

Member Member

29.11.2019 Appellant in person present. Asst: AG for respondents 

present. Appellant seeks adjournment as his counsel is not 
available today. Adjourn. To come up for arguments on 

20.12.2019 before D.B.

V
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Member
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Counsel for the appellant and Mr. Usnnan Ghani District 

Attorney for the respondents present.

30.04.2019

Learned AAG requests for adjournment to procure the 

requisite reply from the respondents.

Adjourned to 20.06.2019 for submission for written 

reply/comments.

28.05.2019 Counsel for the appellant and Addl. AG for the 

respondents present.

Learned AAG states that he has not been contacted 

by any representative of the respondents today. He, 

however, requests for a further chance to the respondents 

for submission of written reply.

Adjourned to 04.07.2019 for submission of written 

reply/comments as a last chance.

y''.
Chairman

Counsel for the appellant and Addl. AG alongwith 

M/S Atif.and Jaffar AN, Assistants for the respondents 

present.

04.07.2019

Representative of the respondents seeks further 

time. Last opportunity granted. To come op for written 

reply/comments on 30.08.2019 before S.B.
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Counset for the appellant present.■ 07.02.2019 /

The proposition involved in the appeal in hand

essentially is:-

Whether the salary of appellant could be

stopped and his service terminated through oral

order?

To resolve the controversy instant appeal is
•- V

!r
admitted for regular hearing. The appellant is directed;■ 'f

0 \ \ 1
to deposit'security and process fee vvlthih 10 days.

Thereafter, notices be issued to the respondents. To
•I & Process Fe© ;Appei

Security come up for written reply/comments on 28.03.2019
-V'-

before S.B.

Chairman

29.03.2019 Clerk to counsel for the appellant present. Jafar All 

Assistant and Atif Assistant representatives of the respondent 

department present and requested for time to furnish written 

reply/comments. Granted. To come up for written reply/comments 

on 30.04.2019 before S.B.

Member
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FORM OF ORDER SHEET

I Court of

32/2019Case No.

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

2 31
!•

The appeal of Mr. Jftikhar Khan resubmitted today by Mr. Amjid 

Ali Advocate, may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please.

09/1/20191-

\

SL
REGISTRAR

This case is entrusted to S. Bench for preliminary hearing to be//./-/I2-
put up there on

;
CHAIRMANi'
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The appeal of Mr. Iftikhar Khan son of Said Wall Malaria Supervisor BHU Kodinaka
9

C*

Mardan received today i.e. on 21.12.2018 is incomplete on the following score which is 

returned to the counsel for the appellant for completion and resubmission within 15 days.

1- Copy of judgment is incomplete which may be completed.
2- Copy of termination order is not attached with the appeal which may be placed on

it.
3- Necessary party may be made in the heading of appeal.

if} /s.T,

/i-/2018.

No.

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.i

Mr. Amiid All Adv. Mardan.
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i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL. PESHAWAR

Service Appeal No. 7201^

Iftikhar Khan Appellant

VERSUS
Director General Health Services,
Khyber Pakhtunkhwa, Peshawar & others ....Respondents

INDEX
S.No. Description of documents. Annexure Page

No
1. Memo of appeal
2. Addresses of parties 5.

Copy of B’aoK^ '^r3. A
■v

5. Copy of posting/ transfer orders C lU^/s
■wV

768. Copy of pay slip. /
Copy of inquiry report dated 
29.10.2014

Fi.

9. G

10. Copy of order of High Court dated 
19.04.2016 alongwith grounds of writ 
petition

H
2^.^ -3 (

11. Copy of order dated 14.09.2018 of 
august Supreme Court_______________
Copy of departmental appeal_________
appellate order dated 28.11.2018

I

12. j
13. K
14. Wakalatnama

Through

d Ali (Mardan)

Supreme Court of Pakistan 
Cell: 0321-9882434

Dated:

/
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

'\r'}

Service Appeal No. '3^ /201i

}■ ■ \Iftikhar Khan S/o Said Wali 

R/o Katlang Road, Naseer Killi, Tehsil & District Mardan, , 
working and posted as Malaria Supervisor (BPS-9,)^kttached 
to BHU Kodinaka, under the Direct Control/ Command of the , 
Executive District Officer Health, Mardan.

....Appellant

VERSUS

1) Director General Health Services, Khyber Pakhtunkhwa 
Peshawar.

2) Agency Surgeon, South Waziristan Wana.

3) Govt, of Khyber Pakhtunkhwa through Secretary Health, 
Civil Secretariat, Peshawar.

Respondents^ B Ho

APPEAL U/S 4 OF KP SERVICE 

TRIBUNAL ACT, 1974 AGAINST 

ORAL TERMINATION ORDER AND
■a«y APPELLATE ORDER DATED 

28.11.2018 UPON DEPARTMENTAL 

APPEAL DATED 19.11.2018, 
WHEREIN DEPARTMENTAL APPEAL 

HAS BEEN DISMISSED, WHICH IS 

ILLEGAL AGAINST LAW AND FACTS.

. . Re-sulljmSttcd t© -day

sistrar

PRATER:
^\i

Oil acceptance of this appeal, the 

impugned oral termination order and 

appellate order dated 28,11.2018 may 

please be set-aside and appellant 

may please be reinstated in service 

with all back benefits.
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Sir,
Appellant humbly submits as under;-

1) That appellant was appointed as Moharrir 

Supervisor vide order dated 03.01.2006. (Copy of
is Annex “A”)

2) That appellant after medical fitness was posted 

and thereafter series of posting/ transfer orders 

were passed.
posting/ transfer orders are Annex

3) That appellant regularly received salary till 
October 2014. (Copy of pay

.That as exparte inquiry, at the back of appellant 

was conducted, wherein, appellant was not 

associated with the inquiry and inquiry report 

dated 29.10.2014 was authored. (Copy of inquiry 

report dated 29.10.2014 is Annex “G”)

4)

5) That appellant was orally stopped from 

performing duty inunediately after October 2014 

and salary of appellant was sotpped.

6) That appellant immediately approached for 

release of his alary before hon*ble Peshawar High 

Court, Peshawar, however, the writ petition was 

dismissed vide order dated 19.04.2016. (Copy of 

order of High Court dated 19.04.2016 alongwith 

grounds of writ petition are Annex “H”)

That appellant approached against the order 

dated 19.04.2016 passed by the hdh’ble Peshawar 

High Court, Peshawar before the august Supreme 

Court and after lengthy arguments vide order 

dated 14.09.2018, received on 14.11.2018, it was 

held to avail departmental remedy as no written 

termination order is in field, plus no charge sheet,

7)

i
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■n no regular inquiry, no show cause notice was 

given. (Copy of order dated 14.09.2018 of august 

Supreme Court is Annex “I”)

8) That appellant filed departmental appeal dated
19.11.2018, which is dismissed vide order dated
28.11.2018. (Copy of departmental appeal is 

Annex “J” and appellate order dated 28.11.2018 

is Annex “K”)

9) That the impugned oral termination order and 

order dated 28.11.2018 passed by respondent 

No.l is illegal, against law and facts on the 

following grounds

GROUNDS
A. Because impugned oral termination order is a 

void order.

B. Because it is must that for written appointment, 
there should be written termination order.

Because it is not simple appointment order, but 

series of orders/ posting/ transfers, wherein 

salaries has been paid on the basis of 

appointment order by A.G Office and Accounts 

Officer of different Districts.

C.

D. Because appellant is not associated with the fat 
finding inquiry and is back biting. .

E. Because none of the witness has heen examined 

in presence of appellant.

F. Because appellant has not been given opportunity 

of hearing.

Because the procedure under E&D Rules has not 

been followed.
G.

H. Because appellant has not been given charge 

sheets/ statement of allegations. ^

Because appellant has not been given any show 

cause notice.
I.
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>-r J. Because principle of natural justice has been 

violated, which is well entrenched in our judicial 

system and even find its traces from Garden of 

ADAM&EVE.

K. Because impugned appellate order dated 

28.11.2018, is a non-speaking order, not 

supported by any reason and passed without 

hearing of appellant.

L. Because appellant is jobless and entitled for back 

benefits.

It is therefore, humbly prayed that, the 

impugned oral termination order and appellate 

order dated 28,11.2018 niay please be set-aside and 

appellant may please be reinstated in service with 

all back benefits.

Any other relief deemed appropriate in the 

circumstances of the case may kindly also be 

granted.
Appellant

Thr.

N^dyocate 

vjiumeme Court of Pakistan

ardan)

VERinCATION

It is verified that, the contents of the appeal are true and 
correct to the best of my knowledge and belief and nothing 

material has been concealed from this hon’bkrTribunal.

If ^/0Z‘A Cc ;!(f;\iS5ioiier\

\ OrU;A



¥ BEFORE THE KHYBER PAKHTUNKHWA SFWVTrF 5TRIBUNAL. PESHAWAR

Service Appeal No., /2018

Iftikhar Khan Appellant

VERSUS
Director General Health Services,
Khyber Palditunkhwa, Peshawar & others ....Respondents

ADDRESSES OF PARTIES

APPELLANT

Iftikhar Khan S/o Said Wali
R/o Katlang Road, Naseer Killi, Tehsil & District Mardan, 
working and posted as Malaria Supervisor (BPS-9), 
attached to BHU Kodinaka, under the Direct Control/ 
Conunand of the Executive District Officer Health, 
Mardan.

RESPONDENTS

1) Director General Health Services, Khyber Pakhtunkhwa, 
Peshawar.

2) Agency Surgeon, South Waziristan Wana.

3) Govt, of Khyber Pakhtunkhwa through Secretary Health, 
Civil Secretariat, Peshawar.

Appellarr
Through

mjM Ali (Mardan)
hyocaXe
i^eme Court of Pakistan
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Ii ! '/.ole: should be renewed or reratteslcd at least every five years and tiic Signature to lines 9 an -MI- i ■ .
<^9F- 7iKH A^ K. H a n ^ e-*' iy|l.^‘\ Name: 

(
/

NK \fv^2.' ,, Race:

I Residence:
I

.1

i

S4. ’ Father's name and residence:
IJmj I

%
i

i.
5. Date of birth by Christian era as

nearly as can be ascertained: 2

:;
S’. I ! .

5_ Exact height'by measurement: 5-_ c
I

I .!
r

Personal in^ks for identification;
f

Ii
Left hand thumb and Finger impression 
of (Non-Gazetted) officer

'h
3

■i
£. Little Finger: . Ring Finger . l»!

I
f

AMiddle Finger: ^ Fore Finger:P
£)I

Thumb: 1
I//

/
§/ iiSignature of Government Servant:

.:
// i/ i0. Signature and designation of the 

Head .of the office, or other Attesting 
Officer.

,!

Hy' •y,
t

I• ' AgW^StBSMTi totliWfcfi^iaWana
:

S.

K
■;

'rt

**.

^__ABVOCATE .
SUPREME COU:<.

li
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/ Substiinlive 
Whothor subsUn* 
tive or offlcJating 
- ond whether 

permanent or 
temporary.

If officiating, stale 
(I) substantive 
appointment, or 

(II) Whether service 
counts lor pension 

under Art 371 
C.S.R.

Other 
emolument 

tailing 
under the 
icrm'pay"

DaleAddiUbnal 
pay for, ' 

officiating

Signalureof 
Government servan)

Pay in . 
substantive 

post

7 of
Appoinimont. Name of Post

I.
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151413.1211 i10flr Leave

1Reference lo any' 
recorded

punishment or
cesure, or rewart 
or praise of the 

Government 
Sorvenl -

i
Allocotionof porlod'Of 

' loavo on everego pay 
upto four months for. 
which leave salary Is 
debitable to another 

GoveiTuncnt

Reason of 
termination 

(such as 
promotion, 

transfer, 
dismissal, 

etc.)

Nature.
and

dure* 
tion 

of leave 
taken

Signature of the 
head of the office 
orolher attesting 

officer.

C!
Signature of tlio ^ 

head of the office 
or other attseOng 

officer

k^^lure and Designation 
Wt|»hoad of the office 
irojKcr attesting officer 

In attestation of 
'< columns 1 lo B.

Date of 
termination or 
appointment Vm'Govcmmer^t to

Which debllablePeriod

I
h“
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Other
cmolUntent- 

fall.lng 
under the ' 
torm“pay"
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:m- ; • 10-:, 11 • 12 13 14- :15<
i'-'' Leave ' ;

Reason of 
termination ■ 

- (such as 
/ promotion.
! ' transfer, 

dismissaj, 
etc.) .

Reference to atty 1 
■ ' /recorded-. , ’ j 

punishment or.'
. ceisure, or roward - 

- or praise of the . :
Government .ir-r- 

. - Sqroept- - j.

/.Signature arid.OesIgnation 
firths headdf the officeV 

o'ffcsrr
'.In attoalallon of '

■ IAllocation of period of . 
leave on average pay 
upto four.moiilhs.for ' 
which leave salary Is.

. debltatile to another.
Government

tSO VNature 
and 

dura- 
Uon 

af leave 
taken

Signature of the 
head of the office 
or othorattsollng 

officer

pate of: . 
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Signature of the 
hoad'of the office 
or other attesting 
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Lcavo

Reference lo i 
. recorded 
punishment 

co&uro..or re'A 
or praise of I 

Govemmen 
Sorvont

Reason of 
termination 

(such as 
promotion, 

transfer, 
dismissal, 

etc.)

Allocation of period of 
leave on average payl 
upto four months (or 
which leave salary ls 
debltable to another 

. Government

• •'S
Ssnaiure end Designation 
M/;the head'of the office 
^'Olhcr attesting officer 
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taken

Signature of the 
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DIRECTORATE GENERAL HEALTH SERVICES 

ICHYBERPAKHTVNKHWA PESHAWAR

\
I
a

-’09I.R210230Fajr*Exehvtgv* 09>'fi2t0l07. 92IOIS0OfllceFfl* J?9t-e2l02«#Qi MsOAddreur n'vftx<n>M<t>vaftep.coni

OFFICE ORDER:

. .4 j 'approved by the Competent Authority the services of Mr. Iflikhar Khan 
Malaria Supervisor attached to Agency Surgeon South Wazirisian Wana 
placed at the disposal of EDO (Health) Mardan for further adjustment against any 

nlpost in the interest of public service, with immediate e.jfect.

.are hereby

vaca

NB:- Arrival/Departure report should be submitted tojhis Directorate for 
record.

k> Sd/xxx^ccx
director GENERAL HEALTH 

SERVICES KHYBER PAKHTUNKHWA. 
PESHAIVAR

/

w y /2013No. 9-iqO-qU/AE-gt;rk, 0 —
WardflM

Copy forwarded to the: - 
RS to Minister for Health KPK, Peshawar

2. DHS (FATA) KPK. Peshawar
3. Agency Surgeon South Waziristan Wana 

EDO (Health) Mardan 
DAO concerned.

1.
-*-V

J

I
For information and necessaty action

<:

■ assistant DlliECrOR (P-W
^ DGHS>piYBERPAKHTlJNKm^

.1^ 1
a.74

\
1-^v\

DisU: Comp

^r- V-
srr-



. Office Order hV'P';i

General Health Services,. Khyber' Pakhtunkhwa Peshawar office order 
No.2790-94//£-Vl dated 24.01.2013, Mr. Iftikhar Khan Jr PHC Technician CMP)/Malaria -<r
Lrebv ad-Iu«'ri ' Surgeon South Waziristan Wana to DistrSlardan is •
hereby adjusted against the vacant post of Jr.PHC Technician (MP).BPS.9 at Malai-ia Head of
accounts vacated by Mr. AtifAhmed Computer Operator. c maiaria Head ot

However he will work at BHU Kodinaka till further orders.

Jj

•f

:
'4 i-^ )

^District'HealtUpfficer, 
Mardan ^

^3
/DHO dated Mardan the 31 ! S /2013 
Copy forwarded to the:

1. Director General Health Services, Khyber Pakhtunkhwa Peshawar w/r to his order No. 
quoted above.

2. District Support Manager PPHI, DSU Mardan.
3. Medical Officer Incharge BHU Kodinaka
4. District Comptroller of Accounts Mardan ’
5. Accountant DHO office Mardan.
6. Computer Cell
7. Official concerned.

No.

for information and n/acti^.

■ ^DistrictMe^h Officer,,
1

D

1'i'

•A

DWl: Comp

i: 'V *
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. '••’1 ) r/
GO,V[-RHMENT OF PAKISTAN 

' accountant general KHYBER PAKHTUNKHWA 
DISTRICT Hard an 

■ PAY ROLL SYSTEM
yPAYMENT ADVICE 

P Sec;002 Month:December 3013 
MP7h1fl -higtr-irf Np;»l-fh HP-Pirpr

►s

Hea1thSIn;Vf Buckle:TS «: 00701951 
ame: IFTIHAR KHAN

,ciq. : I1ALARIA SUPERVISOR 
CHIC NO.-161Q1B4931473 
iiF‘1--interest Applied. . 
pro fip Unratinnal Pprni;;npn:t

-S
\A

GPF H:
Old H: 161018493147

DEPTT CODE nR701A

r/PAYS AND ALLOUANCES:
0001-Basic•Pay 
lOOO-House Rent Allowance 
iSlO-Convey Allowance 2005 
1300-nedical Allowance 
1948-Adhoc Allowance 2010S 50a • 
1970-Adhoc Relief Allow 2011 
2118-Adhoc Relief Allow (20i2) 
2148-lSjJ:_Adhpc Relief All-2013

Gross Pau and Allooiances 
DEDUCTIONS:

Gr'F • Ba lance 
350i-Benevolent Fund 
3!iii-Addl Group Insurance 

. 3604-6roup Insurance

9,240.00 
1. 146. 00 
1,840. 00 
1,000.00 
2,485. 00 

745. 00 
1,848. 00 
lySSA.^OO

19,690. 00

(

!

595.00 
180. 00 

7. 00 
67. OO

Subrc:3,570.00

U4yTOUTotal Deductions
NET AMOUNT PAYABLE 18,'841. 00 1^

LrP Quota:
Payment through DDO.

QUALIFYING SERVICE 
MON .

07 Years 11 Iloriths 03C

D. C. 3 
5. 10. 1981 

Days
YRS 4

i
' I___ .. —&..... S-'*- -; • .'

/i ;

f:' ■

Turlanoi
^4. Usm?-T> 

: . Lt-
Ij. Advocate c ■

U.
Pcsba-.var.
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Checking of the record of anticorruplion circle Mardan and letter from the 
DG AntKcorruptlon. establishment Khyber Pakhtunkhwa to DGHS Khyber 
Pakhtunkhwa. Annex - E
Statements along with cross examination regarding the posting / transfer 
of the officials concerned from the then DHO (Dr. Bakht Zada) and the 
present DHO (Dr. Muhammad All) Malakand, Ek-' Office Assistant (Mr. 
Khaliq), present office Assistant (Mr. Ehsan),, Ex- Account Assistant (Mr. 
Khaista Muhammad), and Junior Clerk (Mr. Ayub) along with relevant 
record. Annex

7. Statement of the DAQ Malakand regarding the drawl of salaries of the 
officials concerned. Annex - G

8. Statement of Mr. Sheraz Khan. 'Assistant Director P III (Paramedics) 
Assistant Director Mr. Jamil,' Assistant Director P II, Director General 
Health Services Khyber Pakhtunkhwa office along with the record of the 
dispatch registers of the concerned date of transfer'order^ Annex - H.

9. Statement and thorough cross examination of the concerned Malaria 
Supervisors under enquiry. Annex -1.

10. The service books .and correspondence file of 03 accused Malaria 
■ Supervisors under enquiry provided by Mr. Sheraz Khan AO P-ill DGHS 
were thoroughly checked and returned back to him.

11. All the relevant informations in this particular case under enquiry were 
shared with Dr. Muhammad Qasim, Ex DHO Mardan and he affirmed the 
observations of the committee.

All the concerned offices were visited by the committee after Information in 
written/fax letters.

Observations:

Going through all the available record, statements of the concerned officers/ officials ' 
along with cross examination the committee observed the following: '

a. Mr. Manzoor Badshah s/o Hajl Lai Badshah was shown appointed as Malaria 
Supervisor In BPS-9 in SW Agency on 12-02-2008 and was transferred on a 
fake order Issued from DGHS vide office order No. 1460-64/E-V dated 27-01- 
2011 and was adlusted on the vacant post of Jr.Clinlcal Tech Pathology vide 
EDO (H) Malakand No. 432-35 dated 17/02/2011 in Malakand and he

' continued to draw his salary till October 2013. He was transferred on a fake 
, order from DGHS bearing No. 29670-72/Ey dated 24-09-20,13 to DHO 
’ Mardan. On arrival to DHO Mardan In October 2013, he Jias not provided LPC ■ 

from DAO Malakand and has not claimed his salaries from Noverpber 2013 till 
date inspite of performing his official duties.(Annex-J)

b, Mr. Iftikhar Kpan.s/o Said Wall was shown appointed'as Malaria Supervisor 
BPS-9 by Agency Surgeon SW Agency on 03/01/200^ (fake order) and he 
was transferred to DHO Mardan through' take order vide DGHS letter No. 
2790-94 / AE-Vl dated 24/01/2013. His further posting is shown by DHO 
Mardan on 31-05-2013 with the laps of 04 months and his salarystarted 
from July 2013, Annex-K

6.

6.

■;

'
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\
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c. Mr. Rashid Khan s/o Rahmat Said was shown,to bo as Malaria
Supervisor in BPS-9 on 15/04:2008 by thVAgency^ ggrgeon Kurram and 
transfarred to DHO Malakand on a fake transfer brder from DGHS vide letter 
No: 1455-59/EV dated 27-01-2011. Where he continued to draw his salary till 
August 2013 and managed to get himself transferred to DHO Mardan on 
another fake order from DGHS No. 1806-9/AE-V1, Dated 19-08-2013.
(Annax-L) in response to letter from DGHS bearing No: 29670-72/EV Dated 
23-10-2013 the service books of Mr. Rashid Khan and Manzoor Badshah was ^ ^
submitted to AO P-lll DGHS through special messenger Mr. Ayub Khan of the ' . 
DHO Office Malakand and DHO Malakand also instructed the DAO Office fory ^ 
stoppage of their salaries.

• d. The transfer letters from the DGHS off all the 03 accused officials came under 
suspicious by Dr. Qaslm the then DHO Mardan due to an abnormal long blank 
space before the names on each order and discrepancies‘in the dispatch

e After receiving instructions from DGHS the DHO Mardan stopped the salaries 
’ of the accused Mr. Rashid Khan and Mr. Iftlkh.ar Khan and deposited 

Rs. 92,666/-(Mr. Iftikhar'Khan) and Rs.69,038/-(Mr. Rashid Khan) in to the 
government treasury (NBP Mardan) on proper challan. 

f. A legal notice from Mr.|lftlkhar Khan and Mr. Rashid. Khan was served on 
DHO Mardan on 07-11-2013 through Syed Ahmed All Shah advocate for t,he 
release for salaries,-wfilch was responded by the DHO Mardan till the 
decision of enquiry DGHS Khyber Pakhtunkhwa. 

n. It Is also worth mentioning that th^ statamonts of the ."I®
then office assistant U. Wazir Zada who died ^ ^

? serious illness his charge was handed over to Mr. Paza! Ahad. Ottice 
.\A /^ assistant on 27-Q-2013 but Mr. Wazlr Zada was Incapacitated and not 

'& Qi performing his duttes 04-05 months prior to his death due to ^ ^
^ ' efatfi of health so he should not be accused only for this engineered crime, 

n Thi sluice b-kt of th^ 03 accused malaria supervisors were found 

' ' fake/bogus as per the statements of concerned agency surgeons.

ssiisils
Sg, test and Interviews by the selection committee etc were observe

'tve b\\treclly?d'"frl%g"'cytr9^^^^^ fhese'emcees and no

V.C

■ r was
V/.'

(

t

It was 
source-1
salaries drawn. .

FATA.
The alleged transfer orders from 
concerned section (P-IH ^^ramedlcs)

the DGHS were Uaoed 'romWreoord of 'the 
. Both the ADS (Mr Sherai Khan P-Hi & Mr.

3
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/2

t A’ '
m-it ■suvRi-:> Mi--------- • ✓Tsr •.-sr.n r

A n
SUPkHMK COlki ’

A



IS' I
^ 08!^'oiVjR«hTKhaI!’& 1806.9/aem Dated 19. /

Si'S SLS'SS'S"; r ““sr /(: .■
sisr.iz's.'r"*

r

dated 13'08/20^?r(jolnt)'U^achMked1fthe '^°" ■'®°S-8^AE-VI
matching, hence conflrnied to befaka and bogul: ^

20790-94/"E/Tdlt°ed'^M'oi«V/™whfr^^^^ ^o.
DGHS was found that no ent^ was made In 1 ^
last running record No does'^not wim mVs®No ^nheTkf’^

was not

of the 
1. The 

orders, henceproved to be fake/bogus.

rs:r.s.sss;''“«*“»"-rvi ...ki.u . area/dlstricts. an NOC from
ry, which was not accorded.

Badshah and Rashid Khan was^forwarded mri D?0 M I °k 
LPC from the concerned Agency Account Qff^»°»r^ Malakand In the absence of 
duly endorsed by the relevant Agency Surgeon. ^ '’*''*'''"9 certificates

Conclusion:

1

“f "‘I 'lie concernedrelevant available record, the cornmittee and thorough examination of the 
came to the conclusion thau

'■ ManZ“h%“,!d‘i;kharrhr,m^^^^^

'bogqs. 

Recommendation:' 

Specific:

’■ SuhXss s SiS? “ • ‘»—.«
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Cff'^ ,!••• ■'
3 'Being' a fraudulent’ case feauKing.ln Ao heavy,fli^nciai;,la 
: government evcheoker,' a.,proper;crl^Vi?l pMegal,ckse;mpy,:be ^ __

,̂ against the accused officials.--.;■ A,.; ' ;"* ** J :
■ ;;ck^aiv^ion agalnsVMt.,Khalsta.M ttte.thpri:AbcounUl^lK-l '

IsSetofeKahd (or ntantpulatlon'&lacllitatlng- l^sour^ .,

. ' Manzoor'-Badshah and. Mr, Rashid Khan/wlthout
Accouniofficeerdsdltlng to the loss of publlp money. He shpultj hay?^ ■ .

" Aefecprdbut he falled.to:produoe:sa:Appr6prlat6::aotlorV;rnaybe taken,

againstihim'underrevlsed E&D,rules 2011

forwarding bource.| of the officials bpncerned;tbfhe;p,to^^^;
■- ■ and.'adjustment of the-Malaria .Supaivisbrs. (declared ^ W®':

bmdr,technician pa^logy inbistrid MalatodwI^^W^^
, . >.(ormalitlas, a charge jsheet pray be served on the ex:DHp,Mai^ana ^

Dr.'Bakht EadaODQ.' ' -
: ObJa^ ..

■ ' S^lhdolsSdto perforrnlng Umrah, apprbpr^te: :
- - the offld^hbonperned <Pr:..TI!lah,.Muhamrnad).,

has'retlred oh2.7.-.11-,20d.1.from service.................................................
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; karlnst|u.aibns by the PG^S Office KhyberPakhtu.nkhyva.. . ,

■- 9 Warning is’recommended.to the concbrnedotflclali^gi^W
for not. keeping: the proper, repord and to,.keep,a.vigilant eye ho 

: identify such like cases Ih future.,
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Agency Account offices, DHO Malakand & Director Gep.^l^KhybY ^ 

Pakhtunkhwa Office.,
, I

I

SSirSw" 01«s. i
The

General:
/ maintenance of putfing'Sfflcralltamps,

Preparation
signature of Agency Surgeon 

- awarding annual Increments.
'reroMherrlV^^^^^^^^^^^ peTd^uslng the off.cia, pad of the DGHS.and putting 

dfspatch numbers In a sequence close to running num^ e ^

Forwarding salary source and j^^rof^throireo'torate ”and subordinate

levels. And the possibility of more such cases could no ,
The committee recommends a 'anVws^trict. Health Offices to

s:
subordinate offices.

• The inqul^ report Is submitted for onward perusal please.

^ .|V i
I

Dr, fi ^ "n^nld Aslf

Dr. Sartaj l<;han 
■'Deputy Director (Admin)
> DHS FATA

Public Health Coordinator 
DHO Offlce.PeshavA/ar

Health Department Khyber-Pakhtunkhwa>•
Inquiry Committee 

Copies/record retained.
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PESHA war hiGH COURT, PESHA WA

FORM OF ORDER SHEET
Or der of omcr Proceedings with Signature of Judge?

RarcofOrdcr 1 
o»' Proccc(linf»g

2

19.04.2016 mmiAmmoiiL
Present: Mr. Muhamnad Usman Khan TurlatAi 

Advocate, for petitioner.

Q^'lsarAUShahAAG.fbrrJspofeSi A f

MUHAMMAD DATip KHAN^ /•- 

Constitution petition, Rasheed Khan/ 

Manzoor Badshah, the petitioners seek i 

appropriate writ directing the ^ respondents 

niondily salaiies ul

1.9.2013 to 1.11.2013 and also 

posts/designations by keeping them 

regular civil servants 

Supervisors

■¥.
Through \ ^insifent t

'> V. • V,\
•V-Iftilchar Kh'^a^f? j

JSSLianee of an

to release

petitioners being' withheld w.e./'

to restore their real 

continuously as 

against the posts; of "Malaria

2. ^ In essence, the grievance :of the petitioners is 

that ..despite performing 

Supervisors” for about 5 

department, their 

salaries

their duties as "Malaria

years in the respondents’ 

services were terminated and their

were stopped on the allegation that they had 

fraudulently managed their

and. they were also

respective appointment orders 

lestrained' from; performing their
duties.. Hence, having 

approached this Court by filing the i

other remedy, the petitionersno

instant Constitution
petition.C- •

II

T g

‘^^ABVOCATE 
SIIPKKMKCOUKT Ml! <C«urt
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The respondents were put on notice, who filed3.
h

their, comments denying the allegations of petitioners
* ■

therein by'stating tlial all the appointments and transfer 

orders of petitioners are bogus and fake.

k-.

0
I

Arguments heard and record perused. '4.
I.
i
i

■ \ Perusal ol” comments submitted on behalf of5.

respondents and other documents available on file,

committee consisting of • 

Coordinator Public Health 01-10

reveals that an inejuiry

Dr.Muhammad Asif /

Office,'Peshawar and Dr. Sartaj Khan Deputy Director)
{

(Admin) DHS FATA Peshawar was constituted by the)

order of Director General Health Services KPK, to probe
f
f into the matter regarding appointments of petitioners. As 

per observation of the said Committee, after recording

!

'

statements of concerned officials as well as perusing the

concerned record, it came to the light that no such

appointments have been made in the respective Agency
1

Surgeon Offices nor any codal formalities in the shape of
I.

Agency Surgeon, approval fordemand by the

appointment from the DHS FATA, advertisement in the
iI

press, short listing, test and interviews by the Selectioni
t

i-!'• Committee etc were observed nor any : Source-1 wasi

t
received frohi the Agency Surgeon for these employees.i'

r
f
L The concerned record .was also checked and verified
r

from the signatories of the alleged appointment letters.
zn

a*--r

SUPREME COCK'i K .A.M fN
esbawar Hljri^Court



r N

1 ' i-
' ’1

i

i D transfer orders etc which were denied by the concerned

Iofficials being bogus and fake. Moreso, for transfer from 

FATA to settle areas, .-an NOC from the competent

was also not obtained for

I

;•
i

• ?; authority is mandatory which 

the said purpose making the same dubious. The material 

available on file further reveals that fake proceedings for

I

f

forwarding Source-1 of petitioners from DHO’Maiakand 

in absence of LPC IVom concerned Agency Account 

Office and charge relieving certificates were conducted 

with the connivance of certain concerned officials and 

salaries were drawn on the basis of said bogus

1

I

(

proceedings, causing great loss to the Govemmeot 

exchequer. The petitioners failed to bring on record any 

strong or cogent documentary evidence in support of 

their stance which could show that they have been 

appointed after observing all codal formalities and

gly restrained by the respondents from performing 

their duties. So when the foundation of appointments of 

petitioners is found cracked, then what to say about the 

other contentions of petitioners as it is well established 

proposition of law that fraudulent act vitiate all 

proceedings. Hence, they were rightly restrained by the 

respondents from performing their duties; which' needs 

no interference by lliis Court.

r

> weref
!•
t ■

I wron

■V.

f i
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For what has been discussed above, we are of6.
V y.•

the’ opinion that the act of petitioners regarding their
t
j'

Court»•: -r.
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^ ;
appoinUiient on fake appointment letters disentitles them 

lor any relief in writ jurisdiction of this Court, therefore, 

this petition is dismissed in limine.

VAnnounced.

(19.4.2016.
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IN THE PESHAWAR HIGH COURT PESHXi

In Ref: to WP No.3<^fp'^014.f
,

r (-!
1. Rasheed KJian S/0 Rahniat Said .'R'O Khan Sher Killi P/0 Gaddar, 

Tehsil & District Mardan, working and posted as Malaria 
Supervisor (BPS-9), attached to BHU Fatma, under the direct 
controi/command of the Executive District Officer Health, Mardan.

2. Iftikhar Khan S/0 Said Wali R/0 Katlang Road.Naseer Killi Tehsil & 
District Mardan, working and posted as Malaria Supervisor (BPS-9), 
attaclied to BERJ Kodinaka under the direct control/command of the 
Executive District Officer Health, Mardan.

3. Manxoor Bad.shah S/o Hnji l.al Bad Shnh R/0 Vilkigo Gujtir 
Garhi Tehsil Sc District Mardan, v/orking and posted as Malaria 
Supervisor (BPS- 9), attached to BHU Jamra under the direct 
control/command of the Executive District Officer. Health, Mardan.

'I

>I i

PETITIONERS. ‘

VERSUS

• 1. Director General Health Services, Khyber Pakhtunkhwa Peshawar. 

2. Executive District Officer Health, Mardan RESPONDENTS.

WRIT PETITION UNDER ARTICLE 199 OF THE

CONSTITUTION OF THE ISLAMIC REPUBLIC OF 

PAiaSTAN 1973 AS AMENDEO UP-TO DATE.

axtest/ed

RaYERS in WRIT PETITION. EXAMr ^ourtV-

"3*i/MAY2«6.
On acceptance of this petition the respondents may be directed to

' release monthly salaries of the petitioners, withheld w.e.f 01-10-2013,
respectively and they may ifurther be 

directed to'' cnsure/rcstorc the rcal/parent * post/designation of the
petitioners by keeping them working continuously against the post of 

Malaria Supervisor, initially held by the petitioners.

i.4
>.4

If i

»
I



r" Re.s-noc(fnl]v Shewctii; e’ V_^ .
1) ’I’liat all ihc ihrac pclitioncrs are ihc cilizens of the IsltuTiic republic 

of Pakistan, domiciled in Khyber Pakhtunkhwa Province gnd 

resident of their respective vihages given against each.

2) That the petitioners had joined their respective services as Malaria 

SupeiVisors (BPS-9) in the year 2008 and the competent authority 

of the respondent department had passed their appointment/posting 

orders in the prescribed manner and accordingly the petitioners,

^after completion of all codal formalities such as medical fitness, 
Service Books and subipission of their arrival report, kept working 

regularly, drawing their monthly salaries and as a token thereof, 

some pay-slips duly issued by the office of the Accountant General 

KPK-Peshawar are enclosed herewith as annexure “A”-“A/2’* 

respectively.
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3) Thai ihe petilioners, in due course of time/service, were lastly 

transferred and posted as under:

S.No. Name of Petitioner Transferred from

t

posted a[^^ oi u,
I

(i) Rasheed Khan Edo (Health) 
Malakand

EDO (Health) 
Mardan

vide office order passed by the respondent No.l dated 19-08-2013.

j

(ii) IftiharKhan Agency Surgeon 
South Waziristan Wana.

EDO (Health) 
Mardan

vide office order passed by the respondent No.l dated 24-01-2013.

/ /
(iii) Manzoor Khan EDO (Health) . EDO (Health)

Malakand Mard^
vide office order passed by 'he respondent No.l dated 24To9-201^TJ>E s/t B-T

r
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4) That after performing/rendering at about five years I spotless ' 

^ services, all of a sudden, the monthly pay of the petitiorers.were 

stopped since October 2013 with a verbal allegatipn that the 

'fjl.j petitioners had fraudulently managed their
i,-'
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respective appointment
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orders and the case.-1 beside referring to the Anti-Corruption 

Authority, was also enquired twice by the Inter-departmental

Committee.

5) 'i'hai the fate of the 

Committee

}

encjuiry conducted by the Inter-departmental 

was not yet ascertained. However, the Assistant 
Director Admn; Anti-Corruption, Khyber Pakhtunkhwa Pesh 

while endorsing their rem;irks in the concluding para has clearly 

stated that “In view of the above^ the_subiect enouirv has been filed

i!

awar
I

as recommended by, the field Staff of this establishment. Thi.s offirR 

jias_no objection to release the payoff the concemfid officials if-anv

under intimation to this office." 

10-06-2014 is annexure “B").
(Copy of the official letter dated

6) That since October 2014, the petitioners were verbally restrained to ‘ 

perform their respective' duties and 

their appearance/attendance and 

done by them were also denied and hence the

were verbally directed not put

even their salaries for the work
t case.

7) That the petitioners while aggrieved of the discriminative treatment 

given by the respondents depriving them from their legitimate 

valuable rights and having no adequate remedy in the circumstances 

of the case, are constrained to approach this 

following amongst other grounds inter-alia.'

t
!

august court on the

c R 0 U N n .g
-'r Afjvec-

sivfeo
A That the first appointment/recruitment orders passed/issued by the

1), showing the /
as Malaria Supervisors and the said authority is the onY’ 

of .11 ihe ralov,„, .ervio. record of .he pe.itacs Jljoh h.»e 

»«y denied .„d such pr.eSee is illee.l,

unoo„..i,u.io„.,, .g.h.s, .he iaw on d,o subjee. ..d .gains.
■’■orms of natural justice and liable to be declare as

.ouncompetent appointing authority (Respondent No. 
designation

/ /

i

such.

b;:•bat the respondents have adopted a
novel procedure and by playing 

have not yet passed any written ordei,^th the fate of the petit!oners.
//
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;:
, and condition of the service which could be ge 

forum and thus verbal order is no order in 

never be knock out in.5.uch •

detrimental to the terms 

impugned before the proper 

the eyes of law and the pclitioncis can

arbitrarily manner.
I

That the first appointment/recruitment orders passed/issued by the 

competent appointing authority (Respondent No. 1) in the year 2008 and 

when the petitioners after carrying out all the legal codal formalities, did 

used to draw their monthly salary for the post of Malaria Supervisor 

through proper pay-slip from tlic office of the Accountant General KPK 

Peshawar, when they were repeatedly transferred/posted by the order of 

respondent No.. 1 as such then such appointment orders have gained 

legal effect and valuable fundamental rights have been accrued to them 

which could not be taken away with a single stroke of pen and as such 

the impugned verbal order is not sustainable in the eyes of law and liable

to be reversed.

c)

4

1
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d) That the respondents have no authority whatsoever either to stop the 

monthly salary for the work done by the petitioners or to restrain them 

from performing/rendering their respective duties as Malaria Supervisors 

who have already served the department for a long considerable period 

then all such service proceedings have taken legal effect and thus such
in the exercise of colorful

:

;
■/I; f

ATTB^TBlimpugned'verbal orders have been passed 

authority beyond the legal jurisdiction. •ur
1
I;
I

H e) That under no canon of law, a government servant could be denied of his 

S monthly salary whereas he has already worked for that period

S f) That the petitioners being qualified, highly deserving candidates and 

M have performed their respective duties as Malaria Supervisors with 

great zeal and enthusiasm and since their enlistment / posting as such, no 

adverse remarks whatsoever have ever been, assigned to them from any 

quarter till date.

//
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W g) That the act of the respondents by stopping the monthly pay and not 
® allowing the petitioners to perform their respective duties by keeping 

them on their respective post/duty station for which the petitioners were

:
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initially recruited and such post/designations were held by the petitioners 

till leveling verbal allegation'is not only deplorable and condemnable 

but also against the fundaincntid rights of the petitioners guaranteed by
.r

the constitution.

h) That the respondents have transgressed their po 

have been denied of their fundamental rights.

i) That discrimination i

wers and the petitioners

observed by the respondents in the 

matter of not restoring the parent post/designation of the petitioners as 

Malaria Supervisors is hit by the command of.the constitution, being 

unlawful, without lawful authority, without jurisdiction, against the 

norms of natural justice and equity hence be declared as such.

in service as

f

j) That the petitioner being deserving 

legitimate right for their due 

Supervisors while

and eligible candidates having 

restoration in' the rank of Malaria
no adverse remarks whatsoever has 

assigned to them from any quarter and thus valuable rights have 

accoied to them and such rigiits couid not be taken away in an arbitrary, .v,, 

flimsy and fanciful

ever been 

been

manner.
ooI

k) That tliere is sheer discrimination i 

salary withheld illegally and the , 

their own sweet will, wishes, discretion and innovation.

l) That the petitioners have not been dealt with in accordance with law'and 

equity and the petitioners have been made 

penalized for no fault on their part.

in the matter of stopping the monthly/^^

respondents have acted according to \

V

as scapegoat who has been

fE'D•s I m)That further submission with theiprior permission of this

will be advanced at the time of liearing the petitioners at the bar.

'UK
B Keeping in

/I

!''5 august court

view the above mentioned 'facts andl^on-cumstances and on acceptance of this writ petition an appropriate

....... passed directing the respondents to
: 0,-0,-20,33 ““.Too",?”

i

iwiCCiw . 11L.<

o«•
fof the2 petitioners by keeping them continuously as regular civil

servants
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against the post of Malaria Supervisor, initially held by the petitioners
1

enabling the petirioners to enjoy equal protection of law in order to 

meet the ends ofjustice.
f

Any further belter relief deemed Just and acquit-able in 

the circumstances of the case may also be granted please.

PETTTT-Ql^tiJ^S.
TJuough;

1/
MuhammadlUsman Khan 
Turlandi |
Advocate Peshawar.Dated:- •. . /11/2014.

CERTIFICATE.
No such like petition has ever been filed previously before tills 
august as per instruction of my clients.

LAWBOOKS:-
i. The constitution of Islamic Republic of Pakistan 1973.
ii. Any other law books according to need.

f.
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SXrPREME COtTRT OF PAKISTAN
(Appellate Jurisdiction)

Present:
Mr. Justice Gul^^ar Ahmed 
Mr. Jusdcc Maqbool Baqar

U

Civil Petition No.2345 of 2016 
[Against the order dated 19.04.2016. passed by the l>c.shQWHr 
High Court, I’cshawar in W.l».No.3669-P of 20]4|

V
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r ‘A Rashecd JChan & others.r4 Petitioner (s)
VERSOS

Director General * Health Services, KPK, 
another.

d Peshawar & Respo.nidcat (s)
1/

For tile Petitioner (s) : Mr. Amjad AU, ASC
Mir Adam Khan, AOR (Absent)

: Barrister Qasim Wadood, Addl.A.G. ICPK

ft
1

For the Govt, of Kl^K

Date of Hearing : .14.09.2018

n ORDER

Gtilzar Ahroect. J:- After arguing the matter at some length,, 

learned ASC for the petihoners states that peUtioners arc going to avail remedy

m accordance with law ;ind does not press this petition, which is dismissed 

such.

'
clSm

Sd/-J
Sd/-J

Certifiad t TfuoCopy

/ -

CcRd Associate 
Suprome^ Cuiid of Pakistan
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I To,
Director General Health Services, 
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST ORAL 

TERMINATION ORDER ON THE BASIS OF
DATEDINQUIRYFINDINGFACT

ILLEGAL AND7Q1Q.2014. WHICH IS

against the law & FACTS

On acceptance of this appeal, the oral 
termination order of appellant may please 

be set-aside and appellant may please be 

reinstated in service with all back benefits.

Prayer

Sir,

Appellant humbly submits as under:-
1. That appellant was appointed as Moharrir Supervisor 

vide order dated (Copy of appointment
order is Annex "A")

2. That appellant after medical fitness was posted and 
thereafter series of posting/ transfer orders were 
passed. (Copy of medical certificate is Annex "B", 
posting/ transfer orders are Annex "C", Arrival report 
is Annex "D" and Service book is Annex "E")

3. That appellant regularly received salary till October 
2014. (Copy of pay slips/ Last pay certificates are
Annex "F")

4. That as exparte inquiry, at the back of appellant was 
conducted, wherein, appellant was not associated with 

■ the inquiry and inquiry report dated 29.10.2014 was 
authored. (Copy of inquiry report dated 29.10.2014 is 
Annex "G")

5. That appellant was orally stopped from performing 
duty immediately after October 2014 and salary of 
appellant was sotpped.

AuyuL .^.i ~
SUPREME COLK'L



i 6. That appellant immediately approached for .release of 
his aiary before hon'bie Peshawar High Court, 
Peshawar, however, the writ petition was dismissed 
vide order dated 19.04.2016. (Copy of order of High ■ 
Court dated 19.04.2016 aiongwith grounds of writ 
petition are Annex "H")

7. That appellant approached against the order dated 
19.04.2016 passed by the hon'ble Peshawar. High 
Court, Peshawar before the august Supreme Court 
and after lengthy arguments vide order dated 
14.09.2018, received on 14.11.2018, it was held to 
avail departmental remedy as no written termination 
order is in field, plus no charge sheet, no regular 
inquiry, no show cause notice was given. (Copy of 
order dated 14.09.2018 of august Supreme Court is 
Annex"!")

8. That impugned oral termination order is illegal, 
against law and facts on the following grounds:-

GROUNDS
A. Because impugned oral termination order is a void 

order.

B. Because it is must that for written appointment, there 
should be written termination order.

C. Because it is not simple appointment order, but series 
of orders/ posting/ transfers, wherein salaries has 
been paid on the basis of appointment order by A.G 
Office and Accounts Officer of different Districts.

D. Because appellant is not associated with the fat 
finding inquiry and is back biting.

E. Because lione of the witness has been examined in 
presence of appellant.

F. Because appellant has not been given opportunity of 
hearing.

G. Because the procedure under E&D Rules has not been 
followed.

H. Because appellant has not been given charge sheets/ 
statement Of allegations.

I. Because appellant has not been given any show cause 
notice.



a-

a J. Because principle of natural justice has been violated, 
which is well entrenched in our judicial system and 
even find its traces from Garden of ADAM & EVE.

It is, therefore humbly prayed that, on 
acceptance of this appeal, the oral termination order 
of appellant may please be set-aside and appellant 
may please be reinstated in service with all. back 
benefits.

i

Appellant

Iftikhar Khan^
S/oSaidWali
R/o Katlang Road, Naseer Killi, 
Tehsil & District Mardan, working 
and posted as Malaria Supervisor 
(BPS-9), attached to BHU 
Kodinaka,
Control/

under the Direct 
Command of the 

Executive District Officer Health, 
Mardan.

\

/
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DIRECTORA TE GEmAAl HEALTH SER VICES 
KHYBER PAKHTUNKHWA, PESHA WAR.

Fax #091 -9210230Exchange# 091 - 9210187, 091 - 9210196,
All communications should be addressed to the Director General Health Services Peshawar and not to any y"'

' ■ ' official by name. _^ '
No(fT3.V^^—!s//AE-VI.

Dated D-IS /'t/ /2018

Office Ph# 091-9210269

To

1. Mr. Manzoor Badshah S/0 Haji Lai Badshah
Residant of village Gujar Garhi, Tehsil 86 District, Mardan 
Ex-Malartia Supervisor DHO Mardan.

. Abdul Salam S/0 Muhtajuddin,
Residant of village Gujar Garhi, Tehsil 85 District, Mardan 
Ex-Malartia Supervisor DHO Mardan.

3. Mr.Riaz Ali Shah S/O Aunber Shah,
Resident of Bajaur Korona Tehsil Takhtbhai,
District Mardan, Ex-Malaria Supervisor DHO Mardan.

4. Mst.Samina Shoukat D/O Shoukat Ali, 
Resident of Abid Khan Kallay.Sardheri, 
Tehsil 86 District Charsadda.
Ex-PHC Technician (MCH)/LHV.

5. Mr.Rasheed Khan S/O Rehmat Said, 
Resident of Khan Sher Kallay,
P.O Gaddar Tehsil 86 District Mardan. 
Ex-Malaria Supervisor DHO Mardan.

6. Iftikhar Khan S/O Said Wali,
Resident of Naseer Killy Tehsil 85 District, 
Mardan, Ex-Malaria Supervisor.

DEPARTMENTAL APPLEAL AGAINST ORAL TERMINATION ORDERSubject: -
ON THE BASIS OF FACT FINDING ENQUIRY DATED 29/10/2014.
WHICH IS ILLEAGAL AND AGAINST THE LAW AND FACTS.

I am directed to refer to your applications dated 19/11/2018 and 

27/11/2018, regarding above captioned subject, the above mentioned applicants 

have submitted departmental appeal against oral termination order and request 
for reinstatement into Government Service.

Your request for re-instatement is hereby regretted.

DIRECTOR (H.R.M) 
DIRECTORATE GENERAL 

HEALTH SERVICES KP PESH,
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL. PESHAWAR.

S.A.No.32of2019

Iftikhar Khan ...V/S... Govt, of Khyber Pakhtunkhwa arid others

REJOINDER ON BEHALF OF APPELLANT

Respectfully Sheweth;

Preliminary objections:

All the preliminary objections are incorrect, misconceived, denied.

ON FACTS:

1-2) That paras No.l and 2 of the appeal has not been denied which 

means admission.

3) That para No.3 of appeal is correct and that of reply is 

incorrect. Denied.

Appellant has not been associated with inquiry and no 

opportunity of cross examination has been afforded and no 

charge sheet, statement of allegation has been given. Moreover, 

it is not a single appointment order which could be termed 

fake on the basis of probe findings inquiry. In fact, all those 

who have signed the appointment orders, posting orders, LPCS

as



etc are required to be arrayed as an accused. 34 months salary 

of Riaz All, Samina Shaukat, Abdul Salam are outstanding 

inspite of duty performed.

4) That para No.4 of appeal is correct and that of reply is 

incorrect. Denied. Without proper charge sheet/ statement of 

allegation, the inquiry is probe finding only. There is no service 

of summon upon Riaz Ali, Samina Shaukat, Abdul Salam. 

There is no authorization, scope of the so-called inquiry. 

Moreover, the recommendations are with respect to initiation of 

disciplinary proceedings, which too has not been acted upon.

5) That para No.5 of the appeal is correct and that of reply is 

incorrect. Denied. There is no recommendation by the so-called 

one sided inquiry report regarding stoppage of salary. There is 

no order of termination/ dismissal of appellants.

6) That para No.6 of appeal is correct and that of reply is 

incorrect. Denied.

7) That para No.7 of appeal is correct and that of reply is 

incorrect. The hon’ble Supreme Court permitted appellant for 

approaching proper forum.

8) That para No.8 of appeal is correct and that of reply is 

incorrect. Denied.

9) That para No.9 of appeal is correct and that of reply is 

incorrect. Denied, moreover, the signature on appointment 

orders have not been sent to F.S.L. The High Court/ Supreme 

Court’ has no jurisdiction in service matters.

GROUNDS

A-L) That all grounds “A to L” of appeal are correct and those of 

reply are incorrect. Denied.
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It is, therefore, humbly requested that appeal may please 

be accepted and Riaz Ali, Samina Shaukat, Abdul Salem may 

please be granted salaries, for 34 months for which they 

performed duty.

Appellant

Through

SupremeT!ourt of Pakistan
AFFIDAVIT

I, do hereby affirm and declare that the contents of the 

Rejoinder are true and correct to the best of my knowledge and belief 

and nothing has been concealed from this Hon’ble Tribunal.

r

Deponent
h: I OX

9r



-f'

BEFORE THE HONORABLE KMYBER PAKHTUNKHWA SERVICE,r-

TRIBUNAL PESHAWARir-
.-S. A'S‘ 't

1. Rasheed Khan Service Appeal No. 30 of 2019
2. Maiizoor Badsha Service Appeal No. 31 of 2019
3. Iftikhar Khan Service Appeal No. 32 of 2019
4. Riaz All Service Appeal No. 33 of 2019
5. Samina Shaukat Service Appeal No. 34 of 2019 and
6. Abdiil Salam Service Appeal No. 35 of 2019

Appellants
Versus

RespondentsGovt, of Khyber Pakhtunkhwa and others

Respectfully Sheweth:
PARAWISE COMMENTS ON BEHALF OF RESPONDENTS

Preliminary Objections:-

1. That the Appellants have got neither cause of action nor locus standi to file the 
instant Appeals.

2. That the Appellants have filed the instant appeal just to pressurize the 
respondents.

3. That the instant Appeals are against the prevailing Law and Rules.
4. That the Appeals are not maintainable in the present form and also in the 

present circumstances of the issue.
5. That the Appellants have filed the instant Appeals with mala-tide intention 

hence liable to be dismissed.
6. That the Appellants have not come to the Tribunal with clean hands.
7. That the Appeals are time barred.
8. That the Honorable Tribunal has no Jurisdiction to adjudicate upon the matter.

ON FACTS:

1. Para No. 1 pertains to Respondent No. 2 i.e. Agency Surgeom Parachinar, Kurram 
Agency.

2. Para No. 2 pertains to Respondent No. 2 i.e. Agency Surgeom Parachinar, Kurram 
Agency.

3. Tn reply to Para No. 3 it is submitted that the Appellants received their salary on 
the basis of fake appointment letter and other fake orders, which were proved fake 
after a thorough inquiry already annexed.

4. Para No. 4 is wrong, incorrect & misleading, hence denied. The inquiry report 
reveals that all the Applicants were called by the inquiry committee including 
Manzoor Badshah and others in which Manzoor Badshah Mr, Iftikhar Khan & 
Rasheed Khan were inquired while the rest of the Applicants do not attend the 
inquiry proceeding dispite directions of the inquiry committee. The inquiry 
committee after a thorough procedure gives their observation, suggestion and 
recommendation which were upheld by the competent authority. According to 
inquiry committee report the appointment transfer order and others orders of the 
appellant were found fake.

5. In .reply to Para No. 5 it is stated that the salaries of the Petitioners have been 
stopped in light of Enquiry Report.

Page 1 of 2



* ^ correct but the Petition has been dismissed by the Honorable
High Court, Peshawar.

No. 7 is correct. Theyffoiiyirable Sujii^em^Court of Pakistan also dismissed 
■ ■ tbe case.

Para No. 8 is correct. The Appeal has been regretted in light of the order of the
High Court/Supreme Court of Pakistan.

9. Para No. 9 is incorrect, as explained in Para No. 4 above.i]

M::w
ON GROUNDS:m

dP'' tom
A. Para-A is incorrect, as explained in Para No. 4 of the Facts above.
B. Para-B is incorrect, as explained in Para No. 4 of the Facts above.
C. Para-C is incorrect, as explained in Para No. 4 of the Facts above.
D. Para-D is incorrect, as explained in Para No. 4 of the Facts above.
E. Para-E is incorrect, as explained in Para No. 4 of the Facts above.
F. Para-F is incorrect, as explained in Para No. 4 of the Fhacts above.
G. Para-G is incorrect, as explained in Para No. 4 of the Facts above.
H. Para-H is incorrect, as explained in Para No. 4 of the Facts above.
I. Para-1 is incorrect, as explained in Para No. 4 ot the Facts above. 
.1. Para-.T is incorrect, as explained in Para No. 4 of the facts above.
K. Para-K no comments.
L. Para-L is subject to proof

y?:,:

PRAYER:

It is therefore humbly prayed that on acceptance of the comments, the instant 
Appeal may very graciously be dismissed with cost.

c

Director General Health Services, 
Khyber Pakhtunkhwa.
Respondent No. 01

Secretary Health, Khyber Pakhtunkhwa. 
Respondent No. 03

District Health Officer Mardan. 
Respondent No. 04

Page 2 of 2
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s C^WDENTIAL
ENQUIRY REPORT BY THE COMfVIjTTEE

MQUIRY fN TO THF FAKE APPOIWTMFWT 
SUPERVISORS ■

mmi
Subject:

Reference: Director General Health Servici 
order No, 4951-56/AE-Vl dated 21/08/2014 
on the subject noted above.

1- Dr. Muhammad Asif,
2. Dr. Sartaj Khan

Pakhtunkhwa Peshawar office 
the following committee

er

was constituted

r'-

i TORs;

To investigate as whether they 
the coda! formalities or otherwise. 
To investigate the following offick 
the basis,of bogus office orders.

are
I

li.
ves transferred1- on

The enquiry committee enquired the following accused officials:
a) Mr. Manzoor Badshah Jr PHC. Tech ('MPI/M^iaUa q 

«l*=nc, Dis.„c,
A;j,.,ncy Surgeon SWWana).

b) Mr, iffikhar Khan Jr PHC Tech (MP/ Malaria S 
i.u District Mardan. (shown appointed 
Surgeon SW Wana)

r:3=£?~—

District

upervisor from DGHS Peshavv'ar 
on fake appointmierit order by Agency

by Agency

Proceedings:

To assess the

2UUb in SVV Agency) and Mr. Iftikhar Khan (12-02-
^ (03-01-2006 SW Agency) as Malaria 

investigations were carried out:

I
ii

vj

lam Agency regarding 
and other documents.

ibeir Fake -signature on the Fake Service books 
Annex - A.

-g-ding the appointments in DHS 
e BATA. Statement of the record keeper A attested hv thp Dp ■ 

Director (Admin) DHS FATA - Annex- B. ^
3, statements of the DHO, Deputy DHO Mardan and concerned staff of DHn 

C iTice Mardan aiong with relevant record. Annex - C
4. Record of salaries drav^/n by the offiriaN fmm'niofr- + a

l*r*n, at,e„ad by DAO

f-j;
2,

Mi
• inil1li■ii
I
I/ '(AOi /li

ch^r/'yii
I m

i ilSk, --XU.

2. Dr, Sartaj. Deputy Director (Admin), DHS FATA, Peshawar.

Psge i of 2



DG Antircbrruption^s^bn^Zt^r'p
Pakhtunkhwa, Annex ~ E ' ' ^ ^ DGHS Khyber
Statements along with 
of the officials

the

S'
6.\

present DHO (Dr. Muhammad Alh Malakand Ex' Off 
Kha„q), present office Ass,stanf (Mr. EhsanrEx 

Khaista Muhammad), and Junior 
record. Annex - F

' oSrclirne'd.Tne^^'

'■ ASSnroic^r S;'"St',," D '

r.pa.r ,e,»,e. Ae «3“a™“" S'

S™rv;:3r„”T"-'”"
10,The

■

(M,-.
r.

OJerk (Mr.; Ayub) along with relevant

' of the;

il>
/--

service .books and 
Supervisors under correspondence fi,e of 03 accused Malaria 

Sheraz Khan AD P-,„ DGHSwere
11-All the relevant informations i 

shared vdth Dr. Muhammad Qasi 
observations of the committee.

in this particular case under enquiry wereim

All the 
vmitten/fax letters.

concerned offices were visited by .the committee after information in

Qbservation.q-

Going through a„ the ayaiiabie 
along with cross

a. Mr.

exam,nat,on thtAtS
ing:

Manzoor Badsliah s/o Haji Lai Badsliali waa'sho.,n anuorMed -a n-i 
o„pa™sdr.,„ BPS.9 i„ SW Ag.ncy „„ K-K-zm and raTaSrahrM

1460-64/E-V dated 27-01-
on a

■. h'; '] and v^^as adjusted
EDO (H) Malakand No. 432-35 dated 17/02/2011 
continued to drav^ his salaiy til, October 2013. 
oicier from DGHS bearing No. 23670-72/EV 
Mardan. On arrival to DHO Mardari i “ 
from DAO Malakand

■ E5253r4-=s~-
from duiy 2013 Annl'7'

on
Vide

in Malakand and he 
He was transferred on a fake 

dated 24-03-2013 to DHO 
iri October 2013, he has not provided LPC

Mardan
i
I
Iy. i
I

•\ o\V

m-
t v^oilrtVYdf.

2. Dr. Sartaj, Deputy Director (Admin), D.HS FATA, Peshawar.
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■'•'s 'f
f

f V C. Mr. Rashid Khan s/o Rahmat Said 
Supervisor in BPS-9 15/04;2008 bTL"?gency
transferred to DHO Maiakand ' ^ ^

No; 1455-59/E\/ dated 27-01-2011.
August 2013 and managed to get himself transferred 
another fake order from DGHS No

Jm onr - was
take transfer order from: DGHS vide letteron a

to DHO Mardan on
7 A , , , 1S06-9/AE-V1 Dated 19-08-2013

bearing No: 29670-72/EV Dated 
^3 10-2013 the sen/ice books of Mr. Rashid Khan and Manzoor Badshah was
Dm'o? ^ Mr. ,Ayub Khan of the
DHO Office Maiakand and DHO Maiakand also instructed the DAO Office for
stoppage of their salaries.

4 d. The transfer letters from the DGHS off all the 03^1 , ^ ^ accused officials came under-
suspicious by Dr. Qasim the then DHO Mardan due to an abnorioal lono blank
nDnn?er?5DGHl,"'"'^ discrepancies in the drspatch

Art
■'.d

e.
of the accused Mr. Rashid Khan and Mr. Iftikhar Khak7nd^''^ADosi'tpri 

f .s. 92.666/-(Mr. Iftikhar Khan) and Rs,69,038/-(Mr, Rashid Khan) in to the
government treasury (NBP Mardan) on proper challan

f. A legal notice from Mr. Iftikhar Khan and Mr. Rashid Khan was served on
lu.HO Mardan on-07-11-2013 through Syed'Ahmed Ali Shah advocate for the 
release for salaries, which

? ■

^ was responded by the DHO Mardan till th*^
cecision of enquiry DGHS Khyber Pakhtunkhv/a.

g.. It is also worth mentioning that the statements of the accused whirl around the 
^ then ofnce assistant Mr. Wazir Zada who died/

on 26-10-2013 and due-to
I oenous Illness his charge was handed over to Mr. Fazal Ahad Officp 

w assistant on 27-0-2013 but Mr. Wazir Zada was incapacitated and not 
i;0\ performing his dutfes 04-05 months prior to his death due to his detonating

he should not be accused onlyfor this engineered crime 
h. Hre service books of the 03 accused malaria' supemisors were found 

lake/bogus as per the statements of concerned agency surgeons.

.7

N'4;
1/

state of health'so

From tha observations by the inquiry committee it is proved that durina the period 
shown against the appointments, no such appointments were made in thf respective 
Agency Surgeon offices. No. codal formalities'like demand by the Agency Surg-on 
approval for appointment from the DHS FATA, advertisement in the press, short 
listing, test and interviews by the selection'committee etc were observed.'

It was further confirmed from the respective 7\gency Account Offices that 
source-1 have been received from Agency Surgeon for these 
salarie:,-; ;;:ravvn.

no
employees and no

.......... ■ wii.uidis dfbu cdiegoricaiiy aenied their a.opointments in the Aqpncies
their pertormance of duties and drawl of any salaries in SW and Kurrum Agencies of 
FATA>.

The alleged .transfer orders from, the DGHS were traced from the record, of thp 
concerne-u section (P-lll ^Paramedics). Both the ADs (Mr, Sheraz Khan P-lfl & Mr.

K lA-re—a-// WW \ I■-E\ 3\A !.K \

j/
jL. .

J X.-** ' .V •■“/> — -



./

%
JaiT>ii P-ii) disowned their signatures on the joint order No. 1806-9,/AEA/l Dated 19- 
08-'?013 (Rashid Khan & Manzoor Badshah) & Order No. 2790-94/AE-V| Dated 
01-9013 Mr. iftikhar Khan). For further confirmation the relevant dispatch regis eu 
wire checked and it was found, that transfer order of Mr. Rashid Knan from DHO 

Malakand to DHO Mardan vide DGHS letter No. 1806-9/AE-v'i dateo^ 19;0 i , le . 
record on date: 19/08/2013 start from 15281 and end upon 15286^ which do no 
match with the numbers of transfer orders issued on the same date from DGHS so

confiriTieci to be fake / bogus.
;i

Badshah, vide DGHS order No. iS06-9/ACVIdlHd wiilclllked in the dispatched register of DGHS was not

hence confirmed to be fake and bogus.

i
i

matching
The transfer order of Mr. Iftikhar from SW Agenrry to Mardan vide DGHS Order No^ 

dated 24/01/2013 v^hen checked in the dispatch register of ihv.
24/01/2013 at aii. The

. A 20790-94/AE/E 
DGHS v\/as . - no o„.^ yi'^fo/lo ,o.e o,Oe,o^ henc.

record No does notlast running 
proved to be fake/bogus.
It IS further added that for transfer from FATA to settle area/dstncts 
the competent authority is mandatory, which was not accorded.

an NOC from

It :s worth mentioning that why the source 1 for the salaries of accused Mr Manzoor 
Badshah and Rashid Khan was foivvarded from DHO Maiakand in the absence o, 
LPC 'from the concerned Agency Account Office and charge relieving cenmcates

Conciusion:

Keeping in view the 
relevant available reoord the committee came to the conclusion that:

1 Th° apDointments of the concerned Malaria Supervisors Mr. Rashhd pan
Manzoor Badshah and Iftikhar khan are confirmed to p bogus

of the above mentioned Malaria Supervisors shown
confirmed to be fake and

to
2 The transfer orders

issued by DGHS Khyber Pakhtunkhwa arebe
bogus.

Recommendation:

Specific
fake and bogus so it is recommended 

accused Malaria Supervisors (Mr. Rashid 
Mr. Iftikhar Khan) may be terminated

Since the appointment orders 
that the services of the all the 

Khan, .
with immediate effect.

I'^MaldlnTdrawn by the officials concerned may be recovered from all the 
' lUrnSlL S^rsoi^ and to be, deoosited in Government Treasum on

are
■ 1.

Mr. Manzoor Badshah and

• \■\

•■LJ

2. Dr. Sartaj. Deputy Director (Admin), D.HS FATA, Peshawar.
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7/ '•
3- Being a fraudulent case resulting in to heavy financial 

government ex-checker, a proper criminal or leaal 
against the accused officials.

Disciplinary action against Mr.
DHO Office Malakand for manipulation & facilitating the

AccrnToffLs rlotm'gt’the'Ss monirHtThoOd'haSr

'™->ri=„ ==«.„ ™y .e ..n

source-l of the officials concerned to the DAO 
and adjustment of the Malaria Superxnsors (declared dying cadre in 2006)

loss to the 
case may be initiated

'/

1;/
WA

4.
ount clerk 

source-l of Mr.i cy

5. For fomvarding
Malakand

on

6, Overriding the observations of the DAO office Malakand
Bakh/zada^DHO Mu'hammad ^68^'

aftj f^3r:::d sr
has retired on 27-11-2011 from service. ‘7 ' iwuhammad)

7. Censure to Dr. Mohtaram Shah 
negligence in his official 
responsible for the recover
Khan & Iftikhar khan to deposit into the 
challan.

Dr.

the then acting'DHO Mardan 
responsibilities being DDO and

for his 
to be held 

accused Mr, Rashid
on proper

8. Warning is recommended to be served on Dr Abdul Khaiin DMn m a
^ retaining the accused .Malaria Supervisors on his roil 
-ar.instructions by the DGHS Office Khyber Pakhtunkhwa.

9. Warning IS recommended to the concerned officials workina in DHO Offiro

10, During the examination of the file 
obser\/ed that the 

. the enquiry only

' t*
at Anti-Corruption circle Mardan it was 

case was.totally fraudulent and fake and the office fiieci

se„„ a..
i

on
Ig II

The enquip/ committee observed that their findings were bas^d oniv on ti-s 
record provided by the DHO Office Mardan and statement orOh- '
The investigation officer has not

1

Oi , . accused,
visited the relevant Agency Surgeons /

c AA
I5/ II0V,-

! 0 ' 1-;

I
7. iJr. yartap Deputy Director (Admin},. D,HS FA TA

m, Pesliavvar.

'Mm-il
»

mPage 1 cf7.
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7

i«y kmc, ke a p o aPoa.p»k=„a„e p “ ^ C =5 7
/ : '/ti■■ ?■ General:

Preparation / maintenance of sery/ice books in a seau^nre of 
signaiLire of Agency Surgeon of their respective 
aw,a!ding annual increments. '

issuance of transfer orders from the DGHS offire'vffh ■ x - '
cSGch°^ ‘'d" pad of 'theDQHS
drspaich numbers in a sequence close to running numbers

Forwarding salary source and placement at the HHOc 
possible without the involvement of the sSff of^h. ni * 

offices. 1 here seems to be a n-^twork whn Iq - subordinatelevels. And the possibility of ^tXtrsSrot'L^^d'o^f^

abo^. these fraud pracS^SnS’nSr^

kOsses lO the public money.

■ - inquiry report is submitted for onward perusal pi

/p, 7
7. a genuine with fake 

period putting official' stamps,

land putting

could not be madeI

: Offices to
iai

ion of
its

The i
ease.

i

.1^7 i.:;U:\ \h 'm I pivi ■
Dr. DOuh'ajimfnad As if 
Public He'alth Coordinator 

DHO Office Pes

oiquiry Committee Health Department Khyber-Pakhtunkhwa

Copies/record retained.-

r- 10
Dr. Sartaj Khan

DHS FATA
nawar

.1
T

P.5

i

M
iiwxn'K.x'i-r-'

2. Dr. Sartaj. Deputy Director (Admin), DHS FATA, Peshawar.
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Ov/

Mr. ^^asheed Khan' Designation:'Malaria Sup^ •
• V ' ervisor*•>

i S,(\Jq I Month
I lo/Jcrn
^ 11/2013

Amount
r70bl“'

1■rg/
1/ 2ly ! I..../O • ; 170033:

(!./ 12/2013
175164 1/2014
17516

Total
.... ' ! 69038/-j

/

Note; Deposited Govt; 
Attached]

7/:v_^/3 a:

\

A/

:
i

i

i
i
'1
f-
ifMifi
I®.

I
Wk

2. Dr. Sartaj, Deputy Director (Admin), DHS FATA, Peshawar.
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iippoinlnicnt cn lake appointinent letters disentitles (hem ;
i ■

for any relicrin writ jurisdiction of this Court,, therefore,
I

this petition is disrnissediin limine.
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■
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'r.Announced.
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Ii19.4.2016. i
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2. Dr. Sartaj, Deputy Director (Admin), DHS FATA, Peshawar.&
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I')r. Sarlaj. Deputy Director (Admin), DHS I'ATA. Pcshcmar.•>
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