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Servace Appeal No. 32/2019 PE St

10.03.2020

Counsel for the appellant and Mr. Riaz Ahmad Palndakhell
Assistant Advocate General alongwith Mr. Hazrat Shah,
Superintendent for the respondents. present. Arguments heard and

record perused. -

Vide our detailed judgment of today cohsisting of seven pag'e_s:

placed in connected Service Appeal No. 30/2019 titled “Rasheed Khan
Versus The Director General Health Services, Khyber Pakhtunkhwa,

Peshawar and three others”, the appeal has no force which is hereby -

dism|ssed Parties are left to bear their own costs F|Ie be consngned to

the record room.
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03.01.2020 * Appellant in person present. Mr. Riaz Paindakhél L i\\
learned Assistant Advocate General for the 'respondent\s o N e
present. Appellant submitted rejoinder Wthh 1s placed on
file and requested for adjournment. Adjoumed To come '

up arguments on 14.02.2020 before DB , - T _

(HusgaiE Shah) (M ﬁ‘l Khan Klll‘ld]) _' L

Member Member = - .. . :
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14.02.2020 Appellant alongwith his counsel and Mr. Rlaz Pamdakhel ¥
learned Assistant AG alongwith M/S Hazrat Shah Supermtendent ,ff o
and Jaffar Assistant for the respondents present. Arguments heard ;

To come up for order on 27.02.2020 before D.B.

(Hlﬁ;\hah) (M . Amin Khan Kundl)

Member + Member ’ e '_ : ,/
i
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20.12.2019 Learned counsel for the appellant present. Mr. Muhammad
Jan learned Deputy District Attorney alongwith Saleem Javid
Litigation Officer present. Representafive, b_f respondents
submitted reply. Partial arguments of learned counsel for the
appellant heard. Adjournment requested. Adjourn. To come

up for further proceedings/further arguments on 24.12.2019

before D.B.
Member Member
24.12.2019 - Appellant in person present. Mr. Muhammad Jan

learned Deputy District Attorney present. Appellant seeks
adjournment as his counsel is not in attendance. Adjourn.

To come up for arguments on 03.01.2020 before D.B.

5 IR

Member Member



' '36.08,2019 Appellant in person and Addl. AG for the appellant
present.
Despite last chance the respondents have failed to
furnish the reply/parawise comments. To come up for
arguments before D.B on 21.10.2019.

Chairman

14.11.2019 Learned counsel for the appellant present. Mr. Usman
Ghani learned District Attorney alongwith M/S Saleem Javid
Litigation Officer and Jaffar Ali Assistant present. Learned
District Attorney requested for adjoﬁmment. Adjourn. To come

up for further proceedings/arguments on 29.11.2019 before D.B.

(Y

Member Member

29.11.2019 Appellant in person present. Asst: AG for respondents
present. Appellant seeks adjournment as his counsel is not
available today. Adjourn. To come up for arguments on
20.12.2019 before D.B.
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Member Member
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30.04.2019

B i I

28.05.2019

04.07.2019

Counsel for the appellant and Mr. Usman Ghani District

Attorney  for the respondents present. y

Learned AAG requests for adjournment to prOcu\re theill

‘requisite reply from the respondents.

Adjourned to 20.06.2019 for submission for‘written

- reply/comments. o S

Chalrman

Counsel for the appellant and Addl. A’G. for the

respondents present.

Learned AAG states that he has not been ‘contacted * .

- by any representative of the respondents today.' He,

however, requests for a further chance to the respondents
‘for submission of written reply

Adjourned to 04.07.2019 for submission of written
reply/comments as a last chance. )

Chairman

Counsel for the appellant and Addl. AG alongwith
M/S Atif .and Jaffar Ali, Assistants for the respondents

present.

Representative of the réspondents seeks further
time. Last opportunity granted. To come up for written. .
reply/comments on 30.08.2019 before S.B. |

Méember

: \\37
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: 07.02.2019 Counsel for the appellant present.

The proposition involved in the appeal in hand

essentially is:-

Whether the salary of appeliant could be
stopped and his service terminated through oral

order?

To resolve the controversy instant appeal is

- r::,“}\ ’ ‘

admitted for regular hearing. The appellant is directed
L

to deposit’ security and process fee 'ya{ithin'\lo" Hays.

Thereafter, notices be issued to the ‘re;;épondent‘s. To

"jd & .‘s'-'r.;r' .
~Secur'xt\j&m°“e°°fee come up for written reply/comments on 28.03.2019
before S.B.
Cl_';{'airmah
29.03.2019 Clerk to counsel for the appellant present. Jafar Ali

Assistant and Atif Assistant representatives of the respondent
department present -and requested for time to furnish written

reply/comments. Granted. To.come up for written reply/comments

~ on 30.04.2019 before S.B. |
( :‘/

Member
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Form- A
FORM OF ORDER SHEET
Court of ‘
Case No. 32/2019
S.No. { Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
L 09/1/2019 - The appeal of Mr. Iftikhar Khan resubmitted today by Mr. Amjid
Ali Advocate, may be entered in the Institution Register and put up to the
Worthy Chairman for proper order please.
: REGISTRAR \‘\ 19
2-

This case is entrus|ted to S. Bench for preliminary hearing to be

put up there on 7, 2,-1' I?

5 CHAIRMAN
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i{ Sy The appeal of Mr. Iftikhar Khan son of Said Wali Malaria Supervisor BHU Kodinaka
i Mardan received today i.e. on 21.12.2018 is incomplete on the following score which is
returned to the counsel for the appellant for completion and resubmission within 15 days.
1- Copy of judgment is incomplete which may be completed. , : j,'
+2- Copy of termination order-is not attached with the appeal which may be placed on ’
it. :
3- Necessary party may be made in the heading of appeal.
Dt.AYy . [A-/2018. |
| REGISTRAR >4\ 15 | (o
’ : - SERVICE TRIBUNAL .
: KHYBER PAKHTUNKHWA
PESHAWAR.
Mr. Amijid Ali Adv. Mardan.
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BEFORE THE KHYBFR PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR .

VERSUS

Director General Health Services,
Khyber Pakhtunkhwa, Peshawar & others ....Respondents

INDEX
S.No. Description of documents. Annexure | Page
No
1. [Memo of appeal /— 4
2. | Addresses of parties 1S
3. | Copy of (Service: BooK ¢ A 4—13
Gl s s mt e .
5. | Copy of posting/ transfer orders C .S
R i - LT 'i -
Ty TS B
8. |[Copyofpayslip:/ .=, = 7. o F /6
9. |Copy of inquiry report dated G 17-22 '
29.10.2014
10. [Copy of order of High Court dated H
19.04.2016 alongwith grounds of writ 23 =31
petition
11. |Copy of order dated 14.09.2018 of I 3.
: august Supreme Court %
12. | Copy of departmental appeal ] 3334
13. | appellate order dated 28.11.2018 K R/
14. | Wakalatnama e

Mipreme Court of Pakistan
Cell: 0321-9882434
Dated:




¥

| ' _
BEFORE THE KHYBER PAKHTUNKHWA SERVICE @

TRIBUNAL, PESHAWAR

Service Appeal No. 32 /201?

Iftikhar Khan S/o Said Wali

R/o Katlang Road, Naseer Killi, Tehsil & D1str1ct Mardan,' o
‘working and posted as Malaria Supervisor, (BPS 9), attached

to BHU Kodinaka, under the Direct Control/ C‘ommand of the

Executive District Officer Health, Mardan. .

VERSUS

aesie .Appellant

1) Director General Health Services, Khyber Pakhtunkhwa,

Peshawar.

2) Agency Surgeon, South Waziristan Wana.

3) Govt. of Khyber Pakhtunkhwa through Secretary Health,

Civil Secretariat, Peshawar.

...... Respondents

APPEAL, U/S 4 OF KP SERVICE
TRIBUNAL ACT, 1974 AGAINST
ORAL TERMINATION ORDER AND

APPELLATE ORDER

DATED

Resieergy ~ 28.11.2018 UPON DEPARTMENTAL
2 1y APPEAL,  DATED  19.11.2018,

ké—'submittcd to -d‘.ay
rugndfiled.

WHEREIN DEPARTMENTAL APPEAL
HAS BEEN DISMISSED, WHICH IS
ILLEGAL AGAINST LAW AND FACTS.

On acceptance of this appeal, the

impugned oral termination order and
appellate order dated 28.11.2018 may
please be set-aside and appellant

may please be reinstated in service

- with all back benefits.



@
Sir, '

Appellant humbly submits as under;-
1) That appellant was appointed as Moharrir
Supervisor vide order dated 03.01.2006. (Copy of
(C§EvVice BsoK xis Annex “A”)

2) That appellant after medical fitness was posted
and thereafter series of posting/ transfer orders
were passed. CL.;_

@C op e “SF} posting/ transfer orders are Annex
“cn ’Ef’i‘}'&i ;,5251':‘[:; R L VAR W Cernce,

e
'J 2% :) 2

3) That appellant regularly received salary till
October 2014. (Copy of pay slip: ,447»—75(1):‘2,;)

——— s

: .,.,x,_.Lca ;c-..;..ze‘f ’Cwme .,L!'-""

4) [That as exparte inquiry, at the back of appellant
was conducted, wherein, appellant was not
associated with the inquiry and inquiry report
dated 29.10.2014 was authored. (Copy of inquiry
report dated 29.10.2014 is Annex “3G")

5) That appellant was orally stopped from
performing duty immediately after October 2014
and salary of appellant was sotpped.

6) That appellant immediately approached for
release of his alary before hon’ble Peshawar High
Court., Peshawar, however, the writ petition was
dismissed vide order dated 19.04.2016. (Copy of
order of High Court dated 19.04.2016 alongwith
grounds of writ petition are Annex “H”) -

7) That appellant approached against the order
dated 19.04.2016 passed by the hon’ble Peshawar
High Court, Peshawar before the august Supreme
Court and after lengthy arguments vide order
dated 14.09.2018, received on 14.11.2018, it was
held to avail departmental remedy as no written
termination order is in field, plus no charge sheet,



,,,,,,,

' no regular inquiry, no show cause notice was @
 given. (Copy-of order: dated:14.09. 2018 of august ’
Supreme Court is Annex “T")

8) That appellant filed departmental appeal dated
19.11.2018, -which is dismissed vide order dated.
28.11.2018. (Copy of departmental appeal is
Annex “J” and appellate orxder dated 28.11.2018
is Annex “K”) | |

B 9) ‘That ‘the impugned oral termination order and

| order dated 28.11.2018 passed by respondent |
No.l ‘is illegal, against law -and facts on the
followmg grounds - ‘

GROUNDS ‘
A. Because impugned oral termination order is a
void order. | o

B. Because it is must that for written’ appointment,
there should be written termination order.

C. Because it is not simple appointment order, but
series of orders/ 'pdsting/ tran{‘sfers, wherein
salaries has been paid on ﬁthe basis of
appointment order by A.G Office and Accounts
Officer of different Districts.

D. Because appellan_t is not associated with the fat’
finding inquiry and is back biting. .
E.  Because none of the witness has been examined

in presence of appellant

F. Because appellant has not been gwen opportunity
of hearing.

G. Because the proc;edur‘e under E&D Rules has not
been followed.

H. Because appellant has not been g1ven charge |
sheets/ statement of allegatlons L

I. Because appellant has not been given any show
cause notice. o ‘ |



et

]. . ‘Because prin'ciple“ of natural” justice has been @
‘ vtolated which is Well entrenched m our ]ud1c1a1 :

system and even ﬁnd its traces from Garden of
-ADAM & EVE.

K. Because ’impugned appellate order dated

© 28.11.2018, is a 'non-spealcing order, not

supported by any reason and passed without
hearing of appellant ‘

L. Because appellant is jobless and entitled for back
benefits.

| It is therefore, humbly prayed that, the
impugned oral ternunat1on order and appellate‘
order dated 28.11. 2018 may please be set-aside and
appellant may plea.se‘ be reinstated in service with
all back benefits. '

Any other relief deemed ‘appr'opriate in the
‘circumstances of - the, case may kindly also be

granted. |
| ‘Appellant
Thrommy )
| ad A ardan)
»cate .
preme Court of Pakistan
VERIFICATION

~Itis verified that, the contents of the appeal are true and .
correct to the best of my knowledge and belief and nothing
material has been concealed from th1s hon’bler Tribunal.




'BEFORE THE KHYBER PAKHT NKHWA SERVICE g L
TRIBUNAL PESHAWAR

Service Appeal No.__ /2018

Iftikhar Khan .......c..ccevveviiiiiie v, Appellant
VERSUS

Director General Health Services, -
Khyber Pakhtunkhwa, Peshawar & others ....Respondents

EDDRESSES OF PARTIES
APPELLANT
Iftikhar Khan S/o0 Said Wali

R/o Katlang Road, Naseer Killi, Tehsil & District Mardan,

‘working and posted as Malaria Supervisor: (BPS-9),
attached to BHU Kodinaka, under the Direct Control/
Command of the Executive District Officer Health, =~ - *
Mardan.

RESPONDENTS

1) Director General Health Services, Iﬂwber Pakhtunkhwa
Peshawar.

2) Agency Surgeon, South Waziristan Wana.

3) Govt. of Khyber Pakhtunkhwa through Secretary Health,
'Civil Secretariat, Peshawar.

Appellan

—
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Vo¥: The'entries on this page should be renewed
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DIRECTORATE GENERAL HEALTH SERVICES
KHYBER PAKHTUN KHWA PESH4WAR -

Wﬁmmmmﬁmm Offica Fn# %P 918210260,  Exchanges 091-8210107, 9210188  Fax®  ~'091-9210230

8
QFFICE ORDER:
. Asapproved by the Competeni Authority the services of Mr. Iftikhar Khan
Malaria Supervisor ‘attached to Agency Surgeon South Waziristan Wana  .are hereby
placed at the dtsposal of EDO (H ealth) Mardan for further adj.zslment against any

vacant post in the interest of public service, with immediale effect.

NB:- Arrival/Departure report should be submitted to this Directorate for

record.
n 0 /
Std/xxoxx
QU/ DIRECTOR GENERAL HEALTH
K\‘ SERVICES KHYBER PAKHTUNKHWA
- W PESHAWAR
No. 2340~ QU/AEFkuricy nEd{aﬂCQgted QU [y 12013
Mardae . B
: Copy forwarded to the: . . » . AN i
L P.S to Minister for Health KPK, Peshawar : /YW : i
2, DHS (FATA) KPK, Peshawar : !
3. Agency Surgeon South Waziristan Waona ) . o
[4, EDO (Health) Mardan : M . . B
J 5. DAO concerned. . ' i
L ! ° ‘§K ti:z
For xnformanon and necessmy action \V w g B
- ) wﬂ
\ STANT DIRECTOR (P-11)
w CHYBER PAKHTUNKHWA
. et Dg(» \ | .PESHAWAR ')?"
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, Office Order

Reference Director General Health Serv.ices..Kh
N0.2790-94/AE-V1 dated 24.01.2013, Mr. Iftikhar Khan Jr PHC Technician (MP)/Malaria

Supervisor under transfer from Agency Surgeon-South Waziristan Wana to District Mardan is =" %) ,‘,4. N
hereby adjusted against the vacant post of JIr. PHC Technician (MP).BPS-9 at Malaria Head of e
accounts vacated by Mr. Atif Ahmed Computer Operator. - ‘

yber Pakhtunkhwa Peshawar office order

—
However he will work at BHU Kodinaka till further orders.

Mardan

Dfstrictjéealtl\,‘OIﬁccr,

No. 5917/?531-10 dated Mardan the - 3/ /3  no)>
Copy forwarded to the: : s

1. Director General Health Scrvices, Khyber Pakhtunkhwa Peshawar wir to his order No.

quoted above,

District Support Manager PPHI, DSU Mardan. J ,

Medical Officer Incharge BHU Kodinaka [

District Comptroller of Accounts Mardan \)(w'}(

Accountant DHO office Mardan. .

. Computer Cell :

N e

. Official concerned,

for information and n!actig;:,_ﬂ Toe vt OFCEE %A«\‘- . &‘Vk&w\ R $ ::,v‘
-~ Blietsed . District cé*,h Officer,, ,i' I
‘' Mardan _ C R
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Do GOVIERNMENT OF PAKISTAN
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PR

'-% " ACCOUNTANT GENERAL KHYBER PAKHTUNKHWA
3 DISTRICT ~ Hardan PAYMENT ADVICE
- PAY ROLL SYSTEM P Sec:002 Honth:December 2
s #HI $0701951 Buckle: Hin: Health
ame:  IFTIHAR KHAHN NTH:
:s?.: HALARI& SUPERVISOR GPF #:
1 SMIE No.- 1610184931473 Old H: 1561018493147
JrE Interest Applied. - - - :
Bbs " o bacational Perpanent DEPTT CODE  nevoig -
AYS aND ALLOWANCES: .
- Q001-RBasic-Fay - 9,240. 60
1000-House Rent Allowance 1,146. 00
-iz210-Convey Allowance 2005 1,840. 00
1300-Medical Allowance 1,000. 00
i948-Adhoc Allowance 2010@ S0X - 2,485, 00
1970-Adhoc Relief Allow 2011 745. 60
2118-Adhoc Relief Allow (201i2) . 1,848. 00
2148-1SX Adhoc Relief All1-2013 : 1,386.00
Gross Pay and Allowances 19, 490. 00
EDUCTIONS: )
GFF. Balance’ 3,57C. 00 Subrc: 595. 00
350i-Renevolent Fund .. 180. 00
351i-Addl Group Insurence 7.00
. 3404~-Group Insurance 67. 00
Total Deductions B4Y. 00
NET AMQUNMT PAYABLE 18,841. 00
QUALIFYING SERYICE G.C. 8 {LFP Quota:
YRS MON . 4s5. 10. 1%8 Fayment through DDLO.
07 Years 11 Months 03¢ Days )
PR T e e ‘.: F..a.;. - - ﬁ_ c-. !
P ] '
T VTUI'CU?i
Vv
M. Usman wha Turland
o p.sdvocate @7

M,

peshawar.
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. onthe: sub;ect noted above.

o Supervisors BP

T ENQUIRY Rgéoar BY THE commmee

Sub]ect:n‘ URY (N c)
Director General Heaith Services Khyber Pakhtunkhwa Peshawar ofﬂce :

order No, 4851 -SBIAE-Vi dated 21103!2014 the foliowlng commrttee was constrtuted T

ordinator Pubhc HeaithDHO office Peshawar .

" 4. D Muhammad Asif, Co
Director (A rnin) oH SF TA Peshawar

- 2. Dr Sarta] Khan. Deputy
TORs

Ay
|
|
’

- To investigata 8s. whether they are actually appointed aftar obsewing '

" the gogal formalities ot othe WIS,
T investigate the foilowing oﬂioiais who
the pasis of bogus ofﬂoe ordefs. "~ - - oA Lo

d the foiiowrng accused oﬁiciais

gotthernseivee transferred on

'A"'i'he enquiry committee enquira o e

Mr Manzoor Badshah AT PHC Tech (MP)tMaiaria Supervisor trorn District
intrnent order 'oy

Maiekand to District Mardan (shown appomted on 1aka appo

‘Agency Surgeo SW Wana): - i
Mr. \ftikhiar Knan Jr PHC Tech (MPi Maiaria Supervisor frorn DGHS Peshawar -
o, Dietrict Mardan (shown appointed on fake appomtrnent ordar by Agancy

-~ Surged n.SW Wana)
¢) Mr Rashid Knan PHC Tech (MP) Meiaria Suparvisor from District Matakand
to ' Disirict Mardan (shown’ ‘appointe ed on fake apporntment order by Agancy

' 'Surgeon Kurranv Agency). A . R
Proceedinge. R ao "“5 o
To assess the, appoi rnent of the ofﬂciais
M, Rashid _khan. (s 5.04-2008 In Kurram Agency M

2008 In SW Agenc yi and M. ftiknar Khan (@ 03-01-2008 sW
8-09 'i'hef iiowing investigations were carried out

ho wera shown to be appointed son:
r. Manzoor Badshah (12-02 :
Agency) -t Maiana i

1 Statements of E.x-Agency Surgeons SWA end Kurram- Agency regarding .
lhelr Fake signature on Fake Sewica pooks and other documants S

. Annex = A. .
— 2 investigation through re\avant record regarding the appointments rn DHS .
' "2 ”, Joffice F statement of the record keeper & aftested” by Ahe Deputy f

Director (Admin) DHS FATA = - Annex=B." '
o DHO, Dep uty DHO:. Mardan and concerned statf of DHO s

dan aiong witn reievant record Annex
} o ‘oHiciald from Distrrct Account Office

DAO Mardan. nnax

. ; " . Mardan, 'attested.oy

- v st
ol 9?1 [
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- Checking of the record of anticorruption circle Mardan and Iétter from the
) . ) DG Anthcorruption. establishment Khyber Pakhtunkhwa to DGHS Khyber
Pakhtunkhwa, Annex - E :
Statements along with cross exarmination regarding the posting / transfer
) ' of the officlals concerned from the then DHO (Dr. Bakht Zada) and the
present DHO {Dr, M‘uhammad All) Malakand, Ex- Office Assistant (Mr.
Khalig), present office Assistant (Mr. Ehsan), Ex- Account Assistant (Mr.
Khaista Muhammad), and Junior Clark (Mr. Ayub) along with relevant
record. Annex = F ' . :

7. Statement of the DAQ Malakand regarding the drewl of salaries of the
officials concerned. Annex -G

8. Statement of Mr. Sheraz Khan, ‘Assistant Director P Il (Paramedics)

. Assistant Director Mr. Jamll, Assistant Director R 1l, Director General

Heaith Services Khyber Pakhtunkhwa office along with the record of the

dispatch registers of the concerned date of transferorderst Annex = H,
9, Statement and tharough cross examination of the concerned Malaria
Supervisors under engulry. Annex -1, .

10.The service books and correspondence flle of 03 accused Malarla

+ Supervisors under enqulry provided by Mr. Sheraz Khan AD P-illl DGHS
were thoroughly checked and returned back to him,

11.All the relevant informatlons in this paricular case under enquiry were

shared with Dr. Muhammad Qasim, Ex DHO Mardan and he affirmed the
observations of the committee. .

All the concerned offices were vislted by the committee after Information in
written/fax letters.

Observatlons:
Going through all the avallable record, statements of the concerned officers/ officials  *
] . along with cross examination the committee observed the following: :

I a. Mr. Manzoor Badshah s/o Haji Lal Badshah was shown appointed as Malaria
Supervisor In BPS-8 in SW Agency on 12-02-2008 and was transferred on a
fake order issuad from DGHS vide office order No. 1460-64/E-V dated 27-01.
2011 and was adjusted on the vacant post of Jr.Clinlcal Tech Pathology vide
EDO (H) Malakand No, 432-35 dated 17/02/2011 In Malakand and he
* continued to draw his salary till October 2013, He was transferred on a fake
o order from DGHS bearing No. 28870-72/EV dated 24-09-2013 to DHO
" Mardan. On arrival to DHO Mardan in October 2013, he has not provided LPC -
from DAO Malakand and has not clalmed his salarles from November 2013 till
date inspite of parforming his official duties.(Annex-J} ‘
b. Mr. Iftikhar Khan.s/o Sald Wall was shown appolnted' as Malaria Supervisor
BPS-9 by Agency Surgeon SW Agency on 03/01/200§ (fake order) and he
: was transfarred to DHO Mardan through fake order vide DGHS letter No.
2780-94 / AE-VI dated 24/01/2013, His further posting is shown by DHO
Mardan on 31-05-2013 with the laps of 04 months and his salary w&s started

from July 2013, Annex—K . _ ,
o O (T
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¢. Mr, Rashid Khan s/o Rahmat Said was shown to be a}p‘b‘i’r@ as Malaria
Supervisor in BPS-9 on 15/04;2008 by the Agency Syrgeon Kurram and was /
transferred to DHO Malakand on a fake transfer drder from DGHS vide letter ~
No: 1455-59/EV dated 27-01-2011. Whers he contlnued to draw his salary tine 4.
August 2013 and managed to geb himself transferred to DHO Mardan on
another fake order from DGHS No. 1808-9/AE-V1, Dated 19-08-2013.
(Annex-L) In response to letter from DGHS bearing No: 20670-72/EV Dated
23.10-2013 the service books of Mr. Rashid Khan and Manzoor Badshah was A
submitted to AD P-lll DGHS through special messenger Mr. Ayub Khan of the ' 1
DHO Office Malakand and DHO Malakand also instructed the DAQ Office for
stoppage of thelr salaries.
d. The transfer letters from the DGHS off all the 03 accused officlals came under
suspicious by Dr, Qasim the then DHO Mardan due to an abnormal fong blank
space before the names on ‘each order and discrepancies ‘in the dispatch
numbers of DGHS. '
e.’ After receiving instructions from DGHS the DHO Mardan stopped the salarles
" of the accused Mr. Rashid Khan and Mr. lftlkhar Khan and deposited
Rs. 92,666/-(Mr. Iftikhar, Khan) and Rs,SS,OGBI-(Mi‘. Rashid Khan) In to the
government treasury (NBP Mardan) on proper challan.
f. A lagal notice from Mr.|iftikhar Khan and Mr. Rashid. Khan was served on
DHO Mardan on 07-11-2013 through Syed Ahmed All Shah advocate for the
release for salarles, wfwlch was responded by the DHO Mardan till the
declsion of enquiry DGHS Khyber Pakhtunkhwa.
. Itis also worth mentioni 1g that the statements of the accused whirl around the

‘ S,\ then office assistant Mr. Wazir Zada who died on ,26;40:2013 and due to

v

. -

\A serious llness his charge was handed over to Mr. Fazal Ahad, Office
Y A

asgistant on 27—(?[-2013 but Mr. Wazir Zada was Incapacitated and not
Q‘Xper{ormlng his dutfes 04-05 months priof to his death due to his detoriating’
state of health so he should not be accused only for this engineered crime.
h. The service books’ of the 03 accused malaria supervisors were found
fake/bogus as per tha statements of concerned agency surgeons.

From ‘the observations by the inquiry committes It Is proved that during the perlod
shown ‘agalnst the appolntments, no such appointments were made in the respective
Agency Surgeon offices. No. codal formalities like demand by the Agency Surgeon,
approval for appointment from the DHS FATA, advertisement in the press, short
listing, test and interviews by the selection committee etc were observed.

It was further confirmed from the respective Agency.AccountS Offices " that no
source-1 have been receiyed from Agency Surgeon for these: employees and nc
salarles drawn. . ,

All the accused officials also categorically dented their appointments in the Ager}cies.
their performance of duties and drawi of any salaries in SW and Kurrum Agencies of
FATA. PR

Thé alleged transfer orders {rom the DGHS were \raced from the ‘racord of the
concarned section (P-ili Paramedlcs). Both the ADs (M?r. Sherai Khan P-ili & Me.

%ﬂ\kw\-\ . 3
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G Jamll P-ll) disowned their signatures on tha joint order No. 1808-9/AE/V! Dated 19-
08-2013 (Rashlcf Khan & Manzaor Badshah) & Order No. 2780-94/AE-VI Dated 24.
01-2013 (Mr. Ittikhar Khan). For further confirmation the relevant dispatch register

The transfer order of Mr. Manzoor Badshah, vide QBHS; order No.. 1806-9/AE-VI
dated 19/08/2013 (joint) when-checked In the dispatchel register of DGHS was net
matehing, hence confirmed to be faks and bagua. =

The transfer order of My, Iftikhar from SW-Agency to Mardan vide DGHS Order No.
20790Q-04/AE/E dated 24/01/2013 when chacked In the dispatch ragister of the
DGHS was found that no enlry was made in the register on 24/01/2013 at all. The

tast running record No doas not match with the 8.No of the fake orders, hence
proved to be fake/bogus, . l

ItIs further added that for transfer from FATA to settle area/distrii:ts. an NOC from
the competant autherity ls. mandatory, which was not accorded, )

Conclusion;

Keeping in view the statement of all the-concerned and thorouqh examination of the
ralavant available record, the committee came to the concluslon that:

1. The appointments of the concerned Malaria ‘Supervlsors Mr. Rashid Khan,
Manzoor Badshah and Iftlklhar khan ara confirmed to be bogus and fake.
2. The transfer orders of the above mentioned Malaria Supervisors shown to-

be Issued by DGHS Khyber Pakhtunkhwa are confinmad to be fake and
‘bogys, ' T ;

Recommendation: * o .
Specific:

1. Since the appointment orders are fake and bogus so it is recommended
that the services of the all the accused Malarla Supervisors (Mr. Rashid
Khan, Mr, Manzoor Badshah and Mr. Iftikhar Khan) may be terminated
with immediate effect. . T

2. The salaries (to be calculated by the concerned DHQs &DAst Maiakand
. &Mardan) drawn by the officials concerned may be. recovered from all the,

responsible persons and to be deposited in GoVe?ment :Treasury on
proper challan, cL
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R R . 8, Warning ls recommended lo be served on Dr. Abdyl Khaqu DHO Mardan

PR

L | .- sior Clerk and siaiemenis of the accused Maiaria Supervisors
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Dy . _ R 'ZBeing a iraudUIent case resuirlng In to heavy
e '."_;,"-:‘- o _;.“__government ex~checker. a. proper crirnh'rei er iagal
SR R SRR agalnst the: accusad ofﬁcials PRI

-

4, t;msdpunaw,acron agalnsi Mr sKhaisra Muhammad ihe ihen Account clerk ‘ '
;,;-;_'.'DHO Office Malakand for manipuiaiion & Tacllitating: the- source-i of Mr. .

- -‘,:-Manzoor “Badshah and. Mr, Rashid Khan, without the.. LPC ‘of the Agency_.', I

RS L i Account offices; résulting to the l0ss of public money. He should have'kept . -

fa the record. but’ he falled to- produce 80, Approprlate aciion may be taken‘ '

TS :A'against him under revlsed E&D ruies 2011 A ARSI

IR '-.:%".:f: . -t For forwardrng source 3y of ihe ofﬁclais concerned o the DAO Malakand:

L "and ad]ustment of the. ‘Maiaria .Supervisors: (declared ‘dying: cadre in 2008)..
“T onedr. technicren pathology in district Malakand withour fulfming the.codal” .
: -.,‘..f-"..(orrnalrties, a -charge iShBei may be served on iho ex-DHO Meiakand R
oD Bakht Zada DDO.

BRI S '."6',--:'Overndlng the obseJaiions of the DAO ‘office Malakand rhe source 9
I A were re-submiiied by &he Lhen aciing DHO:Dr. Tillah Muhammad when Dr.:
R P Bakht Zada DHO was- abroad for performing Umrah ‘appropriate”, iegai ’:

T action Is’ recommended as.the officer: concerned (Dr Tillah Muhammad)

:.’" o - has reiired on 27 11~2011 from seruice.

R .:.3. | : 7 .Censure to Dr Moh erarn Shah the tnen ‘acting DHO Mardan for his
S e e “nagligence “In_his: official responsibiiiiles being~ DDO -and  to- ‘be “held: :

“tesponsible for the recoveries of the salarles drawn 'by'a dccused; Mr. Rashid”

. « _ - ';' -~ Khan & Mftikhar khan to deposit into ihe Government Treasury on proper otatl
I E e - chalian. | L : L R :

+ -

» for retaining the accused Maiarra Supervisors on’his roll even aﬁer the Tl
ks ciear Instructions by ihe DGHS Otfice Khyber Pakhtunknwa ’ '
. 9 Warnrng is reoommended to the concerned ofﬂcials working in. DHO Ofﬂce

'f , -Nardan. for not. keeplng the proper record and’ to keep a vigilant aye ito -
ER SN Tt identrfy such like cases in furure : : .

I., "
. ,r'~

- 10' During the examinatton of lhe ﬂie at Anii-Corruption clrcle Mardan it was
' observed that the case, was totally fraudilent and'fake ahd- the. office filed
\he ‘enquiry only on the basis of death ‘of M, Wazif. Zada-the: then: deaiing o

..,\

e The enquiry committee observed ihai their ﬂndlngs were based oniy on ihe
‘... record provided by the: DHO Office! Mardan and staternem of the. accused
: :.A:"The investigation ofiicer has not visited the rele;vant Agepcy Surgeons i

.......

'ﬂ\.(.ps). . i .
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Agency Account offices, DHO Malakand & Diractor Géae.ral’ khyber
' Pakhtunkhwa Office., ‘ SR

fomm
_ —
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The Director General Anti-Corruption establishment Khyber-Pakhtunkhwa,
may kindly be approached to direct thg ralevant investigation officer for &
comprehensive re-inquiry of the case up to the jogical & conclusive end,

General

~ Preparation / maintenance of service books In a sequence of a gbnuina with fake
signature of Agency Surgson of thelr respective period putting.ofﬂcial stamps,
awarding annual increments.

\ssuance of transfer orders from the DGHS office with fake signature of the relevant
officers of their respective perlods using the official pad of the DGHS . and putting

dispatch numbers in a sequence close to running nu‘mlbers -

Forwarding salary source and placement at the DHOs offices could not be madé
possible without the involvement of the staff of the Dirsctorate and subordinate
offices. There seems to be a network who is~engaged in paralle! administration at all

levels. And the possibility of more such cases could not be ruled out. .
The committee recommends & detall enquiry to-dig'out the network of these Black : g

sheeps at the OGHS, Directorate FATA, Agency iand District. Health Offices to . =¥
abolish these fraud practices bringing bad names to'the offices and heavy financial RO
losses to the public money. . _ P " , -
The committee also racommends to design and link a system of online verification’of* ) v : ,
orders issued by the Director General Health Services Khyber-Pakhtunkhwa and its i
subordinate offices. : - B g"
) ) . 7 ©¥r
" The inquiry report is submitied for onward perusal please. . ’3 i
(L
f.

' e v :
Wgﬁk\i:\\\)—\, q- |° '

' Dr. Sartaj khan Dr, Mt $had Asif

* Deputy Director (Admin) public Health Coordinator

» DHS FATA DHO Office.Peshawar

- "Inquiry Committee Health Department Khyber-Pakhtunkhwa
ik .
» Copies/record retalned.
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| PESHA WAR HIGH COURT, PESEHAW 4

Date ofOrdcr

or Proccedings
] .

. FORM OF ORDER SHEET 1?/ @
Order of other Procccdmgs wllth Sngnature of Judge. -

2

19.04.2016 |

J ' **** " .- ‘\{A:_?% N
AN

'-:.'Constltutlon petition, Rasheed Khan Ift!khar Kh‘&n\&?

WP No.3669-P/5014

Present: 'Mf Mulianimad Usm(m l(lzan Turla d/
Advocate; for permoner o ;* S ,,‘ -

. Syed qusm Al Shah 44 G, for r efspogzdxznis &

——_—_

Manzoor Badshah, thc pelltlonere scck issuance of an

- app:opnate writ ducctlng lhc‘reqpondcnte to rcl(,asc

monllnly salarics of petitioners being: withheld wee.f
 ~1.9.‘2013 to 1.11.2013 and_also ._'to resitore their real
.'f'po'st's/desi‘gnations by keeping them contmuously as
regular civil servants agamst thc"'posts.: of “Malaria

‘ Sypervzls'ors

25 In essence, the grievance: of the petltloners is

‘Vthat despile pc:formlng thetr dulles as ‘Malaria

Supérvi.s‘or.s;. for about 5 ycars nﬂ' lh'c respondents’
department their services were termmated and their
s_alar:es weve stoopcd on the allegatxon that they had
fréudulently mana"cd their respective’ appomtment ordérs
and they were. also 1estramed from pcrformmg thexr
dutles Hence having no ‘other remedy thc pctrlioners

apploachcd this Couat by filing the mstanl Consututlon

petmon

wEy | R
| S«
‘_MUHAMMAD DAUD KHAN, J:. Through \ f;nsgant T
- \.~ "‘{.; .

. -—~ADVOCATE ™ -
" SUPREME COURT
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3.  The respondents were put on notice, who filed

their._cdmments denying the allegations -of petitioners

BT T

~ therein by stating that all the appointments and transfer

orders of petitioners are bogus and fake.

4, | A;.ghments heard and record perused. -

5. A!’crusavnl ol'-comm.unts submitted on behalf of
respon"den'tsl and other documents avail:able ’Qh file,
rcvcﬁls th-aAt an inciuiry committee 'consis_tiﬁ'g of
Dr.Muhi{m‘ma(I/ /\s‘il' Coordhwtor’l’ublic', Health 'DI-IO
Office, Peshawar and Dr. Sartéj Khan ,De.puty'. .Dir'ector
(Admin5 D’I-IS”FATA.Peshawar' was constituted'-by the
order of Director General Health Services KPK, to probe
into tﬁe matter ‘rcgarding; appointments of igetitio‘ﬁers. -As
per <;bsuervation of the said Committee, after ;eqorcj_ing
state;héqts of concerned officials as well as perusing the
concenﬁed’fecord, it came to the ligl;t‘?tllat no -such
appoi.nimeéls have -bccn made in the respec‘tive‘ Agency
Surgeon Offices nor any codal formalities i"n the shape of
demand by the Agency Surgeon, approVaf for
appoint‘mAent from the DHS FATA, advert‘{seme‘nt. in the
press, -sho‘rt‘listing., tes%L and interviews by:_-the Seléction
Comr.n.itvt"eé etc were .<‘Jbseryed nor any :}Source’-l was.
recéived fr,b’iﬁ ‘the /-\_genc:&_Surgeon for. tht;?s'e elﬁpléyees.
The ‘Qé)néeri)éd re_c':brd.was also checkt-:.d:and"\;é;riﬁed,

from the's'ignato;ies of the alleged appoin.tmerif letters,
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f)o

transfer orders etc which were denied by the concerned

officials being bogus and fake. Moreso, for transfer from /@

.- - R L ey L
ST ‘“"" """ : N at

FATA to settle areas, an NOC from the competent

‘ authority is mandatory which was also not ohtained for
l the said purpose making the same dubious: The material

" available on file further reveals that fake proceedings for

e o——_

- T A

forwarding Source-1 of petitioners from DHO*Malakand
in absence of LPC from concerned Agency Account

; Olfice and charge rclicving certificates were conducted

-

with the connivance of certain concerned officials and

salaries were drawn on the basis of said bogus -

g

1 proceedings, causing great loss to the Government
exchequer. The petitioners failed to bring on record any

strong or cogent documentary evidence in support of

appointed after cbserving all codal formalities and were

a

: \ their stance which could show that they have been
| . .
| wrongly restrained by the respondents from performing

their duties. So when the foundation of appointments of

petitioners is found cracked, then what to say about the

r other contentions of petitioners a;; it is well established
proposition of law that fraudulent act vitiate all
proceedings. H.c-:nc.e, they were rightly restrained by the
respovndent's from performing their duties; which needs
no interference by this Court. % 0%

SU!*R&:M& 4
6. For what has been dlscussed above, we are of

the’ opinion that the act of petitioners regarding thelr
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appointment on fake appointment letters disentitles them&
for any relief in writ jurisdiction of this Court, therefore,
this petition is dismissed in limine.
Announced. |
19.4.2016.
’”g"'b/
JUDGE
SUPREME COURT
“A.Qayum” ” b
o
i e Ty, ~—cdmgEE
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g l. Rasheed Khan S/O Rahmat Said /0 Khan Sher Xilli P/O Gaddar,
H!' : Tehsil & District Mardan, working and posted as Malaria
|

e e Py

Supervisor (BPS-9), attached to EH{J Fatma, under the direct
: control/command of the Executive District Officer Health, Mardan.

2. Iftikhar Khan S/0 Said Wali R/O Katlang Road,Naseer Killi Tehsil &
District Mardan, working and posted as Malaria Supervisor (BPS-9),
attached to BHU Kodinaka under the direct control/command of the

' Exccutive District Officer Health, Mardan.

3. Manzoor Badshah ~:+" S/o Faji Lal Bad Shah R/0O Village Gujar
Garhi L'ehsil & District Mardan, vrorking and posted as Malaria
Supervisor (BPS- 9), attached to BHU Jamra under the direct

control/command of the Executive District Officer Health, Mardan.
..................................... PETITIONERS.

VYERSUS

. 1. Director General Health Services, Khyber Pakhtunkhwa Peshawar.

T~

Exccutive District Officer Health, Mardan.... RESPONDENTS. o

. WRIT PETITION UNDER ARTICLE 199 OF THE
. CONSTITUTION _OF THE ISLAMIC REPUBLIC OF
PAKISTAN 1973 AS AMENDED UP-TO DATE.

RAYERS IN WRIT PETITION. X AMID e .
’ C ) gom

On acceptance of thxs petition the respondents may be dlrected to

_ * pelease monthly salaries of the petitioners, withheld w.c.f. 01 10-2013,
X, /an -42:5813 e B§=11:2213 respectively and they may fu:thcr be -

- directed to* cnsure/restore the real/parent post/desxgnatlon of the

petmonezs by keeping them working continuously against the post of

' Melaria Superwsor, initially held by the petitioners.



— —
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Respectfully Sheweth:

I) That all the three petitioners are the citizens of the Islamic republic
of Pakistan, domiciled in Khyber Pakhtunkhwa Province and

. 2
. - » ’ L] L] 4 ..a:"'“
resident of their respective viltages given against each. '

2) That the petitioners had joined their respective services as Malaria
Supervisors (BPS-9) in the year 2008 and the competent authority
of the r}:sponden__t departmeant had passed their appointment/posting
orders in the prescribed manner and accordingly the petitioners,
after completion of all codal formalities such as medical fitness,

"Scrwce Books and submission of their arrival report kept workmg

regularly, drawing their monthly salaries and as a token the;eof,
~somc pay-slips duly issued by the office of the Accountant General

KPK-Peshawar are enclosed herewith as annexure “A™“A/3”

respectively.

transferred and posicd as under:

S.No. Name of Petitioner Transferred from

(i) Rasheed Khan Edo (Health) EDO (Health)
Malakand Mardan
vide office order passed by the respondent No.1 dated 19-08-2013.

------------------------------------

(ii) Iftihar Khan_ Agency Surgeon EDO (Health)
South Waziristan Wana. Mardan
vide office order passed by the respondent No.1 dated 24-01-2013,

---------_..---u..----_----------—-—--

(iif) Manzoor Khan EDO (Health) - EDO  (Health)

Malakand Mard':}n - .
vide office order passcd by ‘he respondent No. 1 dated 74-309-20-1&?177 =

4) That after perfonmng/rendermg at ‘about five yea.rs5 spotless '

services, all of a sudden, the monthly pay of the petmoxjers were

stopped since October 2013 with a verbal allegation that the

petitioners had fraudulently managed their respective appointment

el
\



Y,

orders and the case beside referring to the Anti-Corruption

@)

Authority, was also ¢énquired twice by the Inter-departmental

Committee.

5) Thal the fate of the enquiry conducted by the Inter-departmental
* Committee was not yet ascertained, However, the Assistant
Director Admn; Anti-Corruption, Khﬁ/ber Pakhtunkhwa Peshawar
M]ile endorsing their remarks in the concluding para has clearly

stated that “In view of the above, the subject enquiry has been filed

as recommended by the field Staff of this establishment. This office

has no abjection to release the payoff the coneerned officials if-any,

under intimation to this office.” (Copy of the official letter dated
.10-06-2014 is annexure “B™).

6) That since October 2014, the petitioners were verbally restrained to
| perform their respective duties and were verbally directed not put
their appearance/attendance and even thejr salaries for the work

done by them were also denied and hence the case.

7) That the petitioners while aggrieved of the discriminative treatment
given by the respondents depriving them from their legitimate
valuable rights and havi:ng no adequate remedy in the circumstances
of the case, are constrained to approach this august court on the

1 following amongst other grounds inter-alia,
i
GROUNDS.

3, That the first appointment/recruitment orders passed/issued by the -2
competent appointing authority (Respondent No. 1), showing the

| designation as Malaria Supervisors and the sajd authority is the only '

tustodian of all the relevant servi ce record of the petitioners »Jhigh have

. ‘olally been denied and such practige is illegal, unlawful, withoutléwﬁﬂ e -

zuthority, unconstitutional, against the law on the subject and against the | .

|
.

20rms of natural justice and liable to be declare as such,

4

[ ), That the respondents have adopted a novel procedure and by playiné

/| | }h the fate of the petitiongrs, have not yet passed any written order

v i

./’




detrimental to the terms and condition of the service which could be ge

impugned before the proper forum and thus verbal order is no-order in %
the cyes of law and the nelitioncrs can never be knock out in.such - }

arbitrarily manncr.

¢) That the first appomtment/recmntment orders passed/issued by the
ting authorﬂy (Respondent No. 1) in the year 2008 and ‘

competent appoin
r carry ing out all the legal codal formalities, did

when the petitioners afte
used to draw their monthly salery for the post of Malaria Superv1sor
through proper pay-slip from the office of the Acco;mtant General KPK
Peshawar, when they were repeatedly transferred/posted by the order of

- respondent No..1 as such then such appointment orders have gamed

legal effect and valuable fundamental rights have been accrued to them

which could not be taken away with a single stroke of pen and as such

the impugned verbal order is not sustainable in the eyes of law and liable

to be reversed. | i %
ot e
d) That the respondents have no authority whatsoever either to stop the
monthly salary for the work done by the petitioners or to restrain them
from performing/rendering their respective duties as Malaria Supervisors
who have already served the department for a long considerable period
then all such service proceedings have taken legal effect and thus such
ATT

impugned ‘verbal orders have been passed in the exercise of colorfu

authority beyond the legal jurisdiction.

¢) That under no canon of law, a government servant could be denied of his

monthly salary whereas he has .already worked for that period

f) That the petitioners being qualified, highly deserving candidates and’
have performed their respective dutics as Malaria Supervisors with
great zeal and enthusiasm and since their enlistment / posting as such, no
adverse remarks whatsoever have ever been assigned to them from any

quarter tl“ date.

; ¥ g) That the act of the respondents by stopping the monthly pay and not

allowing the petitioners to perform their respective duties by. keeping

them on their respective post/duty station for which the petitioflefs were

COUKI

-

¢ —————
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. initially recruited and such post/designations were held by the petitioners
till leveling verbal allegation'is not only deplorable and condemnable
but also against the fundamcntzilwriglus of the petitioners guaranteed by

the constitution,

h) That the respondents have transgressed their powers and the petitioners

haye been denied of their fundamental rights.

1) That discrimination in service as observed by the respondenis in the
§ matter of not restoring the parent post/designation of the petitioners as
3 Malaria Supervisors is hit by the command of the constitution, being
‘-‘ unlawful, without lawful authority, withou; Jurisdiction, against the

norms of natural justice and equity hence be declared as such.

- J) That the petitioner being deserving and eligible candidates having
H legitimate right for their due restoration in' the rank of Malaria
Supérvisors while no adverse remarks whatsoéver has ever been
assigned to them from any quarter and thus valuable rights hay; been
accrued to them and such rights couid not be taken away in an arbitrary,

$ flimsy and fanciful manner.

)

' i ! k) That there is sheer discrimination in the matter of stopping the monthly(
salary withheld illegally and the respondents have acted according to

. their own sweet will, wishes, discretion and innovation. d"

] 3
'. .i P
at the petitioners have not been dealt with in accordance with law and
.
has been

!
13
i
b |

2 O)Th
& equity and the petitioners have been made as scapegoat who

]
4

" penalized for no fault on their part.

x* R
AFp
W% ™) That further submission with ihe ‘prior permission of this august court
() : : . L '
1 e"  will be advanced at the time of hearing the petitioners at the bar.
4 ‘ |
-(3 .
| oircumstances and on acceptance of this writ petition an appropriate
| /g - womewwind be passed directing the respondents to .
' . Ielluse Lauinily salarieg'of the petitioners, withheld w.e.f, 01-10~2013,

Keeping in view the above mentioned 'facts and

- 01«0?-2013 and 01-11-2013 respectively and as such they may further
‘B be directed 1o ensure/restore the real/parent Post/designation of the

SR Petitioners by keeping them continuously as regular ¢jyi servants

———— —
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against the post of Malaria Supervisor, initially held by thé petitioners
enabling the petitioners to enjoy cqual protection of law in order to

meet the ends of justice.
Any further better rclief deemed just and acquit-able in
the circumstances of the case may also be granted please,

PrTrTformR

Through; C}\“ ‘ #

Muhammad\Usmén Khan

Turlandi
Dated:- _*. . /11/2014. Advocate Peshawar.

A

CERTIFICATE.
No such like petition has cver been filed previously before this
august as per instructior. of my clients.

LAW BOOQXKS:-

1. The constitution of Islamic Republic of Pakistan 1973.
il. Any other law books according to need.

~7 ] 7/
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SUPREME COURT OF PAKISTAN
{Appcllate Jurisdiction)

Present: B
Mr. Justice Gulzar Ahmed
Mr. Justicc Magbool Bagar ?

Civil Petition No.2345 of 2016
[Against the order dated 19.04.2016, passed by the Peshawar
lligh Court, Peshawar in W.I>.No.3669-1 ()I'QOM(

Rashecd Khan & others. Petitioner (s)
- VIERSUS
Dircctor Gencral  Health Scrvices, KPK, Pcshawar & Respondent:(s)

another.

FFor the Pctitioncr (s) Mr. Amjad Ali, ASC
Mir Adam Khan, AOR (Abscnil)

For the GovL. of KPK Barrister Qasim Wadood, Addl.A.G. KPK

Date of learing : 14.09.2018
ORDIER
" -

Gulzasr Ahmed, J:- After arguing thc maticr at somc length, .

lcarncd ASC for the petitioners states that pclitioners arc going Lo avail reracdy
in accordance with law and does not press this pctilion, which is dismisscd as

such. . g d /. J

Sd/-J
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To,

| ‘ | | | : ’_j
: ' Director General Health Services,
~ Khyber Pakhtunkhwa, Peshawar. = - 3 3

Subject: DEPARTMENTAL APPEAL AGAINST ORAL
TERMINATION ORDER ON THE BASIS OF
FACT FINDIN INQUIRY DATED
29.10.2014, WHICH 1S _ILLEGAL AND

LT ALy Y e —_——

AGAINST THE LAW & FACTS .

AL ——,———————

Prayer On accepténce “of this appeal, the oral
termination order of appellant may please
ibe_set-aside and appellani:_ may please be
reinstated in service with all back benefits.

Sir,.

Appellant humbly submits as under:-

1. That éppellant was appointed as Moharrir Supervisor

vide order dated .} -{-2004 (Copy of appointment
‘order is Annex “A")

2. That appellant after medical fitness was posted and
thereafter series of posting/ transfer orders were
passed. (Copy of medical certificate is Annex “BY,
posting/ transfer orders are Annex “C", Arrival report
is Annex “D” and Service book is Annex “E™

3. That appellant regularly received salary till October

. 2014. (Copy of pay slips/ Last pay certificates are
Annex “F") ,

4, That as exparte inquiry, at the back of appellant was
conducted, wherein, appeilant was not associated with
the inquiry and inquiry report dated 29.10.2014 was

authored. (Copy of inquiry report dated 29.10.2014 is
Annex “G") o - A

5. That Aappel|arit was orally stopped from performing
duty immediately after October 2014 and salary of
appellant was sotpped.

|




4

1

6. That appellant immediately approached for release of ’;(/‘
’ his alary before -hon’ble Peshawar High Court, ‘
Peshawar, however, the writ petition\ was dismissed
vide order dated 19.04.2016. (Copy of order of High -
Court dated 19.04.2016 alongwith grounds of writ
petition are Annex “H") A

7. That appellant approached against the order dated
19.04.2016 passed by the hon’ble Peshawar . High
Court, Peshawar before the august Supreme Court
and after lengthy -arguments vide order dated
14.09.2018, received on 14.11.2018, it was held to
avail departmental remedy as no written termination
order is in field, plus no charge sheet, no regular
inquiry, no show cause notice was given. (Copy of

order dated 14.09.2018 of august Supreme Court is '

Annex “1") ' .

8. That impugned oral termination order is illegal,
~against law and facts on the following grounds:-

GROUNDS

A. Because impugned oral termination order is a void
order. B R

B. Because it is'must that for written appointment, there
should be written termination order.

C. Because it is not simple appointment order, but series
of orders/ posting/ transfers, wherein salaries has
been paid on the basis of appointment order by A.G
Office and Accounts Officer of different Districts.

D. Because appellént is not associated with the' fat
" finding inquiry and is back biting.’

E. Because rione. of the witness has been examined in
presence of appellant.

F. Because appellant has not been given opportunity of
' hearing.

G. Because the proceduré under E&D Rules has not been
followed. o

H. Because appellant has not been given charge sheets/
statement of allegations.

I. Because appellant has not been gviven any show cause
- notice. l : '




D)

J. Because principle of natural justice has been violated,
which is well entrenched. in our judicial system and
even find its traces from Garden of ADAM & EVE.

It is, therefore humbly prayed that, on
acceptance of this appeal, the oral termination order
of appellant may please be set-aside and appellant

may please be reinstated in service with all. back
benefits. - "

~ Appellant

- Iftikhar Khan

. S/0 Said Wali
R/o Katlang Road, Naseer Killi,
Tehsil & District Mardan, working
and posted as Malaria Supervisor
“(BPS-9), attached to BHU
Kodinaka, under the Direct
Control/ Command of the
- Executive District Officer Health,
Mardan. ’
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DIRECTORATE GENERAL HEALTH SERVICES
KHYBER PAKHTUNKHWA, PESHA WAR.

Office Ph# 091 — 9210269 Exchange# 091 — 9210187, 091 — 9210196, Fax #091 - 9210230
All communications should be addressed to the Director, General Health Services Peshawar and not to-any

" official by’ name.
Nofa N4 b —=S//nev,
DatedD g / 1] /2018
To

1. Mr. Manzoor Badshah S/O Hajx Lal Badshah -
Residant of village Gujar Garhi, Tehsil & District, Mardan
Ex-Malartia Supervisor DHO Mardan.

. Abdul Salam S/O Muhtajuddin,
Residant of village Gujar Garhi, Tehsil & District, Mardan
Ex-Malartia Supervisor DHO Mardan. :

3. Mr.Riaz Ali Shah S/O Aunber Shah,
Resident of Bajaur Korona Tehsil Takhtbhai,
District Mardan, Ex-Malaria Supervisor DHO Mardan.

4. Mst.Samina Shoukat D/O Shoukat Ali,
Resident of Abid Khan Kallay,Sardheri,
Tehsil & District Charsadda.

Ex-PHC Technician (MCH}/LHV.

5. Mr.Rasheed Khan S/O Rehmat Said,
Resident of Khan Sher Kallay,
P.O Gaddar Tehsil & District Mardan.
Ex-Malaria Supervisor DHO Mardan.

6. Iftikhar Khan S/O Said Wali,
Resident of Naseer Killy Tehsil & District,
Mardan, Ex-Malaria Supervisor.

Subject: - DEPARTMENTAL APPLEAL AGAINST ORAL TERMINATION ORDER
ON THE BASIS OF FACT FINDING ENQUIRY DATED 29/10/2014,
WHICH IS ILLEAGAL AND AGAINST THE LAW AND FACTS.

I am directed to refer to your applications dated 19/11/2018 and
27/11/2018, regarding above captioned subject, the above mentioned applicants
have submitted departmental appeal against oral termination order and request

for reinstatement into Government Service.

Your request for re-instatement is hereby regretted.

DIRECTOR (H.R.M)
| DIRECTORATE GENERAL
HEALTH SERVICES KP PESH

A

=y
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BEFORE THE HON BLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR.

S.A.No.32 of 2019

Iftikhar Khan ... V/S... Govt. of Khyber Pakhtunkhwa and others

REJOINDER ON BEHALF OF APPELLANT

Respectfully Sheweth,

Preliminary obiections:

All the preliminary objections are incorrect, misconceived, denied.

ON FACTS:

1-2) That paras No.1 and 2 of the appeal has not been denied which

means admission.

3)  That para No.3 of appeal is correct and that of reply is -

incorrect. Denied.

Appellant has not been associated : with inquiry and no
- opportunity of cross examination has been afforded and no
charge sheet, statement of allegation has been lgiven: Moréover, '
it is not a single appointment order which could befe;fm‘ed as
' fake on the basis of probe findings inquiry. In fact, all those

who have signed the appointment orders, posting orders, LPCS



4)

5)

6)

7)

8)

9)

~ etc are required to be arrayed as an accused. 34 months salary

of Riaz Ali, Samina Shaukat, Abdul Salam are outstanding

inspite of duty performed.

That para No.4 of Aappealil is correct and that of reply.is
incorrect. Denied. Without proper charge sheet/ statement of
allegation, the inquiry is probe finding only. There is no service
of summon upon Riaz Ali, Samina Shaukat, Abdul Salam.
There is no authorization, scope of the so«calléd inquiry.
Moreover, the recommendations are with respect to initiation of

disciplinary proceedings, which too has not been acted upon. .

That para No.5 of the appeal is correct and that of reply is
incorrect. Denied. There is no recommendation by the so-called
one sided inquiry report regarding stoppage of salary. There is

no order of termination/ dismissal of appellants.

That para No.6 of appeal‘ is correct and that of reply is

incorrect. Denied.

Y

That para No.7 of appeal is coriect and that of reply is

incorrect. The hon’ble Supreme Court permitted appellant for

approaching proper forum.

- That para No.8 of appeal is correct and that of reply is

incorrect. Denied.

That para No.9 of appeal is correct and that of reply is
incorrect. Denied. moreover, the signature on appointment
orders have not been sent to F.S.L. The High Court/ Supreme

Court has no jurisdiction in service matters.

: GROUNDS

A-L) That all grounds “A to L” of appeal are correct and th‘ose of

reply are incorrect. Denied.



o

It is, therefore, humbly requested that appeal may please
be accepted and Riaz Ali, Samina Shaukat, Abdul Salem may

please be granted salaties for 34 months for which they

:
"

Appellant
Through

performed duty.

Supreme Court of Pakistan

AFFIDAVIT

I, do hereby affirm and declare that the contents of the

‘Rejoinder are true and correct to the best of my knowledge and belief .

h Deponent




BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PEbHAWAR

1 R Ctm e T

. Rasheed Khan Service Appeal No. 30 of 2019

. Manzoor Badsha Service Appeal No. 31 of 2019

. Iftikhar Khan Service Appeal No. 32 of 2019

. Riaz Ali Service Appeal No. 33 of 2019

. Samina Shaukat Service Appeal No. 34 of 2019 and
. Abdul Salam Service Appeal No. 35 of 2619

................................................................................ Appellants

Govt. of Khyber Pakhtunkhwa and others......................................Respondents

Respectfully Sheweth:

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS

Preliminary Qbjections:-

I. That the Appellants have got neither cause of action nor locus standi to file the
istant Appeals.

2. That the Appellants have filed the instant appeal just lo pressurize the
respondents. ‘

3. That the instant Appeals are against the prevailing Law and Rules.

4. That the Appeals are not maintainable in the present form and also in the
present circumstances of the issue.

5. That the Appellants have filed the instant Appeals with mala-fide intention
hence liable to be dismissed.

6. That the Appellants have not come to the Tribunal with clean hands.

That the Appeals are time barred.

That the Honorable Tribunal has no Jurisdiction to adjl.l(ilCdl(. upon the matter.

oo ~J

ON FACTS:

1.

o]

Para No. 1 pertains to Respondent No. 2 1.e. Agency Surgeon, Parachinar, Kurram
Agency.
Para No. 2 pertains to Respondent No. 2 i.e. Agency Surgeon. Parachinar, Kurram
Agency.

. In reply to Para No. 3 it is submitted that the Appellants received théir salary on

the basis of fake appointment letter and other fake orders, which were proved fake
after a thorough inquiry already annexed.

Para No. 4 is wrong, incorrect & misleading, hence denied. The inquiry report
reveals that all the Applicants were called by the inquiry committee including
Manzoor Badshah and others in which Manzoor Badshah Mr. Iftikhar Khan &
Rasheed Khan were inquired while the rest of the Applicants do not attend the
inquiry proceeding dispite directions of the inquiry committee. The inquiry
cominittee after a thorough procedure gives their observation. suggestion and
recommendation which were upheld by the competent authority. According to
inquiry committee report the appointment transfer order and others orders of the
appellant were found fake.

. In reply to Para No. 5 it is stated that the sahrlcq of the Petitioners have been

stopped in light of Ehquiry Report.

Pageiof2



, éhawar High Court, Peshawar
ara No. 7 is correct. Th‘é’ Hongrable Suplem Court of Pakistan also dismissed

" the case.

“8 - Para No. 8 is correct. The Appeal has been regretted in light of the order of the
High Court/Supreme Court of Pakistan.

9. Para No. 9 is incorrect, as explained in Para No. 4 above.

ON GROUNDS:

Para-A is incorrect, as explained in Para No. 4 of the Facts above.

Para-B is incorrect, as explained in Para No. 4 of the Facts above.

Para-C is incorrect, as explained in Para No. 4 of the Facts above.

Para-D is incorrect, as explained in Para No. 4 of the Facts above.

Para-E is incorrect, as explained in Para No. 4 of the Facts above.

Para-F is incorrect, as explained in Para No. 4 of the Facts above.

Para-G is incorrect, as explained in Para No. 4 of the Facts above.

Para-H is incorrect, as explained in Para No. 4 of the Facts above.

Para-I is incorrect, as explained in Para No. 4 of the Facts above. !
Para-J is incorrect, as explained in Para No. 4 of the Facts above. ‘
. Para-K. no comments.

Para-L is subject to proof.

FRSCZOTMEUO® >

PRAYER:

Tt is therefore humbly prayed that on acceptance of the comuments, the instant
Appeal may very graciously be dismissed with cost.

g
Director General Health Services,
Khyber Pakhtunkhwa.
Respondent No. 01

Secretary Health, Khyber Pakhtunkhwa.
Respondent No. (3

District Health Officer Mardan.
Respondent No. 04

Page 2 of 2
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ENQUIRY REPORT RY THE COMMITTEE

Subject; 'ENQUIRY IN TO THE FAKE APPOINTHMENT OF JR PHC TECHNICIANS {(MP) MALARIA
SUPERVISCRS

Reference: Director General Health Services Khyber Pakhtunkhwa Peshawar office
order No. 4951-56/AF-V| dated 21/08/2014, the following committee was constituted
on the subject noted above. '

1. Dr. Muhammad Asif, Coordinator Public Health DHO office Peshawar.
2. Dr. Sartaj Khan, Deputy Director (Admin), DHS FATA Peshawar.

{

TOFRs:

L To investigate as whether they are actually appointed afier observing
the codal formalities or otherwise, . , :

Ii. To investigate the following officials who got themselves transferred on
the basis of bogus office orders.

TR

The enguiry committee enquired the following accused officials:

a) Mr. Manzoor Badshah Jr PHC. Tech (MP)/Malaria Supervisor from Distrigt
Vizlakand to District. Mardan (shown appointed on fake appointment order by
\gency Surgeon SW Wana). P :

b) Nr iftikhar Khan Jr PHC Tech (MP/ Malaria Supervisor from DGHS Peshawar

- to District Mardan. (shown appoinied on fake appointment order by Agency
Surgeon-SW Wanay) -

¢) M. Rashid Khan PHC Tech (MP) Malaria Supervisor from District Malakand
i Liistrict Mardan (shown appointed on fake appointment order by Agency
Surgeon Kurram Agency). :

Proceedings: ‘

To assess the appointment of the officials, who were shown to be appointed on
Mr. Rashid khan, (15-04-2008 in Kurram Agency) Mr. Manzoor Badshah (12-02-
2008 in SW Agency) and Mr. Iftikhar Khan (03-01-2006 Sw Agency) as Malaria
Supervisars BPS-09; The fol!ov_ving investigations were carried out: :

,f
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1. Statements 'ofEx—Agency Surgeons SWA and Kurram Agency regarding
their Fake -signature on the Fake Service books and other documents,
Annex — A A S

2. Investigation through relevant record regarding the appointments in DHS

office FATA. Statement of the record keeper & attested by the Deputy

Lirector (Admin) DHS FATA - Annex- B. ' B .

Statements of the DHO; Deputy DHO Mardan and concerned staff of DHO

Office Mardan along with relevant record. Annex - C. o

4. Record of salaries drawn by the officials from™District Account Offica
Mardan, attested by DAO Mardan. Annex — [) . ‘ :
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e A et PRON CIrcle Mardan and letter from the
DG Anti-corriiption establishment Khyber Pakhtunkhwa to DGHS Khyber
Pakhtunkhwa. Annex — E - A

6. Statements along with cross exarmination regarding the posting / transfer
of the officials concerned from the then DHO (Dr. Bakht Zada) and the
present DHO (Dr. Muhammad Ali} Malakand, Ex- Office Assistant (Mr.
Khalig), present office Assistant (Mr. Ehsan), Ex- Account Assistant (Mr.
Khaista Muhammad), and Junior Clerk (Mr: Ayub) along with relevant
record. Annex - F :

7. Statement of the DAQO Malakand regarding the drawl of salaries of the
officials concerned. Annex - G '

8. Statement of Mr. Sheraz Khan, Assistant Director p 1l (Paramedics)
Assistant Director Mr. Jamil, Assistant Director P 1l, Director Genera)
Health Services Khyber Pakhtunkhwa office along with the record of the
dispatch registers of the concerned date of transfer orders. Annex - H. '

9. Statement and thorough cross examination of the concerned Malaria
Supervisors under enquiry. Annex - |.

10.The service books and correspondence file of 03 accused Malaria
Supervisors under enquiry provided by Mr. Sheraz Khan AD Pl DGHS
were thoroughly checked -ang returned back to him.

T1.All the relevant informations in this particular case under enquiry were
shared with Dr. Muhammad Qasim, £x DHO Mardan and he affirmed the

observations of the committee.

All the concerned offices were visited by the committee after information in
written/fax letters. ' ‘ '

Observations:

Going through all the available record, statements of the concerned officers/ officials
along with cross examination the committee observed the following: - -

a. Mr. Manzoor Badshah s/o Haji La!l Badshah was shown appointed-as Malaria
Supervisor in BPS-9 in SW Agency on 12-02-2008 and was transferred on 3
fake order issued from DGHS vide office order No. 1460-64/E-V dated 27-01-
~411 and was adjusted on the vacant post of Jr Clinical Tech Pathology vide

ELO (H) Malakand No. 432-35 dated 17/02/12011 in Malakand and he
continued to draw his salary till October 2013, He was transferred on g fake
order from DGHS bearing No. 29670-72/EVv dated 24-03-2013 to DHO
Mardan. On arrival to DHO Mardan in October 2013, he has not provided LPC
from DAO Malakand and has not claimed his salaries from November 2013 till

: date inspite of performing his official duties.(Annex-J)

b Mr Iftikhar Khan s/o Said Wali was shown appointed as Malarig Supervisor
BP3-9 by Agency Surgeon sw Agency on 03/01/2006 (fakz order) and he
was transferred to DHO Mardan through fake order vide DGHS letter No,
2780-94 / AE-VI dated 24/01/2013. His further posting is shown by DHO
Mardan on 31-05-2013 with the laps of 04 months and his salary ¥75% starad

from July 2013. Annex--K - e
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c. Mr. Rashid Khan s/o Rahmat Said was shown to be appointed as Malaria
Supervisor in BPS-9 on 15/04:2008 by the Agency Surgeon Kurram and was
ransferred to DHO Malakand on a fake transfer order from DGHS vide letter
No: 1455-59/EV dated 27-01-2011. Where he continued to draw his salary till
August 2013 and managed to get himself transferred to DHO Mardan on
another fake order from DGHS No 1806-9/AE-V1 Dated 19-08-2013.
{(Annex-L) In response to letter from DGHS bearing No: 29670-72/EV Dated

© 23-10-2013 the service books of Mr. Rashid Khan and Manzoor Badshah was
submitted to AD P-ll DGHS through special messenger Mr. Ayub Khan of the
DHO Office Malakand and DHO Malakand also instructed the DAO Office for
stoppage of their salaries.

d. The transfer letters from the DGHS off all the 03 accused officials came under
suspicious by Dr. Qasim the then DHO Mardan due to an abnormal long blank
space before the names on each order and discrepancies in the dispatch
numbers of DGHS.

e. After receiving instructions from DGHS the DHO Mardan stopped the salaries
of the accused Mr. Rashid Khan and Mr lftikhar Khan and deposited
Rs. 92,666/-(Mr. Iftikhar Khan) and Rs.69,038/-(Mr. Rashid Khan) in tc the
government treasury (NBP Mardan) on proper challan.

f. A legal notice from Mr. Iftikhar Khan and Mr. Rashid Khan was served on

JHO Mardan on-07-11-2013 through Syed Ahmed Ali Shah advocate for the

release for salaries, which was responded by the DHO Mardan till the

cecision of enquiry DGHS Khyber Pakhtunkhwa. '

Itis also worth mentioning that the statements of the accused whirl around the

then office assistant Mr. Wazir Zada who died on 26-10-2013 and due to

serious illness his charge was handed over to Mr Fazal Ahad, Office
§3/\ / assistant on 27-13-2013 but Mr. Wazir Zada was incapacitated and not

v ('z.‘}"")(\ performing his dutfes 04-05 months prior to his death due to his detoriating
 state of health so he should not be accused only for this engineered crime.

h. The service books of the 03 accused malaria supervisors were found
fake/bogus as per the statements of concerned agency surgeons. '
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From ths observations by the inquiry committee it is proved that during the period -
shown against the appointments, no such appointments were made in the respective
Agency Surgeon offices. No. codal formalities ke demand by the Agercy Surgeon,
approval for appointment from the DHS FATA, advertisement in the press, short
listing, test and interviews by the selection committee etc were observed.

It was further confirmed from the respeotive‘ﬁ\gency Account Offices that no
source-1 have been received from Agency Surgeon. for these employees and no

salaries drawn, _

- All the accused officials also categorically denied their appointments in the Agencies,
their performance of duties and drawl of any salaries in SW and Kurrum Agencies of
FATA. ‘ B

The alleged- transfer orders from. the DGHS were traced from the record. of the
concerned section (P-[l| Faramedics). Both the ADs (Mr. Sheraz Khan P-1Il & Mr.

T 'y‘,‘ - . P YT
Ayt
//]v‘yt:::)‘f/ W/ | t.;.‘.:'\ A x\“”‘ 5
74 |
/ / ! b{‘ 5 v

R i ket o o aeatane
AT TR

D 25 DR Y TR 1 g
LRl g S N At mees . RN it T L e T

S T - - . DRl .




=)

™

et

Jamii P-1) disowned their signatures on the join't order No. 1808-8/AE/VI Dated 1¢-

" p-2013 (Rashid Khan & Manzoor Badshah) & Crder No. 2790-94/AE-V| Dated 24-

01-2013 (Mr. lftikhar Khan). For further confirmation the relevant dispatch register
were checked and it was found that transfer order of Mr. Rashid Khan from DHO

Malakand to DHO Mardan vide DGHS letter No. 1806-9/AE-Vi dated 18/08/2013, the |
record on date: 19/08/2013 start from 15281 and end upon 15286 which do not’

match with the numbers of transfer orders issued on the same date from DGHS so
confirmed to be fake / bogus. ' o

The transfer o-rder of Mr. Manzoor Badshah, vide DGHS order No. ’1806~.9/AE—V[

dated 19/08/2013 (joint) when checked in the dispatched register of DGHS was not
matching, hence confirmed to be fake and bogus. I

The transfer ordér of Mr. lftikhar from SW Agency to Mardan vide DGHSZOrder No.

20790-94/AE/E dated 24/01/2013 when checked in the dispatch register of the
DGHS was found that no entry was made in the register on 24/01/2013 at all. The
last running record No does not match with the S.No of the fake orders, hence

proved to be fake/bogus.

It is further added that-for transfer from FATA to settle area/districts, an NOC from
the competent authority is mandatory, which was not accorded.

It is worth mentioning that why the source 1 for the salaries of accused Mr. Manzoor
Radshah and Rashid Khan was forwarded from DHO Malakand in the absence of

L PC from the concerned Agency Account Office and charge rélieving certificates

duly endorsed by the relevant Agency Surgeon.

Congiusion:

Keeping in view the statement of all the concerned and thorough examination of the

relevant available record, the committee came to the conclusion that:

4. The appointments of thé concerned Malaria Supervisors Mr. Rashid Khan,
Nianzoor Badshah and Iftikhar khan are confirmed to be bogus and fake.

5 The transfer orders of the above mentioned Malaria Supervisors shown to
be issued by DGHS Khyber Pakhtunkhwa are confirmed to be fake and

bogus.
Recommendation:

Specific:
1. Since the appointment 'orde'rs are fake and bogus so it is recommended
that the services of the all the accused Malaria Supervisors (Mr. Rashid
Khan, Mr. Manzoor Badshah and My, Iftikhar Khan) may be terminated

with immediate effect.

9. The salaries (to be.calculated by the concerned DHOs & DAOs Malakand
& Mardan) drawn by the officials concerned may be recovered from all the

responsible persons and to be deposited In Government Treasury of
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Being a fraudulent case resulting in to heavy financial loss to the
government ex-checker, a proper criminal or legal case may be initiated
against the accused officials.

W

4. Disciplinary action against Mr. Khaista Muhammad the then Account clerk
DHO Office Malakand for manipulation & facilitating the source-| of vir.
Manzoor Badshah and Mr. Rashid Khan without the LPC of the Agency
Account offices resulting to the loss of public money. He should have kept
the record. but he failed to produce so. Appropriate action may be taken
against him under revised E&D rules 2011, Do

5. For forwarding source-I of the officials concerned to the DAO Malakand
and adjustment of the Malaria Supervisors (declared dying cadre in 2008)
on Jr technician pathology in district Malakand without fulfiling the codal
formalities, a charge sheet may . be served on the ex-DHO Malakand
Dr. Bakht Zalc‘fquDO. L

Overriding the observations of the DAO office Malakand, the source-1
were re-submitted by the then acting DHO Dr.Tillah Muhammad when Dr.
Bakhit Zada DHO was abroad for performing Umrah, appropriate legal
action is recommended as the officer concerned (Dr. Tillah Muhammad)
has retired on 27-11-2011 from service. '

(@]

7. Censure to Dr. Mohtaram Shah thé then acting’ DHO Mardan - for his
negligence in his official responsidilities being DDO and to be held
responsible for the recoveries of the salaries drawn by accused Mr. Rashid
Khan & Iftikhar khan to deposit into the (Government _Tr'easury on proper
chalian. ; ' :

8. Warning is recommended to be served on Dr. Abdul Khaliq DHO Mardan
for- retaining the accused Malaria Supervisors on his roll even after the
clearlinstructjons by the DGHS Office Khyber Pakhtunkhwa.

9. Warning is recommended to the concerned officials working in DHO Office
Mardan for not keeping the proper record and to keep a vigilant eye 1o
identify such like cases in future.

10. During the examination of the file at Anti-Corruption cirgle Mardan it was
observed that the case was.totally fraudulent and fake and the office fileq
the enquiry only on the basis of death of Mr. Wazir Zada the then deafing
senior Clerk and statements of the accused Malaria Supervisors. ' g

The enquiry committée observed that their findings were baseq only on the
record provided by the DHO Office Mardan and statement of the accused,
- The investigation officer has not visited the relevant Agency Surgeons /

/
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~The Director General Anti-Corruption establishment Khyber-Pakhtunkhwa
may kindly be approached to direct the relevant Investigation officer Tor a
comprehensive re-inquiry of the case Up to the logical & conclusive end.

Geaneral;
Preparation / maintenance of service books in a Sequence of a genuine with fake
signature of Agency Surgeon of thair respective period putting official- stamps,
awarding annual increments. '
Issuance of transfer orders from the DGHS office with fake signature of the relevant

‘officars of their respective periods using the official pad of the DGHS and putting
dispatch numbers in a sequence close to running numbers '

Forwarding salary source and placement at the DHOs offices could not be made
possible without the involvement of the staff of the Directorate and subordinate
offices. There seems to be a network who is engaged in parallel administration at al|
levels. And the possibility of more such cases could not be ruled out. oo

The committee recommends a detaj) enquiry {o dig out the network of these Black
sheeps at the DGHS, Directorate. FATA, Agency and DistrictfHea?iﬁ.‘w éOfﬁces to
abolish these fraud practices bringing bad names to the offices and heavy financial
losses to the public money. .

The committee also recommends to design and fink a system of online ve.ﬁﬁcéﬂoh v
ordeis issued by the Director General Health Services KhYber-Pakhturkhwé and it
subordinate offices. s o -

N

{

The inquiry report is submitted for onward perusal please.
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Dr. Saitaj Khan : - . DriMuhdmmad Asif
Deputy Director (Admin) S Public Helalth Coordinator - ?'
DHS FATA S DHO Office Peshawar

quiry Committee Health ,Deyiartment Khyber-Pakhtunkhwa

Copies/record retained.
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Name: Vir. Rasheed Khan' Lesiznation: Malariz Supervisor , !

[SNo | Month ’

e - —

; 10/2013

f' /2013 T

12/2013

12018 [ —
I
 Total

Note: Deposited Govt: Treasury (Challan # 73 dated 16/6/2014) NBP Main Brach m

ardan (Copy
Attached) '
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lov any reliel in writ jurisdiction of*this Court, therefore, ; o
this petition is disinissed’in limine. ; ;
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