'BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR

Appeal No. 24/2019

Date of Institution ... 27.12.2018

Date of Decision ...  17.12.2020
Thsan-Ul-Haq, SCT, GHSS Drosh Chitral. (Appellant)

VERSUS
The Director Elementary & Secondary Education, Khyber Pakhtunkhwa, Peshawar.
‘ (Respondents)

Present:
MR. NASIR MAHMOOD, ‘
Advocate For Appellant.
MR. KABIR ULLAH KHATTAK,
Additional Advocate General --- For respondents.
MR. MIAN MUHAMMAD, ---  MEMBER(Executive)
MR. HAMID FAROOQ DURRAN] - CHAIRMAN

JUDGEMENT.

MIAN MUHAMMAD, MEMBER:- Through this service appeal under

Section-4 of the Khyber Pakhtunkhwa Services Tribunal 1974, oftice order dated
[8.10.2018 of the respondent No.1 dismissing departmehtal appeal against penalty
ol deduction-of one increment imposed vide oftice order dated 08.01.2018, has been

challenged and remedy sought to set aside the same.

FACTS.
02. Brief facts ol the case are that appellant has been serving as SCT in
 Government Higher Secondéry School Drosh, Chitral. Respondent No.4 (DEO(M))
Chilml initiated disciplinary proceedings against the appellant when a report was

submitted by the DMO (District Monitoring Ofticer) for allegation of absenteeism -
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and :irregulaliitie§ 0;1 | 24.05.2017. Aﬁ enqt;iry comnlilt»t‘e‘eww‘as. constltutcd on
25.08.2017 to conduct enquiry into the charges/lstate-mér;f 01 aliegatlomlhe
enquiry Committee conducted departm-ental enquify égainsf the ‘zllppellént and
submitted its report on 25.09.2017. As a result of findings of the enquiry committee
minor pénalty of “deduction of one increment” was awarded vide office order dated
08.01.2018. The appellant preferred departmental appeal to respondent No.l
(Director Elementary & Secondary Education Peshawar) on 14.02.2018 which was

rejected vide office order dated 18.10.2018, hence the instant service appeal on

27.12.2018.

ARGUMENTS.
03.  The learned counsel for the appellant at the very outset of his arguments

contended that the appellant was proceeded against under the Khyber Pakhtunkhwa
Government Servants (Efficiency & Discipline) Rules, 2011 and during the course
of enquiry proéeedings, the enquiry committee did not bother to record his
statement. The impugned penalty of deduction of one increment is neither in
mrrespomlelnce to nor in consonance with the dictates of F.R-29 because a specific
time has not been mentioned while awarding the impugned penalty. On point of

limitation, he could not be able to produce evidence with plausible reason(s) to

justify the delay except his plea that the delay was caused due to the far flung areas

and closure of Lowari Top. Tt was assailed that the fundamental right of the
appellant has been denied and ends of justice have not been met, therefore, the

impugned order is liable to be set astde.

04.  On the other hand, learned Additional Advocate General representing the

* official respondents raised preliminary objection on limitation and argued that the

departmental appeal being time barred, the service appeal subsequently is also time



barred and no plausible reason(s) for delay in the condonation application of the
appelian# has been given to substantiate and justify the delay. In ;_},‘;];aport of and
strengthening his argument, he relied on 2009 SCMR 1435. He also contradicted the
plea of learned counsel for the appellant that he has unblemished and clean service
record throughout his career and substantiated his argument with plethora of
documentary evidence reflecting negatively on the service conduct and performance
of the appellant. He concluded his arguments on the point that the minor penalty of
dec.luction of one increment imposed on the appellant is a leniént view taken by the
respondent-department and ‘relief has already beeﬁ given to the appellant. As all

codal formalities have been fulfilled before awarding the penalty, therefore, the

service appeal may be dismissed.

CONCLUSION.

05.  We have heard the pro and counter arguments of the learned counsels for the
parties, gone through the available record and scrutinized all the connected

documents minutely where-after have arrived at the following conclusion.

06. It is evident from the available record that adequate rather ample opportunity
of selt defense was provided to the appellant by the enquiry Committee. However,
he refused to reply or record his statement before the enquiry Committee. He, rather
in his reply to the show cause notice dated 23.12.2017 raised a novel question that
“As I was and am unaware about any complaint against me. Therefore, [ could not
give any statement to the Committee. That was not a false pretext and cannot be
tc—:np(;q_‘_ini'scgn‘d‘uct_'j._ Bo_t_h the_ ;teachers were mu(;h juniors to me in service and
-equal of my Scale.” So, on this point he refused to avail the oppo_r_tt_mity provided for
defence before the.inquiry committee and was thug responsible for_ ﬁis own conduct.

As regard the issue of limitation involved in the instant appeal, it is obvious that the



impugned order was passed on 08.01.2018 and th.é:appellant preferred and ins;tituted
departmental appeal to the appellate authority on 14.02.2018 which was rejected on
18.10.2018 consequent upon which Servicé Appeal was ﬂléd on 27.]2.201’87 In this
regard the appellant was under legal obligation to have produced credible evidence
but he failed té impeach the credulity through‘ production of any such evidence thus
proving sufficient cause which concomitantly prevented him from having timely
recourse to the court of law being a legal impediment in the way.

07.  Asasequel to the above, the appeal being time barred and devoid of merits is
hereby dismissed. Parties are left to bear their own costs. File be consigned to the
record room.

ANNOUNCED
17.12.2020 -

(MIAN MUHAMMAD)
MEMBER(E)- .

W

(HAMID FAROOQ DURRANI)
CHAIRMAN



Appeal No. 24/2019

S.No | Date of Order or other proceedings with signature of Judge or Magistrate and
order/ that of parties where necessary. o
proceedings
1 2 3

17.12.2020 | Present.
Mr. Nasir Mahmood, . ..~ For Appellant
Advocate w
Mr. Kabir Ullah Khattak,
Additional Advocate General R For respondents

Vide our detéiled judgment of today consisting of four pages

placed on file, the appeai\being time barred and devoid of merits is|

‘hereby dismissed. Parties are left to bear their own costs. File be

consigned to the record room.

ANNOUNCED
17.12.2020

Member (E)

L Y

\ ‘ (Mian Muh'ammad)

Chairman
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26.11.2020 ~ Mr. Nasir Mahmood Advocate/counsel for the appellant
and Mr. Kabirullah Khattak, Addl. AG for the respondents
present.- '

Arguments heard. To come up for order on 17.12.2020
before this D. ‘

(Mian Muhamma
Member(E)



29.01.2020 Junior to counsel for appellant and Addl. AG  for the

respondents present.

Former r'e'quests for adjournment due to gereral strike
of the Bar. Adjourned to 31.03.2020 for arguments before

the D.B. ‘

ﬁ!v;a'_‘-‘oﬁ .

P PN 4 & :
Member Member

31.03.2020 - .Due to public holidays on account of Covid-19, the case
is adjourned: To come up for the same on 22.06.2020 before
D.B.

ader

22.06.2020 Due to public holiday on account of COVID-19
‘ the case is adjourned for the same on 09.09.2020 before
D.B.

09.09.2020 Mr. Hayat Ullah, AdVocafé for appellant is present. Mr.
Kabirullah Khatyak, ~Additional Advocate General for the
respondents is also present. Learned counsel submitte_cl that
his senior hamély.)NasiF Mehmood, Advocate is busy in the
Hon’ble Peshawar High Court, Peshawar. He requested for
adjournmen. Request is accepted. The appeal is adjourned

File to come up for arguments befgre D.B.

* £

(Mian Muhammad) - |
Member (Executive) Member (Judicial)
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02.08.2019 None for the- appellant pfeset;]t." Mr.f‘ _Usmah Ghani,
" District Attorney for respondents present. Written reply of
respondent no.5 not submitted. Fresh notice be issued to the
respondent no.5 for submission of written reply by way of last
chance. Case to come up for written reply/comments of
respondent no. 5 on 17.09.2019 before S.B. A
" (Ahamd Hassan)
- Member
17.09.2019 , Counsel for the appellant and Addl. AGA for féspondents
' No. 1 to 4 present. Nemo for respondent No. 5.
\ , _
Respondents No. 1 to 4 have already submitted parawise
w ; comments and placed on record. Respondent No. 5 has not
i, _ : : .
furnished written reply/comments. The appeal is, therefore,
posted to D.B.for arguments on 26.11.2019. The appellant may
submit rejoinder, within a fortnight,-if so advised.
v . “Chairman
5
26.11.2019 Learned counsel for the appellant Apresent.';M'r. Riaz

Paindakhiel learned AAG present. Learned counsel for ‘the "
appellant submitted rejoinder which is placed on file and séqks

adjournment. Adjourn. To come up for arguments on 29.01.2020

Mjbj - Member

before D.B.



130.04.2019  Counsel for the appellant and Mr. Usman Ghani District
‘ Attorney alongwith Muhammad Wali Khan, Assistant for the
respondents No. 1 to 4 present. ‘

"Reply on behalf of respondents No. 1, 2, 3 and 4 has
been submitted. The same is placed on recorc! Learned
District Attorney requests for time to procure reply of

Py L7

respondent No. 5.

Adjourned to 20.06‘.'2019 on which date reply/comments
of respondent No. 5 shall positively be submitted. |

' Chairrn

20.06.2019 . . None present on behalf of the appellant. Mr. quirullah
| o Khattak Additional AG for the respondents present. Written reply
on behalf of respondents No. 1 to 4 has already been submitted.” |
Neither written reply on behalf of respondent No. 5 submitted nor‘ -
representatrve of the department is present therefore, notice be
‘Aii‘s"’sjued to respondent No. § with the' direction to direct the
representative to attend the court and submit written reply on the
next date positively. Adjournied. Case to come up for written‘ :
‘ reply/comments on behalf of respondent No. 5 on 02.08. 2019
before S.B.

(Muham ﬁmm Khan Kundi) - -
- Member :




24/2019
07.022019 Counsel for.the appellant present.

Contends, inter-alia, that throughout the departmental
proceedings against the appellant specific allegations could not-
surface while he was imposed upon penalty of deduction of one
increment. He referred to the show cause rrotice; wherein, it was
noted that on account of irregﬁlarity and absenteeism enquiry

’ R was conducted against the appellant on 25.08.2017 while, on the
other hand, the impugned order déted 08.01.2018 suggested that
he was proceeded against on account of irregularity. In the said
context. speciﬁc' allegations Were neither rrrade against the
appellant nor he was confronted w1th the sam. The impugned

order is llable for setting as1de on that score alone it was added.

In view of the 'averments ‘made at the bar and the

avallable record 1nstant appeal merits’ admission for regular

e . eaosited 7 hearmg Admlt The appellant is dlrected to deposn securlty and
Sorunty Lironess R o
‘fi = 3 ? process fee w1th1n 10 days. Thereafter notices be issued to the
. S respondents To come up for ertten rerly/comments on
29.03.2019 before S.B. '
Chairman
Ca
A\ W\
- 29.03.2019 Learned counsel for the appellant present. Written reply

not submitted. Muhammad Owais Assistant representative of the
respondent department present and seeks time to furnish written

reply/comments. Granted. To come up for written reply/comments

on 30.04.2019 before S.B.

Member .
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07.02.2019
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Counsel for the appellant present.

Contends, inter-alia, that throughout the departmental
proceedings against the appellant specific allegations -agamsst

i could not surface althengh he was imposetl upon penalty of

deduction of one increment. He referred to the show cause
notice, wherein, it-was noted that on account of irregularity and
absenteeism enquiry was conducted against the appellant on
25.08.2017 while,on the other hand the impugned order dated

4
08.91.2018 suggestg that he was proceeded against on account

J
_:of &g irregularity. In the said context speciﬁc allegations were

neither leadt against the appellant nor he was ccmfronted with the
SN w ¢

same. The 1mpugned orderi! aﬁé liable for setfmg aside’ on that

i

In view of the averments made at the bar anddavailable

score alone, it was added.-

record instant appeal merits. admission for regular hearing
Admit. The appellant is directed to deposit security and process
fée within 10 days. Thereafter, notices be issued to the
respohdents. To come up for written reply/comments on

29.03.2019 before S.B.

Chairman

a




Form- A
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' FORM OF ORDER SHEET
Court of
Case No. 24/2019
S.No. | Date of order Order or other proceedings with signature of judge
* proceedings ' ’ '
1 2 3
. -ul-H i . i
1 08/1/2019 . The appeal of Mr. lhsan-ul-Hag resubmitted today by Mr. Nasir
Mehmood Advocate, may be entered in the Institution Register and put
. t
up to the Worthy Chairman for proper order please.
"\ 3
RESTRR 580 |
. This case is entrustéd to S. Bénch for preliminary hearing to be

lé//~f9

put up there on 07,2_ — I!%’ :

CHAIRMAN




.

The appeal of Mr. lhsan- uI ‘Haq SECT Teacher GHSS Drosh Chitral resubmitted today i.e.
on 27.12.2018 is mcomplete on the foilowmg score whnch is returned again to the counsel

for the appellant for completion and resubmission within 15 days.

The authorlty to whom the departmental appeal was made/preferred has not been
made/arrayed a necessary party.

No. 24’ 5; /ST,
pt._2% —/ 2 - /2018. N N \

M

REGISTRAR  >-9 | n_\ \gé

~ SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Nasir Mehmood Adv. Pesh.

: ‘ o | |
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i KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

No. 2 QQ% /ST, Dated Peshawar, thel®  /12/2018.

To,

Mr. Ihsanul Haq SCT,
GHSS Drosh Distt. Chitral.

Subject: INCOMPLETE APPEAL/APPLICATION DATED 18/12/2018.

No action can be taken on your above mentioned incomplete

Appeal/application,

If you want to file appeal before this Tribunal, please draft it according to the

instructions detailed in Section 4 and 6 of the Khyber Pakhtunkhwa Service Tribunal, Act/Rules 1974 and

ERVI UNAL on
YBER PAKATUNKHWA /)8

PESHAWAR.

resubmit the same within 20 days positively.

Returned in original.

/"I/ ves%mu%‘e(/ aWO/ »/o«ﬁ Shor
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_A_ppea_lNo. b '0f 2014

Ihsan ul Haq SCT Teacher,

VERSUS

BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

..... Appellant

Director Elementary & Secondary Education Khyber
- Pakhtunkhwa Peshawar and others ~

INDEX |
S.No. | Description of documents Annexures | Page
~ - - - . |No.
L Memo of appeal 1 16
2. | Affidavit 7
13. | Application for condonatzon of | 8-9
‘ delay
4, Copy of order dated 08/01/2018 YA 10
of DEO Male Chitral
5. | Copy of show cause notice dated “B” 11-12
~102/11/2017 |
6. Copy of charge Sheet “C” 13-14
7. Copy of statement of allegatzons D" | 15
8. | Copy of reply of show cause| “E”. 16
ae notice ,

9. | Copyof departmental appeal “F” 17
10. | Copy of order dated 18/10/2018 “G” 18
111, |Copy of statement Chairman| “H” 19 -

PTC - .
12. | Copy of the order dated “1” 20
| 27/10/2018 o o |
13 | Wakalat Nama In original 21
Dated 27/12/2018

- Appellgnt | - |
Through Av/ ;
Nasir Mahmiood

Advocate,
Supreme Coyrt of Pakistan

-

Hayai Ullah Advocate
High Court Peshawar

-~ Cell # 0321-9189277

y
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Khybey Pakhmkhwa
Service Tribunai

Appeal No. }L( ' 0f201§ Diary NO‘_{M
Dan(»ﬂ;gl 7“' /2-'-2'0, g

Ihsan ul Hag SCT Teacher, GHSS Drosh Chitral.
......... Appellant

VERSUS

“1- Director Elementary & Secondary Educatzon Khyber
Pakhtunkhwa Peshawar.
«2- Deputy Director (Estab) Elementary & Secondary
Education, Khyber Pakhtunkhwa Peshawar
. ¥3- Secretary Education Khyber Pakhtunkhwa Civil
Secretariat Peshawar.
v'4- District Education Officer (DEO) (Male) Chitral.
5- District Accounts Officer (DAO) District Chitral
. «... Respondents

APPEAL UNDER SECTION 4 OF KHYBER
PAKHTUNKHWA _SERVICE _TRIEUNAL

ACT 1974 AGAINST THE ORDER DATED

Re-submitced to day 18/10/2018 PASSED BY THE RESPONDENT
\ NO.1 WHEREBY THE DEPARTMENTAL

&0y APPEAL OF THE APPELLANT AGAINST
- Registcar © THFE ORDER DATED 08/01/2018 PASS ED BY
3"\\ \Y' ' THE RESPONDENT NO.4 WAS DISMISSED
AND PENALTY OF DEDUCTION OF ONE

INCREMENT WAS IMPOSED.

Prayer!

- On acceptance of appeal, the impugned
order dated 18/10/2018 & 08/01/2018 passed
by respondent No.1 and 4 respectively may be
set aside and penalty of deduction of one

~ increment may be quashed.



Respectfully Sheweth:

. under

1-

v

Brief facts leadmg to the instant appeal are as .

That the appellant is serving as SCT Teacher in

" GHSS Drosh Chitral.

That the appellant'ls having unblemished record of

“service and during his entire service he has never

been proceeded for miéconduct.

That the appellant is SCT Teacher and has always
performed his duties reqularly with great zeal and
zest as he always considered the professzon of

teachmg as Ibbadath.

That the DEO Male Chitral bemg prejudice
agamst the appellant zmtzated zllegal and unlawful

~inquiry in collaboration " District Momtormg

Officer, resultantly the order dated 08/01/2018 was

 issued whereby one increment of the appellant was

deducted. ( Copy of order is annexed as Annexure

. .‘IIAII).

That the allegation Of absenteeism  and

irregularities agamst the appellant are false, faked

and fabrzcated



o)

’-That the 'DEO}'”Male Chitral cons‘titate-an'inquiry: |

committee of two teachers on the report of the said
inquiry committee the District Education Male
Chitral issued show cause nbtice to the appellant

dated 02ﬂ1/2017 and thereafter issued charge

sheet /statement of allegations on 13/11/2017.

(Copies of Show notice, charge sheet and statement

of allegations are annexed as Annexure “B,C&D” |

-~ respectively).

 That the appellant submztted reply to the show

cause notice on 23/12/2017 in which he explamed

all the facts about the inquiry. (C0py of reply of

' show cause zs annexed as Annexure ”E ”).

That the DEO Male Chitral considered the reply of |

the show cause of the appellant unsatisfactory and
imposed  minor penalty of dedactior_z of one
increment vide arder dated 08/01_/2018." |

That -' thereafter  the  appellant | preferred

departmental appeal to the respondent No.1 which

was rejected. vide order dated 18/10/20'18' and

 communicated to the appellant on 31/10/2018.
. ALl

(Copy of departmental appeal and order are

- annexed as Annexure * F&G” respectzvely), hence
the present appeal ‘against the order dated
18/10/2018 and * 08/01/2018 passed by the



respondent No.1 and 4 respectively inter-alia on

the following gfouhds:

GROUNDS:

That the appellant has not been treated in
accordance with law. and his right secured and

guaranteed under the constitution have been.

 violated.

B

»

D)

That the whole proceeding stafiing from the

- constitution inquiry committee and imposition of

penalty is illegal, unlawful and thus liable to be set |

aside.

That the inquiry committee of two teachers are

‘much junior to the appellant in service and equal

to his scale therefore, the inquiry committee was

illegally constituted.

That the z'mposiiion. of the penalty is against FR 29

Rules because according to the said ‘rules the
concerned can only withhold the increment for

specific time and has no power of deduction.

That the whole proceeding  resulting into

-imposiiion upon. the appellant offends Article 25 of



s

~ the constitution of - the Islamic Republic of

F)

Pakistan, 1973,

That in the entire career vof the appellant service he

' has unblemished record but in the instant case he

has been dragged just to satisfy the ego of _so-meone‘ N

which resulted in gross miscarriage of justice

- which warrants.linterfe'reﬁce by this Hon'ble

.G)

Tribunal.

That the 'objéct of law is to protect Arigh.ts,‘ undo

- wrong and postér justice. But the impugned

= penalty has not only eroded rights‘ of the appellant

“but also resulted in gross miscarriage of justice,

wants interference. -

That about the regularity and dutzfalness of the

appellant the Chazrman of the concerned PTC give

statement in support of appellant. _(Copy of

- statement is annexed as Annexure”H").



A

D) That the impugned order ;lated 18/10/2018 and
o 08/01/2018 passed by résﬁ_ondent_ No-. 1 and4L
respér;tivel-y, are - ihighly arbitmry,. ~ malafide,
.discriminatofy, whimsicdl and thus unt’enab’le. as
“evident from order dated 27/10/2018. (copy is

annexed as Annexure “1”)

J)  That the‘,appell'ant, séeks leave of this Hon’ble
- Tribunal to rely. on additional grounds-at the time

of arguments.

It is, therefore, most humbly prayed that

‘on acceptance of appeal, the impugned order

dated 18/10/2018 in 08/01/2018 passed by

. respondent No.1 and 4 respectively may be set

aside and minor penalty of deduction of one
increment may be quashed. -

Dated 27/12/2018 (5 /it
. ~ Appellant . |
Through ’
- Nasir Mahmood .
Advocate,
- Supreme Court of Pakistan

| # )
’ Hayat Ullah Advocate -

High Court Peshawar

2N
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'BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

| Appeal No. ~ 0f 2018
 Insanul Hag SCT Teacher, v e s Appelldnt
VERSUS

B ey Dzrector“” ) (Elementary &  Secondary
Educatzon Khyber Pakhtunkhwa Peshawar and others
... Respondents

* AFFIDAVIT

I, Thsan ul Haq SCT Teacher GHSS Drosh |
- Chitral do hereby solemnly affirm and state on
oath that all contents of appeal are true and
correct to the best of my knowledge and belief and
nothing wrong has been stated by me in the

matter.
(_}3 / JM
DEPONENT
3 Identzfzed by | —L/» -
. Anwar Zeb Ad cate
SlT om wasrloner
Advocate e \

Supreme Court of Pakistan
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' BEFORETHE KPK SERVICE TRIBUNAL PESHAWAR

“Appeal No. _______ 0f2018
Thsan ul Haa SCT Teacher, ......... Appellan‘t

VERSUS

,_ Dzrector Elementary 6‘ Secondary Educatzon Khyberv

- Pakhtunkhwa Peshawar and others

Respondents |

APPLICATION FOR CONDONATION OF
DELAY IP ANY

) Respectfally Sheweth:

L

_3-;

That the znstant appeal is filing before this

- Hon’ble Tribunal in whzch no date of hearing 1is

ﬁxed yet.

- That applzcant /appellant lwe in fa1 ﬂung area of

i T P

" Drosh District Chitral and blockage of Lowari

covcmmn

Top the applzcant / appellant was unable to

submit the instant appeal in time.

That as per judgment of august Supreme Court of »

Pakzstan that all issues be deczded on merzts and

not on technzcalztzes such as lzmztatzons
W

e im e i



'4-  That the.delay_in submitting the instaht hppeal_' |

was not willful but due to the above reasons.

5~ That the delay if not condoned, the petitioner

would suffer an irr’éparable loss.

It is, therefore,.prayed that on acceptance of
this application, ‘the delay if any shall be
condoned to meet the ends of justice. =~

.Daied27/12/2018 Bt

- Applicant /Appellant /[
Through Mw |
- Nasir Mahriioo Boed
. Advocate, |
; Supreme Court of Pakistan

sl

Hayat Ullah Advocate

| High Court Peshawar
AFFIDAVIT | S

I, Ihsan ui Haq SCT Teacher; GHSS Drosh
Chitral do hereby solemnly affirm and state on
~ oath that all contents of application are true and
- correct to the best of my knowledge and belief and
nothing wrong has been. stated by me in the

matter.
Flowt

' DEPONENT
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% OFFICE OF THE DISTRICT EDUCATION OFFICER <
- ¥ (MALE)DISTRICTCHITRAL PHONE NO, 0943-412627
EMAIL ADDRESS,deomalechitral@gmail.com
OFEICE ORDER.
District  Monitoring  Officer (IMU} Chitral wvide letter No. IMU
PR LT/ Bducation Office Correspondece /2017-18/1811 dated 24/05/2017
vhpirted /‘on*plamt against Mr Thsan Ul Hag SCT GHSS Drosh on account oj his
T ~—7

Vhereas I’ﬁnquiry Comunittee was constituted against Mr. IThsan Ul hag SCT to probe’
e malter vide Endst: .No. 10021-24/EB (M)/ E-3/ Enquiry dated 25/08/2017.
Ahiereas Enquiry Committee su bmitted his report on 25/09/2017 reporting that the
s teacher has refused to give his statement on the faise pretex( lame excuse.
Wonreas Show Cause Notice vide Ne.o 17066/EB (M/S-17 duted 02/11/2017 was
e on Mr. Ihsan Ul Ha SCT to explain his position in writing and appear before
oo undersignerd for personal hearing. He was also served with statement allegation
CChiage Sheel. Av
Mr. Thsan Ul Haq SCT GHSS Drosh submitted his reply the Show Cau:se
fioe v 23/ 12/2017 which was found un-satisfactory.
Lvejare, in exercise of the power, [ Mr.-lhsan Ul Haq DEO (M) Chitral being
canpeteni Authority, under E&D Rules 2011, Rule,d impdse bMinor Penalty of
se icduction of one increment on Mr. Ihsan Ul Haqg SCT GHSS Drosh.

o s

LK

(IHSAN -UL-HAQ)

District Education Officer,

e LK (\ (Male) -Chitral.

adsis Noo 7 / FB(M)/ E-2/Enquiry dated Chitral the 8 / f_)?(_/ 2018.

Cupn ol the aboue is forwarded to the:- ' :

C Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar for
cornation, please.

epity Commissioner Chitral for information , please.

tnstrict Accounts Officer Chitral with the request to deduct one (I_ annual
erement of Mr Thsan Ul hag SCT GHSS Drosh for information, please.
L asitriet Monitoring Officer (IMU) Chitral for information, please.
s Hrincipal GHSS Drosh with the direction to deduct one (1) increment and enter into
- service book and provide compliance report. : ’

L feacher (:Otl(;@ﬂt@d. /( ///’7/
L iersonal File of the teacher concerned. 7 / \ /
/] Dlstrtct Education Officer,
(Male} Chitral.
Artested to he :
True Lopy

e

v

;/"

s
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. OFFICE OF THE DISTRICT EDUCATION OFFICER _ (MALE) CHITRAL

. Phone No: 0943-412627 Fax No:0943-412627 | ;

Email : www.deomchitral@gmail.com

No. _|7J0bl _/EB (M) pated: 21— ; # _ 2017.
To:- ' ' '
Ihsan Ul haq SCT,
GHSS} Drosh. -
Subject:- SHOW CAUSE NOTICE.
Memo: A copy of Show Cause Notice is enclosed herewith with thé

direction to furnish your reply within seven days of the receipt of this letter
otherwise action under the rule shall be taken against you.

Distfict Educatlon Of icer,

(Male) Chltrai

Endst: No.__. _ /EB(M)/S-17/Show Cause dated Chitral the __/___/2017.

4

Copy to the: - Principal GHSS: Drosh.

/

District Education Officer,

Attested to be (Male) Chitral_.‘

T} ucEECOpy




v

SHOW CAUSE NOTICE.

"1 Mr. Thsan Ul Hag, District Education Officer (Male) Chitral, as Competent
Authority, under the Khyber Pakhtunkhwa Govt: - Servants Efficiency &
Disciplinary Rules 2011 do hereby serve you, Mr. lhsan Ul Haq SCT GHSS:
Drosh as follow: ‘ , _ _
That as confirmed by the Enquiry Committee which was constituted vide
Endst: No. 10021-24/EB (M)/E-3/Enquiry dated 25/08/2017 to probe your
irregularity and absenteeism ,you refused to give your statement to the said
Enquiry Committee on lame excuses and thus I am satisfied you committed
official misconduct. :
Therefore, | as Competent Authority have. tentatively decided to impose upon
you the penalty of stoppage / deduction of one (1) increment under rule — 4 of
the said rules. ‘ A
You are, therefore, required to Show Cause as to why the afore said penalty
should not be imposed upon you and also intimate whethes you desire to be
heard in person. X :

“If no reply to this notice is received within seven (7) days of its delivery, it shall
be presumed that you have no defense to put in and in that case an ex-parte
action will be taken against you. ‘ :

District Education Officer,
(Male) Chitral.

Attested to be

Tru%Copy
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OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) CHITRAL
Phone No: 0943-412627 Fax No:0943-412627

Email : www.deomchitral@gmail.com
No. [79% 2 /EB M)

To:-

 Dated: '."/_3 /[l 2017.

. Mr: Thsan Ul Haq SCT,
o GHSS: Drosh. -

Subject:- = CHARGE SHEET /STATEMENT OF ALLEGATION,

Memo: - A copy of Charge Sheet /Statement of allegétion is enclosed
herewith for your reply within a week of the receipt of this call failing which an
ex-parte action will be taken against you. o ,

‘. District Education Officer,
{9'1/(Male) Chitral.

" Endst: No. _ JEB(M)/S-17/Show Cause dated Chitral the ___/__/2017."

4

Copy to the: - Principal GHSS: Drosh.
=~ T i - District Education Officer,

(Male) Chitral.

Attested 10 be
True Copy



IR CHARGE SHEET.

‘ D I, Mr. Thsan- Ul- Haq , District Educatzon Oﬂ' cer (M) Chitral
as Competent Authority, under the Khyber Pakhtunkhwa Gouvt Servants E&D

Rules 2011 hereby \harge you Mr. Ihsan Ul Hag SCT GHSS: Drosh as follows:

1.That as confirmed by the Enquiry Committee which

was constituted vide Endst: No.10021-24/EB (M) E-3/Enquiry dated 25/8/2017

to probe your trregularity and abseteeism . You refused to give your statement to

the Enquiry Committee on false pretex and your reply to the Show Cause Notice
lssued vide No. 17066/EB (M) dated 2/11/2017 is also found unsatisfactory.

. 2. By reason of the above you appeare to be guilty of
misconduct onder the rule-3 of the Khyber Pakhtunkhwa gouvt servants E&D
rules 2011 and have rendered your self liable to light / minor panelty of
deduction/ withholding of one increment under rule -4 of the rules ibid.

3. You are, therefore, required to submit yourdefence in
writing or personal hearing within seven days of this charge sheet and also
may visit the office of the undersigned for personal hearing .

If-no reply to this charge sheet is received within seven ‘days of its delivery it
shall be presumed that you have no defence to put in hand and in that case ex-

p{:u'te.action shall be taken against you.
AW

(IHSAN-UL-
Distriet Education Officer,
(Male) Chitral.

 Mr. Ihsan Ul Haq SCT GHSS: Drosh.

LN

Attested 0 be

dirue Copy

“__
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AN N4
STATEMENT OF ALLEGATION. D

I Mr. Ihsan-Ul-Haq District Education Offier (M) Chitral as Competent
Authority, am of the opinion that you Mr. Ihsan Ul hag SCT GHSS Drosh has
rendered your self liable to minor penalty of deduction / withholding of one
increment under Khyber Pakhtunkhwa E&D Rules 2011 (Rule-4) by commiting
official misconduct under rule-3 of the Rules ibid on account of your refusal to
give statement to the Iinquiry Committee on faise excuse wiich was constituted
vide Endst: No. 10021-24/EB (M)/ E-3/Enquiry dated 25/8/2017. .
You are, therefore, required to submit your defence in writing or
personal hearing within seven days of the receipt of this call and may also visit
the office of the undersigned for personal hearing .
If no reply within seven days is received, it shall be presumed that you have
no defence to put it in hand and in that case ex-parte action shall be taken

against you.
N . / /
e ‘ (}HS{-UL- AQ)

District Education Officer,
- (Male) Chitral.

Mr. Ihsan Ul Haq SCT GHSS: Drosh. ' R

~

Attested 10 be
Zrue Copy
2
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The District Education Officer Chitral.
Subject. Reply the show cause notice .
Sir, :

Respectiuily stated,ithat an inquiry committee comprising two teachers of GHS Ursoon
met me at GHSS Drosh. They could not tell me about the nature of allegations against me. They-

~ also could not disclose the complainants. They told me that they had been to GMS Beori -

whersfrom fhey had got all informations about me. As 1 was apd am unewzre aboul any
complaint aginst me. Therefore 1 could not give any statement to the committes. That vas not a
false pretext and cannot be termed ™ misconduct”’. Both the teachers were much jonicr It me
mﬂ equal of my scale. The allegations of absenteeism and imegularities agamst me.are
False fake, fabricated and with ulterior motives. The complainants cannot become evident and
they cannot prove their concocted allegations. Moreover the chargési_' of absenteeism. and.
irregularities have been disproved by the honorable Head Master of GMS Beori vide his
statement/reply to the inquiry committee please. That is crucial. Because that is an impartial
evidence. Therefore it is most humbly requested that this chapter kindly be closed. '

~ Beggin vour apology
\)ﬁ&%/—' -

sanl hag . Attested to be

- s True Copy
Sct. GHSS Drosh.

Dated. .. 23/12/2017
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The honorable Director Education Elcmentry and Sccondary Peshawar KPK

Subject: Appeal agal?st the illegal and uniawful order of District Education Officer {Male)
Chitral, Dated 08/01/2018 whereby the appellant)s one increment was deducted .

Respected Sir,
Brief facts of the present appeal are as follow.

1. Thatthe appellant is SCT teacher and has always performed his duties reguiarly with great zeal and zest,
2s he always considered the profession of teaching as Ibadat.

2. That the District Education Office: (Male) being prejudiced against the appellant ,initiated illegal and
unlawful inquiry ,in collaboration with District Monitoring Officer, resuitantly the impugned order Dated
08/01/2018 was ssued whereby one increment of the appellant was deducted.(Copy the of the DEO is
attached mark as A} .

3. That being dissatished from the above mentioned order the appellant preferred an application for review
of the. order but appeilant’ s~appllcatlon was aiso tLlrned down thus the instant appeatistbeing field on the
following grounds.

2. That the order of the District Education Officer (Male) is illegal, un lawful, highly prejudiced,
baseless, far from reality thus liable to be set aside.

b. That the fact the son of DEO (Male) was appearing in the SSC exammanon in Government High
School Ayoun where then the DEQ was the Principal and the appeliant was a part of the
examingtion team. The son of the DEO was found cheating and using unfair means. As per
requurelhent of his duty the appellant snatched copies of answers from the son of the DEO. In
turn the DEO expressed his indignation before the appellant and also reacted before two other
teachers who later on informed me. The inquiry and the punishment is the result of above
mentioned unfortunate event.

¢, Thatin support of his regularity and dutifulness the appellant produces the statement of the
Chairman of the concerned PTC of the concemed school. (Copy attached)

d. That the entire inquiry was highly mala fide and based on the suppositions and is far from real
truths therefore in the result of baseless inquiry the imposition of penalty deducting appellant s
increment cannot be justified at all.

e. That all other points will be raised at the time of hearing this appeal.

in the light of the above facts it is humbly requested that the appellant redeemed of the biased
and prejudiced actions of the DEO(Male) District Chitral.

‘Appellant

| Attestec(!: to be
T VYR T S~
thsan Ul Haq

SCT Teacher.

Government Higher Secendary School Drosh
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_*‘lg“* ‘ . DIRECTORATE OF ELISMENTARY AND SEGONDARY

' ‘11\}"30’ _ - EDL’CA TION i{n"i “’d’ﬁ’ ER PAKHTUMKHWA.

No(()(‘7 /F. \To 1035/\/0! IH/Appe'il of
: CT/DM(M)General.
: L .Dated Peshawar the Al i /2018.
" The District Educatmn Officer f\l o 3
Chmal -

- Subject:- DEPARTI\'IENTALfA-PAPEAL. o ~ ‘ .
: Mém“b:- |

-1 am: dncctgd to refer to your letter No.22336 dated 08.10.2018 on the subject cited

above and to state that the "zppcdl of Mr. Ihsan-ul- Haq SCT GHSS Drosh Chitral in light of

DIz O(IV Chlirdl report is hucby it,jcctcd

indst: No. -

i

I am further duwtud torask you to miom‘t the teacher concerngd accordingly. -

¥, :
. ‘ T{/:-_,::-»-...v;.;:_z« %X/L‘/f( /,
. ol L ' g Elenientary & Seuondafv Bé( (_Q
o _ l&hyber Pakhtunkhwa Peshawar.
s

P.A to Director Elementary ahd Secondary iducation local office.
" Deputy Director (Estab )

Elementary & Secondary Edu:
Khyber Pakhtunkhwa Peshawar.

Atteste” 1o be
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True Copy
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OFFICE OF THT DISTRICT EDUCATION
OFFICER (MALE) CHITRAL PHONE
NO.0Q43-412627 EMAIL ADDRESS:

;  deomekitrul@gmail.com //—\
[P I I o o . ‘ |
| No. 7230 5 BB/ /S/Cause Qated:é-ﬁ/ ‘o /2018, |

' The Priz'zcipaf,
_// GHSS Drosh.

Subject DEPARTMENTAL AUPEAL.
Memo: ' o
Please find enclosed herewith dzpartmental appeal received

To,

from the Durector Elementary ar«i.Secondary Education Khyber
Pakhtunkhwa Peshawar for inforation and necessary action.

(Encl as above)

/z ///:" /

- ¢ 4

T \‘ / 7 N / / ; 7
i N Sl

1 A

’ Lot - . s i . h¥ - M “ s,
7 pistrict Education Officer,
Cw(Male) Chitral.

Endst: No. ‘

" Copy to the Director Elementary & Secondary Education Khyber

" Pakhtunkhwa Peshawar {vith ref fo his No & date as referred to

the above for information, please. ..

D SR WV ST
MR Gy EA

Ko

District Education Officer,
‘ ’ (Mcle) Chitral.
Attested to be. ' : _
True Copy
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EFORE KHYBER PAKHTUN KHAWA SERVICETRIBUNAL PESHAWAR.

SERVICE APPEALS NO, 24/2019.

thsanul Hag CT ..o et Appellant.

"VERSUS.

Director Eiemehtary & Secondary Education Khyber

" pakhtunkhawa & Othefs.......\.............,.......................’................Respondents

been concealed from this honorable Service Tribunal.

 AFFIDAVIT.

| Muhammad Wali Khan BPS-16 Assistant Office of the undersigned CNIC
No, 15201-1017848-7 do hereby solemnly affirm and declare on oath that the
contents of accompanying Para wise comments on behalf . of respondent No,1 to
4 are true and correct to the best of my knowledge and belief and nothing has

CNIC No, 15201-1017848-7

Aduacate Genergl - -
ber P Kha
Reshawar.



BEFORE KHYBER PAKHTUN KHAWA SERVICE TRIBUNAL PESHAWAR,

SERVICE APPEALS NO, 24/2019.

thsanul Héq 08 OO TSNP RUUURRRRR . Aﬁ"pellant.
| VERSUS. | 1
Director Elementary & Secondary Education Khyber l.
Pakhtunkhawa & Others............ccccovvvevrerevemsrereerennes Respondents |
INDEX | |
SEFOHE AR G e T e Lt
S.No, Description of documents. Annexure Pages
1. Comments -- 1-6
2 | Affidavit - - ' — e |7 i,
3 | Service Appeal No, 686/2014 dtsmlssed by | Annexure-A 811 !
. this honorable Tribunal dated 15/05/2015. |
4 .-~ FIR ;against the appellant, No,:,179 dated | Annexure-B 12-13 ‘
1/7/2013 & Suspension Order of the said |
| teacher Endst: No, 6549-53 dt 17/7/2013." 7| -+ &3 |
5 Detail absenteeism Report by the concerned Annex_qfre- Cto |14-19
Headmaster dated 2/11/2012, 12/12/2012,|G |
.. |23/5/2014, 27/3/2015 & 10/8/2015. . |
6 ~ |Report - against.- the ‘appellant by the | Annexure- H. 20-27
Community dated 9/3/2013,8/6/2013 &
30/12/2015. | - ~
7 . |Report against the- said teacher by the|Annexure-I" 28
Lo ‘DIStrICt Monitoring Ofﬂcer (Syed Mazhar Ali
| Shah'dated 24/05/2017. : =+ . 1 dabus A
8 Absent dated 7/12/2011 ‘at the 'tlme of | Annexure-J 29-30
surprise visit by the District Educat|on Officer
(Male) Chitral. MU
AT ' &
* t‘:” S e
ERS,



&

9 Copy of personal application for transfer & a Anne‘x"gj'r_e K&L. |31-36
court suit No,180/1 dated 14/12/2011 g |
(Dismissed on 31/3/2013) |

10 | Complaint against the said teacher due to|Annexure Mto |37-46
absenteeism dated 24/5/2017,institution of | U.
inquiry committee, recommendations of the
committee, show cause notice
No,17066,charge sheet Endst:No,17943
dated 13/11/2017,reply of show cause by
the appellant dated 23/12/2017,rejection of
the appeal by the DEO(M) Chitral letter No, -

1532 dated 27/1/2018, order of minorplenty | -~ ~2sgrs s o
of deduction of One increment and final |

- . | deduction report by the concerned H/M. ;

11 | Lower~. Court decision ..:related~ 'to::- the | Annexure-V 47-55
appellant 5/7/2014. LT RS L FE A I _

12 Copy of effnuency & dlsaplme rule 2011. ¢ - | Annexure-W 56-67

B E LS A istrict Education Officer
R A (Male) Chitral.
NEAIRRS LE
(U Lowes 1 it | e
SAURG NN EEA (000 01 ' _:i
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BEFORE KHYBER PAKHTUN KHAWA SERVICE TRIBUNAL PESHAWAR.

SERVICE APPEALS NO, 24/2019.

Ihsanul Haq CT ..o, e s r e st esene Appellant.

VERSUS.
Director Elementary & Secondary Education Khyber

Pakhtunkhawa & Others........cccovieiecivevenececenecee e Respondents

f '}%‘{E’ KHYbER PARG (G WHAWA SERVICE TRIBURNAL PESHAWAK.

Respectfully Shewth:- -~

i e S iINTA

Preliminary Objections:-
| VFRSUS:

f ey AT AN Lnpnmdar ~
~UThe ReEp8ndents sibmitas drgéntion Khyber

T LS P e eeeniee e e SELanngeety

1 The appellant has got no cause of actnon/locus standi to file the
1y, instant appeal.;; '
2. That the appellant has been stopped by his own conduct to flle
the appeal. e "
Pi3itThat'ssimilar’ nature appeal of the appellant Service A'ppeai
No. 686/2014 was already dismissed on 15/05/2015 by this
Honorable Tribunal. (Copy attached as Annexure-A).That the
impugned '6?88%3{25‘?8710/2018 and 08/01/2018 passed by the

respond No, 1and 4isin Public interest and according to policy.

e g o wonoag caase of schic vloe. s
CSLL

Tt iheTappelant Has beerstopped by it < contie O R
e abhie ‘

e Al (S R B v b £ a . :
o 3 TEY simdlae o0 o0 aaned of the o, o

.
N
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oo linyigga sy v s
SARGranie Conunal Lopy attached as Antnovers o) o
fenpied oriier dated 15/&(* ‘)GTB CLUERE CoR s By e
wpcmd Rla o e v e P chlic inter - ) oo!zcy
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1.

]

. That the instant appeal is not maintainable in the Eye of law,

hence liable to be dismissed.

. The appellant concealed the material Facts and kept this

Honorable Tribunal in dark.

. That the appellant has not come to this Honorable Tribunal with

clean hands.

. The instant appeal is based on malafide intention, hence liable to

be dismissed.

. That a big plethora of public complaints have been received

against the Appellants school duty and his performance m the

RIS 6 PR 3 PR .
various schools is always a questlon mark. ' :
NACe laa, s w6 e g 88

?

ON FACTS:=:v¢ .~ - Coenled e matoaiat

Incorrect and denled The appellant s presently servmg as CT BS-
15 at GHSS Drosh not SCT BPS-16: 17 *
Incorréct & denied. The appellant has never served unblemishly

I N e pvd  onm iy '..-« LA ~g -~""‘~"h:’-' . N g ' . 0
- rather his' whole service record is'a plethora of complaints, against

the'zpf,esent appellant regarding his involvement in various
violationis of Servicé rules, PSlicies Rt inclliding == 7+

i. T FIRTepdrP by the POIiCe Departiient against thd appellant
YdTIOEIR - No,179 dated -01/07/2013 U/S 302/34/109 PPC and

~ jragrSuspension order by the Education department No,6549-

53/EB(I\/!)S 16/SUS/CT dated Chitral the 17/07/2013(C0py
AL clhantian pe .

ii. Detalled Report by the concerned Headmaster agalnst the

| *m:same teacher dated, 02/411/2_10!‘12 12/12/2012, 23/05/2014,"
27/03/2015 and 10/08/2015 (Copy attached as Annexure-C
D E F&G) -
oty ’x\iic!L: LEPRTO S HA
s 3dca Depact. S SEPRNCH 1.1 FY3
R | C R SR PRIV RN 4 et 4 B BRIt
BUSTA L i oy fae Bdaucalion e oo
SR GERE O o PO P

Catii, fas e nvnre RY,
C the Concery SR ERTE T
same teac ey dated (L 110017 R
T CININRTIMG (o atvanipnn =

<Py .



ii. Report against the appellant by the community dated
9/03/2013, 8/06/2013 and 30/12/2015 (Copy Attached as
annexure H).

iv.  Report against the said teacher by the District Monitoring
Officer (Monitoring Unit) Syed Mazhar Ali Shah dated
24/05/2017(Copy attached as annexure-l).

v.  Absent dated 07/12/2011 at the time of Surprise visits by
the District Education Officer Chitral. (Copy attached as

| annexure-J).

. Incorrect & denied. As stated aoove Para s the present Appellant

has never performed hIS duty regularly, rather has mvolved in

Different Court Cases/thlgatlons as has reported by the noble

cmzens as weII as h|s personal statements dated 14/09/2013

reveals aII the facts and flgures Furthermore hlS wife Mst,

Wasima B|b| also mstututed sunt N‘é 180/1 dated 14 December

2011 Versus 36 noble persons of the V|Ilagers ‘and was dlsmlssed

by the same Court dated 31/03/2013 (Copy of the personal

statement of the present appellant and court decision Suit” No,

180/1 dated 14/12/2011 is attached. as annexure-K & L)

: Incorrect & denied. As Dlstrlct I\/lonltorrng Offlcer (IMU) have

reported regardlng habltual al)senteelsm of the present Appellant

and competent authorlty had constltuted an inquiry commlttee to
probe mto the matter. The“commlttee has also submltted its
report agalnst the Present Ap'pellant and on the basis of the said
inquiry report a minor pIenty of deductlon of One Increment only,
was :mpo’s'ejd u}pon the ap(pellqant 'l-.l‘ence no prejudlced actlon has
been mstltuted agalnst “the present Appellant and |s well

accordlng to the rule/laws & pollcy (Copy .of DMO letter,

v..f.@ M R

T N TP | ‘,: “

. . N s .. P o
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instiution of inquiry committee, recommendations of the inquiry
~ committee, show cause notice Endt; No, 17066 dated
02/11/2017,  Charge Sheet/statement of  allegations
Endst;No,17943/EB dated 13/11/2017, reply of show cause by the
appellant dated 23/12/2017, rejection of the appeal by the
DEO(M) Chitral Endst;No, 1532/EB dated 27/01/2018, Order of
minor plenty of deduction of One Increment by the competent
authority and final deduction report by the concerned
Headmaster is attached as (Annexure M, N,0,P,Q,R,S,T &U).

. Incorrect and denied. Answer has been stated above at Para’s.

. Incszggf'rect and demed 'l"ll.’?“pa?? |gutrh}ensrw“eiet w'llll;of the applicant
~and is not part of Rule/Pollcy AII Govt: Servants/lncumbents are
treated weII accordmg to Government polncy, rules and laws. -

. Incorrect and denied. SuBmtssmn of reply 'to - any
explanatlon/show cause/Charge sheet and statement  of
allegatlon however does not mean acqu1tted from all sorts of
aIIegatlon Hence the Appellant has been treated well according
to the rule and Policy.

8. Answer has been glven at para 2 4 and 7 already, hence needs no
5 further comments. L’”r s e ,
. Incorrect and denled BetngﬁGovernment Servant the appellant
has remalned nlnvolved |n dlf'feren(t"aétlwtles contrary to Service
rule lnclud:ng his habltual a’l‘;senteelsm resulting recovery of 61
' days "of pay Rs. Was deducted FIR Report, DMO Report
cornc(”ehrned Headmasters Communlty report and also surprise
vasrts/lnspectlon by the DEO reveals that the appellant has never
remained fair and devoted to h|s servuce The present appellant

approached to lower court Chitral and the same case was

.
. N PN
4 "”ht oy

- - . .
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dismissed by the court on 5/7/2014. (Copy attached as annexure-
V). | :

The Appellant had also appealed to this honorable Tribunal
before, against his Transfer, where his case was dismissed dated
15/05/2015 ( Copy already attached as annexure A.)

ON GROUNDS.

. Incorrect and denied. The Respondents have acted as per law,
- ((lf';?{\!
ules

Shd procedure and” have notVidlated® any kind rights of the
Appellant in the instant appeal. Hence this ground is also liable to

be rejected.,nnlary haa alse anpeale et T e

. That,the contents of Para A is.incorrect. As no wrong.and illegal

ag’gelyyas_bdpne against the appellant.;The whole proceeding from
constitution inquiry committee and imposition of plenty is legal
and according to service rules.

. Para-C is also’incorrect and denied. The matter of fact is that both

teachers of the inquiry team are Gazetted regular SSTs and are

IEOFTEct oo o - e Respoog,
Senior to the appellant.
les and e nd have not violated anv v o

. Para-Dis mcorrect Minor plenty of deduction of one increment is

SOGeHaG, e ADO2A1 HENCe Litis »round Is 156 137
accordlng ‘to Khyber Pakhtun Khawa Government Servants

Effrcuency & Dlsapllne Rule 2011 (Rule-4-a) and also by the

vilght [Foes s Soaiid 1 *"‘"dl
competent authority. (Copy of the rule i |s attached annexure w).)
ACt Wdas GOl ooty

. Incorrect and denied. Detail reply has been glven above.

Coovmiree ant impnstiien 0

Incorrect and denied. The said appellant has always been
VICCACCONY ¢ LU e el TS,

problemat:c for the departmient and was suspended from Servnce

o IYte ‘\ WY "y 0 s .}"sl‘ 1 &1"['9(‘1

on account of his illegal actlvmes llght penalty of recovery of 61
i“a(,ht.”:z A R B L TR
days was also |mposed on him on account of his absenteaism, This

- Saeriorto tr .
Y - plenvy of deducdon no o o
scarding v Yheo o Pakhtun Khawa T
' SRRV : R
Comprete, ot Coupy atiaer CorHre In
. lachrrect - v Detail reply has been e vop - | .
LoTe” .o said sppellant tas  aways i
-ohiomatic jor the department andsyar - - wwedad o
AL o ms Hiyliiee 1 oV Y )

(j‘le\{lq. Uy N O e R L T R I IR ¢ e



Office has also received numerous complaints against him in the
past as well. The appellant is a habitual litigant and moved to the
Court on petty maters. But to'no avail. (Copy of the recovery is
already attached as annexure-U).-

G. Para -G is also denied. Detail reply has been given above Para’s.

H. Incorrect and denied. The appellant’s regularity is always a
question mark. The same statement annexured by the appellant is
bogus, and have no value.

l. Incorrect and denied. That the Findings of inquiry about the
allegatlon.s were carried out in order to probe the matter of mis
conduc’s and at;sente‘el'st{n' '\;s}nll'eu?)bsie‘rvmg the rule of Iaw and
accordlngly order dated 18/10/2018 and 08/01/2018 was passed

‘\_"!a i I KX

by the Respondent No, 1 and 04,

ve oo 4

J. The respondents seek Ieave of thls Honorable Tribunal to Sk

additional grounds and records at the time of the arguments.
L “ H})(

. .. In the Iight of the above made submission, it is reque;
that this Honorable Tribunal may very graciously be please
dismiss the instant appeal in favor of the Respondent departr

e e - I
2 ] ! -

Director, - /4y .-  Ueputy Director, . /*'5‘“
E&SE Khybey Pa hawa o Establishment E&SE Khybe
PeshawaF. ,espondent No,1 At e, Pakhun Khawa Peshawar,

Y ("“'\ Tdngl g R dent 2
plenentart o C”ﬂ‘ . Resp ent/No, N
LA i g hhmbkhwg ! i o =
. .- - o i,‘ di ol

et Bvucs

ecretary,

(Male) Chitral. J.QVE 7, Education,E&SED Khyber Pakhtun ¢y,
Respondent No,4 l(hawa Peshawar Respondent No, 3 *
NEE RPN & ST muunai may vey | NV :
Vo triopeftoe Y
Py
2 E YNyl Rk e ke

< barer agie 05 ~ el ok . R BN SO T I
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Subject: -

No. /&3 ST Dated__20 7 05 72015

+ The District Education Officer ((Male)
 Chitral .

Appeal Nos.686/2014 [hsan Ul Haq VS DEO Chitral and oihers,

I'am directed ta forward herewith a certitied copy of order dated 15 .65 2815 passed
this Tribunal on subject appeal for strict compliance.

Enel As above

KHYBER PAatli]

H SERVICE TRTDUIN 1
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P 15.05.2018
{

1

i AN

| ICHYBER P AKHTUNKHWA SERVICE TRIBUNAL-
: PESHAWAR.

1 .

[Thsanul [lag Versus District Bducation Otticer. Chitral - cle.

| PIR BAKLISH STIALL MEMBLRS Appellant with

counsel (Muhibullah Tarichvi. Advocate)’ and Mr. Ziaullah.

Government Pleader for the official respondents present.

2

2. ‘Appellant hsanut Haq. a C.T Teacher in tHe

Education Department was ransferred from GHS Sweer 10
I GMS Romboor vide impugned order dated 14.4.2014. On the

next day vide order dated 14.4.2014 onc Abdul Nasir Shah
Y’//—’-’-'—/ .

(respondent No. 4) was rransicrred from GI1s Arandu o GHS
b qweer. The appellant (iled deparumental appcal which was not

\dcgidcd'in his tavour vide order dated 28.04.2014. hence this

| service appeal before this Tribunal under Section 4 of the

Khyber Pakhtunkhwa Service Tribunal Act. 1674,

Arguments heard and record perused.

4. The learned counsel for the appellant submitted that

e appellant 18 living 1n Chikidam Darosh. Chitral which is

witl o distanee of 10 Kilometers

away from <chool in village

Sweer unlike Ramboor at a distance

of 65 KMs. That there i

none Lo take care of his fanuly which consists ol three sma

1 Appeal No. 6R6/2014 :
. - |
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A fuke i he Aan
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~ transferred which is against the "posting transfer policy of the

the impugned orders may be set aside.

- Pleader that the appellant had questioned the impugned order

fo

young witz |

iz wifz living in Drarosh. That the appellant

cormpleted his tenure of three vears but was

government. He requested that the appeal may be accepted and

5. This appeal was resisted by the learned Government

in-the Civil Court but when his stay application was rejected.

he was no more interested in that Suit which was dismissed in .

defaultand to prolong the processes application for restoration

of the Suit is still pending bet;orc thc Civil Court. The learned
GP further stated that the appellant is abusing process ()!’_Lhc
civil court as well as this Tribunal. It was further ailfgu;jd that
respondent No. 4 has been madc a party but no dcpznl‘lt11c.11tal
appcal was made against the or:der dated 15.04.2015 for which
reason the appeal is not mainiainablc—:. It was also argued that

transfer of the appellant was made because Head Master of the

t

2

GHS Sweer was dissatisfied with his performance. He:
submitted that the impugned transfer order was made in the

public interest. and requested that the appeal may be dismissed.

.

6. . We have heard arguments of the learned counse) lor

the partics and perosed available record.

7. From a thorough perusal of the record. it transpired

that Incharge Headmaster GHS Sweer was dissatisficd with
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J'H..H.'ml;rlur[;l_il grounds. Thjy Lribunal iy op
¢ would he ~ More deserving cT. A
- accommod

humanitariyn, grounds canngy pe made a ruje
| business. The Tribunal does not fipg that
out for inter{erence ol this Tribuy
interfere in the impugned orders. Sumnﬁing up
this appea g dismissed. p
g | File be consigned Lo the recor.

.'ANNOUNCED )
ANNOUNCED

o sh e AT

of the appellant, No governmeny

aler Aalicy seems o have beep violated by the

Sroen It reveals rom Memo. Of appeal that instead |

the view (e
Tcuchcrs o be
ated on humanitarian grounds bur jy jq evident thyy
N governmeny
a case has been made

al henee e would not like (o

the discussion,

arties are lefl 1o ey, their own cogig.




Lo N S

The Superintendent of Police,”
Investigation Chitral,

The District Education Officer,
Chitral. P

No. 3368 /R dated Chitral the oS /27 /2013.

Subject: - CASE FIR NO 179, Dated 01/07/2013 v/s 302/3‘4/109 PPC
\ POLIC]E, STATION DROSH. '

Memo: ~ N

Ihsan-ul-Haq /0 Muhammad Aziz r/0 Shishikoh presently at Chikidam Drosh has been
arrested in the above subject case, who is serving-in your respective Depart_megt as CT
Teacher at Govyt: High School Sweer. o

/ Superintendent of Police,
Investigation Chitra] ou

No. /R, dated Chitral the / /2013,
Copy to OII Police Station Drosh for information and necessary
action, '

&
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\ / T OFFICE OF THE DISTRICT EDUCATION OFficER (MQAL—E/ | CHITRAL,
- OFFICE ORDER.

I )

(Nisar Muhammad )
District Education Officer,
(Male) Chitral.

Endst: No. L 5/99-*(3/}58 (M) S- 16 /Sus: /T Dated Cﬁitral, the t617/2013

Copy to the-

N
o
7
=
Q
>
o
O
o}
c
S
&
O
]
a
[§))
@
™
>
=
L

3 Headmaster GHS: Sweer with the remarks that necessary entry

should be made in the service book of the accused teacher
Teacher concerned. '

5 Discipiinary cases file of CT.

FaN

Distri dycation fficer,
(Ma )é tra!.z
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c t e .
Dated R? /03]2015.

The Headmaster, i . :
LA Govt High School Sweer. Q
To, . W
_ Q/\f‘ P y
The District Education Officer, . P\\[\\f\ \L
Chitral .

Subject: COMPLIANT AGAINST IHSANUL HAQ CT.
Memo,

1 would like to inform you that Mr. thsanul Haq C.T has been transferred to GMS
Romboor last year and relived from this school on 15/04/2014 his salary, stoped by the DDO GHS Sweer,
but he has not taken charge at GMS Rumboor.

The said teacher is coming to this school irregularly, not in time and not in proper
manner with dusturbmg school atmosphere . the Head of the school already informed to the higher
authority to take strict action against him. But no substantial step has been taken. The PTC of this
school also passed a resolutlon and copy of resolution submitted to DEO Office Chitral.

It is therefore requested that strict action may please be taken agalnst him or it is. not possible
then bound htm to perform his duty with punctuality and regularity by written order, otherwnse the
school administration has no responsibllity if any disturbance created by the sald teacher

s

Headmaster
Govt High School Sweer
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To:-

Subject:-
Memo:

@ - - OFFICEOFTHE - - -

~ DISTRICT EDUCATION OFFICER
(MALE) CHITRAL. ‘
NO_ 441y JEB (M) ID-7/D/Cases/CT, % e

Dated Chitral the 217 2013, (b
. M :
Mr.lhsanul Haq CT.

GHS: Sweer. R/O Village Kalas Shishikoh.

| ILLEGAL INTERFERENCE IN VILLAGE ACTIVITIES,

With reference to the complaint submitted by the'inhabitant of village ©

Kalas Shishikoh that you have been involved in illegal interference / village activities

in Kalas,

Therefore, you are, directed to explain your pdsition as to why

disciplinary action should not b taken against you under the rules for the above
lltegal interference/ activities. Your reply should reach this office within three days of

the issue of this call.

Endst: No. @6 / {

complaint for information,

™~ (Male) Chitral.

rae

ﬁ District ducati%)fﬁcer, .
C v

Copy to the: - Wali Rahman & others villége Kalas with ref: to their

District Educatio Officer,
6/4/ (Male) Chitral.(é

(i e s
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Cogy forwardod 10 the:

Govemment of Khyber Pakhtunkhwa

[ lvmcninrv & Secondary lducation Department. -
( ndepcndent" Monitoring Unit)

" No. 1Mt’|}-E&SEDJCLT/Educmion Office Correspondence/2017-18/11

A
The Dntrict {ducation Officer {Male), f/ﬁ i
Chitea) | P&c‘
SUBIECT:  COMPLAINTS AGAINST MB. IHSANUL HAQ (CT) GMS BEORI
Mimo, ‘
Reference to the subject no%ed above, 1t is stated thm numerous; public

complaints are received against Mr. thsanul Haq {CT) at GMS Beori, that hc is not p(‘ orming

his official duty on regular baus and most of‘ the time he do not attend the schoy

hich is
adversely affect the academics of the student

s. He o usually seen in Chitral town wlt Wout prior

it thureforo requested, to kindly fook into it in the best public mterest.

approve of the competent authority.

Chitral

Deputy Commiss, sioner, Chitral, .

’ Dated: 24/05/2017 0,

N

e st




| /OFFiCE OF THE o

: ) 5 " DISTRICT OFFICER (Male)

‘ (E&S) EDUCATION CHITRAL. C 4

NO. AH 9 b6 Jp- 7/DCases/CT .
Dated Chitral the_ 7 /s 2-./2011 | -5 |

Mr, lhsanul Haq? CT _
GHSS: Drosh. . = L

Subject;- - EXPLANATION:: o ' o , o

Memo: You were found absent from your duty on 07/12/2011 You are therefore

directéed to explain your position as why disciplinary action should not be taken aga:nst you

under relevant rule. Your reply shou}d reach this offlce within seven days of the i |ssue of this call' S

through the Principal concerned.

6 Distric Offlcer(l\z tg/ : ',

(E &S ) Educatjgf Chitral. i
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67”7/]}1 the Court nf - ' (%

A 'l"f\\"t'/ B f'\[ LAW r\\‘ CIVIL JUDGE/ JUDICTAL MAGISTRATE/ ILLAO, A OAZI g/“
/1 o . - DROSH, CHITRAL.

/  surxo . @ 180/1
4 DATE OF INSTITUTION - = | 14" Dee, 2011
| DATE 01' nLcmox = S 31" Mar, 2004

~

Mst: Hasima Blh: l), ! K : I Cii
Mouland \/u/n.nnnaa’ Taj ( (fu’m hhe . . ' : o ”/
...,.,..\\'n /h\uu Ll /Elg_q_ '

LR /u/\f/um Drosh Tehsit & District Chitral, : L Gbll/‘\ \

e, s Plainditr
Versus

i Buzurg Khan s‘o Karam-Khan 19. - Hakim Khan sio Karam Khan

2. Sved Shah ‘ C 200 Fagir st Bacha Khan ,

Jo 7 dAbdud Shakoor sons of Niat Shah 20 Moulana Muhinnmad Ihrahim
. Wahid Jan s/o Abdul Rasheed 220 “Moulan Ilyas sio f\lzu.uwum A T
3 Amin sfo (not mesiioned) 23 Ibdul Ouddos

A, Meena s u Ajdahar 24 Abdul Hameed

B Shajig 25 Wahid Jun sons o/’ Ahdul Rashecd
S Hanif sons of Buzurg Khan - 26: Khosh Azam s:0 Sved ul Azam
Y. Mihammad Rahin Shab 27 Shams Bari 570 lhdru’ Ruhi

e Nudwanad Shar n/ S0 Mehrban Shuh 28 Siraj

s Mugsood sio Syed Rehmat - 29, Chiragh sons of Wori

12 Relnan Uddin sqio Ghudeam Muhanimad 30.  Abdul Salam s'o Abdud Shakaor
130 Sar Buluipd s7o fnor mentioned) S Relunan Ullah s:0 Sved Shah

- i \l{;/)unum.n 32 Sved sio Bacha Khan

P30 Mehmood ’ 35 Sharif
6. \uu’n sons of ?ull(m 34 Yaseén sons of Gulab Khan

I~ Ghazi L ~ 35 Rafi Uddin sio Abdut Quyvian
I8 Khalil Azam sons of Syedul Azam 36, Nasir s/o Buzurg Khan

>

L

RO Chikdam Drosk Tehsil & Disirict Chitral
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water ank was constructed on the fand of the plaintill and o’ this tnk through’ rw

7 water is Supp piied to the various houses of vif ng “Chikdam . The defendants adite

il ‘)c*c%"’mis
. Through this order this Ceurt \\ovl. dispose oft a suit for declaration cur
pupclnal lmunc'lozw
Bricl fucts of the suit of the plaintl¥ as x,\ulln.d from the a\dna’oic record are. il
llk partics are the permanent resident of the village “Chikdam ™ Drosh. Previous 1oar R

1
T
'
1
t
'
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19

distribution of™ w 1tc1‘ the plaintilt is deprived of her share in the waler and there is

scarcity ol drinking water. The defendants were repeatedly resorted on this matter and un

“application was filed against defendants in-the Police Station Drosh but did not get anv

reliel. mather the local police directed the plaintiff to resort to the Civil Courl Drosh and -

Thence. the p1usmt SUit.
| . :
ieh.ndcmts were summoned who appeared and submitted their wWritien,

statement. In 11‘|c written statement cufmd'mts denied the cont:.ntton of the plainttts
' |
i

heing nnul;lllci's.'

Averments ol parties were reduced to lormal issue

which areas under:
i
t

ISSULS
: o Whether the plaintitt hdb got a cause of aulon‘7
E -2 Whether the suit of the plaintiff 1s within time?
3. Whether the suit is bad for non joinder and mis-joinder of necessary parties”
4. \\ hether. the suit of the p amntf is based on malafide 'md s mcompuem in its pluunl
Cform?
3. Whether this Comt has got |unsdxct10n 10 entertain the piesent suit?
; 6. Whether the sun is Hable to be dismissed on the principle of waiver and aulmcsunu
; 7.

1SSU

Whether the water tank is .constructed on the land of the plaintiff?

\\ hether the plamull is entitled to a duect connection of water/ pipeline from llu water
ull'li\

: ‘ Whether the plaintitf is entitled 1o the reliel as praved for?

Y

RELIEE,

After the scttlement of issues in controversy, the parties were altorded with the
ample opportunities to produce evidence in support of their respective contentions.
Aviiling the opportunity of evidence plaintiff produced as many as three withesses while

delendants rebutted through.a single witness as well. At the conclusion ol‘ evidence.

i < learned counse] for the parties were hedrd at lmom and entire available yecord peruscd.

Therealter. my issue wise discussion. findings and verdict thereupon is as under:

ES No 02, 03, 04, 05 & 06.

" Perusal ol the record shows that none of the above mentioned issucs. wer

discussed nor pressed in t

V) )

Py

e evidence of the defendants hence. decided accordingly

nl ? ‘
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-‘m..s No Oi & 08

The plaintiffl in the plaint asserted that, the water tank is constructed on her kand’

whereus. the defendants u.buued the same.

Paw-01 fhsan sfo Muhammad Aziz in hls statemem smted that. he is attorney us per

power of attorney of the plaintiff as Ewa~1/1. Further stated that. he pArtes are (e

resident of “Chikdam™ Drosh and about a year ago a water tank was consiructed on the
i - - .

Tand of the plaintiff and of this tank-through a pipeline the water is supplied 1o the various -

houses” ol the village “Chikdam™. Further stated that. the delendants adopted an

unjustified way  of distribution of the water and due to such unjustified \\'zu;ul’

distribution of the water, the plaintiff is deprived ot water to her house. !\lmw\u stated
that' rega ldmn this. problem. an application was ﬁled in the pohc; station  aguinst

defendants and lhc local [JO]]CC directed her-to resort to Civil Court Drosh. The

duiumams Ghuz 11 Nadir and Mcehmood had attached. a-pipeline to Llu main pipeline dm

to which lhc phunult is deprived of water. In this respect the site plan ExPaw-172 is

Sattached, Moreover. as the water tank is Lunsnucted over tlk property of the plaml HT so.

she is entitied to take a duect conmcuon, plpelme from the water tank. In hu Cross ln

stated that. of the water tank four (4) main lines dre.spread to the village "¢ fn/ clan”

cach pipeline is utilized by fifteen (13) houses in “Chikdam”

added that. it s inicorrect that the pipeline spread 1o her house is also utihzed by other
houscs '

1’\\ -02 \/uhmnnma’ Rafi sio Abdul Qayyum in hls statement stated that, his alliduvit

s LxPw-2/1 ;iLtly mgned b\' him. In his cross l.\ﬁlﬂiﬂ'lﬂ@l’l he stated that plaintill is his
st cousin,

"

PwW-03 dbdin. Rehman sio Muhammad Zanrann in his statement, stated that

. at. his
- alfidavit ExDw-3/1 duly si.gned by him.

Dw-01 \!uhcumm:d Sharif Khan slo Mehrban Sha/r in his statement siated that. his
POWCr of attorney is ExDw- 1 1. site plan of the tank and pipeline is I xDw-120 His

p ealhidavitis 1*\1)w 13, In hlb Cross l.\;llnllldllon he Stau.d that, it is incorrect ﬂml the water

tank. is "constructed over the property of the plaintiff rather. it is “constructed on -lhc.
property of Ahdul Marin. They are three brothers namelv flvas, torahin and R hdul Maddi

and with their permission the water umk is constructed on their land. Further xmud tha

the pLunuH 1S @ sister ol Abdul \/c.f-n and their brothers. [ perused the muxd

l. - Per

mbm the stance of the phmtntr and the bunden of this issue to dénv was o [hL \huuulc:\

éﬁu w?e

a3 U[-ﬁ .

and

Further in his ¢cross he

sal of the record shows that. the defendants (lld not cle arly rebutted the stunce

ARttt for the ow llElShl]D of the land where the water tah_k‘ s cpnstmclcd rather
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of the def’éndants and the defendants failed to produce a single brother of the plainti{t w
rebut the i>mm.u (T[ the pldmui* meaning thereby that, the issue to ownership of the
property on \\thh the water tank is constructed, is proved. \’[OlLO\Ll as fur as the

question of the duect connection/ pipeline to the plamntt 18 concemcd as the water umk

v

l\ canstrycted

¥i public ,authomles and there is. no agreement on file which could

otherwise have: shown that any agreement is reached between the plaintit? and the

authorities for construction of the same that the phintil’f would be entitled 10 any direat
connection/ papelme from the water mni\ Moreover, as the water tank is constructed lor

welfare of lhe whole villag,ers. there is no agreement reached among tln. residents ot ihe

locality that, the plaintiff would be entitled for any direct connection/ pipeline from the
\ ! ] py

water tank. Further there is nothing on file hlch could show that, any other :mdm{ of

the locality lhl\L lal\Ln any direct single connecnon' pipeline from the same waiter L nl\

Record Turther shows that, in case of direct plpe~1me from the water twnk. the other

resident ol the Tocality would suffer. Tor the reason that only four connections/ main

pipeline jvere spread to the whole villagers of the village “Chikdam™ and wilized by
esidents of the locality so, it would be injustice with the other residents of the whole
village 1f tht plamtntt alone is '1110\\ed for direct smvlc. connection/ pipeline. In these

um;mmmus [hllr Court comes to the conclusion that, the phmuﬂr has badiv failed to

prove her contentjon. Issues decided as such.

ISSUES No 01 & 09,

12 Sequel to my above discussed findings it is held that plaintitf has got no valid
g » cause ol aclion. Similarly. plaintiff also has desperately failed to prove her contentivn
through any cogent. reliable and tmstwoxthv evidence. Thus, is not.entitled tm any ul:c"

claimed, Resultantly, both tluse issues are demded in *1eqmm.

RELITE.

Per se the discussions on various issues at controversy the plaintift failed to prove

ler case. therefore it stand dismissed. Costs shall follow the events. File be consigned 1o
rccnrd room afler necessary compﬂketion and compilation.
ANNOUNCED.

DA ®es i’;d
AP 20103 . P-\,,—- ";-, TR a
d : gar\!‘ilz'

{iu s - (TAYYAB/ALI AWAN)
1} CIVIL JUDGE/IM/ 1Q DROSH, CHITRAL
CERTIFICATE

(TAYYAB

1 AWAN)
CIVIL JUDGENY

Q DROSHL CHITRAL
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- i In-the Court of ’ : @
i AYYAB f\Ll A\\’f\\! CIVIL JUDGE/ JUDICIAL MAGISTRA TE/ 1LL \() A QAZL

o DROSHL. CHITRAL

o 'PARTIES
Vs Wasima Bibi DO
- Mouluna Vchammad Taj Uddin late : -
........ w/o Ihden Ul Hug ' A .
R/() Chi alum Drosh Tclml & Dzw ict Chitral .

Ceveeeerisrsusnanes Plaintift
“Versus
: , . Buzirg Khun sio Karam Khan 19.  Hakim Khan sio Karam Khean
> Syed Shah 20, Fagir sfo Bacha Khan
3 Ahdul Shakoor solns of Niat Shah . . 21, Moulana Muhammad Ibrahin
;- 4 Woahid Jan s/o A buul Rasheed 22 Moudan Ilyas sfo & fuhannnad Taj
& S min s o (ot mentioned) 23 Abdul Quddos o ) B
L 60 Meenusio Ajdahar 24, . Abdul Hameed
o - Shafiy 1 235. Wahid Jan sons of ¢ Ahdul Rasheed.
N Hanif sons of Bufm o KNhan 26. Khosh Azam s/o Sy ed ul Azam
Y. Muhammad Rahim Shah 27 Shams Bari s/o Abdul Rabi
10, - Mihanupad Shanifs/o Mehrban Shah 28, Sirgf '
- Maysood sto Sveld Relnat 29.  Chiragh sons of H ori
/2. Rehman Uddin sio Ghulam Muthammad 30. . Abdul Salam s/o- Abdui Shakoor
/3. Serr Buland s/o (ot mentioned) 31, Rehman Ullah /o Sved Shah.
9 I Muhammad 32 Syed s/o Bacha Khan
g _ /3. Mehmood 3 Sharif
o j6. Nudir sons of Sulian 34. Yaseen sons of Gulab Khan
for - _ /7 Crhazi 35 Rafi Uddin .\',v’"o Abdul Qavimr.
Any- N /\hu/u’ Azant sons of Svedud Azam 36. - Nasir sio Buzurg Khan
cco. .
mp ' L ROC h:ku’mn Drosh Tehsil & District Ch:tml
Yar o : . ’ ' VOO Dclcnd s
’904 : : . . :
€ iq . ‘
- SUIT FOR DECLARATION CUM PERPETUAL INJUNCTION -
‘ : -
Vin, | *SUTT NO =

= | 1801
DATE OF INSTITUTION =

14™ Dee, 2011
"DATE OF DECISION =

317 Mar, 2014

NS

Vide order no. 51 dated 31“ of ‘March, 2014/ det'uia,d judwmuu suit in mm.
stands dismissed. :

- Costs xha!i ollow the gvents. Flle be consmncd to n.coxd THOM alm PECTINIY
' wmplumn dnd compilation. , : C,
ANNOQUNCEL, - ) PPN R
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4. ‘Governm e d 4
N Blementary & Secondary Education Department. 5}.31{ 7
(Independent Monitoring Unit) C )y

No. IMU-E&SEDICL T/Education Office Corespondance/2017-18/11
' Datod: 24/05/2017 Aﬂn@xme.
G | i

The District Lducation Officer (Male),
Chital

R . A

SUBJECT: . COMPLAINTS AGAINST MR, IHSANUL HAQ (CT1 GMS BCQRI

Mimo; ) 3
A . |- S
Reference to the subject noted above, it is stated that numerousi.public o § .

AT . o L
complaints are received against Mr. Ihsanul Mag (CT) at GMS Beori, that he is not g,%‘ofm'"ﬁ . ? .-
his official duty on regular baws and most of the time he do not attend the :‘cho%‘gvimich is N =
adversely atfect the academics of the students. He is usually seen in Chitral town w&fbut prior * .

~ approve of the competent authority.

. e

. H A% .
It 1s therefore requested, to kindly look into it in the best public intc"?est., .

i
l*’ <

\'-3:),.: .
2

R i
District MonitoringOfficer,

Chitral ; ﬂ’i’iﬁ;

-

Copy lorwarded'1o the:
Deputy Commissioner, Chitral.

e ‘s"-’é.-.fﬁf%
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QUFICE ORDER,

Reference  the  complaint  No.IMU E&SED/CLT/Education
O:f/ic.:cr,correspa-ndance/2017-18/4 dated 25-5-2017 received from district
Monitoring Officer and following the refusal of appointed Inquiry Ofﬁcers vide
Encist;No.6766-70/EB(Male)E-3 dated Chitral the 1-6-2017 and Endst No.1220-
23/EB(M)E-3 dated Chitral the -21-06-2017,the following Officers are hereby
appointed Inquiry Officer, to conduct Inquiry against Mr, Ihsanul Haq CT GMS
Berinaf presently SCT GHSS Drosh regarding his irregularity aﬁL Jfrequent

ibsenteeism:
1 Mr.Amin-ur-Rahman SST (G) GHS; Ursun.
2 Mr.Nadeem Ahmad SST (Sc11) GHS: Ursun.

The Inquiry Officers are directed to carry out thorough inquiry within a -
week times after the receipt of this call and submit report along with
recomumendation.

Encl; As above

(Nazir Xhan Ahattak)

District Education Officer (Male)
: Chitral
- —
idst: No } 6,0 D"’a ‘7/EB(M )/E-3/Enquiries. Dated 2"\/ &_/2017.

Copy forwarded to: o S e

I. District Monitoring Officer, IMU, Khalid Jamil’s House Jang Bazar Chitral,
Jor information, please. '

». I’rincipal Gout; Higher Secondary School Drosh, for information, please.

3o Inquiry Officers Mr,Aminur-ur-Rahman and Nadeem Ahmad GHS r?on.

g

-, Teacher concerned, for information, please.

District Education icer (Male)
_ % Chitral

-




District Education Officer
{M) Chitral |

Inquiry Officers Mr Amin ur Rehman ‘and Nadeem Ahmad $SSTs GHS
Ursoon.

Subject: INQUIRY REPORT AGNIST IHSAN UL HAQ S.C.T GHSS DROSH

Memo:

Reference to your letter No 10, 021, 24/EB (M) Inquiries Dated 25-08-2017 we were
appointment inquiry officers, to conduct inquiry against thsan ul Hag C.T GMS Beori Presently S.C.T GHS
Drosh. While following this order we visited GMS Beori on 12-09-2017 and conducted inquiry against
him from the Headmaster GMS Beori, Which is also attached here with this report. Latter on we visited
GHSS Drosh on 13-09-2017 and met with the concerned teacher but he refused to give any statement
about this inquiry. While saying that he has yet not received any copies of complaint or allegations j
against him. His hand written report is also attached here with this report .As his irregularity and
frequent absenteeism is concerned, according to school Head Master and staff Attendance Register the
concerned teacher has no such allegations. He has properly arranged his Casual Leaves and other leaves.

Recommendations:

As we mentioned above that the concerned teacher has refused to give any statement about his
inquiry thus this inguiry is Incomplete. Therefore report is submitted for your kind information please.

Thanks

inquiry officers




"OFFICE OF THE DISTRICT EDUCATION OFFICER | (MALE) CHITRAL
Phone No: 0943-412627 Fax No:0943-412627

Email : www.deomchitral@gmail.com .
No. |70 46  /EB (M - Dated: 2 ;¥ 5017

To:-
Ihsan Ul Haq SCT,
GHSS: Drosh.
Subject:- SHOW CAUSE NOTICE.
Memo: A copy of Show Cause Notice is enclosed herewith with the

direction to furnish your reply within seven days of the receipt of this letter
otherwise action under the rule shall be taken against you.

G/Lg District EdUcation Officer,
(Male) Chitral.

Endst: No.rﬂ’é?

/EB(M)/S-17/Show Cause dated Chitral the E_/ /// 2017.

—_—

Copy to the: - Principal GHSS: Drosh,

_(ﬂ Distl%ducation Officer,
fa

(Male) Chitral.

- \
\/// ) | \
e gt 8T Gﬁ_{j@ﬁ @J%ﬁcei \‘\.\-
Digtrict cause i

~ Hale Chitr
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OFFICE OF THE DISTRICT EDUCATION
Phone No: 0943-412627 Fax No0:0943-412627

Email : www.deomchitra@gmail.com

No. - /EB (M) Dated: / 2017.

FICER _ (MALE) CHITRAL

To:-
Mr. Thsan Ul Haq SCT,
GHSS: Drosh.
Subject:- CHARGE SHEET /STATEMENT OF ALLEGATION.
Memo: A copy of Charge Sheet /Statement of allegation is enclosed

herewith for your reply within a week of the receipt of this call failing which an
€x-parte action will be taken against you.

District Education Officer,

17943 G AMale) chitral.

Endst: No. /EB(M)/8-17/Show Cause dated Chitral the! 3 / // /2017,

Copy to the: - Principal GHSS: Drosh.

District Education Officer,
(Male) Chitral.




CHARGE SHEET.

(b,

L Mr. Ihsan- Ul- Haq , District Education Officer (M) Chitral
as Competent Authority, under the Khyber Pakhtunkhwa Gout Servants E&D
Rules 2011, hereby charge you Mr. Thsan Ul Haq SCT GHSS: Drosh as JSollows:
1.That as confirmed by the Enguiry Committee which
was constituted vide Endst: No.10021 -24/EB (M) E-3/ Enquiry dated 25/8/2017
to probe your irregularity and abseteeism . You refused to give your statement to
the Enquiry Committee on false pretex and your reply to the Show Cause Notice
issued vide No. 17066/ERB (M) dated 2/11/2017 is also Jound unsatisfactory.

2. By reason of the above you appeare to be guilty of
misconduct onder the rule-3 of the Khyber Pakhtunkhwa - govt servants E&D
rules 2011 and have rendered your self liable to light / minor panelty of
deduction/ withholding of one increment under rule -4 of the rules ibid.

3. You are , therefore, required to submit your defence in
writing or personal hearing within seven days of this charge sheet - and also
may visit the office of the undersigned for personal hearing .

If no reply to this charge sheet is received within seven days of its delivery it
shall be presumed that you have no defence to putin hand and in that case ex-

parte action shall be taken against you.
\'EHSA/-/I,H Q)

- .
District Education Officer,
(Male) Chitral,

Mr. Thsan Ul Haq SCT GHSS: Drosh.

¥ s
W&ﬁ LR
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Subject. Reply the show cause notice

uvice and equal of my scale. The allegations of
'_ t% ulterior motives

R - ih\‘.\'

Nl temenyreply
CVidence, There

Begumg Your apology
\%q‘ o7 SR
lhsing haq -

Set GHSS Drosh.

Dated. 2342017

y / / .
. }1-{,’{\“:5 .
Peieni

2.

R

. e

s

be closed. b




OFFICE OF THE DISTRICT EbUCATION OFFICER

" (MALE)DISTRICTCHITRAL PHONE NO, 0943-412627
EMAIL ADDRESS,deomalechitral@gmail.com

No. /5% / J/EB(M) E-2/Enquiry  Dated:
/ . H
/ " To, ' *

/ Mr. Thsan -Ul-Haq SCT,

GHSS Drosh.

Subject.i‘- - APPEAL /RESTORATION OF INCREMENT.

Memeo: _ ‘ _
Reference to your NO. Nil dated 11/01/2018.
. Your appeal is hereby rejected.
@stﬁc%cation Officer,
(Male) Chttral
Endst: Né. / _5-3 22— /EB (M) dated Chitral the i’Z/ L//2018.

Copy to:- Principal GHSS Drosh.

/ District Education Ofﬁ‘c-er,'
‘ Z (Male) Chitral.
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OFFICE ORDER, :
/ Whereas District Monitoring Officer (IMU)  Chitral vide letter pp, MU
/ /E&SED/ CLT/Education Office Correspondece /2017-18/1811 dated 24/05/ 2017
submitted complaint against i Thsan U1 Haq SCT GHSs Drosh on account of his

. (IHSAN -UL-Fa Q

-~ _ District Educatiqn Officer,

,’70‘ | _ - . (Male) Chitray,

- Endst:  No, /EB(M)/E—Q/Enquzry dated  Chitrg] the g / &/ [ /2018.
Copy of the aboye is forwarded to the:- ' ’ '

I. Director Elementary & Secondary Education Khyber Pakhtunkhwq Peshawar Sfor
infomation, please, ' : ' B L

7. Personal File of the teacher concerned. b%l o
| . / Districf Edy

. . / . | .
/ \/ . £
‘ ‘ \ o;-’ /,u;‘ S ".'. ;’ &
T

(/ %/(Malgz) Chitral,




/- Dated

The Principal;
Govt: Higher Secondary School,
Drosh.

The District Education Officer,
(Male) Chitral.

Subject- . DEDUCTION OF ONE (ANNUAL) INCREMENT FROM
MR.IHSAN UL HAQ S/CT:

Memu:- o

Reference your Office Order vide Endst: No.339-45 dated 8-1-
2018 on the subject noted above.

f In compliance of your respective office order vide Endst: No.as
mentioned above, one Annual Increment has been deducted from Mr.lhsan Ul
Haq S/CT: of this‘sch'ool and necessary entries in this regard has been made in
his Service Book and Source I} has also been submitted to District Accounts
Officer Chitral accordingly.

Compliance report is submitted to your goodself for
information,please.

197 Pdncipal

\ Govt: Higher Secondary Schooi
VGM e ‘ Drosh.
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o Kriyber Pakitunkhwa:

; -

S e

.'[i(hybérAPak'htﬁﬁkhﬂrJa'G"ov’e.rﬁmﬁent Gazette, ‘Extraordinatyg ?agéfi\ib;; 162-173, - A

e , 16" September, 2011]
. Notification No. SO(REG-VE) EGAD/2:6/2010.dated 16:08-2011.--

. Inexercise of the powers conferred by section 26 of the Khyber Pakhtunkhwa Civil
o Sé»qaﬁtsﬂﬁctifl??}_ (Khyﬁer;‘?jakhtunkhwa Act No. XVIIT of 1973), the Chief Minister -
*of the Khyber: Pakhtunikhwa is pleased to make the following fules; namely: "~ -~

1, short i, application_ and cominencement,—(1)- These -

tules may ‘be called the Khyber Pakhtunkhwa Government Sefvants (Efficiency:and”

Discipline) Rules, 2011.

@) ~ These shall apply to every person ‘who is a member of thecivil -

service of the Province or is the holder of a civil post in connection ‘with the affairs of

the: Province and’ shall.also apply to or in relation-to a-person- intemporary - )

employ'mentvin the civil service or post in connection with affairs of the Province.

) I ' These shall come into force-at once.

o 2., Definitions.—(1). In these' rules, .unless :thé}-iéoﬁt‘ext otherwise = = .
requires, the foilowing expressions shall have. the meanings hereby respectively = =~

assigned to them, that is to say- * .

(a) "accused" means a person in Government seerEi:é against whom
action is initiated under these rules; - : : :

OB ' “rappeliate authority" means . the - authority. next above the
Co competent authority to which an- appeal Iies against the orders of - .

© the competent authority; - -~ :

" {c). ~“appointing authority" means ‘an authority declared of notified as
. such by an order of Government under the Khyber Pakhtunkhwa *
- Civil Servants Act, 1973 (Khyber Pakhtunkhwa -Act. No. XVIII of '
* 1973) and the fules made thereunder orari-authority as notified

o s under the specific {aws/rules of Government; .’

@ " “charges': fheans ' allegations  framed against the: accused

. .pertaining to acts of. omission -of commission--cognizable under
theserules: .. - : R

L i(e) ©. “Chief Minister". means - the ’ Chié% Minister - of “the Khyber. -~ .

‘Pakhtunkhwa;
(H . “competent authority”. means- R

) >:~,V"(i)' . the r’espéctive?aﬁpointing authority;

“
.
|
-1
i
3

Governmient Servants (Efficiency and Dascapme)Ruﬂes ~




- -

e Saion £0:a-Goveriment sérvant of a tribunial-or court
:;qummgg}unqgg;Ggygqhmeg;,,the-tappomting‘_‘authority' :
— -h-a . O .

‘ -or the:Chairman: of Presiding- officer of, such tribunal or -,
; Ot a8 the chss oy,

\may-be, authorized:by thé appointing. . -
):eXercise: the. Ppowers of the .'competent,_l ‘
der thése:rules: S :

. -authority- un ' e
el _grov[dgq.fﬂiafe.wqgj'e:-MO-or-,;mqre Government
R servgrits'_f;‘a_?éj “to ; be. - proceeded - against - jointly, the -
LR Lcompétent’ authority in relation | to the .accused:
;.. Governmeént. servant seénior. most shall be the competént -
- .-.~"~-,-’~.=-_,-.auﬂfqrig9'iﬁ're‘sﬁe‘c’,t_"df;a'l,l theaccused. . C

. s

'ab_i;eﬁtihgv_éf_jdﬁ‘taining_v or.‘offering' any gratification :or .
_-:valuable. thing; "diréctly” or- indirectly, .othér -than_legal
;. ‘remuneration; as a reward for- doing or for bearing to do -
" ‘hany-.o_fﬁci_aléafct;_ or . . U :

(ii), ¥ :::;diéhoﬁés;tli/;;ngzffaﬁdpléqﬂy.“misappropriatin(_‘j, or indulging” -
o in embezzlement or misusing Government ‘property or .-
",_‘-.;".resou[c.es;:f_t_il_' ST s

- iy . .entering.. mto plea ._.bpfga,in’-hnd,ér any. law for the time . :
e ‘be‘ing:ir).f_qtte‘and returning.the-assets or gains acquired © -
. through. cofruption or-corrupt practices voluntarily; or

. -POssession::of:. pecuniary” sources or property - by ".a
" ‘Government servant or- any of his’ dependents or any . -
Tl ':".»,pthgr_gersgfi,';imrqugh his or_on his behalf, which cannot -

‘tie'f;accdupgigq;-fp’rﬂaqd;whicﬁ'-'are disproportionate to. his -

ownsolirces of incore; or _

5 (i) - :_':}A ‘-.hav'i'rig"‘a{rgqutati’.tjr;'6f. being Eérrupf;

= r"quf;éj(flﬁr" ;pééﬁﬁ-;thé@vé}ngqoﬁﬂ1'e'khyb_erfi?a-l_(httinkhwé ;

tinefficiency®: meang‘fjaﬂure fo.. efficiéntly jf'7|:)erf,orm‘"-.‘-:fur'Ic‘'tio}is’ :
assigned to a Govern Mment servant in the discharge of-his duties; -

s.May :bé appointed, by. the competent -
rules; LT

' ':‘_.,a,committe'e, of. two .or more -Officers, "

authority under these,

'inGuiry officer” ‘eans “an .officer “appointed by ;ﬁév-'combetent :
autho’rity.-und_er'-'tj‘ne_sejrules;_l R . ‘ .

S ‘.»"ﬂ R

-
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1. For e ful stbp apbéariﬁg at the end: replacéd;.by. a

srunnts (ficience 8

Ly 1‘condd;':'tj;'rejijdi‘cjai"t_dflgéq der brrsew;‘ge-disciﬂi}xé;'or L

S '_aanduc‘rcon_tra';yf!to the Khyber pak'ti‘t;inkhwa::ﬁr_wihcé o
SoE :'Goyernmeht, Servants-(Coﬁduct) Rules;ﬁ:1987,'§for-the fime
being in force; o~ o R o

- genﬂéman; or .
eres v participation for '_"gains',ndirectty" or - -
©indirectly, ndustry, trade; o spegulative transactions

' . py abuse of misuse Of 'ofﬁr‘.'\,a\_g_posijzip‘r,\‘to gain undue

advantage or . assumption of guch - financial. OF _other.

. obligations in ¥ jation o private ingtitations or persons as

‘may‘mm‘pmmise'the‘ _ﬁerformancei-of'pfﬁciiai_,duﬁes or .. &

functions; OF

O y act to bring of attempt: to-bring outside influence; o
directly or indirectly, 0 bear on the Governor, the Chief -
Minister, a Minister. OF, any other Government -officer i -

respect, of -any “matter relating: to the appcﬁntment;*a'

promotion,Atransfer or other conditions of service; of
, .(vi)“ " making.’ _appo_intment'-jor _promdﬁon: or. having been

* violation of any law oy'-rul’es; or -

. appointed OF promoted - On ‘gi,t_(arieous)- grounds  in-

Vil conviction for a moral offence by a court of law i ;or

(Vi) Avoiding submission S¢ Annual _conﬂdéptiaijkepoitl /-

_Performance‘ Evaluation. Report by 2 - Government. .-
Servant, of withholding such; :repor,t'~.by;the Reporting ¥

" QOfficer or the countetsigning‘OTﬁcgr:as.the}.cas'e may be,

within the required period as provided- ih_ithe‘instructiqns S

issued: by the " Go‘yernmergt _wnder-_ - the -Khyber:_

© time.]

- (2). " Words and expressions used put not c‘lféﬁ‘néd in these.rules shall

Servants Act, 1973 (Khyber -

- statiitory order or rules of Government for the tiirie;beiﬁgfii“j"’fb&e. e

Sy inefficient.or has ceased to be efficient for any reason; of_ "

wor” and thereafter new clause added by-Notiﬁcation-No.-SO(REG
, _6/20_10-DATED 26-05-2014 L ‘

.

o
i

8
PR \@}3@3} y
P e

semicolon tand' the. word :j.l-,-
VI)'E&AD/2-

PP

L ~‘ R ()R conduct unbecoming of (‘_"‘:‘overnr'ﬁeqifg servant ‘and @ R

pakhtunknwa Civil Servants Act, 1973,"’-ff:;om time to0

‘ hé\/é-.ythé same meanings as are assigned to them in the_j,(hyper_.Pa'khtunkhwa.Civil ]
pakhitunkhwa Act No. XVIIL of 1673) or any other -

ST B -~ Grounds - for procééﬁiii" s:—A ."'_Gd‘}é'rﬁ'r_heﬁf;;_,ser\'/an”cf shall - be .
* jiabletobe proceédﬁe,dag’aihst'uhder.th¢s¢~g;illgs;ﬂ' o LA

A

®




guilty of . habitually absenting himself - from duty w1thout pnorj.. CLo

s

-‘Ei\'?amrrmnt Seﬁvants_‘ iciancy and Disclpling) Rules, 20~ 413
“guilty of misconduct; or

" quilty of corruption; or

approval of Ieave, or

,engaged or is reasonably believed to . be engaged in subverswe '
~ activities, ori$. reasonably believed to- be associated -with others
. engaged in subversive activities; or is guilty of disclosure of- ofﬁcua!‘ .

". secrets to any un-authorized person, and his retenbon in service is o

pre]udlcnal to national secunty, or

-

o entered into p!ea bargaining under any law for the time being in
force and has returned. the assets or gains acquired - through -
oorruptlon or corrupt practices voluntanly

. Penaltles.—(l) The . foilowmg are - the mmor and the ma]or.r

- Minor pena!ﬁes:
@ .
. -

. . Ssubject to a maximum of three years, otherwise than for .
- unfitriess for promotion or financial advancement, in-
accordance Wwith the rules or .orders perﬁmmg to the’

- servnce -or-post:

" censure; .

withhiolding, for a specific period, promation-or increment

. Prowded that the pena|ty of wnthholdlng‘ i
increments ‘shall not be .imposed on a_Government
-servant who has reached the maximum of his- pay scale: .

recovery of the who!e .or any part of any pecuniary- Ioss '

caused to Government by negligence or breach of order

. Major penaltues

N (0]

"

reductroh toa Iower post or pay scale or to a lower stage .

in.a time scale for @ maximum period of five years

- Provided that on restoration to original pay scale

or post, the penalized Government servant will be placed .~ - ' .-
below his erstwhile juniors promoted to- hugher posts -

dunng subs1stenoe of the penod of penalty.].

j Subs. by Notification NO SO(REG-VI)E&GAD/Z-G/ZOIO dated 18-07-2012 for .
‘the following.

(I) reduotron to a tower post or pay scale or to a Iower stage ina time scate




©#14 GovsrmaintSevvanis (s and Discinine) Rl
o (iii ‘ compulsory retrrement : -
(i) . | removat from service; and |
-' (iv) - ' dlsmlssal from service.

- (2) .Dlsmlssal from servrce under tthese rules shall dlsquahfy a
B Government servant from future employment under Government ' -

e (3) Any penalty under these rules shall not absolve a. Government
L servant from Ilablhty to any other pumshment toi-which - he* ‘may be : Ilabie for an
' offence, under any other law, commttted by hlm whlle in servrce o

5. Imttatuon of proceedmgs.«(l) If on the basis of its own

knowledge or- information placed before it, the competent authorrty is.of the opinion.

- that there-are sufficient grounds for~ mltlatlng proceedlngs agamst a Government
sewant under these’ rules it shall either:- T D

(a)' proceed itself agalnst the accused by |ssu1ng a’ show cause notice-
under rule 7 and, for reasons to be recorded in wrrtlng, dlspense
" with mqulry .

Provrded that no opportunrty of showsng -cause or '

personal heanng shall be given where-

Gy - the competent authority:i 1s satlsf ed that in the lnterest of - -
.~ e . security of Pakistan- or any part thereof, rt is not

: expedlent to give such- an opportunlty, or

(u) _.-a. Government servant has entered ‘into plea bargam

under any law for the.time being in force or has been

“convicted on the charges of corruption which have led to
a sentence of fine or: rmprlsonment or - .

(iiy  a Government servant ;ls lnvolved in.subversive activities;

TLooor

.;(iv): it s not reasonably practlcable to give such an

' opportunity to the accused or:

"-f‘,(b)«‘; ' get an-inquiry conducted into: the charge or. charges aga:nst the e

- accused, by appointing an inquiry - ©officer.or an rnqurry commlttee,
as the case may be, under rule 11: - . _

" Provided that the competent authonty shall dlspense with S

the mqulry where-

(i)_ © a Government servant has been convscted of any offence__ o
.other than corruptuon by-a.court of law under any law. for C

. the: tnme belng in force, or

A
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fine) Bl

Bovernmant Servants (£

iciericy and Disi ps; 20
W o iy, a Government servant is or has been absent from duty o

- B ST ..+ without prior approval of leave: ~ -

- - Provided that the competent authority may -
- dispense with the ‘inquiry where it is in possession of -
. sufficient documentary évidence against the accused or, -
. for reasons to be recorded in writing, it is satisfied that -
“there is no need to hold an inquiry.. S

B ' (3 The charge sheet or statement of ailegations or the:sh.c')w cause
' . .hotice, as the case may be, shall be signed by the competent authority.,

- 8. Suspension.—A Government servant against whom action” is
4 . - proposed to be initiated under rule 5 may be placed under suspension for & period

g . of ninety days, if in the opinion of the competent authority, suspension is necessary
. or expedient, and if the period of suspensien is not extended for a further period of LT
3 : ninety ‘days within thirty days of the ‘eipiry of initial. period of suspension, the

"4 . Government servant shail be deemed to be reinstated: : : '

- Provided that the competent authority may, in -appropriste case, for .

* reasons to.be recorded in writing, instead of placing such person under suspension, -

. require him to proceed on such leave as may be admissible to him, from such date
... as may be specified by the competent authority. - -

‘ Co © - 7. Procedure where inguiry. is dispensed irith.—If “the
- competent authority decides that it is ot necessary to hold an"inguiry against the
accused-under rule 5, it shall-. ’ . T .

b ."~.§_""-f~: o

(a) inform the accused by an order in 'writing; of the grounds for
~ proceeding against him, cleary specifying ‘the .charges therein, ~ ..

. alongwith apportionment of responsibility and penalty or penalties

- proposed to be imposad upon him; ' B o

(b)  give him'a reasonable opportunity of showirg cause against the |
S proposed action, within seven days of. receipt of the order or
.| within such' extended- period,” as' the -competént authority may

- detérmine;- ' . SRR :

€ on '?eceifl:z'c’af reply of the 'atcused WSthih_ the stipulated péribd or

. " after the axpiry thereof, if no reply is received, determine whether
the charge or charges have been proved against the accused or .
not: : SR R T

. Provided that after receipt of reply to the show cause .
notice from the accused, the competent authority; except where
. the Chief Minister himself is the competent. authority, shail decide -
* the case within a period of ninety days, excluding the'time during ..~ -
which the post held by the competent authority remained vacant .
~due to certain reasons: o - . S

" Provided further that If the case s not decided by the -
- competent authority within the prescribed “peried- of ninety days,

LTS f’."?fg‘fﬁ G‘ﬁige‘
peE




| 416 Brvemumant Servents (i and Disinline) Rules, 2011~~~

e accused may file ‘an application ‘before the, ébﬁél'létejféumdﬁﬁf-
-€arly. decision of “his. case, ‘which rmay direct:the’ competent .

uthority to:decide the case within a specified period; -

(d) - -"::a‘i-“foi‘d ~'§ﬁ;bbportunify, of pérs6n‘al hearing "befor_-é passing any order =
“.+ -of penalty under.clause. (f), if it is. determined that the charge or
- :T"‘chargé§ have.been proved against him; - - S

o) '}éxonerat'e_the accused by an order in'-.wr_iting,‘ if it is‘det'ermined"_
. 'f-tha; the charge or ¢harges have not been proved against him; and

() impose any one or ‘more penalties n,ient@oned in"ruie 4; by an
.. - ‘order in writing, if the charge or charges. are proved against the
- accused: .’ . SR .

_ Provided that where chaige  or. charges. of . grave.
- -corruption are proved.agairist an accused, the penalty .of dismissal
- “from service shall be imposed, in addition to the recovery, it any.

8. ' ‘Action in case of conviction or plea bargain ‘under any

" -law.~Where . Government servant is convicted by a court of law on-charges of

corruption .or moral turpitudé of has entered into_plea bargain.and has returned the

'+ assets or:gains acquired through corruption or - corrupt, practices, :or-has been

. &cquitted by a court of law as a resuit of compounding of an offence involving moral.

_ turpitude under any law for the time being in force, the, competent authority, after.
_ examining facts of the case, shall- S e

- (). - - dismiss the Government servant where he has been convicted on .-
R -~charges of corruption or moral turpitude or has éntered into plea. C
- ‘bargain and has returned the assets.or gains acquired through - - o

. _-cofruption or cprrupt practices voluntarily: -~ . ' I

A

" Provided that dismissal in thiese cases shall be with.1{..]
" .'e_ffect from the date of conviction by a court of law; and ,

O . proceed against the Government servant under rule 5, where he = - i
. - .. has been convicted of charges other than-corruption. or moral . i
. turpitude. S D

-9 - Procedure in case of wilfu! - absence.~Notwithstanding -

anything to the contrary contained in these rules, in case of wilful absence from duty ~
by a Government servant for seven or more days, a notice shall be issued by the. .
competent authority through registered acknowledgement on his home address
directing him to resume duty within fifteen days of issuance of the notice. If the ©
same is received back as undelivered or no response is received from the absentee . -

- Within stipulated.time, a notice shall be published in at least "twoJeadinghewspapers

. directing -him- to. resume duty- within fifteen days of the publication-of that notice, .
~ failing. whiich an ‘ex-parte decision shall be taken against the absentee. Oni. expiry of -

- the stipulated period given in'the hotice, major penalty of removal from service may.

1. The word immedite” deleted'by Notification NO. SO(REG-VI) E&GAD/2-6/2010
o7 dated 18072012, S S




- R AR

upon éuch:degfr"nment‘sewapt.‘

0. Procedure to. be followed by competent authority where

is:necessary.— (1) If the competent. authority:decides that it is necessary

hich shall include--- :

éﬁboiht‘;nent -‘o‘ft-an;‘ inQ'Uify,.dfﬁcer or -an inquiry - committee;

~ " provided: that the inquiry-officer or the inquiry committee, as the

" case may be, shall beof a rank senior to the accused and where-
" two--or -more’ accused are_‘proceeqe'd against jointly, the inquiry

- officer-of the convener.of the inquiry committee shall be of a rank .

senior to the senior most accused; C

-with apportidnment of responsibility; . -
" appointment of the departmental representative by designation;
and - Lo T Sl -

diréqtion' to- the -accused to submit written defense to the inquiry
.- officet or- the inquiry committee, as the case may be,- within

than fifteen days of the date of receipt of orders.

fﬁ 4 to ‘the inquiry officer or the:inquiry committee, as the case may be,
{thithe-orders of inquiry. g B B o

dtént authority decides to hold formal.inquiry, the inquiry officer or the

a;tté' for the purpose-of conducting formai-inquiry shall be different:

-

 procedute to- be followed by inquiry. officer or inquiry

feetsas: the case may. be, shall inquire. into-the charges and may examine

ar;ﬁé'y"be‘ considered necessary and where any-witness is produced by one

hetother party shall-be entitled to cross-examine such -witness.

if the accused fails to-furnish. his reply within the stipulated period,

arte. .

A g a7 - o
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Eﬁﬁeﬁhﬁahﬁt}Sé;' {Efficiency an g)Rules 208 - a7

: ui‘ryag"ains't:'the-jaqcusédunder rule 5, it shall pass.an order of inquiry - '

the- g'rc;ijnds;_fdr-proc_eeding,; clearly ‘specifying the charges-along

. reasonable time which-shall not be less than seven days and more - .

The record of the case and.the list of witnesses, if-any, shall: bé' . |

=, Ina caée;wher_e prelirhin‘aéy or fact finding inquiry was cond'ucte.d,‘ _

REln ry:officér -or the inquiry committee which.conducted the prefiminary =

‘..(1‘)' On receipt of reply of the accused or on expiry of the stipulated .
Biffno: reply is received. from the accused, the inquiry officer or the inquiry”

ritor. docUmentary evidéence in support of the charges.or in defense:of the

-or-the inquiry committee-,»'as:the_ case may be, shall proceed with - :
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@ . depart
will- be recorded in-the presence of atcused and Vice versa.

 possible;’

8 b‘e;: i's; satisfied that. the- accused: is hampering or. attempting-to -hamper -the. .

‘progress:of the inquiry, he or it shall administer a warning and if; thereafter,:he or.it
Is satisfied that the accused is‘acting in disregard to the waming,. he or it shall.fecord

- a finding to that effect and-proceed.to complete the inquiry in ‘Such manner-as iay be =

deemed expedient in the interest of justice,” -

ey If ‘the .accused: absents himself ‘from -Athe .iriduify Ac‘)nvmedical

. grdunds,.'he‘jrshall‘be:c[eemed to have hampered or attempted .to hamper the. -

progress of the inquiry, unless medical leave, applied for by him, is sanctioned on
- the. recomm'en’datjons of a-Medical Board;: provided that the- .competentAauthOrity_
‘may, in_its -gliscretion,_ sanction medical leave up to seven -days without such

recommengdations.

.. (7)" “ The .inquiry officer or the inquiry- comn'iit'teé‘,' as the case .

'may be, shall submit his or its report, to the competent. authority within thirty .
- days_o,f'thegihit;iatior_m'of inquiry: A . : B o :

o ,‘-Proi‘_/id‘ed'-that‘the.inqﬁil'y'sﬁa!l'nof be vi_ti_é_fed merely on the grodhd§ of non-
_Tobsei'Van_c_e.of the time-schedule for completion of the indquiry. . - B

R Powem of the imuiw'cﬁiw or inguiry mmmm:ee.—(l) For the
* . purposeofan inquiry under these rules, the inquiry officer or the inquiry ‘committee,
as thescase;maY&be. shall have the powers of 3 Civil Court trying-a suit-under the Code

of Ciil Procedure, 1508 (Act No. V of 1908), in respect of the following matters, namely:

@ #summoning and. enforcing the ,~a&eqdénce of any person and”

* ~&xamining him on oath; .

+ ® - - requiring-the discovery and production of documents; arid receiving

* “@vidence on affidavits; and

o

.(2)'-' . .The -p?océe’di'ngs-undef these- rules s;h_aI! be deerriéd:"t.dvz.b‘e*the':

judicial bi'oceedihgs-.within ‘the meaning of sections 193 and 228 of the - Pakistan-

~. Penal an'ei .v~18”6,q}.(A<.:t-"No;--XLV:~'of 1860). - .

dépalirhentai representative shall perform the following duties, namely: .

13.  -Duties  of the . departmental ‘;fep’ré,séﬁtaﬁtﬁveéThé .

)] -render full assistance to the inquiry officer or the inquiry committee,
' 3s the casé may be, during the Proceedings-where he shall .

. be. personally present and fully prepared.with ail the: relevant

- :record relating to the case, on each date ofhearing; . . .

(b) .. cross-examine ‘the witnesses produced by the accused, ‘and with ;
ot

he permission of the inquiry officer or inquiry committee, as the

- Statements of_,wiﬁhess_es -and -.departm‘entallgrébreséh{éﬁvé(s), if

-“:(5)11 '_"Where"the.in'quir;y ofﬂcer-pr.,the;inci’tii’ir’y-éoﬁ'mjittee;;-as thé'raée;may o

e B e

© (@ - issing commissions for the examiination of witnesses or documents, -
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- case ‘may bs;: may also cross-examine the- prosecutidp'.-wimsses; :
’ and v . o Ve

R

(c) - rebiit'thé jrolinds of defense offered by the accused béfores * -
: the inquiry officer or the inquiry committee, as the case maybe. . -

gl n
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k5 14, Order to be passed on receipt of report from the inquiry . : ,«it 3
yofficer or inquiry committee.—(1) On receipt of report from the inquiry officeror .. - - i 3
- #linquiry committee,  as the case may be, the competent authority, shall examine the . . 3}1“ 4
“teport and the relévant case material and determine whether the inquiry has been - 11
s conducted in accordance with the provisions. of these rules. T o ' ié’
304 . Lt . . . L i"‘
b, (@ If the competent authority is satisfied that. the inquiry. has been - - ) ﬁ*ﬁé
l:?_ conducted in-accordance with the provisions of these rules, it shall further determine . iﬁ; 1
kWhether the charge or charges have been proved against the accused or not. - . L
-3‘ . R . B . . . .

;‘i S (3) - 'Where -tfie”'diarge -OF charges have .not been . proved, the °
- competent authority shall exonerate the accused by an order in writing, or it shall -
E{follow the procedure as given in sub-rule (6) of this rule. . I

- "

(4).  Where the charge or charges have beer proved ‘agairist the

h
-

(AR LA gt £

>'accused, the oorhpetent'éu’tﬁgr'ity shall issue a show cause notice to the accused by -
which it shall- * - B e . . Ce

;.:" ' ('a)A inform him of the charges proved-against him and the penalty or - -
H .- " penalties proposed to be imposed upoh him; o TS
¥ ' {b) give him reasonable oppbrtunity of showing ‘cause-'against :thé. .
C . penalty or penalties proposed to be imposed upon“him and to-
o ' submit.as; to.why one or more of the penaties as provided in rule

N . 4 may not bé imposed tipoh him and to submit additional, defense -

) in writing, if any, within a period which shall not be less than

E .seven days'and more than fifteen days.from the day the charge or .

L - charges have. been communicated - to - him: provided that the - .
“ - -accused shall, in his reply- to show cause notice, indicate. as.to o
. whether he wants to be heard in person or not; R

r (c) .'provide:-,a' oop_y' of t.he.iqquiry"_(eport to the accused; and N :
- ) .'.(d) direct the depart'meqtal répresentative to. appear, with all the
) - relevant record, on fhe dateof hearing. . o .

. - (5) Aﬁér affordihg,perSenal'heafing to the accused the competent.

- authority shall, keeping in view the findings .and recommendations of the inquiry..

officer or Inquiry committee, as the case may be, facts of the case and ‘defense.
« - offered by the accused during. personal hearing, by an order in wiriting- s

(i) - exonerate the accused-if charges had not beeﬁ proved; or
(i) " . impose any ‘one or more of the penalties specified in rule 4 if
charges have been proved. T o :

o

.



(6) - Where the competent authonty is satrsf ed that Athe mqurry- o

proceedlngs have not been conducted in accordanice with the prowsuons of thése
. rules or the“facts.and merits of the case have been ignored" or there are ‘other ~.
suffi C|ent grounds, it may, after recordlng reasons in wntlng, -either remand: the-
. inquity to: the mqulry officer or the inquiry committee, as-the. case:may be, with such

§ dlrectuons as the competerit authority. may like to give, or may order a.de novo

inquiry.through different i mqulry officer or mquxry commlttee 1[sub_rect to sub-rule’ (7)
- of rule 11} : ' '

i (7) . Aﬁer recelpt of reply to the show cause notlce and affordmg

o -opportunlty of personai hearing, the competent authority shall decrde the case
within.& period of fifteen days, excluding the time during which:the ‘post held by the -
-competent authonty remained vacant-due to certain reasons ’

(8) s If the case is not decided by the competent authorrty within the
.prescnbed period of fifteen-days, the accused may submit an application before the -
appellate authority for early decision of his case, which may dlrect the competent '
. authonty to dec:de the case within a specrfed penod . :

5. Personal [nearung ~—The competent authonty may, by an order- R

" in wntmg, calt the accused and the departmental representative, alongwith relevant
" record.of the case, to appear before hlm, for personal heanng on the f' xed date and-
_time:.

16 Procedure of mqmry agamst Govemment sewant fent to

.other govemments or organizations etc.—(1) Where. the sérvices of . .

Government.servant to whom these rules apply are transferred or lent to any other
government- department, corporation, corporate body,. autonomous body, authority, -
statutory body-or any other organization or institution; hereinafter referred to as the

borrowing organization, the competent authority for the: post agalnst which. such -

Government servant is posted m the! borrowrng orgamzatlon may—
B )] suspend him under rule 6 and
_ A(b)’ ) 'anltuate proceedlngs agamst hrm/her under these rules _

- Provrded that the borrowmg orgamzatlon shall forthwrth :
inform the ‘authority which has lent his services, - (hereinafter

o referred-to. as the lending: organization) of the circumstances - i

- leading to the order of his suspension ' or the’ initiation of the
: proceedlngs, as the case may be: . . ’

_ - Provided further that the borrowing orgamzatlon shal!_

~ obtain prior approval of the competent authority- in. the lending
organization before taksng any action under these rules’ against a -
Government servant holding a post inbasic pay scale; 17or above ‘

. (2) If in the light of findings of the proceedrngs taken agamst the
"accused in. terms of sub- |ule (1), the borrowing organlzataon is"of the opmlon that 2

- 1. - Added by Notification ‘NO. SO(REG-VI) E&GAD/Z-G/ 2010 dated 18-07-2012.
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penatty may have to be |mposed on him, it shall transmtt the record of the -
proceedings to-the lendlng organization, and the competent authority in the- lendmg :
organlzation shaii thereupon take acl:lon against the accused under rule 14.

(3) Notwrthstandlng anythmg to the oontrary contalned in sub-ru!es Lo
(1) and (2); the Chief- Mlnsster ‘may, in respect of certain Government servant or_
class of Government: servatits to whom these ‘rulés apply, -authorize any officer or . .
authority -in the borrowmg organrzatlon to exercise aII the powers of the oompetent ;
authority under these rules - : . . :

17. Departmental appeal and’ revlew.—(l) An’ accused who has i
been awarded any penalty under. these rules may, within thirty days from the date

_of communicatioh of the order, prefer departmental appea! ‘to. the appellate~
authonty - . . .

Provrded that where the order has. beef- passed by the Chief Msnsster, the .
_accused may, within the aforesald period, submlt a review petrtlon darectiy to the - -
'Chief Mmrster ) . B

(2) The authorrty empowered under sub-rule (1) shall call for. the

. record of the case and comments-on the points raised in the appeal from the .
concerned department or- off ice, and on cons:deratton of the appeal or the revuew ’
petrtnon, as me case may be, by an order in wntrng- . .

(a)' .,' .'.uphold the order of penalty and reject the appeal or review
IR petrtron, or . .

“(b) * setaside the orders and exonerate the accused; or
N (5 g modlfy the orders or reduce the penalty

o (3) . An appeal or review. petition preferred under these Tules shall be
.. made in the form of a petition, in.writing, and shall set forth concisely the grounds
" of obJechon in 1mpugned order in a proper and tempeérate Ianguage

: - 18. Appearance of counsel.—No party to any proceedlngs under
‘these rules at any stage of the proceedlngs, except proceedmgs under rule 19 shall
be represented by an advocate.

" 19, Appeal ‘before - Khyber Pakhtunkhwa Provmce Service

' Tﬂbunal —(1) Notwithstanding anything contalned in any other law or rules for the.’

- time being in force, any Government servant aggrieved. by any final order. passed
‘under rule 17 may, within: thirty days from the date of communication of the ordér;

- prefer.an appeal to the Khyber Pakhtunkhwa Province. Service Tribunal established -
_under the Khyber Pakhtunkhwa, Provmce Servnce Tnbunais Act, 1974 (Khyber’
Pakhtunkhwa Act No Tof 1974). . -

. (2) CIf a decnsron on a departmental appeal or revrew petutlon, as the
case may be, t‘ led’ under. ru!e 17 is.nat communicated within period of sixty days of
filing thereof the affected Govemment servant may file an appeal |n the Khyber

Py
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| '_BEFORE.THE' KPK SERVICE TRIBUNAL PESHAWAR

-A;ppéal No. 9\[4 'of2019

| Ihsan ul Hag SCT Teacher, .. ... Appellant

VERSUS

. Dzrector Elementary & Secondary Education Khy Jber
- Pakhtunkhwa Peshawar and others

INDEX
S.No. Descrzptzon of documents Annexures | Page
R " | No.
|1. . | Memo of appeal 1 1-6
2. .| Affidavit- ~ 7
3. -|Application for condonation of 8-9
- delay
4. Copy of order dated 08/01/2018 “A” 10
. of DEO Male Chitral :
5. Copy of show cause notice dated “B” 11-12
| 102/11/2017
| 6. ‘Copy of charge Sheet “C” 13-14
7. - | Copy of statement of allegations “D” 15
|8 4 Copy of reply of show cause| “E” 16
v | - |notice
19." .| Copy of departmental appeal “F” 17
110. .| Copy of order dated 18/10/2018 “G” 18
111, [Copy of statement Chairman| “H” 19
- |PTC
112, |Copy of the order dated “I” 20
' . |27/10/2018 .
- 113" | Wakalat Nama | In original 21
" Dated 27/12/2018
- Appellant .
Through W hadl
Nastridahimood
"~ Advocate,

Supreme ;Eurt of Pakistan

Hayai Ullak Advocate
High Court Peshawar
Cell # 0321-9189277



- BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

- A;ibpeal No. -~ _0of2018

) ‘*Ihsan ul Hag SCT Teacher, GHSS Drosh Chitral.
i uos es sus Appellant

- VERSUS

4'.' 1- Director Elementary & Secondary Education Khyber
- Pakhtunkhwa Peshawar.

n 2- Deputy Director (Estab) Elementary & Secondary

.. - Education, Khyber Pakhtunkhwa Peshawar
w . 3- Secretary Education Khyber Pakhtunkhwa Civil
-+ Secretariat Peshawar.
, 74- District Education Officer (DEO) (Male) Chitral
o ‘5 DlstnctAccounts Oﬁcer (DAO) District Chitral
| . ... Respondents

APPEAL UNDER SECTION 4 OF KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL
- ACT 1974 AGAINST THE ORDER DATED
.. 18/10/2018 PASSED BY THE RESPONDENT
.+ \+ . NO.1  WHEREBY THE DEPARTMENTAL
-+ '~ . APPEAL OF THE APPELLANT AGAINST

THE ORDER DATED 08/01/2018 PASSED BY

| 'THE RESPONDENT NO.4 WAS DISMISSED
- AND PENALTY OF DEDUCTION OF ONE
‘ INCREMENT WAS IMPOSED.

| Pmyer! S SR
" . On acceptance of appeal, the impugned
order dated 18/10/2018 & 08/01/2018 passed
by respondent No.1 and 4 respectively may be
set aside and penalty of deduction of one
7 increment may be quashed.

-;:
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Respectfully Sheweth:

© Under:

Brief facts leading to the instant appeal are as

That the appeilant is serving as SCT Teacher in
GHSS Drosh Chitral. _

- That the appellant is havz'ng unblemished record of

service and during his entire sermce he has never

" been proceeded for misconduct.

That the appellant is SCT Teacher and has always
petformed his duties regularly with great zeal 'and

zest as he always conszdered the p;ofesszon of

teachm 8 as (bbadath.

That  the DLO Male Chztral being prejudice

. dgainst the appellnnt initiated illegal ud unlawful

mquzry in  collaboration District Monztormg

Oﬁicer resultanth Yy the order dated 08/01/9018 was

issued wherebn Y one increment of the appellant was

- deducted. (Copy of order_ s annexed as Annexure

. ‘”A II).

- That  the allegation  of  gbsenteeisy and

trregularities against the appellant are fafse, | faked |

- and fabricated.
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: That the DEO Male Chitral constitute an inquiry
~ committee of two teachers on the report of the said

inquiry committee the - District Education Male

Chitral issued show cause notice to the appellant
dated 02/11/2017 and thereafter issued charge
sheet /statement of allegations on 13/11/2017.

(Copies of Show notice, charge sheet and statement

of allegations are annexed as Annexure “B,C&D”

respectively).

That the appellant submitted reply to the show

cause notice on 23/12/2017 in which he explained -~
all the facts about the mqmry (Copy of repl v of

show cause is annexed as A;me.wre “E”).

That the DEO Male Chitral considered the reply of

the show cause of the appellant unsatisfactory and

imposed minor penalty of deduction of one

increment vide order dtzted 08/01/2018.

‘That  thereafter  the appellant  preferred

departmental appeal to the respondent No.1 which
was rejected vide order dated 18/10/2018 and
communicated to the appellant on 31/10/2018.
(Copy of departn:ental ap;eea' and order are
annexed as Annexure “F&G” respectively), hence
the present appeal against the order dated
18/10/2018 and = 08/01/2018 passed by  the




1

'
I

H
o

Fo

0

- respondent No.1 and 4 respectively inter-alia .on |

the following ground

GROUNDS:

A) That the appellant has not been treated in

accordance with law and his right secured and

guaranteed under ‘he consfziutzon have been

- violated.

B)

- Q)

D)

That the whole proceeding starting from the
constitution inquiry committee and imposition of

penalty is illegal, unlnwful and thus lzable to be set

aside.

That the inquiry committee of two teachers are
much junior to the appellant in service and equal
to his scale therefore, the inguiry commzttee was

illegally constituted.

That the imposition of the penalty is against FR 29
Rules because according to the said rules the
concerned can only withhold the increment for

speczﬁc time and has n> power of deduction.

That the whole proceeding  resulting into

imposition upon the appellant offends Article 25 of



the constztutzon of tie Islamic Republzc of .

Pakzstan 1973

e B Thatin the entire career of the appellant service he

I ' has uhblemished record but in the instant case he

has been dragged just to satzsfy the ego of someone
which resulted in gross miscarriage of justice
which warrants interﬁ’rence by this Hon’ble

| Tribunal,

" G) That the object of law is t0 protect righfs, undo
wrong and poster justice. But the impugned
penalty has not on'ly eroded rights of the appellant

but also resulted in gross miscarriage of justice,

e wants interference.

H) That about the regularity and dutzfulness of the
AT appellant the Chazrman oj the concerned PTC give
: o . statement in support  of appellant. (Copy oAf‘

statement is annexed as Annexure”H”),
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That the impugned order dated 18/10/2018 and

";_08/01&018 passed by re)pondent No. 1 a:nd 4
respectzvel y are hzghly arbztmry, malaﬁde, '

- discriminatory, whimsical and thus untenable as

evident from order dated 27/10/2018. (Copy is

annexed as Annexure “1”)

That the appellant seeks leave of this Hon'ble

Tribunal to rely on additional grounds at the time

 of arguments.

It is, therefore, most humbly prayed that
on acceptance of appeci, the impugned order

. dated 18/10/2018 in 08/01/2018 passed by

respondent No.1 and 4 respectively may be set
aside and minor penalty of deduction of one

increment may be quaslied.

. Dated 427/12/2018 Pl

Agpellant
Throug %/ Lﬂl\'w__,—:%
Nusir Mahmood g
 Advocate,
. Supreme Court of Pakistan
Ve .
’ Hayat Ullah Advocate
High Court Peshawar
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'BEFORE THE KPK SERVICE TRIBUNAL PESHA WAR

" Appeal No. 0f 2018
thsan ul Hag SCT Teacher, ... ... ... Appellant

7 e
N ._I‘lp

R Director—s— (Elementary & Secondary
- Edication, Khyber Pakntunkhwa Peshawar and others

vos oo oo Respondents

AFFIDAVIT

I, Thsan ul Hag SCT Teacher, GHSS Drosh :

- Chitral do hereby solemnly affirm and state on -
oath that all contents of appeal are true and
correct to the best of niy knowledge anid belief and
nothing wrong has been stated by me in the

matter. ,

1t

DEPONENT
.+ Identifiedby . e -
S ' X
. | M | ATTESTED .
oo W =2 R
5 o N ‘ asir Ma ) —- vﬁesh%vsa?lonm
S o Advocate o \
SN . Supreme Court of Pakistan w

e v i =
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" BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR |
':"Appeal No. of 2018

" Ihsan ul Hag SCT Teacher, .. ...... Appellant

VERSUS

" Director Elementary & Secondary Education Khyber

, 'A ) - Pakhtunkhwa Peshawar and others

seo oo oo Respondents

- APPLICATION FOR CONDONATION OF

. -DELAYIF ANY

" Respectfully Sheweth:

1= . That the instant appeal is filing before this

;Hon’ble Tribunal in whick no date of hearing is

: fixed yet.

| 2- | Thatupplicant /appellant live fn far—ﬂung area of

“Drosh District Chitral and blockage of Lowari
| " Top the applicant / appellant was unable to

submit the instant appeal in time.

3 That as per judgment of august Supreme Court of

' Pakistari that all issues be decided on merits and

“not on technicalities such as limitations.”




4~ That the delay in submitting the instant appeal

- was not willful but due to the above reasons,

5-  That the delay if not co‘rzdoned, the petitioner

would suffer an irreparable loss.”

It is, therefore, prayed that on acceptance of
this  application, the delay if any shall pe
‘condoned to meet the ends of justice,

 Dated 27/12/2018 G lout

~ Applicant /Appellant
Through //]LI/M
Nasir Mahmioo el
Advocate, .
Supreme Court of Pakistan
4 :

Hayat Ullah Advocate
High Court Peshawar

S urrmavy

“ L Thsan ul Hag SCT Teacher, GHSS Drosh
-~ Chitral do hereby solemnly affirm and state on
- oath that all contents of application are true and
correct to the best of my knowledge and belief and
nothing wrong has been stated by me in the

matter, o
5/ / c:/@-/

DEPONENT

S - ' ‘ TESTED
A o Anwpg\ eb AGVQC%;;}‘
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(MALE)DISTRICTCHITRAL PHONE NO, 0943-412627
EMAIL ADDRESS, deomalechztral@gma:l com

UYFICE ORDER,

“horeas Distriet Monitoring  Officer (IMU)  Chitral  vide  letter No.  IMU
RN/ CLT/ Education Office Correspondece /2017-18/1811 dated 24/05/2017

ribmitted complaint against Mr [hsan Ul Hag SCT GHSS Drosh on account O_]' his
egprdlanty.

Waoreas Enquiry Comrmttee was constituted against Mr. Thsan Ul haq SCT to probe

he micdter vide Endst: No 10021-24/ EB (M)/ E-3/ Enquiry dated 25/08/2017.

. reas Enquiry Comnittee submitted his report on 25/09/2017 reporting that the

stiviteacher has refused to give his statemem on the false pretex{ lame excuse.
dvreas Show Cause Notice vide Ne. 17065/EB (M/S-17 duied 02/11/2017 was
et on Mr. Ihsan Ul Ha SCT io explain his position in writing and appear before

tmder°zgner/ for personal hearing. He was also served with statement allegation
. i ug Sheel. . A0

.oereas Mr. Thsan Ul Haq SCT GHSS Drosh subrmitted his repl Y, the Show Cauqe

“onee o 23/ 12/ 2017 which was found un-satisfactory.
wicfore, in exercise of the power, I Mr.- Thsan Ul Haq DEO (M) Chitral being
Canpeient ‘uunoruy under £&D Rules 2011, Rule,q unpose hiinor Penaity of
7¢ quduction of one increment "on Mr. Ihsan Ul Haq SCT GHSS Drosh.

(IHSAN -UL-HAQ)
District Education Officer,

3 45 (Male) Chitral.
')7 /EB(M)/E-2/Enquiry dated Chitral the R /p; /2018.

Cory of the abo.'e is forwarded to the:- :
Diteclor Elementary & Secondary Educatic n Khyber Pakhtunkhwa Peshawar for

avormation, please.

CAeputy Commissioner Chitral for informatior: , please.

Frelsis

v2pL L
el

Lo Ihsiriet Accounts Officer Chitral with the request to deduct one (1_ annual
inerement of Mr. Thsan Ul haq SCT GHSS Drosh for information, please.

. Lisitrict Monitoring Officer, (IMUj Chitral for information, please.

n rncipal GI-]SS.D_rosh with the direction to deduct one (1) increment and enter into

- service book and provide compliance report.

¢, Feuacher concerned. / //7/
/. bersonal File of the teacher concerned. \/
) zstnct Education O ﬁcer
' (Male) Chitral.
Attested to be

True Copy

OFFICE OF THE DISTRICT ED UCATION OFFICER "N
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SIS0 M GHSS: Drosh,

PRI
OO e g

: @ \ Vs
" ' Auwesure B

e e .. ) : >
. . b '

- OFFICE OF 'THE DISTRICT EDUCATION OFFICER _(MALE) CHITRAL
.. Phone No: 0943-412627 Fax No:0943-412627 - -

— 2

. Email : www,deomchitral@gmail.com

No. _J70bb__/EB (M) Dated:  2— ;4 2017
"1-‘6;;-;“_"' R .

PESRLLACS ¥

" Thsan Ul haq SCT,

N S ‘ ‘;‘-,,I' L St « o .
- Subject:-" -  SHOW CAUSE NOTICE.
A VT TR L R

" _Mem'of <.+ “A.copy of Show Cause Notice is enclosed herewith with the
-.;;d_ifectiﬁon”tofil‘rnish your reply within seven days of the receipt of this letter

otherwise dction under the rule shall be taken against you.

| Distéucation%

& (Male) chitral.

. Endst: "No. ___/EB(M)/S-17/Show Cause dated Chitral the ] ]2017.

\ +
. Copy to the; - Principal GHSS: Drosh.

District Education Officer,
(Male} Chitral.

/

. Attested to be
True Copy

-



Authority, under th

.~ That as confirmed b); the

RS ¢ no:reply to:this notice is received within seven (

LTy
e vt

. SHOW CAUSE NOTICE,

LU I L

fbistr_iéfEducation Officer (Male) Chitral, as Competent
€- Khyber Pakhtunkhwa Govt: Servants Efficiency &

11 do hereby serve you, Mr. lhs

... 1'MF.*Iisan Ul "Haq"

'- Disciplinary Ruiés 20
: D,z;osh.a_sfqllpw: RS
Enquiry Committee which

" Endst: No. 10021-24/EB (M)/E

-3/Enquiry dated 25 /08/2017 to probe your

RIFI
49

7) days of its delivery, it shall

* be presumed that you have no ¢ and in that case an ex-parte

efense to put in
" action will be taken against you,

District Education Officer,
(Male) Chitral.

% .

Attested to be

Trug Copy

T e e

an Ul Hag SCT GHSS: .

was constituted vide -
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"4 OFFICE. « 'OF THE DISTRICT EDUCATION OFFICER _ (MALE) ,CHITRAL
;. Phone No: 0943 412627 Fax Noi0943-412627

-'-": ru '\7& i 1,) 7 ‘., .

«Emall WWw. de'oinc‘\1tral@,¢rma11 com

_QM/EB oyt patedi __ /3 j // o017,

IR

o A_;“',"";" N < ‘f’. Mr Ihsan Ul Haq SCT,

- GHSS: Drosh

o Subject. SR CHARGE SHEET /STATEMENT OF ALLEGATION,

- Memo. 4‘ e A 'copy of Charge Sheet /Statement of allegation is enclosed
EXE herewithfor your reply within a week of the receipt of this call failing which an

ex-part;: action will be taken against you.

~ District Education Officer, -

‘ o [g’r(Malg) Chitral.

T, v! 3T

S 'Endst Not 7 /EB(M)/S-17/Show Cause dated Chitral the __/__ /2017,

.....

Copy to the: - Principal GHSS: Drosh.

-/

District Education Officer,
(Male) Chitral.

N
- “ . N

Azzes;'ed i be
True Copy
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A s4¢ i L Mr. Ihsan- Ul- Hag , District Education Officer (M) Chitral
1'. as Competent, Authority,~ under the Khyber Pakhtunkhwa Got Servants E&D
"' Riles 2011, hereby Ccharge you Mr. Thsan Ul Haq SCT GHSS: Drosh as follows:

Lo b w3 oL 1 That as -confirmed by the Enquiry Committee, which
. was constituted vide Endst: No.1 0021-24/EB (M) E-3/Enquiry dated 25/ 8/2017
' to'probe your uregularity and absetecism . You refused to give your statement io

o théfEnQuiry‘-Committee on false-pretex and your reply to the Show Causé Notice
Y issued vide No. 1 7066/EB (M} dated 2/11/2017 is also found unsatisfactory.

LR . * 2. By reason of the above you appeare to be guilty of

S misconduct onder the rule-3 of the- Khyber Pakhtunkhwa govt servants E&D
v, rules 2011 and -have  .rendered -your self liable to light / minor panelty of
B ‘(,»dgductjon/ withholding of,one increment under rule -4 of the rules ibid.

oingts e 3. You are, therefore, required to submit Yyour defence in
. - writing or personal hearing within seven days of this charge sheet and also
_--may visit the office of the undersigned for personal hearing .

©_If-no reply to this charge sheet is received within seven days of its delivery it

" shall be presumed that you have no defence to put in hand and in that case ex-
../ parte action shall be taken against you.

CHARGE SHEET.

re

R o msafvifag
O A R District Education Officer,
SR | - (Male) Chitral,

- Mr. Ihsan Ul Hag SCT GHSS: Drosh.

'&
Atiested 12 he
) drue Copy
(iv &
-
t_-‘l‘ 1
5.31' B
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Avne puSie ‘

. o ‘\\ . ) ~ \ D/I
STATEMENT OF ALLEGATION.

A e Ihsan-Ul-Hag District Education Offier (M) Chitral as Competent
Authority, am of the ,opinion - that you Mr. Ihsan Ul haq SCT GHSS Drosh has
rendered, your self,_liabl_é to minor penalty of deduction / withholding of one
increment under Khyber Pakhtunkhwa E&D Rules 2011 (Rule-4) by commiting
,;i'pﬂiciql,mi§éqndtict under rule-3 of the Rules ibid on account of your refusal to
_ give'statement to the .thuiry‘ Committee on faise excuse which w:as constituted
- wide }:f)ndsf,t:‘,'No. 10021-24/EB (M)/ E-3/Enquiry dated 25/8/2017.

"7 U7 You are, therefore, required to submit your defence in writing or
‘ypersonal hearing within seven days of the receipt of this call and may also visit
~'the office of the undersigned for personal hearing . - '

Af no reply within vseven days" is. received, it shall be presumed that you have
“no-defence to put'it inthand and in that case ex-parte action shall be taken

.4against you.

351"?:"‘ . .’»‘ "“ 7 f‘ } " - : . ' ) . (%IL‘ AQ)
AE i I A Lt o District Education QOfficer,
A . (Male) Chitral.

3 N

b i A e .
- . Attestedt o he
E : Jrue Copy
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- | R/
: Avveruye £
To,
“The District Educaticn Oﬁi’:cer Chitral.
. L‘.'S}ubj ect. Reply the show cziqse notice .
sir, o .. S

+

Rmp:c'tfully stated,jithat an inquiry committce comprising two teachers of GHS Ursoon
met me at GHSS Drosh. They could not tell me about the nature of allegations against me, They

also could not disclose the complainants. They told me that they had been to GMS Beori
B )_.\whcre'from tarey had got all informations about me. As I was and am unawzve zbowt any

. complaint aginst me. Therefore 1 could not give any statement to the committee. That was not a

false pretext and <cannot be termed “ misconduct”’. Both the teachers were much funior 16 me in
“service and equal of my scale. The allegations of absenteeism and irregularities against me are

" false fake, fabricated and ‘with ulterior motives. The complainants cannot become evidert and

they cannot prove their concocted allegations. Moreover the charges of absenteeism and

- Irregularities have been disproved by the honorable Head Mastcr of GMS Beori vids his
. statement/reply to the Inquiry committee please. That is crucial. Because that is an impartial

. evidence. Therefore it is most humbly requested that this chapter kindly be closed.

st GHSSDrosh. 7 - ez

: ‘Begging your apold;'y :
..+ Ihsanl haq Attest2d to be

True Copy

1 L —

 Dated...23/12/2017

A
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- Thc hQnorable’Director Education Elcmcntry and Secondary Peshawar KPK ¢ o

Subject Appeai agalswst the lllegal and unlawful order of DlStl‘lCt Educatlon Off'cer (Male)
Chitral, Dated 08/01/2018 whereby the appellant’s one increment was deducted

i
i

a Respected Sir, E

Brief facts of the present appeal are as follow.

1. That the appellant is SCT teacher and has atways performed his duties regularly with great zeal and zest,

as he always considered the profession of teaching as ibadat.

2. That the District Education Officer {Male) being prejudiced against the appellant ,initiated illegal and
unlawful inquiry ,in collaboration with District Monitoring Officer, resultantly the impugned order Dated
08/01/2018 was issued whereby one increment of the appellant was deducted.(Copy the of the DEQ is
attached maﬁ: as A)

3. That bemg dissatisfied from the above mentioned order the appellant preferred an application for review

. of the ordef but appdlam‘s—apphcanon ‘was aiso turned dowi: thus the instant appeatis-being field on the
followmg grounds.

. a. That the order of the District Education Officer {(Male) is illegal, un lawful, highly prejudiced,

" " baseless, far from reality thus liable to be set aside. :

b. That the fact the son of DEO (Male) was appearing in the SSC examination in Government High
School Ayoun where then the DEO was the Principal and the appellant was a part of the
exam‘mz‘avt‘ion team. The son of the DEO was found cheating and using unfair means. As per
requireshent of his duly the appelilant snaiched copies of answers from the son of the DEO. In

L turn the DEQ expressed his indignation before the appellant and also ieacted before two other

teachers who later on informed me. The inquiry and the punishment is the result of above’
mentioned unfortunate event.

¢.  Thatin support of his regularity and dutifulness the appellant produces the statement of the
Chairman of the concirned PTC of the concerned school. (Copy attached)

d.. That the entire inquiny was highly mala fide ard based on the suppositions and is far from real
truths therefore in the result of baseless inquiry the zmposmon of penalty deductmg appellant s
increment cannot be justified at ail.

- e. That all other paints will be raised at the time of hearing this apbeal.

. .' In the I:ght of the above facts it is humbly requested that the appeliant redeemed of the biased
B and prejudnced actions of the DE O(Male) District Chitral.

"ﬂAppeHant

L | : Atrestefé to be
o S A True Copy
Tast—  wyas g Y

ihsan Ul Haq S —

~-

SCT Teacher.

Government Higher Secondary School Drosh
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DIRECTORA TE OF tL;T’.&If»’TARY AND SECON’JARY

"'DUCA TION KHYBER PAKHTUNKHWA. . -
. " : : ) | \Iobb /F No.lOBS/\_‘ol:III/Appeal of
L ‘ CT/DM(M)General
.""i'-(‘;'_, -‘ S : ‘

Dated Peshawar the

3 3\35 ‘} © [2018.

d Vo Thu DlstxmtEducat1011 Officer
T

\i } 3
‘ . Chimal ‘
Silﬂbject:-.i' DEPARTR’IENTAL APPEAL _ 5
'-‘Mémo:- f' e b :
1am- directed to ref“r to your leticr No.22336 dated 08. 10 2018 on the subject cited
\abovc and to statc that the. appgqi of Mr. Thszn-u
O(M) Chlual report is hucby 1c_;ecte<1

.‘
-Hag SCT CHSS Drosh Chitral in light of

fam | mthcx dirceted lo ask you to inform

e teachet conurncd accordingly.

® E E lemmtarv & Sepondé(ry E;-
. ,1.\11\ ber Pakhtunkhwa Peshawar.
" o YT s
i:ndst: No._ / ' 7
I. P A to Director Elementary and Secondary & {ucation local office
: | | S !
L Deputy Director (Estab :)
:" ’(‘
N . \’

Elusinentary & Secondary Edu:
Khyber Pakhtunkhwa Peshawar.
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 OFFICE OF THE DISTRICT EDUCATION .
-"  OFFICER (MAiE) CHITRAL PHONE
NO.0943-412627 EMAIL ADDRISS: ' . \

: deomclxtral@agmail.com ; .
. a7 . . : ' )
| No. 22345 LEB/(MY&-i; /§/Cause D;ztcd:é-?m,

The Principal,

b

Memo:

GHSS Drosh.
Subject DEPARTMENTAL AiZPiAL, ,
enclosed herewith (:partmental appeal received %

Please find

from the Dir

ector Elementary and Secondary Education. Khyber

Pakhtunkhwa Peshawar for inforsiation and necessary acticin.

A{Encl as above)

Endst: No.

4

/7
4

AL ///'\/, .
L R i
p \\4 N4 /i
# istrict Education Officer,
<z.(Male) Chitral.

’

. Copy to the Director Elementary & Secondawy Education K wber
' Pakhtunkhwa Peshawiar with ref to his No & date as referred to

the dbove for information, please. -

{

A

District Educaticn Officer,
(Male Chitral.
Attested to be
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