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Service Appeal No.1380/2019 titled “Muhammad Sharif..vs.Government of KPKand others", decided on 28.06.2022
by Division Bench comprising Kalim Arshad Khan, Chairman; and Mian Muhammad, Member Executive, Khyber
Pakhtunkirwa Service Tribunal, Camp Court Dera Ismail Khan.

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
| PESHAWAR.

BEFORE: 'KALIM ARSHAD KHAN ...CHAIRMAN A
' MIAN MUHAMMAD ...MEMBER EXECUTIVE

Service Appeal No.1380/2019
Muhammad Sharif, (Ex-PST) son of Muhammad Ayaz Caste Kundi
resident of Namdoor Tehsil & District Tank.

.............................................................. v——— ..(Appellant)

Versus

. Government of Khyber Pakhtunkhwa, through Secretary Education

Department, Peshawar.

. Director . Elementary and Secondary FEducation, Khyber

Pakhtunkhwa, Peshawar.

. District Education Officer (Male), Tank.

............................................................. veeeen( Respondents)
Present:
Mr. Gul Tiaz Khan Marwat,
AdvOoCate. ......oviiii e For appellant.
Mr. Muhammad Adeel Butt,
Additional Advocate General ........................ For respondents.
Date of Institution...............covivvinnn.... 21.10.2019
Dates of Hearing............cccooeiiiiinn . 28.06.2022
Date of DeCiSION. . .vvvviviiiiiiiiieiiieeeenns 28.06.2022

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
THE ORDERS DATED 14.03.2019 PASSED BY RESPONDENT
NO.2 VIDE WHICH DEPARTMENTAL APPEAL AGAINST
THE IMPUGNED ORDER OF STOPPAGE OF SALARY/PAY
OF APPELLANT BY RESPONDENT NO.3 FOR THE PERIOD
01.07.2009 TO 15.12.2010 HAS BEEN REJECTED.

JUDGMENT

KALIM ARSHAD KHAN CHAIRMAN.: According to the

averments made in the appeal are that the appellant was appointed as
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CPST in 1984 in GP_',s""V‘ili_aLge Manji E}’émal Bazar Tank; that the
appellént alongwith other family members were falsely implicated in a
‘ mﬁrder case vide FIR No. 84 Poiicé St'étiSn Mullazai Tehsil & District
Tank; fhat on the basis of the said FIR appellant’s salary was stoppéd
W.e.f 0'1.07.2009 to 15.12.2010 by respondent No.3 without any
-speaking order irrespective of the fact that the appellant was performing
his duties; that no regular enquiry was conducted nor any charge sheet,
statement of- allegation and show cause notice were served upon the
appellant; that the appellant himéelf surréndered before the police and
sought pre-arrest b-ail, which was coAnﬁrm.e‘d by the learned Additional
Sessioné Judge, Tank on 15.12.2010; that later on he was acquitted by
the learned Sessions Judge, Tank vide jﬁdgment déted 26.0302011; that
Aupon refﬁsal of respondent No. 3 on 31.12.2011 to supply impugned
oyder, appellant preferred departmental appeal befpre respondent No.2
on 23.01.2012, wﬁich was not respohded within-. statutory ‘period. He
then filed service appeal No. 526/2012 before this Tribunal which was
remanded to respondent No.2 to decide the departmental appealef the
appellant but resporlldeAnt department did not pay any heed to decide
departmental appéal. The aﬁpellant then filed execution petition before
the Tribunal for provision of impugned order, which was duly executed
andiimpugne‘d order dated 14.03.2019 was supplied to the éppellant;

against which he filed departmental representation, which was also

rejected on 23.09.2019, hence, this appeal. M
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2. On receipt of ﬁiweﬁ"?lpf)%al arf&ﬂé%ﬁm:ssmn to' full hearing, the
respondents were summoned, who on putting appearance contested the
appeal by ﬁling written réplzf':;'riéi‘}siﬁé'thei“é'ih numerous legal and factual
objectioné. Thé‘ défence setup ‘,wés a total denial of the claim of the

applellant.

3. We have heard learned counse] for the appeilant and learned

Additional Advocate General for the respondents.

4. The learned counsel for the appellant reiterated the facts and
grounds detailed in the memo and grounds of the appeal while the
learned AAG controverted the same by supporting the impugned

order(s)‘.'

5.. It is the case of appellant that he had performed duties from
01.07.2009 to 15.12.2010 and the départment had 'stopped sélary of the
appellant for the said period. The contention of the department is that
after registration of criminal case against the appellant, respondent No.3
stopped his salary‘ from 01.07.2009 -Which was released on 15.12.2010
l.v-vhen the pre-arres‘t bail of the appellant was confirmed by the learnéd
Additioﬁ_al Session Judge Tank. It was further contended that the
respbndeht—depanment had initiated a fact finding encbluiryvégainst the
appellant which was conducted by the Abdur Rashid Baloch, Principal
" GHSS No.2 D..Khan. That after registration of FIR against the

appellant, he became absconder for about sixteen months and applied
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Service Appeal No.1 38072019 titled " Muhéminad Sharif. vs.Govermment of KPKand others ™. decided on 28.06.2022
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for BBA on 11.12.2010, which was - confirmed on 15.12.2010
whe'réafter his salary was released. ft was also contended that the
appellant had filed servige:%ggéahl";'T\‘-I‘g.;':?'5®2+6'/20]2 before this Tri'bu.nal
which was 1'erﬁanded to resﬁonde'nt 'No.2 for decision on the
departmental appeal and thel department rejected the appeal on

14.03.2019.

6. In support of his case, the appellant has annexed extracts from
the attendance register from June 2009 to November 2010 which was
duly attested by ADO (M) Primary Tank. Similarly, the extracts of the
service book were also attached. The entries of the service book show
that the service period of the appellant from the alleged registration of
FIR till confirmation of the pre-arrest bail, was duly verified not only by
the departmental officers but also by the accounts office. These facts
were not controverted by the respondents in their written reply nor even
today before the Tribunal. The departmental authorities have also not
annexed with their feply any documents to support their contention that
the gppellant remained absconder from the date of registration of FIR
till conﬁﬁnation of his pre-arrest bail. There is no prdc]amation under
Seciton-87 of the Cr.PC, warrant under Section 204 of the Cr.PC and
other proceedings, if any, conducted against the appellant for his
alleged abscondence, placed on file to substantiate the contention of the
respondents. There is, however, only fact finding enquiry report on the
file which too is unsupported by any documents.

2
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7. In the circumstances withholding-of the salary of the appellant
from 01,07.20'09 to 15.12.2010 seems unjustified. Therefore, on
allowing this appeal, we“dlrectthe reépondents to release the salary of

‘the appellant for the period prayed for in the appeal. Consign.

8. Pronounced in open Court at Dera Ismail Khan and given
under our hands and the seal of the Tribunal on this 28" day of June,

| 2022.

KALIM ARSHAD KHAN
o Chairman “
Camp court R.[.Khan

MIAN MUHAMMAD
- Member Executive
Camp court D.1.Khan
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. 28" June 2022 . Learned counsel for the appellant present. Mr. Muhammad
' Adeel Butt, Addl: AG alongwith Mr. Rasool Khan, ADEO Tank tor

respondents present.

Vide our .detailed judgment of today, separately placed on

file, in the citcumstances withholding of the salary of the a'ppwellant

" from 01.07.2009 to 15.12.2010 seems unjustified. Therefore, ;)n
allowing this appeal, we direct the respondents to release the salary
of the appellant for the period prayed for in the appeal. Costs shall

follow the event. Consign.

Pronounced in open court in Dera Ismail Khan and given
under our hands and seal of the Tribunal this 28" day of June, 2022.

-~

(Kalim Arshad Khan)
| Chairman
Camp Court D.J.Khan

(Mian Muhammad)
Member(E)
Camp Court D.I.Khan



26.05.2022 °

27" June, 2022

Appellant alongwuth his counsel present.” Mr. Farhaj
Sikandar, Dlstnct Attorney for the respondents present

Learned counsel for the appellant stated that as the record
of fact finding inquiry is not available and availability of the
same is necessary before the Tribunal for just and right decision ]
of the matter in issue. Learned District Attorney shall intimate )

'the respondents for productlon of whole record of the fact
finding inquiry on the next date. Adjourned. To come up for

arguments on 27.06.2022 before the D.B at Camp Court

D.I.Khan. ﬂ
) =
(Rozina Rehman) , (Salah-ud-Din)
Member (J) ‘Member (J)
Camp Court D.I.Khan _ Camp Court D.I.Khan

Appellant alongwith his counsel present. Mr. Muhammad
Adeel Butt, Addl: AG for respondents present.

Both the parties are directed to prepare the case and
argue the case by tomorrow. Last opportunity is granted. To
come up for arguments on 28.06.2022 before D.B at camp court

D.I1.Kha
x ;
- (Mian Muhatnmad) " (Kalim Arshad Khan)
Member(E) ‘ Chairman '

Camp Court D.LKhan



25.01.2022 ' Tour is Cancelled, therefore, case is adjourned

to 24.05.2022 for the same as before.

R%Clﬂ

24.05.2022 Learned counsel for the appellant present. Mr. Farhaj
Sikandar, District Attorney for the respondents preéent. ‘

. Learned counsel for,thé appellant sought adjournment on
the ground that as previous date was changed on Reader Note,
therefore, the appeal |n hand was not noted for today.
Adjourned. To come up for ai'guments on 25.05.2022 before the

D.B at Camp Court D‘.I.K'havn. ; ,

(Rozina Rehman) (Salah-ud-Din)
Member (J) , Member (J)

Camp Court D.I.Khan Camp Court D.I.Khan

.

25.05.2022 Learned counsel for.th‘e appellant present. Mr. Mahmood h
Azam, ADEO (Litigation) alongwith Mr. Farhaj Sikandar, District
Attorney for the respondents present.
Learned counsel for the appellant requestéd for
adjournment’or‘i the ground that he has not gone through the
record. Adjourned. To céme up for‘arguments on 26.05.2022

s | before the D.B at Camp Court D.I.Khan.
(Rozina Rehman) (Salah-ud-Din)
Member (J) Member (J) .

Camp Court D.I.Khan Camp Court D.I.Khan,
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25.10.2021 Appéliant presentthrotgh counsel.

Asif Masood Ali Shah learned Deputy District Attorhey
present. o

Written reply on behalf of respondents is still awaited.
Preceding date was adjourned on a Reader's note,
therefore, notice be issued to all the respondents "with
direétion to furnish written reply/comments positively. To
come up for written reply/comments on 23.11.2021 before
S.B at Camp Court, D.l.Khan.

(Rozina Rehman)
Member(J)
Camp Court, D.I.Khan

23.11.2021 Appellant in person and Mr. Muhammad Rasheed, DDA alongwith
Muhammad Azhar, ADEQ for the respondents present.

Representative of respondents has submitted Written feply/comments
on behalf of the respondents. Placed on file. To come up for rejoinder, if
any and arguments on 25.01.2022 before the D.B at Camp Court,
D.I.Khan. '

Ch an
Camp Court, D.I.Khan
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27.10.2020 Appellgnt‘is present in person. ‘Mr. Muhamma

d Jan, Deputy
District  Attorney and Mr.

Mehmosd Azam, ADO, for the
ré§pondents are also present o

‘Written reply on behalf of respondents not submitted:
Representative of the department is seeking further ‘time to
furnish written reply/comments. Time is ‘give'n.‘ File to come up

for written reply/comments on 21.12.2020 b

efore S.B at Camp
Court D.I.Khan.

- JA '-vl &-
.(MUHA _JAMAL KHAN)__

MEMBER
CAMP COURT D.1, KHAN
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- 25.03 2021 Abpellant in person and Mr. Muhammad Rasheed, DDA
. alongwith Mr. Mehmood Azam, ADEO for respo.ndents

present.

Wriften- reply/comments not submitted. Representative
" of the réspondents seeks time to submit the same on the next
date. Granted but as a last chance.

Adjourned to 21.06.2021 before S.B at camp court
D.LKhan. |

| (Mian Muhammaf)
Member(E) (
Camp Court D.LLKhan .



25172020
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22.09.2020 -

e

'Khan

| Due to COVID 19 the case is adjourned. To come
up for the same 2/ /lf /2020 at Camp Court D.I

."Khan

Due to COVID-19 the case is adjourned To come
up for the same 33/7 /2020 at Camp Court, D.I
Khan

I

Appellant in person present.

Mr. Usman Gham Dlstnct Attorney alongwith Mehmood

_Azam, ADO for respondents present

ertten reply/comments on behalf of respondents "not

submitted. Representative of_'réspondents. seeks time to file

- written ‘r'eply/comments To come up for written

reply/comments on 27 10.2020 before S. B at Camp Court, D.I

-

- (Rozina Rehman)
: Member (J)
Camp Court, D.I Khan
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g 27.01.2020 _ Appellant in person present and ‘requested for -

adjournment on the ground that his counsel is not available -
today due to strike of Khyber Pakhtunkhwa Bar Council.
Adjourned to 24.02.2020 for preliminary hearing before S.B at

Camp Court D.I.Khan. |
(M. }%a:l{undi} -
Member BT
Camp Court D.I.LKhan .
24022020 "~ Counsel for the appellant® Muhammad Sharif present.

Preliminary arguments heard. It was contended by learned counsel -
for the appellant that the appellant was not. paid salary on the
al]egation‘ of absence from duty. The appellant filed departmental'
appeal but the same was not decided within the stipulated period,
therefore, the appellant filed service appeal_ 'which was remitted to
the departmental authority to decide the departmental appeal in
‘accordance with law' vide 'judgm‘e'ht.“ dated 28.03. 201‘6' but ‘the
departmental authorlty has again rejected the departmental appeal
of the appellant vide order -dated 14.03. 2019 hence the present
service appeal lt was further contended that the salary was not

pald to the appcllant w1thout any reason ]t was further contended

 that the absence was: not proved by- ‘the-r.espondem-department
. therefore, the appellant was e'htitléd .‘qurlsa‘lbarﬁ of the said period.
The contentions raised by learned counsel for the appellant

need consideration. The appeal is admitted for regular hearing

subject to all legal objections. The appellant is directed to deposit
nant Deposited security and process fee within 10 days, thereafter, notices be

p;oceasFee % issued to' the respondents for written reply/comments for -

25. 03 2020 before S.B at Camp Court D.I.Khan.

(M.Amin Khan Kundi) N
Member
Camp Court D.1.Khan




Form- A

‘-"-
FORM OF ORDER SHEET
Court of
Case No.- 1380/2019
S.Nb. ‘Date of order Order or other proceedings with signature 6fjudge
: proceedings
1 2 3
1 21/10/2019 The appeal of Mr. Muhammad Sharif received tod'_ay by post |
through Gul Tiaz Khan Marwat Advocate may be entered in thé Institution
‘Register and put up to the Worthy Chairman fr proper order please. - -
REGISTRAR < ML ]ng
5. 15 1) /7 This case is entrusted to touring S. Bench at D.l.Khan for
: A | preliminary hearing to be put up thereon 28~ J/— 20/ 9
\ .
CHAIRMAN
25.11.2019 Appellant in person present and requested for adjournment

n the ground that his counsel is not ayailable fqday dﬁe;general
[ Khyber Pakhtunkhwa Bar Council. Case to 'co'me-'up for
reliminary hearing on 27.01.2020 before S.B at Camp -Court
1Khan. P

~. -

(Muhammad er;n Khan Kundi)
Member B
Camp Court D.I.Khan
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. | 282 /2019

Muhammad Sharif Appellant
) VERSUS |
' )
Govt: of KPK through Secretary Bemme Civil Secretariat
Peshawar and others. cecessaseninne Respondents
INDEX
S.No Description Annexure | Page No
1 ' | Grounds of Appeal - [ — 2
2 CMA for condonation of delay - ﬂ — I o
3 | Copy of Appointment Order A “
4- Copies of Attendance Register B | I— 6
S Copies of Service Book C DJ ,.-30
Copy of order of ASJ-Tank dated
6 |15.12.2010 D 3)-3h
, Copy of Order dated 26.03.2011 of : :
7 | Sessions J udge Tank E 33:_'3”
8 | Copy of Departmental Appeal F 35 -3 4
Copy of Judgment / Order of ‘ &
| Tribunal dated 28.03.2016 ¢ BF—33
10 | Copy of Retirement Order H BCI
‘ Copies of letter dated
11 | 11.02.2019 and Impugned order J&K L,o ,]_“
dated 14.03.2019 o
12 | Vakalatnama - [’l 3\ :

Dated: Ig /10/2019

AN MARWAT

Advocate High Court DIKhan



. '~ BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR
Serv1ce Appeal No. t?) 8 ® /2019

Muhammad Sharif Ex-PST S/ O Muhammad AyamuGa,Siemmmhm

Service Mriiyumal
Kundi R / O Namdoor Tehsil & District Tank Dinn/ Mo. 19731

Dasea Z//’D/y—ﬂ/?
Appellant

VERSUS

1. Govt: of KPK through Secretary Education
Department Govt: of KPK Civil Secretariat Peshawar.
2. Director Elementary & Secondary Education, Govt. of
KPK Peshawar.
3. District Education Officer (M) Tank
eeieeeecens ...Respondents

APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974
- AGAINST THE ORDER NO 3821 DATED 14.03.2019 ISSUED
BY RESPONDENT NO. 2, COPY ' SUPPLIED TO THE
F%edm_d ay APPELLANT ON 23.09.2019 VIDE WHICH DEPARTMENTAL
 APPEAL AGAINST THE IMPUGNED ORDER OF STOPPAGE
e ﬁ,‘;}%;:“ OF SALARY/ PAY OF APPELLANT-BY RESPONDENT NO 3
FOR THE PERIOD 01.07.2009 TO 15.12.2010 HAS BEEN
" REJECTED.

Respected Sir,

———

Re-sunfmitted to

and filea. 'f“{’.@ That the Appellaht was appointed as PST (PTC) in the

| year 1984 and since then he is /was_pérforming his duty. -

X mgnstrar : | B o .
' VF ’Y 2. That the Appellant was posted in Govt. Primary School

Village Manji -Gomal Bazar Tank.

3, s . . o
O Sy - . R T T o Sl



That the Appellant was fais@'ly charged for murder

| alongWIth with other family members in a crlmmal case

vide FIR No 84 P.S Mullazai Tehsil & District Tank . Qgp

D e ?‘ i \.":::-”-‘5-"2:“ Jil ,::-;f‘l:‘t\.' ’
I‘Q. 1§~eflu.. u d fwﬁ_‘_y__nawd_m)ﬂ-+h LG
That the Appellant was performing his duties and he was

never asked by the high ups of the Education Deptt: in

respect of involvement in a criminal case but Respondent

T ——

No. 3 without any written order stopped the Salary / Pay

...._.m______

of Appellant with effect from 01.07. 2009 to 157127 2010

irrespective of the fact that the Appellant was performmg
S

his duty in the school regularly prior and after the

occurrence as evident from the school attendance

register. Copies are enclosed as Annexure - B.

~

‘That it is pertinent to mention here that neither any

entry of stoppage of salary/ pay of Appellant fr_ofn

01.07.2009 to 15.12.2010 neither of Ascendance of

Appellant has been made by Respondent No. 3 and even

no entry of absence from duty has been marked in the

attendance register. Copy of Service Book is enclosed as

Annexure - C.

o ‘That similarly, neither any regular departmental inquiry |

has been conducted by the respondents nor any charge

- sheet, statement of allegations and show cause notice

were issued to the Appellant but the pay / salary of the

Appellant was stopped.



10.

11.

>

Thét neither the :Appellan'f -Wés*;fgrrested by the police-‘ nor

the local police concerned has approached the

departmental Authority of Education Department for

taking any departmental action against the Apgellant

e T4 0

PRENR LG et Fomitur,

and the.Appellant 'hihlself surrendered the Couft of law
and sought BBA which was confirmed on 15;12.2010.
Copy of order is enclosed as Annexure - D. | |
That the Appellant was finally acquitted from the charge.
of murder by the learned Sessions Judge' -T'ank‘l vide

judgment dated 26.03'.2011. Copy of Judgment is

enclosed as Annexure - E.
That the Appellant made repeated .requésts to

Respondent No. 3 to supply / provide copy of order.

~ regarding stoppage of Salary/ Pay- of Application for the

period 01.07.2009 to 15.12.2010 to enable the Appellant
to seek legal remedy but fruitless and finally the

Appellant was refused to supply copy of order on

31.12.2011.
That after refusal of provision of Copy of Respondent No.

3, the Appellant 'filed. departmental appeal before

Respondent No. 2 on 23.01.2012. Copy of Departmental

Appeal is enclosed as Annexure - F.
That the departmental appeal which was not decided by
the Respondent No. 2 within the statutory period of 90

days, | therefore, the Appellant filed service appeal No.



12.

13.

14.

Y

526,/2012 before this learned Tribunal which came up

hearing on 28.03.216 and the same was remanded to
Respondeht No. 2 for ‘giving conclusive finding and
decisions on departmental appeal of Appellant. Copy of

Judgment/ order is enclosed as Annexure - G.

' That the Appellant has been retired from service with

effect from 04.12.2017 vide Office Order No 11516-19
dated 23.12.2017. Copy of Order is enclosed as
Anﬁexure-H.

That after decision of appeal No. 526 /2012, the Appellant
éﬁxiou_sly waited for thé decision of departmental appeal

by Respondent No. 2 but inspite of lapse of long period

~ when no action was taken by Respondent No. 2, then the .-

Appellant knocked the door of this learned Tribunal for
implementation / execution of judgment /order dated

28.03.2016.

That in compliance with the notice of this learned

tribunal Respondent No. 3 forwarded letter No. 615 dated

11.02.2019 to Respondent No. 2 to decide departmental

appeal of Appellant and in response of aforesaid letter of

Respondent No. 3, Respondent No. 2 issued impugned
order vide letter No. 3821 dated 14.03.2019, Copy
whereof was prdvided to this learned Tribunal on the

date of hearing i.e. 23.09.2019 and copy thereof was also

.pfovided to the Appellant vide which departmental appeal



15.

S
of the Appellanthasbeenwrejrgéted Copies of letter dated
11.02.2019 and Impugned order dated 14.03.2019 are
enclosed as Annexure J&K respectively.
That the Appellant feeling aggrieved from all the
impugned orders/actions and inactions of respondents
2&3 individually and collectively, the appellant seeks the

indulgénce of this learned tribunal under its appellate

jurisdiction inter alia on the following grounds.

GROUNDS:-

A.

That the impugned actions / inactions of Respondents bf
non-payment of arrears of pay/ salaries with effect from
01.07.2009 to 15.12.2010 is against law, arbitrary,
Malafide void abinitio, without lawful authority, without
Jurisdiction and of no legal effect qua the rights of
appellant.

That neither any charge sheet, statemen’; of allegations
and nor any show cause notice has been served upon the
appellant and the impugned order of stoppage of Pay/
Saiary for the period 01.07.2009 to 15.12.2010 has.been
passed without holding regular inquiry while by now it is

a settled principle of law that regular inquiry is must and

“there should be no punishment without holding regular

inquiry.
That the order of stoppage of pay / salary of Appéllant

passed by the Respondent No.3, DEO(M) Tank is against



law and facts as neither the Appellant was associated in
the so-called inquiry proceedings nor witnesses were
examined in the presence of Appellant.‘-

That the impugned action/order of respondent No.3 of
stoppagé of pay/salary is not sustainable without holding
regular inquiry and without proving an opportunity of
personal hearing but the Appellant was punished without
| observing all these legal and mandatory formalities and
requirements of law.

That the entire proceedings from beginning to end is
against law as no departmental proceedings has been
initiated/ completed against the Appellant as provided
under the law.

That besides all these legal defects, neither final show
éause notice was served upon the Appellant before the
stoppage of pay/salary nor personal hearing was
provided which is under the law.

That the Appellant has been met out discriminatory
treatment and he has not been treated under the law‘as
required under the provisions of fundamental rights
guaranteed the Constitution of Islamic Republic of
Pakistan.

That this Honorable Tribunal is creation of Constitution

under which fundamental rights of the citizens of the

Country are protécted and having vast Constitutional
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Power, this Honorable Tribunal is competent and

authorized to correct the failure, faults, dereliction of
duty, latches, defects in jurisdiction -denial of justice,
bias or disability and to set aside/struck down illegal and
order without lawful authority of the Departmental
'Authoxjities_ of Government Offices/ - Departments

including the Respondents.

J.  That all the actions/inactions and orders passed by the
respondents are void and illegal and no limitation runs
against the void orders and it is also a settled principle of
law that when the initial order is void then the
superstructure built thereon shall have to fall on the

grounds automatically.

K. That counsel for the Appellant may please be allowed to

raise additional ground during the course of arguments.

It is, therefore, humbly prayed on acceptance this

Appeal this Honorable Tribunal may very graciously be pleased

to accept the appeal of the Appellant and as a consequence
thereof the Appellant may please be paid the arrears of salary

/ pay with effect from 01.07.2009 to 15.12.2010.
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Any other relief deemed appropriate. in the

prevailing circumstances may also be granted.

Your humble appellant

/ 2z l‘fl‘;/ammad Shanf

" Dated: J€ /10/2019

CERTiFICATE
Certified that it is a first appeal by the 'appellant.befofe this
leafned tribunal against the impugned order dated 14.03.2019
V?jé
Cos.f for QPPELLANT

AFFIDAVIT

I, Muhammad Sharif Ex-PST S/O Muhammad Ayaz Caste
Kundi R/ O Namdoor Tehsil & Distficf Tank, fhe appellant do

hereby solemnly affirm and declare on Oath that the contents-—————
of apﬁeal are true and correct to the best of my knowledge and

~ belief and nothing has been concealed from this Honorable

: Tribunal- {A}/ L // j

‘9) v DFPONENT
NI S
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Civil Misc. Application No. ' /2019
In

Service Appeal No /2019

- Muhammad Sharif veeven.  Appellant

VERSUS |

Govt: of KPK through Secretary Education Civil Secretariat

‘Peshawar and others. " veereseeenee..Respondents

PETITION U/S 5 OF LIMITATION ACT CONTAINING THE
REQUEST FOR CONDONATION OF DELAY IN FILING OF
APPEAL,

Respected Sir,

1.

5.

That the accompanied Appeal is being filed before this

'learned Tribunal agamst the order of rejectmn of

departmental appeal of appellant passed by respondent.
No. 2.

That the petitioner came to know about the order dated

14.03.2019 of rejection of depértmenta] ‘appeal by

Respondent No. 2 when copy whereof was produced

before this learned Tribunal on 23.09.2019 during

hearing of execution petition of Appellant and the

- impugned order was thus never communicated to the

petitioner earlier i.e prior to 23.09.20109.

That the petitioner on gaining the knowledge of rejéctioh
of departmental appeal by respondent No. 2, therefore, ,
the limitation for filing of appeal is to be run from date of

provision of copy of order i.e. 23.09.20109.

That keeping in view the circumstances explained above

vthere' is no delay in filing of Appeal on the part -of

{.‘
ER

7



[o
appellant/petitioner and if there is any delay in filing of

appeal.

It is, therefore, humbly prayed on acceptance this
Petltlon this Honorable Tribunal may very graciously be
pleased to condon the delay if any m filing of appeal in the

interest of justice.

Your humble Appellant/
Petitioner

/ ﬁﬁ%‘imiﬁ{ﬁrif «
Thro Ceunsel / '

Dated: 1% /10/2019

Gul Khan Marwat

Advocatge High Court

DIKhan‘ :
AFFIDAVIT

I, Muhammad Sharif Ex-PST S/0 Muhammad Ayaz Caste
- Kundi R/O Namdoor Tehsil & District Tank, the appellant do

hereby solemnly affirm a.nd,declare on Oath that the contents |
: of appeal are true and correct to the best of my knowledge and
belief ‘and nothiﬁg has been concealed from this Honorable

) 5 /"U EfONENT

Tribunal.
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QFFICE OF THE DISTRICT EDUCATION OFFICER (MALE), D.LKHAN

_—

“Appointment:-

According to the verbal appmval of Chairman District Council
D.LKhan on phone on 27. 03 1984 and in continuation of this office No. 4762-69

 dated 07, 03.1984 the lollowmb adjustments are hereby ordered in the intetest of

public $ service.

' : \

_ , ' : ' ~ -
S.No. Name of Teacher - From To ~ . Remarks /
1) Muhammad Sharif s/0 Moh: Ayaz Candidate G.P.S Gomal Bazar vide No.2
2) - Karim Bakhsh PTC ‘ GPS Gomal Bazar GMSPaharpur - vice GMS Akbar -~

: _ . . proceeded on LPR .

The order will take effect from 15.03.1984

1) Charge feports should be submitted as usual.
2) No TA/DA & Transfer grant’is allowed to any one.

3) N o'joining time is allowed which is absolutely nécgssary for transit -

- Sdy- :
DISTRICT EDUCATION OFFICER
(MALE) D.LKHAN

Ends: No. 55642-46/11 AE/PTC dated D.LKhan the 27.03.1984

Copy of the above is forwarded for informatior: and necessary action to:

1+2) SDEOS (Male) D.1.Khan & Tank. _ o _) |
3) G.MS Paharpur. |
4) Candidate Concerned. :
5) Chairman District Council D.I.Khan

sl —

-

DISTRICT EDUCATION OFFICER
(MALE) D.LKHAN
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Accused-petitioner namely Muhammad Sharif son of-

Muhammad Ayaz on ad interim bail with counscl and SPP for the State

present.

2. . The above named accused has been: charged in case FIR .

No 84, dated 22.07. 2009, under Section 302/324/34 PPC reglstered at

Gpm—riy

PS Mullazai, who _apphed for their BBA before this Court. .

3. | Today, the complamant Naeem Khan and Muhammad Rld/

[ )

stated comE romise with accused-petitioncr named ‘above’ Their joint

statement in this respect recorded, wherein they stated that in case FIR
FIR No.84, dated 22.07.2009, under Section 302/3224 /34 PPC registered
at PS Mullaza1, fhe accused -petitioner has becn rharged however now
due to the mtezventxon of elders of thc locality, they have effected
comprommg with' the accused- pehtloner and havc got no obgcctlon if the
BBA of accused ~petitioner is “confirmed in the instant case. In this

respect they produced affidavit ‘of compromise IEx: PA, proforma Ex PB
and copy of CNIC as Ex: PC.

4. Since, the matter has been compromised in between the

accused-petitioner Muhammad Sharif son of Muhammad Ayaz and

\ complamant Naesm Khan and Muhammad Riaz, which is in their best

\ mterest while the offence is compoundablc, in natuu hencc the instant

petltlon stands accepted and the ad interim bail is conflrmed to the
accused-petitioner named above on the cxisting! bail bonds. Record

requisitioned be sent back to the quarter concer

theé Record Room after its necessary completion ar compilation.

Announced ! S " Sajjad Axindd Jan _
- .15.12.2010 : ! ‘  Additional 8¢Ssions Judge, Tank

-’_“.""_'—'_'—-“‘Z

:d. Ifile be consigned to
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IN THE (()URI (1F MRS.ZARQAISIL SANI SESSIONS [UIJ(; L. TANK
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N

Sessions'Case #47/2011

State - Verus
Muhammad Ayaz, aged -

about 46/47 Years, Caste .

A Kundi Resident Mohallah
N . Astan Khel Nandoor
Tehsil &District Tank

................... (Accused) ..

Case FIR # 84
Dated: 22.07.2009
tider Section: 302/324 /34 PPC
Police Station: Tank

JUDGMENT

counscl prcsent DPP for the State ‘IISO present. PWs Nacem Khan,f‘

and I‘azal Rehman plcscnt and ex :lmmcd as PW 2 & 3. Dcf(_11cc"'

counsel xulnmll( danapplic llmn muim Seetion 265'=K( 0. Im'

-~ the uqmlili (il‘ dccused. Notice of the same was Cpiven Lo

-prosecution. Argumeints on application heard. .Record perused.

Record would show that instant  case  was.

mundel of his wife Mst; Rathda bibi and meffcctlvc firing upon

hlm Accm(lmg to him, on lhc day of occurrence, he came out

from his house and it was about 10:00 hours and was going to -

his Baithak .He was on the way, when'in the meanwhile accused

Muhammad Sharif; Bashir sons of Muhammad Ayaz, Muhammad .

- Nazif son of Muhammad Azim - and Ghulam Qadir son of

Muhammad Youshf. caste Kundi-his co-villagers armed with

‘deadly weapons were présent in the streel, Hpon geeing him,

they started firing at him. He returned back while running and -

‘iu; ,AWI{’I;N 11'6\'-"

i l|l

M ubabimad .S‘/zérlfson of

Accusc(i Muhamnntl Slﬂrlf on- balI alongwith his .

registered on the report of complainant Nacem Khan for the

1

:'
i
r

:

,‘




=

g

-

(43 - —— e

e o TTTE : —

I~

N
'
)

cscupcd'unhurt. At the same limc his wife Mst;Rashida bibi
~../ ' came out from his house for help of'hlm When he faced towards ‘
' hel, in the meanwhile accused Muhammad Sharif had fired upon
he1 due to which she was hit, mjured and fell down on thcl-'
ground. He escaped unhurt luclcxly The occurrence was |
witnessed besides ht"m by his lJlother Fazal Rehman, Abdul
Hakim and Sala hudDm who wcrc present there and they
helped hin in hllmg the InleL’(f Imm the spotand shifted her 1o

' his house ‘and then they arrangcd a vehicle in whicli she was -

shifted o civil hmptl i, Tank. ln lhv hospital, " Thanedar” came

" there where he reported to him.

Supplementary challan against accused was. put in
court: He was summoned ang charged under Section 302/34

PPC but he denied the charge and claimed trial. In the trial, 3

PWs were appeared in the courl, . o

Co-ace usud Muli; lmm.ul Bashiv ,Ghulam ().uin and

M‘uhamma(l Nazil h.lvc faced ri; 1] in the court of then A(f(h[mnaf

Sessions Judge, 1 ank They are acquitted in the instant case v:dc

Sa-ﬂf;:.rxdl_’ucfge judgment dated 21. 06201() - A

P . .
' . . ) . : I-
Complainant and tye-wilnesses appeared in the ' l
court and their statements recorded a5 PW-2 & 3 wherein they |. 3/7 :
confirmed that they have ch.ng,.,(l the accused facing trial on the |:

basis of suspicion. Accused ﬂlcmg mal has satisfied them about

————

his innocence, They have not seen the accused at the time of

m— 1

commission of offence. According to l‘hvm, accused was réady to

take special Oath but the members of lhc Jirga Party” asked the - S

accused to ‘puy Rs.4,50,000/- as unnpcnmlmn ‘lm(mul and ‘ - 4

S cxcm;)lcd accused Irom Laking Oatl, Nobody *wag coming

7
»l'mwaz(l as cy(_ witness. No new cv:dcncc was procurcd ny the /Cf
prosecution. Proceeding further wxlh the case will be futile

exercise and wastage of precious time of court. 1, there efere on'

‘acceptance “of 265- K application, acquit accused Muhammad
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| Sharif of the charge levelled against hin. He is on bail, his bail
bonds stand cancelled. Case property be kepl intact tll (he- :
expiry period of appeal/revisibn; Order announced. File be |
. consigned to the record room after_i‘ts{completion. | .
e '
" ANNOUNCED (MRS.7Z AISH SANI).
S 200322011 SESSIONS JUDGETANK
' \\ S '
' ‘' Certified that /" this judgment consists of 03 pages. Each
: L |
. page has been signed by me after making necessary correction
therein.
(MRS.zARGASTT AN
: “ SESSIONS JUDGE, TANK
. |.
4 ! \. :
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B ;I"hrough: -

- Respected Sir,

" the folidwing‘ ground

Subject: -

The Director,

| Erecadve ,
The By:Distt: Offlcer Elm &

APPE'AL AGAINST

Elem: &Secy Edu: KPK Peshawar ‘

1 .
. . A

Secy: Edu: Tank.

ILLGAL STOPPAGE OF PAY |N

ith humble submission |

S .-

N
_F.._n_ 1

— )

- 7/2009 without any lnvestzgatlon/Enqulry in the matter ‘

__{__.._m

moothlyr tGPS ,Manjl

rhat | was servnng and perforrmng my duties

RESPECT OF NIOHD SHARIF GPS MANJI ’TANK)

IMr.Mohammad Sharif Khan,PST

GPS Manji(Tank),beg to appeal against illegal} stoppage of my pay & allows:on

reg ularly' &
Tank)

hat In 7/1009 all of a sudden | was involved in 302 Case by
e local Pollce and my mdnthiy was lllegaliy stopped by‘ the

hat th| EDO,E & SE Tank

ECO,E & SE Tank on the report of DPO,Tank. ' ;.;

has lllegally stoppe-d my pay fro[m

That the DPO Tank has sta

‘_‘lted case, whtle 1 was pe

ed me as absconcer in the abo{'e
rformlng my dutlea'fz_g_u_l_arly and

S
punctually, as ewdence

'-Photo copies of the
| attendance Reglster ddly signed by In charge of school a d

school

éhecked by the. ADO Clrc[e durmg his school's visit. are

attached for perusal please1 ' S o _,.!

‘___,‘A——-'_‘m
That th2 'Department has taken no disciplinary action agau‘\st'
me regardmg my. absencelfron] duty as required under the :

rules in casez r%y prolongla sence from duty for the penod

from 7/2009 to 15/12/2010.

'-That hcwever, | have appeared before them esswn

Judge Tank and’ I was re[e'xsed on bail o 11/*2/2010

i
!

.. e e

[




. .‘ s

7 The during all this period | 3

release of | ,‘: pay-from 7/200
'-4"“—"

pproached the Department. fo:-a'

the department, but all in vain

. .i
[

]
i
N
N
.t

In view of the above factual pos

B

Thanking you in anticipation]

Vi i
. ‘
e )
N
P I f
- H ] |
- !
- . i
1 :
n 4
o H
E
4
B ——

‘Dated 23/1/2012

mon of the case, | beq to appeal '

a your goodself, against the illejal stoppage of my pay, and to request that the
EDO Tank may be asked to reclease my monthly salaries from 7/2009,and . ,‘
) f Il
' obhged please In case my appeal is not honored and' not considered that | w1!|
1

« i
Jbe compo!lcd to know the door of Service Tubu‘nal for J_ustrce.

Yours Obedlently,

bt

PST GPS Manjl nk)

1. Copy of the above along wuth its enclosures, submitted .in

Advance ta the:. Dlrectoﬂ

Elem: & Secy: ' Education,

Peshawar for inform: & ?action and with the request that my

appea[ may kmdfy be consrd

2, The EDO E & SE Tank for

ered sympatheticaily pizase..

information & with the request

that my appeal may be forwarded to the Director, Elem: &

Secy Edu<‘at10n
;:Iease

Peshawar alongw2ith your comments
P

‘an@
PST GPS Manj:( nk

¢] wh|ch was illegally s‘;’opped bya .

e siaan | e —— ,
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, OFFICE OF THE DISTRICT EDUCATION DFFICER(M) - o
/,;;9‘/ | DISTRICTTANK. |
’//"// " N , ~

SANCTION.-

% Sanction is héreby accorded to the grant of 365 days Leave encashmedt in liew of 'R i,
' - R/0Mr, Muhammad Sharif SPST GPS. No.| Amakhil District Tank as admissible to him under the rules

He is also allowed ta retire from Govt: Service with effect trom Ua-17- 2017 (AN: premuten:
c basis an his own request, ' . ‘

!

| Nate: - Necessary entry to this effect should be made in his service book

. --3d/--
o ~ Uis%;{cl Education Dfficer

! . o ' <y (Male), Tank.

i .
1 - [ndstNo_ /7574 ~15 / ' Dated 2.3 7 73 /omp7

: Copy of the above is forwarded for information & necessary action to the:-

0 o L District Accounts Officer. Tank ,
: ‘ - L SDED (M), with reference to his No.727 dated 06-12-2017

3. Head Teacher/Official Concernied Schﬂu_l,
4 District Manitoring Officer (IMU), Tank

' 2o
e | . W E— TR
| | .
!
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-
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OFFICE OF THE DISTRICT EDUCATION OFFICER
(MALE) TANK

No. L /ADEO Litigation Dated Tank the__."" /- /2019 :

To - | o | SRR
The Director,
Elementary & Secondary Education .
Khyber Pakhunkhwa, Peshawar
SUBJECT: TO DECIDE THE DEPARTMENTAL AI"PEA OF MR. MU AD SH E
: ‘ DIRECTION OF HONORABLE KHYBER PAKHT!!NKH A SEBVlQE TBIBUNAL
Memo:

It is stated that One Muhammad Sharif PST has been parformed his dutles at GPS Manjhn
Tank till 21/07/2009 buton 22/07/2009 FIR No. 84 on Section 302 /324 / 34 PPCwas: feg
him in Police Station Mullazai District Tank {Copy of FIR is enclosed.as Annexure-A ). The
Education Officer (Male) “Tank has stopped the salary of accused Teacher from 01/07/2009 To

15/12/2010 i-e {ascendance period of accused) and released the pay after his bail was conflrmed on
15/12/2010.

The appellant (Muhammad Sharif) presented departmental appeal, before -honorable
Director Elementary & Secondary Education on 23/01/2012 (Copy of departmonml appeal is enclosed
as Annexure-B). The departmental appeal was not decided within the time and appellant filled Servic
Appeal No. 526 /2012 before the Khyber Pakhtunkhwa Service “Tribunal.- The honorable Servnce
Tribunal announced his Judgement on 28/03/2016 and direct the respondents to decnde the
departmental appeal of appellant strictly on merit. (Copy of judgment is enclosed as Annexure C)

The D.E.O (Male) Tank has referred the Judgment dated 28/03/2016 passed by Khyber
Pakhunkhwa Service Tribunal to the worthy Directorate E&SE Peshawar through letter No. 2502 Dated
20/07/2016, in order to decide the departmental appeal of appetlaat as directed by Service Tribunal.

The worthy Director E&SE initiate Inquiry and nominate Mr. Abdur Rasheed Balucl
Principal GHSS No.3 D.1.Khan as Inquiry Officer. (Copy of. lnquny Report is enclosed as Annexure-D)

- The Petitioner filled execution Petitioh before Khyber Pakhtunkhwa Service Tribunal or
19/04/2018, the representative of the respondents officials submitted the Inquiry report; before the
honorable Service Tribunal. but the honorable judge was not satisfied with the Inquiry report ant

directed that the departmental appeul of appellant may be decided before 20/03/2019 in the hght 0
the Judgment dated 98/03/2016

Therefore, the depat tmental appeal along with relevant record and Judgment date
28/03/2016 is submitted for the early disposal of departmental appeal of appellant please

éZZi / ,fA/uz/2</,\
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cited above and o

_f anjhi Mstrics Tank

N

O BL Exxwmmw 2 SECONDARY
' KHYBER PAKHTUNKHWA
| PLSI—L—-xWAR

: N
’\IO*&{- ;‘\\-—/1 Mo. 14/€SPM1 e Tank,
I ) ‘ 4 L“‘d - . [ A
Dated: Al \ﬂ_\; /2019
The District Ec}uca ion Officks:
(Male) lani' e
. :
aubject: -

DEPARYMENTALAPPEAL

[arm directed o 1'01“' to yourd; Lm No. 6J 5 dated 3 1/0 ’/2019 ovn the subject

asic you tlut LhL cas 0/4 :pe al in ch}Jch of I‘vlulmmm'xc] Sharif PST.GPS

lu.:, 'xen exe rnmed ana zed by this
Y

oture Hence inform the
4 appoeltant LOIILL‘lncd that hls appedl has. bem lejecLed by the comJete 1t Atauthority.
ff;
’2/) S - Deplty Duecl or Estab (Male
Yy . g Llcmcmalycv wronctary Ec‘ucatmn
G LT 7 LR Khyber P khtunkhwa Pes h'\w r
Endst No. 0 fr

D, eI
Copy of the above i forwarded: ito: -

L. Muhammad 5harif PST Gps Manjhi Di: trict Tank -

2. PAto Divector T&SE local Ofﬂce - : . ;

3. Master lllc _ ‘ .
; A . > /,/'7 /

i LJepuLy Dn‘ectu/ [T}Jfﬂc)

L 5/& Ele ‘rentary & Se: onﬁaly Education
o s " Kryber Pakhturkhwa Peshawar
S 3 iy




Gul Tiaz Khan Marwat Advocate High Court D.I.Khan, in the above mentione

e teevree herby appoint
d case to all or

any of the following acts, deeds and things.

1.

T o appear, act and plead for me/us in the above mentioned case in this court/ tribunal

-in which the same may be tried or heard or any other proceedings out of our connected
- therewith. :

To sign and verify and file or withdraw all proceedings, petitions, appeals, affidavits,
and applications for compromise or withdrawal, or for the submission to arbitration of
the said. case or any other documents, may be deemed ’necessary or advisable by them
by the conduct, prosecution or defense of the said case at all its stages.

To receive payments of and issue receipts for all moneys that may be or become due and
payable to us during the course on conclusion of the procéeding. :

To do all other acts and things, which may deemed neéessary or advisable during the
course of proceedings. . Yo

AND hereby agree: .

To ratify whatever advocates may do the proceedin gs. .

Not to hold the advocates responsible if the said- case be proceed ex-parte or dismissed
in default in consequence of their absence from the court when it is called for hearing.
That the advocates shall be entitled to withdraw from the prosecutio

the whole or any part of the agreed fee remains un-paid. ' :
That advocates may be permitted to argue any other point at'the time of arguments,

1 of the said case if

In witness whereof I/ we have signed this vakala thama here under the contents of

‘ ‘fx{hich
have been read/ explained to me/us which is fuily understood by me/ us. ~

l

A ‘ . : , .
Date: @/—LQ/QOIQ . . . 1u. 7 W A‘
‘ ) . i ) jiggtur of Executants {s)

Gul Tiaz Khan Marwat

Advéca

Cell

High Court D.LKhan (KPK) - .
4. 0300-9092488 / 0345-9853488

o



=i BEFORE THE HONORABLE' KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

CAMP COURT D.LLKHAN

Service Appeal No. 1380/ 2019

Muhémmad Sharif Versus Govt. of KP.K etc

REPLY ON BEHALF OF RESPONDENTS NO.1,2 & 3

RESPECTFULLY SHEWETH:

PRELIMINARY OBJECTIONS

1. That the appellant has got no cause of action and locus standi.

2. That the appellant is estopped to sue due to his own conduct,

3. - That the appeal of appellant is badly time barred.
4. That the appeal is not maintainable in its present form.
5. That the appeal in hand is a weak case and has no lleg'al force.

6. That the appellant deliberately concealed the material fact from this

" honorable Tribunal.

7. That the appellant does not come to this Honorable Tribunal with clean »
hands.
8. That the appellant is not entitled for any relief from this learned
Tribunal. ' _ :
* REPLY ON FACTS

1. That Para No.01 is correct to the extent that the appellant was
appointed as PST in Year 1984 but rest of the Para is not admltted

$

KT

.y
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2. That Para No.02=pé'rtains to record. Hence no comments.

3. That Para No.3 is correct to the extent that FIR No. 84 under Section
302/324/34 PPC at Police Station Mullazai Distrct Tank was lodged
against the appellant. on 22-07-2009. The appellant become

absconder after the lodged FIR. (Copy of FIR is annexed as Annexure-
”A“) . .

4. That Para No.4 is incorrect and not admitted. After the registration of
criminal case against appellant, the Respondent No.03 stopped the
salary of appellant from Q1-07-2009 and released his salary on 15-12-

2010, when honorable Addl. Session Judge Tank confirmed his bail

before Arrest (BBA).  (Order Copy of BBA is annexed as Annexure
’B'l) .

. That Para No.05 is incorrect and not admitted. As replied above.

~ 6. That Para No.06 is incorrect and not admitted. The Respondent

Department initiate a facts finding inquiry appellant, which was
conducted by Mr. Abdur Rashid Baloch, Principal (BPS-19) GHSS No.3

Dera Ismail Khan. © (Copy of inquiry report is annexed as Annexure
llCll)

~

. That Para No0.07 is incorrect and not admitted. After registration of
FIR against appellant, he become absconder for a period of about
sixteen months and applied for BBA on 11-12-2010, the bail was
confirmed on 15-12-2010 and after confirmation of bail, His salary
was released accordingly.

0

. That Para No.08 is not relates to the Respondent Department.

9. That Para No.09 is incorrect and not admitted.
10.That Para No.10 pertains to record. Hence no comments.

11.That Para No.11is correct to the extent that the appellant filed Service
Appeal No. 526/2012 before this learned Tribunal, which was fixed
for hearing 28-03-2016, and the same was remanded to Respondent
No.0Z for decision on departmental appeal of appellant. The



BN @ - -
N ‘o .
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Respondent No. 02 rejectéd the departmental appeal of appellant on

14/03/2019. (Copy of rejected departmental appeal is annexed as
Annexure "D") .. .0 . . »

12.That Para No. 12 is correct. Hence no comments.
13.That Para No.13 pertains to record. Hence no comments.

14.That Para No.14 is incorrect and not admitted. The departmental
appeal of appellant was decided on 12-03-2019 and endorsed to the '
appellant. The appellant filed Service Appeal on 18-10-2019 after a
long period of seven months, which is badly time barred.

15.That Para No.15 is incorrect and not admitted. The instant Service
Appeal is badly time barred. Therefore the appellant has no cause of
action and locus standi to file this appeal.

REPLY ON GROUNDS.

A. That this Para is incorrect and not admitted. The appellant is not
entitled to the arrears of salary during the absconding period i-e 01-
07-2009 To 15-12-2010.

B. That this Para is incorrect and not admitted. The Respondent
Department initiated facts fmdmg inquiry against appellant. The

- Inquiry officer recommended that the appellant remained absconder
from 22-07-2009 To 15-12-2010. So he is not entitled for the pay
under rules. The inquiry report is already annexed as Annexure "'C"

C. That this Para is incorrect and not admitted.

D. That this Para is incorrect and not admitted. The detail reply is given
in ParaNo.D

E. That Para No. E is incorrect and not admitted. As replied in facts.

F. That Para No. F is incorrect and not admitted. As replied in facts.



G. That Para No. G is incorrect and not admitted. The éppellant remained
oy CL  absconder from 22-07-2009 To 15-12-2010. So he is not entitled for .
: the pay under rules :

- H. No Comments.
J. That this Para is incorrect and not admitted. As replied above.

K. That the Respondents may also be allowed to raise additional
grounds at the time of arguments. '

It is therefore, humbly requested that the appeal of the appellant may
please be dismissed with costs.

<
—re . -‘ ’ /
/~ : lem; & Secy; Education
(Male) Tank _ ' Khyber Pakhtunkhwa Peshawar
Respondent No. 03 Respondent No. 02 .

&SE Depar('{ment
Khyber Pakhtunkhwa, Peshawar
(Respondent No.01
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL CAMP COURT D.I.KHAN

AFFIDAVIT

I, Mehmood Azam ADEO (Litigation) Office of the DEO-Male Tank do hereby solemnly

- affirm and declare on oath that the above reply of Service Appeal No. 1380/2019 -

are true and correct to the best of my knowledge and belief that nothing has been

deliberately concealed from this Honorable Service Tribunal.

Meh‘r'r‘i(SBd Azam

ADEO Litigation
0/0 DEO-Male Tank
CNIC:12201-0313189-7
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OFFICE OF THE DISTRICT EDUCATION OFFICER
 (MALE) TANK '

AUTHORITY LETTER

Mr. Mehmood Azam ADEO Litigation office of the DEO {(Male) Tank is hereby
authorized to attend the Honorable Khyber Pakhtunkhwa Service Tribunal Camp D.I.Khan
in connection with Service Appeal No. 1380 of 2019 Titled as “Muhammad Sharif Vs Govt;
of KPK” on behalf of District Education Officer (M) Té'nk.

—

-
LN CRUEEI.

/B/
Di icer
(Male) Tank
Respondent No. 04 -~
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ket

. V. .erNo. 03

. .jl_\gﬁ'&;go 1(;)

Ciiio ek %J” fM/J

Accused- petitiAoner namely Muhdmmad Shaﬂf son - of

'-,Muhammad Ayaz on ad interim bail with counscl and SPP for the State

: 'present

SRR ' The above named accused has been . c,harged in case FIR . -

,No 84, dated 22.07.2009, under Section 302/324/34 PPC registered at’

'TP% Mullaza1 who applied for their BBA beforc thJs (‘ourt.

3‘.' ' ‘ Today, Lhe complalnant Naeem thm and Muh'lmmad Rza/

R

#)

. crccused~petmoner named above on the existing| bail bondq
‘ "1(,qu131t10ned be sent back to the quarter CO]‘ICCI‘T eX¢

- the Record Room after its necessary completion angd ¢

",' S ‘Announced
' 15.12.2010

e

-stated compromlse with accused-petitioner named’ abovc,
" due to the 1ntc1irent10n of elders of the Iouahty,

.and copy of CNIC as Ex; PC.
. cxccused -petitioner Muhammad Sharif son

.pe'tlthl’l stands accepted and the ad interim b

Their joint"
statement in this respect recorded, wherein Lhcy stated that in case FIR -

. FIR No.84, dated 22.07.2009, under Section 302/324/34 pPpC regmtercd

. at PsS Mullazai,. ihe accused -petitioner has been (hdrgcd however now

they have effected

. compromlaxe Wlth the accused-petitioner ang havc rroL no ObjCCUOI‘l 11' the.

. BBA of accuscd -petitioner ig confirmed in the

mstant case, In this

Y

respect they produced _affidavit of compromlse 1x: PA profmma Ex PR

4. Since, the matter has been compromised in bctwccu the

of Muhammad Ayaz  and

(.omplamant Naeem Khan dnd Muhdmmad \1a/ which is in their best

1nterest while the offence is compoundable in naium l;ence lhe- instant

a/U 18 conhrmed to tlu'

‘Recora

. File be f‘onmgned s

ompxlatlon_.

et
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Fact Finding Enqulry Report Muhammad SharlfPS T District Tank

» %

Enquirv Report bl

The Elementary & Sccondar) Education Department, Government of Khyber
Pakhtunkhwa , Peshawar v1de Endst: No. 7426-29/ F No. KC/TT/A’T/Qari Division Dated
Peshawar the 24-08-206 notified Mr. Abdur Rashid Baloch Principal(BPS 19) GHSS NO.3

D.I.Khan as Inquiry Officer to conduct facts finding enqulry against Muhammad Sharif PST
District Tank.

(Annex-A)

Purpose of the Enquir-v_: .

Muhammad Sharif EST Tank remained absconder w.e.f22-07-2009 t6 15-12-2010.
Whether he is entitled for pay of mentioned period or not. , —

Brief the Complaint:

SRR

The FIR No. 84 dated 29 07-2009 was reglstercd against Muhammad Sharif PST GPS
Manjhi District Tank. The apphcant became absconder from 22-07-2009 to 15-12-2010. He
joined his duties properly on 24 12 -2010. He considers himself entitle for pay.

1 .

Enquiry Proceeding:
ﬂ* *£ "
As per Notification ot the competent authorlty, the Inqu1ry Ottlcer visited the office of
D20 (M) District Tank on 06 & t07 09-2016. The Inquiry Officer decided to serve a

Questionnaires to I/c DEO(M) Tank and Sub-Divisional qucatlon Officer Tank in order to find -
facts from the office recmd

Both above-memloned officers submitted written reply. - C (Annex-B)

General Observations/Findings:

Mr. Musrat Hussain' l/c DEOQ Tank stated in his black and white reply that Muhammad

Sharif was PST at GPS Manjhi District Tank. The FIR against said lcachcr was registered on
02-07-2009.( Copy Attach)

« ‘The absconder/accused appealed for BBA on 1 1-12-2010. (Copy Attach)

The pre-arrest bail of the accused was confirmed by the Session Judge Tank on 15-12-2010.

-
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Fact Finding Enquiry Report- Muhammad Sharif PST District Tank

The Executive District Ofﬁéer Tank directed the concerned teacher to resume his duties on ' [/["
23-12-2010. (Copy Atlach) '

-~ He }omed his duties on 24-12-2010 properly

I/c DEO(M) Tank furlher added that he 18 not entitle for pay of said period. As he was
remained absconder duung, the period and absconder period pay is not admissible to him under
the rules. :

Muhammad Nawaz SDEO (M) District Tank provided reply of Questionnaire.

His remarks were t_‘ﬁé same as l/c DEO (M), that FIR against Muhammad Sharif PST on
22-07-2009, became absconder on 22-07-2009, applied for BBA on 11-12-2010, the bail
confirmed on 15-12-2010 and EDO Tank ordered to resume his duties on 23-12-2010.

He further added that he was absconder from 22-07-2009 to 15-10-2010. Absconder is
not entitled for pay under the rulLs/law The prayer in his application dated 11-12-2010 is very
no clear.

Conclusion:-

a0 The statement of both officer I/c DEO (M) and SDEO (M) Tank in black and white is
e very clear that Muhammad Sharit became absconder afier chalking out FIR against him on
2-07-2009. The abscondu/accused applied for BBA on 11-12-2010, which was confirmed on

15-12-2010. He remained absconder from 22-07-2009 to.15-12-2010. So he is not entitled tor
pay under the rules.

Recommendations:

Muhammad Sharif PST remained absc_bnder w.elf 22-07-2009 to 15-12-2010. EDO
District Tank issued order for release his pay w.e.f 16-12-2080, directing him 1o resume his

duties at his school.

So the cmlu office record is an ample proof of this fuct that he is not entitled for pay

from 22-07-2009 1o la 10- "OIO llml is his absconder period.

- ’!‘;
ABDUR RASHID BALOCH
INQUIRY OFFICL
N ‘ : "l’rim:ip;li GHSS NO3 DL K han.
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'DIREC TORATYE GF ELLM"ENTARY & SLCONDARY
FDUCATION ¥ KHYBER DAKHTUNKI-IWA
: PESHAWAR :

No é D ‘_\,‘_“/l Flo. 14 PSI‘ Mw]e T'mk

e . D‘ated

'I he Distriet: Educatmn Offick T
(i\fhll,] 'I'ml( P

Subject: -~ mﬂ?ﬁB']‘MI_:R[}‘QL;QBEE’EI i
[ arn dlrected 10 refe-

to your i=: Ltex No. 615 dated 11

/0 7/201 9 on the subject
and to ask you thaL the msc/a]»pe

al in respect of Muhammd Sharif pST GI’S
9mmed analy/ed by this olﬁcc

cited aboava

Mamln ier'L. Tank - lms been e

appal.a_r.t gom,m ned that his’ d]}DEdl has bee1 1eJecLed by the com,aetc,‘xt

4

mthm i y. '

Cd : ( , 5
; . ) '
’2/) . Deputy Ditect: or Lstab (Male}
~ Y ‘ / lenonnry&Sec ondary[ducanon
' \\\ L e I\.n} Rer Pakhtunkhwa ’Pcshawcu
!.l‘i(l‘lNO N ~»;é—*/%§/ Beap ) :
- Copy of the nbovc is forwar ded ito: -

1. - Muhammad Sharif pST GPS Mmjln Djs strict Tank

P4 to Director B&SE local Ofﬂce
3 Maslu File.

;M '

_/.- 2"' _
Uoputy Direetof E?? male)
Ilmnentmy&ﬂe conflary Bducation
Ik ybcr quhtu JKhwa Peuhqwar
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