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< Vi KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

KALIM ARSHAD KHAN .. .CHAIRMAN 
MIAN MUHAMMAD

BEFORE:
.. .MEMBER EXECUTIVE

Service Appeal No.1380/2019

Muhaminad Sharif, (Ex-PST) son of Muhammad Ayaz Caste Kundi 
resident of Namdoor Tehsil & District Tank.

{Appellant)

Versus

j. Government of Khyber Pakhtunkhwa, through Secretary Education 
Department, Peshawar.

2. Director Elementary and Secondary Education, Khyber 
Pakhtunkhwa, Peshawar.

3. District Education Officer (Male), Tanlc.
(Respondents)

Present:

Mr. Gul Tiaz Khan Marwat, 
Advocate............................... For appellant.

Mr. Muhammad Adeel Butt, 
Additional Advocate General For respondents.

Date of Institution 
Dates of Hearing.. 
Date of Decision..

21.10.2019
,28.06.2022
28.06.2022

APPEAL UNDER SECTION 4 OF THE KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST 
THE ORDERS DATED 14.03.2019 PASSED BY RESPONDENT 
N0.2 VIDE WHICH DEPARTMENTAL APPEAL AGAINST 
THE IMPUGNED ORDER OF STOPPAGE OF SALARY/PAY 
OF APPELLANT BY RESPONDENT N0.3 FOR THE PERIOD 
01.07.2009 TO 15.12.2010 HAS BEEN REJECTED.

JUDGMENT

KALIM ARSHAD KHAN CHAIRMAN.: According to the

averments made in the appeal are that the appellant was appointed as
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PST in 1984 in GPS "Village Manji Gomal Bazar Tank; that the

appellant alongwith other family members were falsely implicated in a 

murder case vide FIR No. 84 Police Station Mullazai Tehsil & District

Tank; that on the basis of the said FIR appellant’s salary was stopped

w.e.f 01.07.2009 to 15.12.2010 by respondent No.3 without any

speaking order irrespective of the fact that the appellant was performing 

his duties; that no regular enquiry was conducted nor any charge sheet, 

statement of allegation and show cause notice were served upon the 

appellant; that the appellant himself surrendered before the police and 

sought pre-arrest bail, which was confirmed by the learned Additional 

Sessions Judge, Tank on 15.12.2010; that later on he was acquitted by

the learned Sessions Judge, Tank vide judgment dated 26.0302011; that

upon refusal of respondent No. 3 on 31.12.2011 to supply impugned 

order, appellant preferred departmental appeal before respondent No.2

23.01.2012, which was not responded within statutory period. Heon

then filed service appeal No. 526/2012 before this Tribunal which was

remanded to respondent No.2 to decide the departmental appeal of the 

appellant but respondent department did not pay any heed to decide

departmental appeal. The appellant then filed execution petition before

the Tribunal for provision of impugned order, which was duly executed

and impugned order dated 14.03.2019 was supplied to the appellant,

against which he filed departmental representation, which was also

rejected on 23.09.2019, hence, this appeal.



Scn'ice Appeal No. 1380/2019 Oiled " Muhammad Sharif.vs.Government oJKFKand others", decided on 28.06.2022 
by Division Bench comprising Kalim Arshad Khan, Chairman, and Mian Muhammad. Member Executive. Khyber 

Pakhtunkhv-a Service Tribunal. Camp Court Dera Ismail Khan.

On receipt of the appeal and its admission to full hearing, the 

respondents were summoned, who on putting appearance contested the 

appeal by filing written reply raising therein numerous legal and factual 

objections. The defence setup ,was a total denial of the claim of the

2.

appellant.

We have heard learned counsel for the appellant and learned3.

Additional Advocate General for the respondents.

The learned counsel for the appellant reiterated the facts and4.

grounds detailed in the memo and grounds of the appeal while the

learned AAG controverted the same by supporting the impugned

order(s).

It is the case of appellant that he had performed duties from5.-

01.07.2009 to 15.12.2010 and the department had stopped salary of the

appellant for the said period. The contention of the department is that

after registration of criminal case against the appellant, respondent No.3

stopped his salary from 01.07.2009 which was released on 15.12.2010

when the pre-arrest bail of the appellant was confirmed by the learned

Additional Session Judge Tank. It was further contended that the

respondent-department had initiated a fact finding enquiry against the

appellant which was conducted by the Abdur Rashid Baloch, Principal

GHSS No.2 D.I.Khan. That after registration of FIR against the

appellant, he became absconder for about sixteen months and applied
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for BBA on 11.12.2010, which was / confirmed on 15.12.2010

whereafter his salary was released. It was also contended that the

appellant had filed service appeal No. 526/2012 before this Tribunal 

which was remanded to respondent No.2 for decision on the

departmental appeal and the department rejected the appeal on

14.03.2019.

In support of his case, the appellant has annexed extracts from6.

the attendance register from June 2009 to November 2010 which was

duly attested by ADO (M) Primary Tank. Similarly, the extracts of the

service book were also attached. The entries of the service book show

that the service period of the appellant from the alleged registration of

FIR till confirmation of the pre-arrest bail, was duly verified not only by

the departmental officers but also by the accounts office. These facts

were not controverted by the respondents in their written reply nor even

today before the Tribunal. The departmental authorities have also not

annexed with their reply any documents to support their contention that

the appellant remained absconder from the date of registration of FIR

till confirmation of his pre-arrest bail. There is no proclamation under

Seciton-87 of the Cr.PC, warrant under Section 204 of the Cr.PC and

other proceedings, if any, conducted against the appellant for his

alleged abscondence, placed on file to substantiate the contention of the

respondents. There is, however, only fact finding enquiry report on the

file which too is unsupported by any documents.
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In the circumstances withholding.of the salary of the appellant7.

from 01.07.2009 to 15.12.2010 seems unjustified. Therefore, on
■

allowing this appeal, weliirecfthe respondents to release the salary of 

the appellant for the period prayed for in the appeal. Consign.

Pronounced in open Court at Dera Ismail Khan and given 

under our hands and the seal of the Tribunal on this 28’^’ day of June,

8.

2022.
X

KALIM ARSHAD KHAN
Chairman

Camp court^.I.Khan

i

MIAN MUHAMMAD 
Member Executive 

Camp court D.LKhan

/
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1 ORDER

Learned counsel for the appellant present. Mr. Muhammad 

Adeel Butt, Addl: AG alongwith Mr. Rasool Khan, ADEO Tank for 

respondents present.

28'‘Mune2022

Vide our .detailed judgment of today, separately placed on 

file, in the circumstances withholding of the salary of the appellant 

from 01.07.2009 to 15.12.2010 seems unjustified. Therefore, on 

allowing this appeal, we direct the respondents to release the salary 

of the appellant for the period prayed for in the appeal. Costs shall 

follow the event. Consign.

Pronounced in open court in Dera Ismail Khan and given 
under our hands and seal of the Tribunal this 28'‘^ day of June, 2022.

(Kalim Arshad Khan) 
Chairman

Camp Court D.I.Khan

(Mian Muhammad) 
Member(E) 

Camp Court D.I.Khan
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Appellant alongwith his counsel present.' Mr. Farhaj 

Sikandar, District Attorney for the respondents present.
Learned counsel for the appellant stated that as the record 

of fact finding inquiry is not available and availability of the 

same is necessary before the Tribunal for just and right decision 

of the matter in issue. Learned District Attorney shall intimate 

the respondents for production of whole record of the fact 
finding inquiry on the next date. Adjourned. To come up for 

arguments on 27.06.2022 before the D.B at Camp Court 

D.I,Khan.

26.05.2022

(Rozina fehman) 
Member (J)

Camp Court D.I.Khan

(Salah-ud-Din) 
Member (J)

Camp Court D.I.Khan

Lh Appellant alongwith his counsel present. Mr. Muhammad 

Adeel Butt, Addl: AG for respondents present.

Both the parties are directed to prepare the case and 

argue the case by tomorrow. Last opportunity is granted. To 

come up for arguments on 28.06.2022 before D.B at camp court 
D.l.Khanr--\

ir June, 2022 .

(Kalim Arshad Khan) 
Chairman

Camp Court D.I.Khan

(Mian Muhammad) 
Member(E)

I (,
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Tour is Cancelled, therefore, case is adjourned 

to 24.05.2022 for the same as before.

25.01.2022

R/ader,

Learned counsel for the appellant present. Mr. Farhaj
Sikandar, District Attorney for the respondents present.

%
Learned counsel for the appellant sought adjournment on 

the ground that as previous date was changed on Reader Note, 
therefore, the appeal in hand was not noted for today. 
Adjourned. To come up for arguments on 25.05.2022 before the 

D.B at Camp Court D.I.Khan.

24.05.2022

1
f. (Salah-ud-Din) 

Member (J)
Camp Court D.I.Khan

(Rozina Rehman) 
Member (J)

Camp Court D.I.Khan

Learned counsel for the appellant present. Mr. Mahmood 

Azam, ADEO (Litigation) alongwith Mr. Farhaj Sikandar, District 

Attorney for the respondents present.
Learned counsel for the appellant requested for 

adjournment on the ground that he has not gone through the 

record. Adjourned. To come up for arguments on 26.05.2022 

before the D.B at Camp Court D.I.Khan.

25.05.2022

(Salah-ud-Din) 
Member (J)

Camp Court D.I.Khan^

(Rozina Rehman) 
Member (J)

Camp Court D.I.Khan

i'I'o
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Appeflant pVesenRfif^^ counsel.25.10.2021

Asif Masood AN Shah learned Deputy District Attorney 

present.

Written reply on behalf of respondents is still awaited. 

Preceding date was adjourned on a Reader’s note, 

therefore, notice be issued to all the respondents with 

direction to furnish written reply/comments positively. To 

come up for written reply/comments on 23.11.2021 before 

S.B at Camp Court, D.I.Khan.

(Rozina Rehman) 
Member(J)

Camp Court, D.I.Khan

Appellant in person and Mr. Muhammad Rasheed, DDA alongwith 

Muhammad Azhar, ADEO for the respondents present.

Representative of respondents has submitted Written reply/comments 

on behalf of the respondents. Placed on file. To come up for rejoinder, if 

any and arguments on 25.01.2022 before the D.B at Camp Court, 

D.I.Khan.

23.11.2021

Camp Court, D.I.Khan
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27.10.2020 • Appellantj-s present in person. Mr. Muhammad Jan 

District Attorney and
Deputy 

ADO, for theMr. Mehmodd Azarh,
respondents are also present.

Written reply on behalf of
respondents not submitted.

Representative of the department is 

furnish written
seeking further time to

reply/comments. Time is given. File to
come up 

at Camp
for written reply/comments

on 21.12.2020 before S B
Court D.I.Khan.

(MUHA JAMAU^AN) 
MEMBER

CAMP COURT D.I.KHAN

3 ■

25.03.2021 Appellant in person and Mr. Muhammad Rasheed, DDA 

alongwith Mr. Mehmood Azam, ADEO for respondents 

present.

Written reply/comments not submitted. Representative 

of the respondents seeks time to submit the same on the next 

date. Granted but as a last chance.

Adjourned to 21.06.2021 before S.B at camp court

D.I.Khan.

(Mian Muhammad) 
Member(E)

Camp Court D.I.Khan »6-
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;?j'/^/2020 Due to COVID-19 the case is adjourned. Jq come 

up for the same <S/ flj /2020 at Camp Court, D.I

Khan
i

/f/2020 Due to COVID-19 the case is adjourned. To come 

up for the same 3(3/^ /2020 at Camp Court, D.I 
Khan

• >

22.09.2020 • Appellant in person present.

Mr. Usman Ghani, District Attorney alongwith Mehmood 

, Azam, ADO for respondents present.

Written reply/comments on behalf of respondents not 
submitted. Representative of respondents seeks time to file 

written reply/comments. To come up for written 

reply/comments on 27.10.2020 before S.B at Camp Court, D.I 
Khan. , " ■ '

(Rozina Rehman) 
Member (J) 

Camp Court, D.I Khan

r 1
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Appellant in person ‘"present and requested for 

adjournment on the ground that his counsel is not available 

today due to strike of Khyber Pakhtunkhwa Bar Council. 

Adjourned to 24.02.2020 for preliminary hearing before S.B at 

Camp Court D.I.Khan.

27.01.2020

*V'

[M. Amin4(han Kundi] 
Member

Camp Court D.I.Khan

24.02.2020 , Counsel for the appellant-^ Muhammad Sharif present. 

Preliminary arguments heard. It was contended by learned counsel 

for the appellant that the appellant was not. paid salary on the 

allegation of absence from duty. The appellant filed departmental 

appeal but the same was not decided within the stipulated period, 

therefore, the appellant filed service appeal which was, remitted to 

the departmental authority to decide the departmental appeal in 

accordance with law vide judgment dated 28.03.2016 but the

departmental authority has again rejected the departmental appeal
‘c

of the appellant vide order dated 14.03.2019 hence, the present 

service appeal. It was further contended that the salary was not 

paid to the appellant without any reason. It \vas further contended

that-the absence waS'not proved by the respondent-department 

therefore, the appellant was entitled for salary of the said period.

The contentions raised by learned counsel for the appellant 

need consideration. The appeal is admitted for regular hearing 

subject to all legal objections. The appellant is directed to deposit 

security and process fee within 10 days, thereafter, notices be

.V

App^Vant Deposited
^^PrOCeSSr e respondents for written reply/comments for

.25.03.2020 before S.B at Camp Court D.I.Khan.
Sec*

"7-^ -
f; "V

/Hw■ £7

(M. Amin Khan Kundi] 
Member

Camp Court D.I.Khan

\

-V

iS- ■



Form- A
%■<

FORM OF ORDER SHEET
Court of

Case No.- 1380/2019

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2. 3

The appeal of Mr. Muhammad Sharif received today by post 

through Gul Tiaz Khan Marwat Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman f®r proper order please.

21/10/20191-

REGISTRAR

This case is entrusted to touring S. Bench at D.I.Khan for 

preliminary hearing to be put up there on SiS‘~ //—
/s- //- /f2-

\ •
^ .

CHAI AN

Appellant in person present and requested for adjournment 

01 the ground that his counsel is not available today due;geheral 

oF Khyber Pakhtunkhwa Bar Council. Case to come up for 

p'eliminary hearing on 27.01.2020 before S.B at Camp Court 

E.I.Khan.

25.11.2019

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I.Khan

j
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i BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR
Service Appeal No. 1 38^ /2Q19

i'

AppellantMuhammad Sharif

VERSUS

Govt: of KPK through Secretary '^csee^ Civil Secretariat
RespondentsPeshawar and others.

INDEX

Description Page NoAnnexureS.No

l-sGrounds of Appeal1

CMA for condonation of delay2

IICopy of Appointment Order A3

Copies of Attendance Register B4

Copies of Service Book C5

Copy of order of AS J-Tank dated 
15.12.2010 31'^VD6

Copy of Order dated 26.03.2011 of 
Sessions Judge Tank E- 7

Copy of Departmental Appeal F8

Copy of Judgment / Order of 
Tribunal dated 28.03.2016 57 -3^^G9

3^Copy of Retirement Order H10

Copies of letter dated 
11.02.2019 and Impugned order 
dated 14.03.2019

J&K11

Vakalatnama12

/10/2019Dated:

Your Humble Appellant 
Through Counsel

GUL TIAZ KHAN MARWAT 
Advocate Hign Court DlKhan
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. (38^ /2Q19

Muhammad Sharif Ex-PST S/0 Muhammad Ayaffli^gbSElj@i<i*t„khw&
Scrvat-c

Kundi R/O Namdoor Tehsil 86 District Tank I^lnry No.

%\

Appellant

VERSUS

Govt: of KPK through Secretary Education 

Department Govt: of KPK Civil Secretariat Peshawar. 

Director Elementary 86 Secondaiiy Education, Govt, of 

KPK Peshawar.

District Education Officer (M) Tank

1.

2.

3.

Respondents

APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974
AGAINST THE ORDER NO 3821 DATED 14,03.2019 ISSUED
BY RESPONDENT NO. 2. COPY SUPPLIED TO THE

\
APPELLANT ON 23.09.2019 VIDE WHICH DEPARTMENTAL
APPEAL AGAINST THE IMPUGNED ORDER OF STOPPAGE
OF SALARY/ PAY OF APPELLANT BY RESPONDENT NO 3
FOR THE PERIOD 01.07.2009 TO 15,12.2010 HAS BEEN
REJECTED.

Respected Sir,

That the Appellant was appointed as PST (PTC) in the

year 1984 and since then he is/was performing his duty.
l^gglstrarK

That the Appellant was posted in Govt. Primary School

Village Manji Gomal Bazar Tank.

.... ... ■
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That the Appellajit was falsely charged for murder3.

alongwith with other family members in a criminal case 

vide FIR No. 84 P.S Mullazai Tehsil 86 District Tank. f^^^

That the Appellant was performing his duties and he was4.

never asked by the high ups of the Education Deptt: in

respect of involvement in a criminal case but Respondent

No. 3 without any written order stopped the Salary / Pay 

of Appellant with effect from Ol.O7.2OO9~toTr57r2T2OT0

irrespective of the fact that the Appellant was performing

his duty in the school regularly prior and after the

occurrence as evident from the school attendance

register. Copies are enclosed as Annexure - B.

That it is pertinent to mention here that neither any5.

entry of stoppage of salary/ pay of Appellant from

01.07.2009 to 15.12.2010 neither of Ascendance of

Appellant has been made by Respondent No. 3 and even

no entry of absence from duty has been marked in the

attendance register. Copy of Service Book is enclosed as

Annexure - C.

That similarly, neither any regular departmental inquiiy6.

has been conducted by the respondents nor any charge

sheet, statement of allegations and show cause notice

were issued to the Appellant but the pay / salary of the

Appellant was stopped.
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3
■

That neither the Appellant was arrested by the police nor7.

the local police concerned has approached the

departmental Authority of Education Department for
- ^1 —in -*^*^****!********'* *'*""'*»

. ^ 1----------------------- -------------------------------- ----------------- ------------------------

taking anv departmental action against the Appellanto J r ___ ____________________________________________________
,-

and the Appellant himself surrendered the Court of law 

and sought BBA which was confirmed on J^^12*2010. 

Copy of order is enclosed as Annexure - D.

That the Appellant was finally acquitted from the charge 

of murder by the learned Sessions Judge Tank vide

8.

judgment dated 26.03.2011. Copy of Judgment is

enclosed as Annexure - E.

That the Appellant made repeated requests to9.

Respondent No. 3 to supply / provide copy of order

regarding stoppage of Salary/ Pay of Application for the

period 01.07.2009 to 15.12.2010 to enable the Appellant

to seek legal remedy but fruitless and finally the

Appellant was refused to supply copy of order on

31.12.2011.

10. That after refusal of provision of Copy of Respondent No.

3, the Appellant filed departmental appeal before

Respondent No. 2 on 23.01.2012. Copy of Departmental

Appeal is enclosed as Annexure - P.

That the departmental appeal which was not decided by 

the Respondent No. 2 within the statutory period of 90 

days, therefore^ the Appellant filed service appeal No.

11.

.V



526/2012 before this learned Tribunal which came up

hearing on 28.03.216 and the same was remanded to

Respondent No. 2 for giving conclusive finding and

decisions on departmental appeal of Appellant. Copy of

Judgment/ order is enclosed as Annexure - G.

That the Appellant has been retired from service with12.

effect from 04.12.2017 vide Office Order No 11516-19

dated 23.12.2017. Copy of Order is enclosed as

Annexure-H.

13. That after decision of appeal No. 526/2012, the Appellant

anxiously waited for the decision of departmental appeal

by Respondent No. 2 but inspite of lapse of long period

when no action was taken by Respondent No. 2, then the

Appellant knocked the door of this learned Tribunal for

implementation / execution of judgment /order dated

28.03.2016.

14. That in compliance with the notice of this learned

tribunal Respondent No. 3 forwarded letter No. 615 dated

11.02.2019 to Respondent No. 2 to decide departmental

appeal of Appellant and in response of aforesaid letter of

Respondent No. 3, Respondent No. 2 issued impugned

order vide letter No. 3821 dated 14.03.2019, Copy

whereof was provided to this learned Tribunal on the

date of hearing i.e. 23.09.2019 and copy thereof was also

provided to the Appellant vide which departmental appeal

.r-
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of the Appellant has been rejected. Copies of letter dated

11.02.2019 and Impugned order dated 14.03.2019 are

enclosed as Annexure J&K respectively.

15. That the Appellant feeling aggrieved from all the

impugned orders/actions and inactions of respondents

2853 individually and collectively, the appellant seeks the

indulgence of this learned tribunal under its appellate

jurisdiction inter alia on the following grounds.

GROUNDS:-

A. That the impugned actions / inactions of Respondents of

non-payment of arrears of pay/ salaries with effect from

01.07.2009 to 15.12.2010 is against law, arbitrary,

Malafide void abinitio, without lawful authority, without

Jurisdiction and of no legal effect qua the rights of

appellant.

That neither any charge sheet, statement of allegationsB.

and nor any show cause notice has been served upon the

appellant and the impugned order of stoppage of Pay/

Salary for the period 01.07.2009 to 15.12.2010 has been

passed without holding regular inquiry while by now it is

a settled principle of law that regular inquiry is must and

there should be no punishment without holding regular

inquiry.

That the order of stoppage of pay / salary of AppellantC.

passed by the Respondent No.3, DEO(M) Tank is against
VOf



law and facts as neither the Appellant was associated in

the so-called inquiry proceedings nor witnesses were

examined in the presence of Appellant.

D. That the impugned action/order of respondent No.3 of

stoppage of pay/salary is not sustainable without holding

regular inquiry and without proving an opportunity of

personal hearing but the Appellant was punished without

observing all these legal and mandatory formalities and

requirements of law.

That the entire proceedings from beginning to end isE.

against law as no departmental proceedings has been

initiated/ completed against the Appellant as provided

under the law.

That besides all these legal defects, neither final showF.

cause notice was served upon the Appellant before the

stoppage of pay/salary nor personal hearing was

provided which is under the law.

That the Appellant has been met out discriminatoryG.

treatment and he has not been treated under the law as

required under the provisions of fundamental rights

guaranteed the Constitution of Islamic Republic of

Pakistan.

That this Honorable Tribunal is creation of ConstitutionH.

under which fundamental rights of the citizens of the

Country are protected and having vast Constitutional



Power, this Honorable Tribunal is competent and

authorized to correct the failure, faults, dereliction of

duty, latches, defects in jurisdiction denial of justice.

bias or disability and to set aside/struck down illegal and

order without lawful authority of the Departmental

Authorities of Government Offices/ Departments

including the Respondents.

That all the actions/inactions and orders passed by theJ.

respondents are void and illegal and no limitation runs

against the void orders and it is also a settled principle of

law that when the initial order is void then the

superstructure built thereon shall have to fall on the

grounds automatically.

That counsel for the Appellant may please be allowed toK.

raise additional ground during the course of arguments.

It is, therefore, humbly prayed on acceptance this

Appeal this Honorable Tribunal may very graciously be pleased

to accept the appeal of the Appellant and as a consequence

thereof the Appellant may please be paid the arrears of salaiy

/ pay with effect from 01.07.2009 to 15.12.2010.
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t Any other relief deemed appropriate in the

prevailing circumstances may also be granted.

Your humble appellant,

r

/^ Muhammad Sharif

Through Counsel

Dated: 1^ /10/2019

Gul Traz Khan Marwat 
Advocate High Court 
DIKhan

CERTIFICATE

Certified that it is a first appeal by the appellant before this 

learned tribunal against the impugned order âted 14.03.2019

L/l

AFFIDAVIT

I, Muhammad Sharif Ex-PST S/0 Muhammad Ayaz Caste

Kundi R/0 Namdoor Tehsil fit District Tank, the appellant do

hereby solemnly affirm and declare on Oath that the contents

of appeal are true and correct to the best of my knowledge and

belief and nothing has been concealed from this Honorable

Tribunal. ;/

DEPONENT

L
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Civil Misc. Application No. /2019

In

Service Appeal No 

Muhammad Sharif
/2019

Appellant

VERSUS

Govt: of KPK through Secretary Education Civil Secretariat 

Peshawar and others. Respondents

PETITION U/S 5 OF LIMITATION ACT CONTAINING THE 

REQUEST FOR CONDONATION OF DELAY IN FILING OF 

APPEAL.

Respected Sir,

1. That the accompanied Appeal is being filed before this 

learned Tribunal against the order of rejection of 

departmental appeal of appellant passed by respondent 

No. 2.

3. That the petitioner came to know about the order dated
14.03.2019 of rejection of departmental appeal by 

Respondent No. 2 when copy whereof was produced 

before this learned Tribunal on 23.09.2019 during 

hearing of execution petition of Appellant and the
impugned order was thus never communicated to the 

petitioner earlier i.e prior to 23.09.2019.

4. That the petitioner on gaining the knowledge of rejection 

of departmental appeal by respondent No. 2, therefore, 
the limitation for filing of appeal is to be run from date of 

provision of copy of order i.e. 23.09.2019.

5. That keeping in view the circumstances explained above 

there is no delay in filing of Appeal on the part of



fo
appellant/petitioner and if there is any delay in filing of 

appeal.

It is, therefore, humbly prayed on acceptance this 

Petition, this Honorable Tribunal may very graciously be 

pleased to condon the delay if any in filing of appeal in the 

interest of justice.

Your humble Appellant/ 
Petitioner

hkmi!l&ad Sharif

Thro Counsel

Dated; /10/2019

WGul Khan Marwat 
Advocat s High Court 
DlKhan

\JAFFIDAVIT

I, Muhammad Sharif Ex-PST S/O Muhammad Ayaz Caste 

Kundi R/O Namdoor Tehsil 86 District Tank, the appellant do

hereby solemnly affirm and declare on Oath that the contents

of appeal are true and correct to the best of my knowledge and 

belief and nothing has been concealed from this Honorable

Tribunal.
f

DEPONENT

r-
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OFFICE OF THE DISTRICT EDUCATION OFFtGER fMALE). D.I.KHAfra A
Appointment:

According to the verbal approval of Chairman District Council 

D.I.Khan on phone on 27.03.1984 and in continuation of this office No. 4762-69

dated 07.03.1984 the following adjustments are hereby ordered in the interest of 

public service.

ToS.No. Name of Teacher From Remarks
G.P.SGomal Bazar videNo.2 

GPS Gomal Bazar GMS Paharpur .vice GMS Akbar
. proceeded on LPR . ..

/
1) Muhammad Sharif s/o Moh: Ayaz Candidate 

Karim BakhslvPTC2)

The order will take effect from 15.03.1984

1) Charge reports should be submitted as usual.

No TA/D.A & Transfer grant is allowed to any one.

No joining time is allowed which is absolutely necessary for transit

2)

3)

sd'y-
DISTRICT EDUCATION OFFICER 

(MALE) D.I.KHAN

Ends: No. 55642-46/11 AE/PTC dated D.I.Khan the 27.03.1984
Copy of the above is forwarded for information and necessary action to:

1+2) SDEOS (Male) D.I.Khan & Tank.
3) G.MS Paharpur.
4) Candidate Concerned.
5) Chairman District Council D.I.Khan

i
DISTRICT EDUCATION OFFICER 

(MALE) D.I.KHAN J
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i‘ -2010 • .%-

Accused-petitioner namely Muhammad Sharif 

Muhammad Ayaz on ad interim bail with counsel and SPP for the State 

present.

son of

The above named accused has been-charged in case FIR, 

No.84, dated 22.07.2009, under Section 302/324/34 PPG .registered'at' 
PS Mullazai, who applied for their BBA before this Court.

•2.

Today, the complainant Naeem Khan and Muhammad Riaz 

stated compromise with accused-petitioner named' abovei Their joint 

statement in this respect recorded, wherein they stated that in case FIR

3.

i

FIR No.84, dated 22.07.2009, under Section 302/324/34 PPG registered 

at PS Mullazai, the accused-petitioner has been charged however 

due to the intervention of elders of the locality, they have effected 

compromi^ with' the accused-petitioner and have got no objection if the 

BBA of accused-petitioner is' confirmed in the instant case. In this

now

respect they produced affidavit of compromise Ex; l^A, proforma Ex PB 

and copy of CNIG as Ex; PC.

•V;

Since, the matter has been compromised in between the 

accused-petitioner Muhammad . Sharif

4.

son of Muhammad Ayaz' and 

, complainant Naeem Khan and Muhammad Riaz, which is in their best

interest, while the offence'is compoundablc in nature, hence the instant 

petition stands accepted and the ad interim is confirmed to the 

accused-petitioner named above on the cxistiS bail bonds. Record 

requisitioned be sent back to the quarter concerrlcc|. File be consigned to 

the Record Room-after its necessaiy completion aAc compilation.

4

Announced
15.12.2010

Sajjad 
Additional

[ Jan
is;lons Judge, Tank

at 7^
J.

^
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IN Tl!!; COURT OI' M.K.S,ZARQA!.S!I SANl, .Sli.S.SIONS lUDCi;. TANK

■u-
I,' s

' «

Scssions'Cnsc #47/2011
}'

Slate Vlm'us Muham mad Sharifson of 
MuhammadAyaz, aged 
about 46/47 years. Caste 
Kundi, Resident MohalJah 
Astan Khel Nandoor 
Tehsil &District. Tank 
..........................(Accused)

]t
i

Case FIR II 84 
Dated: 22.07.20(1^) 

irnder Seel ion: :U)2/:r24/:i4 PPC
Police Starihn: Tank

1UP..GMDNT
Accused Muhammad Sharif on-bai! alongwith,his,

counsel presen't.DPP for the Slate also present. PWs Nacem Khan.' 

and Fazal Rehman present and examined as PW-2 & Defence'''
•'O i

I,

j

counsc'l stihmiUed an appliisKion iiinhn- Seciinn 26S'“K Cr.I’.C for' 

• llu,‘ aequillai (if accusi'd. Nolice of llie
I

saiiu' was given lo 

• pi-os('culion. Argumenls.on .ipplic;iiion lusird. .Record perused.

i-

;•
II i

■ would show that ihslaiU

■ registered on the report: of complainant Naecm Khan for the 

murder of his wife Mst;Rashida bibi.and ineffective firing upon 

him. According to him, on ilie day of occurrence, he 

from his house and it was about 10:00 hours and was going to • 

his Baithak .He was on the way, when in the meanwhile accused 

Muhammad Sharif, Bashir sons of Muhammad Ayaz, Muhammad ' . 

Na'zif son of Muhammad A/.im and Ghulam Qadir son of 

Muhammad Yousaf caste Kundi his co-villagers armed with 

deadly weapons were prc'seiil in. llie slriM'l. .Dpon seeing him, 

they started i'iring at him. lie retui-ned back wliile running and ■

case was-

i

i/ifiK
came out

i
ir

I

i

1

I

:^V:,

'mmw"
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■?[

■i
■;

escaped unluii-L Al ihe 

came ■ 

lier, in

■e Lime, Jiis wife M.sl;Ka.shida bibi 
out from his house for help of him. When he faced towards 

the meanwhile accused Muhammad Sharif had fired 

lier, due- to wldch she

ground. He escaped unliurt

•san

upon 

on the

occurrence was • 
Kn:;al Rehnian, Abdul 

were pre.sent there and they '

sjioL and .shi.dcd her ifj 

a vehicle in whicl-j .she was ' 
sl>iaod ((, civil liospilal, Tank. |„ ,hc hospilal/'Thanedar' 

there where he reported to him.

was hit, injured and fell down

luckily. The
witnessed besides him, by his brother

Hakim and Salah b>cl-Din who

lioipcd him in lifting the injured from (he

his house and then they arrangedI'

1

c^nie

Supplementary ch'allan against accused wa,s. put in

court. Ho was summoned and ch.argod under Section :i02/.34 t'

PPC but he denied the charge and claimed trial. In the trial .S 
I’Ws w< ri' appeared in ( he coui’l.

, 1^^—. do-accu.sed Muiu
■. f^uliammnd Naxif have faced

Judcio judgment dated 21.06.2010

umnad lia.s'hir .Ghulain Qadir and 

“■'■'I in Ihe court of then Additional 

aie ncciuilted in the instant case vide '

Complainant and 

court and Lheir statements
eye-wiine.sses appeared in the

wherein they 

■ accused facing trial on the 
l^sis of suspi^n. Accused facing trial hal satisfied them about 

his innocence. They have

;•
recorded as PW-2 & 3

confirmed that they have cliargocf the-

not seen the accused at the time of 
c^ommission of off^cg According tc. liiem, accused ' '
take special Oath hut tl

-1 was ready to '
10 members of Ihe "Jirga Party" asked Ihe 

pay Rs.4..S(),0()()/- as coiiiiien.salion amoiinl andnccused to

oxeinpied accused (i-oju iilj<hig Oath. Nobody 

ns- eye-witness. No new evidence
was coming 

was procured by the
•forward

prosecution. Proceeding further with the case will be futile
exercise and wastage of precious time of court. I, therelbro 

nccoptancG of 26S-K applicaii
on

>n.{]uit .accused Muhammadon,
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Sharif of the charge levelled against him. Me 

bonds staiul cancelletl. C; 

expiry period .of appeal/revision. Order 

consigned to the record room after its completion.

is on bail; his bail

Pi'oiHM-ly be kepi iiuael (ill (he 

announced. File be

ase

T

ANNOUNCED 
26.():t:2()I 1

(MRS.Z 
SI-fSSION.S jUI)(:i-:,TANK

AISH SANI).
k.

I\
Certilied that' p this judgment consists of 03 

page has bc-'en signed Ijy me alk.'i' making nee 

therein.

pages. Each

(-‘ssary correclien■:

;

(MRS.ZA 
SESSIONSJUDGE,TANk

( '
} k.

✓
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The Director 

Elem: & Secy: Edu: KPK Peshawar.

• i
j

:
■,!

! /

The 9y:Distt:0fficer,Elm;& Secy: Edu: Tank.
■!

' Through: -'
ii

APPEAL AGAINST ILLGAL STOPPAGE OF PAY INSubject: -'
.1RESPECT OF IVlOHDrSHARIF GPS MANJI (TANK).

Respected Sir,
f '

\ \
’A/ith humble submission LMr.Mohammad Sharif Khan,PST

■ i ■
GPS Manji(Tank).beg to appeal against illegal! stoppage of my pay & allows:on 

the folloy^ing grouncs :-

f.

1

1
"hat I was serving and performing my duties regularly & 

■jmoothly. -t GPS: , Manji'(Tank). .. . ' •
that In 7^009 all of a sudden, I was involved in 302 Case'^y 

tie. local Police, and my rncjnthly was iliegally stopped bvj|.(ljie 

,EDO,E & SE Tank, on the report of DPOjank. ^

"hat the EDO.E & SE Tank^has Illegally stopped my pay from 

■ 7/2009 without any Investigation/Enquiry in the matter.
That th(2 DPO Tank has sta ed me as absconder in the abbi/e

1.

2.
•ti

3. fi
f-

4.
■|

ited case, while I was performing my duties regularly add
the sch.bolfj

evidence iPhoto copies ofpunctually, as
attendance Register duly signed by In charge of school and

I

checked by the . ADO Circle during his school's visit, ^re
t ■ : • ■■ 1

attached,for peru'sal please.j
That the'Department has taken no disciplinary’ action agaiijist

duty as required under the

:

.1

5.
regarding my,:absenceifrom

rules in case^my prolon^^^^ce from duty for the period 

from 7/2009 to 15/12/2010.*

■ me
*

That how'ever. I have appeared before the Kbn^ABtfk^ession 
Judge Tank and|,l was released on bail orNl/12/2010.] ' ‘ :

6. •
■ 9vi{

I
•</'' 1

; I
t
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,;r y 7 The during all this period I,approached the Dep.artment.for' I.

Jr
relate of ■ , pay-.from 7/200,9 which was illegally sopped byi • 

the department, but all in vain: ''

-i

r

■■ :m'
■;i

!
1

;•
In view of the above, factual position of the case. I beg to appeal!

• your goodself, against the illegal stoppage of my pay, and to request that the '

EDO Tank may be asked to release my monthly salaries from 7/2009,and .
, ' ■ I- ■ •

obliged please, in case my appeal is not honored and not considered that I will ' 
i ■ • ■ 1 ■ ■ .h
I; • be compelled to know the door of Service Tribifnal for Justice.

j

;

Thanking you in anticipationI

Dated 23/1/2012 •(
J Yours Obediently

PST GPS Manji(l4nky

dopy of the above along with its enclosures, submitted-in 
Advance to the . Directoij, Elem: & Secy: Education, 
Fj’cshawar for infornr & n/action and withThe request that my 
appeal may kindly be considered sympathetically please.-

' ' I
■'he EDO.E & SE Tank for information & with the request 
that my appeal may be fo^arded to the Director, EIem;.& 
Secy: Education, Peshawar alongw2ith your comments 
please. ' ,

1.

2.
■f-

;

PST GPS Manji(tSnk)

/I.
• :

i
■

•: (
.-I - ■•; ■

I. I
‘ ;

I!
f: !' !

.r
f n;

J\

Id
;::k
ft:

.1.
■!
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DISTRICT TANK. ■

■K

////
■ y;^

■'}

SANCTIDN:-
Sanction is hereby accorded to the grant of 3G5 days Leave encashment

in lieu uf !.PR in- 
as admissible to him under the rules

!.
;

•l^2Lli?(A.N pl'e!Tii!:i:;'ibasis an his own rsquest,

NotE: Necessary entry to this effect should be made in his service book.

* -Sd/-
Distnct Educatinn DffiEEr' 
-^-(Maie), Tank.

EndstfNc //37^^/^' / Hated __iJ ./ /.^ /m'J .

Copy of the above is forwarded for information B necessary action to the

1. District Accounts Officer, Tank
2. SDED (M), with rEference to his Hq.122 dated DG-I2-2D17
3. Head feacher/Dffictal Concerned School,
4. District Monitoring Officer (IMU), Tank

■i)

/}

'-'ip
X"

,_,--^MalE), Tank'-r-

ft;

i
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■ OFFICE OF THE DISTRICT EDUCATION OFFICER

(MALE) TANK
/■

I-?,-,
//

J ADEO Litigation Dated Tank the - /20i9No./V •

To,1

i
The Director,
Elerrientary & Secondary Education 
Khyber Pakhunkhwa, Peshawarj

SUBJECT; TO DECIDE THE DEPARTMENTAL APPEAL OF MR. MUHAMMAD SHARIRPSTiaN_THE
DIRECTION OF HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL!

1

Memo;

It is stated that One Muhammad Sharif PST has been performed his duties at GPS Manjhi 
Tank till 21/07/2009 but on 22/07/2009 FIR No. 84 on Section 302 / 324 / 34 PPC wasteg|p:^mnst 

him in Police Station Mullazai District Tank (Copy of FIR is enclosed.as Annexure-A District

j.

Education Officer [Male) Tank has stopped the salary of accused Teacher from 01/07/2009 To 
15/12/2010 i-e [ascendance period of accused) and released the pay after his bail was confirmed on 
15/12/2010.

The appellant [Muhammad Sharif) presented departmental appeal, before honorable 
Director Elementary &. Secondary Education on 23/01/2012 [Copy of departmental appeal is enclosed 
as A.nnexure-B]. The departmental appeal v/as not decided within the time and appellant filled Scrv’.ce 
Appeal No. 526 /2012 before the Khyber Pakhtunkhwa Service Tribunal. The honorable Service 
Tribunal announced his judgement on 28/03/2016 and direct the respondents to decide the 
departmental appeal of appellant strictly on merit. [Copy of Judgment is enclosed as Aiinexufe-C)

The D.E.O [Male) Tank has referred the judgment dated 28/03/2016 passed by Khyber 
Pakhunkhwa Service Tribunal to the worthy Directorate E&SE Pe.shawar through letter No. 2502 Dated 
20/07/2016, in order to decide the departmental appeal of appellant as directed by Service Tribunal.

The worthy Director E&SE initiate Inquiry and nominate Mr. Abdur Rasheed Balucn 
Principal GHSS No.3 D.l.Khan as Inquiry Officer. [Copy of.Inquiry Report is enclosed as Annexure-D)

The Petitioner filled execution Petition before Khyber Pakhtunkhwa Service Tribunal or 
19/04/2018, the representative of the respondents officials submitted the Inquiry report before tin 

honorable Service Tribunal but the honorable judge was not satisfied with the inquiry report an( 
directed that the departmental appeu! of appellant may be decided before 20/03/2019 in the light o 

the Judgment dated 28/03/2016.

Therefore, the departmental appeal along with relevant record and judgment date 
28/03/2016 is submitted for the early disposal of departmental appeal of appellant please.

t

;

i

(

I

!
:

I

i \

\
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f ' ;—• . ■BIRECTOIfii 
KDIJCAEIOE'

elementary i;i SECONDARY 

HIYEER PAKHTUNKHWA 

PESHAWAR

/\\/ l:->KLA
/

a:'<<•
No., 14/PST Male Tank. • ' 

D a ted: ~\. , 7? q 19
i : e
1

;•!

The DistrictpEdiiration Officer 
(Male] Tanie i.

i
i
!
I 'V

Subject: - IlkiMRTMENT A T .--A PPr//^}, •.i.

I arn directed to refer to your •! o 

: citea aoove and to askyou that th

Manih, lli.trict Tank has been examined/analyeed by this office. Hence inform the 

appellant concerned that his appeal has been

tter No. 615 dated 11/02/2019 on the subject 
e case/appeal in respect of Muhammad'Sliarif PST GPS

,

1

i ■ ,*:
!

Deputy DiiTctor Estab (Male)
Secondary Education

'■ . i. ^^^^^btunkhwa Peshawar
'■7^^vjy .

hi Di:tiactTank

1

.1-^! I
EndstNo. _______
Copy oi the above is forwardedko: ■■

//
1

1.
9 !'A to Director E&SE local .Office. 
3. Master File.

Deputy-Direc't.i>ffE;^t/b"(%!e)
/ ■ yJc. Elementary SdSeconaary Education 

Kityber Pakhtunkhwa Peshaw
J:/

■'/

.1
T. : •
!

ar
A., -'ff

'i

‘

I

i:
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VAKALATNAMa.
IN THE COURT OF ... '.....

VERSUS... K
......

, , ...............................................................................................................

The above named .....
Gul Tiaz Kl-ian Marwat Advocate High Court D.I.Klian, 
any of the following acts, deeds and tilings.

.-Y

Title

........................ •••••.......herby appoint
in the above mentioned case to all or

1- T o appear, act and plead for me/us in the above mentioned 
in which the same may be tried or 
therewith.

'■ Ind Sirin''"'? appeals, affidavits
nd apphcahons for compromise or witlrdrawal, or for the subnrission to arbitration of
e sard, case or any other documents, may be deemed necessary or advisable'bv them

y ®>;°"duct, prosecution or defense of the said case at all its stages
3. To receive payments of and issue receipts for all moneys tliat may be or become due and

payable to us durmg the course on conclusion of the proceeding ' '
o do aU other acts and things, which may deemed necessary or advisable during the

case in this court/tribunal 
heard or any other proceedings out of our connected "S

of proceedings.
AND hereby agree:

a. To ratify whatever advocates may do the proceedings. '
HIT ’ iT'* if the said- case be proceed ex-parte or dismissed

c Thit ir when it is called for heariiig
' thetr 1 “ prosecution of tile said rase if

e whole or any part of the agreed fee remains ujvpaid.
d. That advocates may be permitted to argue any odier point afthe time of

course

arguments.

In witaess whereof I/we have signed this vakalatnama here under the contents of which 
have been read/explained to me/us which is fully understood by me/us ^

Date: ,^/_|c,/201^
fw.

ligiiature^f Executants is)A/^ept^by:

Ky\f\JWyP^
Gul Tiaz Qian Marwat 
Adv^cal 
Cell 0300-9092488/0345-9853488
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BEFORE THE HONORABLE KHYBER PAKHtUNlkHWA SERVICE TRIRITNAI.
CAMP COURT D.I.KHAN

vt.•t-

t
i.

j-

Service Appeal No. 1380/ 2019

r

Muhammad Sharif Versus Govt, of K.P.K etc

REPLY ON BEHALF OF RESPONDENTS NO.l. 2&^

RESPECTFULLY SHEWETH:

PRELIMINARY OBIECTTONS

1. That the appellant has got no cause of action and locus standi.

4\
2. That the appellant is estopped to sue due to his own conduct.

3. That the appeal of appellant is badly time barred.

4. That the appeal is not maintainable in its present form.

5. That the appeal in hand is a weak case and has no legal force.

6. That the appellant deliberately concealed the material fact from this 

honorable Tribunal. 75 ■

7. That the appellant does not come to this Honorable Tribunal with clean 

hands.

8. That the appellant is not entitled for any relief from this learned 

Tribunal.

REPLY ON FACTS

;
I V :

1. That Para No.Ol is correct to the extent that the appellant 
appointed as PST in Year 1984 but rest of the Para is not admitted.-

was

i ;

/



(D

2. That Para No.02 pertains to record. Hence no comments.

3. That Para No.3 is correct to the extent that FIR No. 84 under Section 

302/324/34 PPG at Police Station Mullazai Distrct Tank was lodged 

against the appellant on 22-07-2009. The appellant become 

absconder after the lodged FIR. [Copy of FIR is annexed as Annexure-
"A"]

4. That Para No.4 is incorrect and not admitted. After the registration of 

criminal case against appellant, the Respondent No.03 stopped the 

salary of appellant from 01-07-2009 and released his salary on 15-12-
2010,_when honorable Addl. Session Judge Tank confirmed his bail 
before Arrest [BBA). (Order Copy of BBA is annexed as Annexure
B"]

5. That Para No.05 is incorrect and not admitted. As replied above.

6. That Para No.06 is incorrect and not admitted. The Respondent 
Department initiate a facts finding inquiry appellant, which 

conducted by Mr. Abdur Rashid Baloch, Principal (BPS-19) GHSS No.3 

Dera Ismail Khan.' (Copy of inquiry report is annexed as Annexure

was

"C")

7. That Para No.07 is incorrect and not admitted. After registration of 

FIR against appellant, he become absconder for a period of about 
sixteen months and applied for BBA on 11-12-2010, the bail 
confirmed on 15-12-2010 and after confirmation of bail. His salary 

was released accordingly.

was

8. That Para No.08 is not relates to the Respondent Department.

9. That Para No.09 is incorrect and not admitted.

10.That Para No.lO pertains to record. Hence no comments.

Il.That Para No.llis correct to the extent that the appellant filed Service 

Appeal No. 526/2012 before this learned Tribunal, which was fixed 

for hearing 28-03-2016, and the same was remanded to Respondent 
No.02 for decision on departmental appeal of appellant The



Respondent No. 02 rejected the departmental appeal of appellant 
14/03/2019. (Copy of rejected departmental appeal is annexed as 
Annexure "D"] .

on

/

12.That Para No. 12 is correct. Hence no comments.

13.That Para No.l3 pertains to record. Hence no comments.

14.That Para No.l4 is incorrect and not admitted. The departmental 
appeal of appellant was decided on 12-03-2019 and endorsed to the 

appellant. The appellant filed Service Appeal on 18-10-2019 after a 

long period of seven months, which is badly time barred.

15.That Para No.15 is incorrect and not admitted. The instant Service 

Appeal is badly time barred. Therefore the appellant has no cause of 
action and locus standi to file this appeal.

REPLY ON GROUNDS.

A. That this Para is incorrect and not admitted. The appellant is not 
entitled to the arrears of salary during the absconding period i-e 01- 
07-2009 To 15-12-2010.

B. That this Para is incorrect and not admitted. The Respondent 
Department initiated facts finding inquiry against appellant. The 

Inquiry officer recommended that the appellant remained absconder 

from 22-07-2009 To 15-12-2010. So he is not entitled for the 

under rules. The inquiry report is already annexed as Annexure "C"
pay

C. That this Para is incorrect and not admitted.

D. That this Para is incorrect and not admitted. The detail reply is given 
in Para No. D

E. That Para No. E is incorrect and not admitted. As replied in facts.

F. That Para No. F is incorrect and not admitted. As replied in facts.



G. That Para No. G is incorrect and not admitted. The appellant remained 

absconder from 22-07-2009 To 15-12-2010. So he is not entitled for 
the pay under rules.

v'

H. No Comments.

J. That this Para is incorrect and not admitted. As replied above.

K. That the Respondents may also be allowed to raise additional 
grounds at the time of arguments.

It is therefore, humbly requested that the appeal of the appellant may 
please be dismissed with costs.

DistricrEmication Utticer 
(Male) Tank 

Respondent No. 03

7'Did lem; & Secy; Education 
Khyber Pakhtunkhwa Peshawar
Respondent No. 02

Secr^]piy“E’&SE Department 
Khyber Pakhtunkhwa, Peshawar 
(Respondent No.Ol



BEFORE THE HONORABLE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL CAMP COURT D.I.KHAN

/
/* //

AFFIDAVIT

Mehmood Azam ADEO (Litigation) Office ofthe DEO-Male Tank do hereby solemnly 

on oath that the above reply of Service Appeal No. 1380/2019 

are true and correct to the best of my knowledge and belief that nothing has been 

deliberately concealed from this Honorable Service Tribunal.

I,
affirm and declare

MehffSod Awm 

ADEO Litigation 

0/0 DEO-Male Tank 

CNIC : 12201-0313189-7

V. ■
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OFFICE OF THE DISTRICT EDUCATION OFFICER

(MALE) TANK
.1

1
I

i-

>*%
i

AUTHORITY LETTER i

Mr. Mehmood Azam ADEO Litigation office of the DEO (Male) Tank is hereby 

authorized to attend the Honorable Khyber Pakhtunkhwa Service Tribunal Camp D.I.Khan 

in connection with Service Appeal No. 1380 of 2019 Titled as "MuhammadShar/f \/s Govt; 

ofKPK" on behalf of District Education Officer (M) Tank.

X

23
\

me^dncattuirOfficfe r 
(Male) Tank 

Respondent No. 04

Di
!

. i
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, f. :er No. 03. 
-2010

('r
■-i

Accused-petitioner namely Muhammad Sharif ■ 
- .Muhammad Ayaz-on ad interim bail with 

• 'present.

son • of 

counsel and SPP for the State

'•2. The above named accused has been, charged in, case FIR 

;Np.84,. dated 22.07.2009, under Section 302/324/34 PPG .registered 
, PS Mullazai; who applied for their BBA before this Court. ^ . ■ .

at

3.' Today, the comiolainant Naeem Klytn and Muhammad Riaz 

Stated compromise with accused-petitioner named abovef Their join!.
statement in this respect recorded, wherein they stated that 

, . FIR No.84, dated 22.07.2009, under'Section 302/324/34 PPG registered 

■, at PS Mullazai,. the ■accused-petitioner has been

m case FIR

charged however 
locality, ttiey have effected 

■ compromise with the.accused-petitioner and have got no objection if the, 

• BBA of accused-petitioner id confirmed

now
due to the intervention of elders of the

{
in the instant case. In this

■ respect they Produced affidayit_;of_compro^ Ex: PA, proforma Ex PB 
' and copy of GNIC as Ex: PC. ' .............

I •

;■}

4. Since, the matter has been 

accused-petitioner Muhammad Sharif
compromised in between thi; 

son o:( Mi.ihammad Ayaz and 

is in their best. , complainant Naeem Khan and Muhammad Riaz, which 
\ interest, while the offence

is compoundablo in nature, hence the instant

bml is confin-ned to .the 

the cxistihg bail bonds. Record 

concerr cc

.petition stands accepted and the ad interim

-■accused-petitioner named above 

; requisitioned be .sent back to the quarter 

the Record Room after its

on

. File be cons.igned to 
necessary completion mV compilation.

/

Announced
15.12.2010

Sajjad 
Additional a

Jan
•ssions Judge, Tank:

I
'K •S.

.1.
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Fact Finding Enquiry Report- Muhammad Sharif PST District Tank
• I

r

Enquiry Report
1 he Elementary & Secondary Education Department, Government of K.hyber 

Pakhlunkhwa , Peshawar vide Endst: No. 7426-29/ F NoXC/TT/A'17Qari Division Dated 
Peshawar the 24-08-206 notified Mr. Abdur Rashid Baloch, Principal(BPS 19) GHSS NO.3 
D.I.Khan as Inquiry Officer to conduct facts finding enquiry against Muhammad Sharif PST 
Distriet Tank. --------------------- ^--------------

1

(Annex-A)

Purnose of the Enquiry:

Muhammad Sharif pST Tank remained absconder w.e.f 22-07-2009 to 15-12-2010. 
Whether he is entitled for pay of rnentioned period or not. • ... ' ; ^

Brief the Complaint: .
! .

1 lie MR No. 84 datec 22-07-2009 was registered against Muhammad Sharif PST GPS 
Manjhi District Tank. The applicant became absconder from 22-07-2Q09 to 15-12-2010. Me 
Joined his duties properly on 24-12-2010. He considers himself entitle for pay.

Enquiry Proceedinp: ,’ ^
{isii'i:!:; ' . . ' I

As per NoliHcation 9|{hd:cprnpetent authority, the Inquiry Ot'jicer visited the office of 
l-HiO (M) District Tank oiv06*& 07-09-2016. The Inquiry Officer decided to 
Questionnaires to l/c DEO(M) Tank and Sub-Divisional Education Offi 
facts from the office record.

Both above-mentioned officers submitted written reply.

I

;

t-

serve a 
ccr Tank in order to find

• *1

(Annex-B)

;
1

General Qhscrvations/Findinps:

Mr. Musral Hussain I/c DEO Tank stated in his black and white reply that Muhammad 
Sharil was PST at GPS Manjhi District Tank. The FIR against said Teacher 
02-07-2009.{ Copy Attach)

. The absconder/accused appealed for BBA

was registered on

11-12-2010. (Copy Attach) 

i he pre-arrest bail of the accused was confirmed by the Session Judge Tank

on

on 15-12-2010.
H

1\ •

Page 1 of 2

L
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.h«r Fact Finding Enquiry Report- Muhammad Sharif PST District Tank
•v^A

The Fxeculive District Officer Tank directed the concerned teacher to resume his duties 
23-12-2010. (Copy Attach)

He joined his duties on 24^12-2010 properly.

1/c DEO(M) Tank further added that he is not entitle for pay of said period. As he 
remained absconder during the period and absconder period pay is not admissible to him under 
the rules.

on

^ ;•-AWa 

. ■■

■[
I- was

■;

s.*

m Muhammad Nawaz SDEO (M) District Tarik provided reply of Questionnaire.

His remarks were the s.aine as I/c DEO (M), that FIR against Muhammad Sharif PST on 
22-07-2009, became absconder on 22-07-2009, applied for BBA on 11-12-2010, the bail 
conllrmed on 15^12-2010 and EDO Tank ordered to resume his duties on 23-12-2010.

He further added that he was absconder frpm 22-07-2009 to 15-10-2010. Absconder is 
not entitled for pay under the rules/law. The prayer in his application dated 11-12-2010 is very 
clear.

:

• •
T’

' i /

Conclusion:-
’i .■

The statement of both officer I/c DEO (M) and SDEO (M) Tank in black and while is 
very clear that Muhammad Sharif became absconder after chalking out FIR against him 
22-07-2009. fhe absconder/accused applied for BBA on 1 U12-2010, which was confirmed on 
l5-i2-2010. He remained at^sconder from 22-07r2009 to-15-12-2010. So he is not entitled for 
pay under the rules.

onf

1

Recommendations:

Muhammad Sharif PS'f remained absconder w.e:f 22-07-2009 to 15-12-2010. Ei‘:iO 

District i'ank issued order for release his pay w.e.f 16-12-20^6, directing him to resume his 

duties at his school.

So the entire office record is an ample proof of this fact that he is not entitled for pay 

Irom 22-07-2009 to'l5-10-20!0, that is his absconder period.

f

AlilHIR U.\SH(1) IfVI.Of n 
iNOiJluv on u.r: 

l'riai:i|>al (HISS :\()..^ D.l.Kiiaii.\

i ni'.,- ? :,l 2



j :' It-I : 0 I

I

.^1 i' / 1

■

;■'— 1) ;:
.!>

^ I 4

i III

/

. -K-X •

■

i____

■ DIRECTOMT'5 «F ELEMENtaHy & SErnMn a r v 
EDUCATIO?-:' lar/BER PAllliTUNKHVliA 

PESH.VWAR
!

;

.^_/F.I:lo. 14/PST;Male Tank. ^ 
Fated; ^/2019, '

. i

■ r: 0 • . !*1

!.
?

The Dish-ict^EGltvcatlon Offic ;r 
(Male] Tank. ’ / • .1

I

. Subject;'-; IlIimitmCAIiAEEEM ' ’i
t

t

I am directed ::o refer to your Jr; tter No. 61.5 dated 11/0:^/2019 oo subject
■ M-ril- ■ n- , • u. recpect of Muha.umad'sharif PST GPS 'Mao Tanu has bepu exatntned/analy.ed by tb. omco Hence b^ 1 "

appoilant concerned that bis appeal has been cijectod by the corf

cited ivbovG and'to

ornpot^it authority.;
I
I •V?!

■ 5
Deputy Director Estab (Male)!

<1
EndstNo.M ^'5‘*y'-fi‘'Pakhtunkhwa Peshawar
6'npy ot the above is forwardedito- - '^'^Z

1- l^^'tommad Sharif PSt CPS ManjW Dj-t,iict Tank 
_;, PA to Director E&SE local Office. ' '
3. Master File.

./■ k
/

2.

/1^ Z -i-j <-
VP’-7■ ^Oeputy.DIrectiZ-i^tdbTM

, ■ Elementary &-Se.:onfery Education 
Keybei- Pakhtunidiwa Peshawar

I

■>
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