TR 14.10.2020 Counsel for appellant present. <
Learned counsel réferred to the judgment passed by learned
Federal Service Tribunal in'Appeal No. 1888(R)CS/2016 which was handed
- down on 03.12. 2018 Through the said ]udgment the issue of payment of
Conveyance Allowance to a cnval servant during summer and winter
. ~vacations was held to be within his entitiement and the deduction already'- ,
\\ " - -_made from him was to be reimbursed. Similar reference .was made to the ' ‘l_
S~ ‘4 jddgment by Hon'ble Peshawar High Court passed on 01.10.2019 in :the

case of appellant.

Learned counsel, when confronted with the proposition that the

I issue, in essence, was dilated upon by the Federal Service Tribunal and
N more partlcularly, by the Hon’ble Peshawar ngh Court in the case of
»appellant stated that in case the respondents are required to execute the
»-Judgment of Peshawar hlgh Court the appellant will have no cavil about
“d:sposal of instant appeal

 The record suggests that while handing down judgment in the Writ
Petition preferred by the appellant, th'e Hon'ble High Court not only
expounded the definition of “Pay” as well as “Salary but also entitlement |
of a civil servant for the Conveyance Allowance during the period of
vacations. It is important to note that the respondents were represented
before the High Court during the proceedings.

In view of the above noted facts and circumstances and in order to
orOtect theﬂ‘a.pp'eilant from a fresh round of Iitigatio'n which may protract
.over a formidable period, the appeal in hand is . drsposed of with
observation that the judgment of Hon'ble Peshawar High Court passed in
Writ Petitions including W.P No. 3162- -P/2019 shall be honored and‘
implemented by the _respondent within shortest possible time. The
appellant shall, however, be at liberty to seek remedy in accordance with
law in case his grievance is not redressed by the respondents within a
reasonable time.

File be consigned to the record room.

Atig-Ur-Rehman Wazir
: Member (E)
ANNOQUNCED |

13.10.2020
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PESHAWAR
APPEAL NO. /2020
SABAHAT BEGUM Vs EDUCATION DEPTT:
' ' - INDEX :
S.NO. | DOCUMENTS ANNEXURE PAGE
1. | Memo of appeal 1-3
2. - | Notification A 4
3. . |Payslips | B&C - 5-6
4, Service Tribunal judgment D 7- 8.
5.  Departmental appeal E . 9.
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'APPELLANT
THROUGH: ‘
-~ NOOR MUHAMMAD KHATTAK
'ADVOCATE
OFFICE: Flat No.4, 2™ Floor,
Juma Khan Plaza,
Near FATA Secretariat,
Warsak Road, Peshawar.
0345-9383141
" Note:
Sir,




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
K'PV }c ™
Bl Vice ";kl;‘u P lWa
appEAL No._ 2L 7] /2020
[3 \./ 7 : E » No,
Miss. Sabahat Begum, PST (BPS-12), Cuteq ‘LM
GGPS Ajab Kor, District Mohmand. ‘
CeeneeseessresresressreresessresEsaeanranranis cerreereesersanns APPELLANT
VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
. cranranans rarsesassesrnranss reessearanens RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION_ OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

That on acceptance of this appeal the respondents may
kindly be directed not to make deduction of conveyance
allowance during vacations period (Summer & Winter
Vacations) and make the payment of all outstanding amount
of Conveyance allowance which have been deducted previ
ously with all back benefits. Any other remedy which this
august Tribunal deems fit that may also be awarded in favor
of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary & Secondary
Education Department as PST (BPS-12) quite efficiently and up to the
entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants
and to this effect a Notification No. FD (PRC)1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification dated

20 12 20})2_ whereby the conveyance allowance for employees

G (2



working in BPS 1 to 15 were enhance/revised while employees from
BPS- 16 to 19 have been treated under the previous Notification by
not enhancing their conveyance allowance. Copy of the Notification
dated 20.12.2012 are attached as anNEXUr€...ccssssessrassanssnnsans s Al

3-That appellant was receiving the conveyance allowances as
admissible under the law and rules but the respondents without any
- valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of
working/serving month and vacations (deduction period) are
attached as annexure.......... . R B &C.

- 4- That some of colleagues of the appellant approached to this august
Tribunal in different service appeals which was allowed by this august
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is
attached as annNeXure...uuesrsrerrsrsireisesecrssssssrsnnaseas R .D.

5- That appellant also filed Departmental appeal before the appellate for
redressal of his grievances in light of the principle of consistency but
no reply has been received from the quarter concerned. That
appellant feeling aggrieved and having no other remedy filed the
instant service appeal on the following grounds amongst the others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction
of conveyance allowance for vacations period/months is illegal,
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly
conferred by the Constitution and is liable to be declared as null and
void. :

D- That there is clear difference between leave and vacation as leave is
applied by the Civil Servant in light Government Servant Revised
Leave Rules, 1981 while the vacations are always announced by the
Government, therefore under the law and Rules the appellant fully
entitled for the grant of conveyance allowance during vacations
period. :

E- That the Government Servants Revised-Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a month
whereas, the other civil servants may avail 04 days leave in a calendar months



and the same are credited to his account and in this way he may avail 48 days
earned leave with full pay, whereas the Government servants to avail vacation
such as appellant is allowed one day leave in a month and twelve (12) daysina
year and earned leave for twelve days in a year are credited to his account and
there is no question of deduction of conveyance allowance for. vacation period,
the respondents while making the deduction of conveyance allowance lost sight
of this legal aspects and illegally and without any authority started the recovery
and deduction of conveyance allowance from appellant.

That as the act of the respondents is illegal, unconstitutional, without any legal
authority ‘and not only dlscrlmlnatory but is also the result of malafide on the
part of respondents.

That appel[anf has the vested right of equal treatment before law and the act of
the respondents to deprive the petitioners from the conveyance/allowance is
unconstitutional and clear violation of fundamental rights.

That according to Government Servants Revised |leave Rules, 1981 vacations are
holidays and not leave of any kind, therefore, the deductlon of conveyance:
allowance in vacations is against the law and rules.

That according to Article 38 (e) of the Constitution of Islamlc Republic of
Pakistan; 1973 the state is bound to reduce disparity in the income and earning
of individuals including persons in the services of the federation, therefore in.-
light of the said Article the appellant fully entitle for the grant of conveyance
allowance during vacations.

That the petitioners seeks permission of this Honorable Court to raise any other
grounds avallable at the time of arguments.

Itis therefore most humbly prayed that the appeal of the appellant may be
accepted as prayed for.

THROUGH:
NOOR MOHAMMAD KHATTAK

MIR ZAMA
ADVOCATES
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GOVER\'\HZ\T OF KH_YBER P-\KHTU\“RITW A
. FT_\ ANCE DEPART\IZE\T

. (REGD-\LTIO\ WL\G)
e "NO.FD/SO(SR- H‘;f\“f'“f)l"
T . "Datcd Pﬂsha‘kar the:20.12.2017
From
"The Secretary 19 Govy: of Khvber Pakhmnkhwa_
Fiaance Depar'tmem_ Peshawar . .
LAl administrarive Seuetanes to Gov: ot T{h\'ber"Pal\'htimLhua Y
2. The Senior \(emb-“ Board of Rev enue, Khvber Pakhtunkhwa
3. The Secretary tg Gov emor, Khvher Pakhmnkhwa
2. The Secretary 1o CLner Minister, Khyber | Pakhnmkhwa_
3. The Secretary, Provineial Assembly, I\h\‘ber Pal\hﬂmkh‘»‘-”i.
& all T‘lﬁaCa of attached DLD?"me‘Ju o mh\'ber Pal\hmnkhﬁ“‘ :
7. All Disrier Coordination Otficers of Rhwber Pakhtunkhwa
Sooallr ohtmal -\VC‘IE.D!SEHCK & Session Judge'in Khy ber- Pa.kbnm}\hwa
9 TheR Registar Peshawar L{.m Court, Pesnawar
- 10.Tha Chairman Pubhc Service (“omr:ussmu. Khvber Pakhturkhua
Il The Ch Rairman, Service TFIL\LmEu K_h\ber Pakhnm_khna

VEY A\ CE ALLOW.

A\*CE FOR TH_'F..
THE ‘ICHYBER P

-\KHTL“\TG:I_"“ L\ PR OVT\Y

The Gov=mmen( of Khyber Damumkhxw ha besn ple&d

e mhancdrewse the -
1ce .Jlouam:c. admissible.

10 all the Provmqlaj Civil Servants' GO\'L of Khvber*-a
aiho '1 hwa (work] ing wn BPS-1. o BPS-13) wer from 1°

"\r.membgr 2012 ar. the followlnt'":
'ees in BPS-i6 0 BPS-]

- e convevance aflo- wance ior employ

9 m[l remain. un-

SN, BPS | Existine Rate (P\I) | Revised Rate (P\f) i ,
L= RS 15007 .| Rs. 1.700/ S
2 1500 | Rs. 1300~ . | Rs. 1840/ -
NG | Rs. 2,000/ . ARs.27201 |

s | 16-10 | Rs. 3.000/- | R5.75,000/- uy

- Lonvevance Allawance ar the above rates per month shal] ke admissible to those BPS-17, - SRS

ve not besn S«_ﬂLUOHL{l oEEcxal V’Euclg
Your Faithfully

.t Samhmc:a Saeed ~\hmad)'-
‘Sec Iaermance -

Dated Peshasiar the 20% December, 2012 By I\;KL’ SELT

5'{{915«5““) L

wdr No. ”D/\ﬂ \n Ms-32/2012
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. ) GOVERNMENT OF PAKISTAN

. ACCOUNTANT GENERAL KHYBER PAKHTUNKHWA ‘\? < @g
U DISTRICT PAYMENT ADVICE
SH- 4

PAY ROLLEVE¥EIAL P Sm 001 Month: tupe 2043
NGRO{ -aAgency Educetion GFfl e
ders #: QGLQAZED Buckle: Mian, OF . A &N A 2B F.R
Fane: SHEAHAT BEGUN HYY:
) PRIMARY SCHODL TEACHER ggd : 3208
o g B 2 e d T R
Ger RSerest polied DEPTY CODE
2NROT ATy NGO00E -85
15 nND ALLQH&NCYS
C01~Rasic Pay 341G70. 6O
O020-Houee Kent Allovance 21347. Q0
L 300-Medical &llowance 11500, 00
$O5-~Charge Allowance 49, 00
£28-Unatfractive aArea Allow 11C00. QG
'149* 14X adhoc Relied G11-20t13 2R, GG
§172~-Adhoc Relied Allow Q1CY 485, 00
.al’ -Adhos Reliaef ALl 2014 10" 21867, 00
F224~adhac Relied ALY 2017 19 31&CG7.C
Fross Fay and Allowancas 58, 191,00
FRUCTIBNS:
[T Pauabie 9. G0  Deductsad 250.°00 TaX: {3807 20,80
1PF Balance  292,174.G0 Subpg: 21690, 60
SO0-GPF Loan Pr1nc1gal Ingtal .Bal: 130,000, © 13 0C6. 06
1 683-E.E.F {(Exchange iy 109, @0
F701-~ Ben»volen+ Fund(&xchanga) &00. GG
7045-R. Een § Daath Pomp‘Exch) &00. 00
Total Deductions NET AMOUNT PAYABLEZ, 21000
32,981,
QUALIFYING SBRVICE 37,981, 00
YRS MON plo. b LFP Quota
1. 41 1974 NAFIDQAL B K OF PAUSHASOADAR
2 Y Rare D4 Benitho—0al “.us © 446




P

. O .. GOVERNMENT OF PAKISTAN '
DISTRICT PAYMENT ADVICE C’

. n PAY ROLL SYRTRNAL o
c‘ . y -Agency Education O¢fice
Fers H: 00193259 kuckle: Min.” OF K.A 8 M. A & 5.F. K
lane: SABAHAT BEGUN HN:
PRINAR HODL TEACHEZ CRE——2700
; 3 /8 01¢ DEPTT CODE .
15 Active Teaporary ) HGOOGS -g4
HAYS AND ALL OUANCES:
ao47-Adhoc Relief ALl 2018 10% T 3.407.00
Z2h4-Adhoc Relief All 2019 10% . 3:60G7. 00
Gross Pay and Allowsnces 45,799, 00
EDHLTIONS:
il fayable 797.28 Deducted 73.00
CFF Falance 395,066, 00 Subrc.
Tatal Deductiong NET AMOUNT PQY”LE#:{.E&S.OO
QUALIPYING SERVICE 41,535.00
YR uon 008 LYF Quota,
e . 01.101 1974  HNATIONAL B¢ K OF PAKSHABGADAR
-t ¢ ths ays S4Y5-5




PESHAWA'R -

APPEALNO._IY T2 /2019

S

Mr. Magsad Hayat, SCT(BPS 16),
. GHS Masho Gagar, Peshawar

ooooooooooooooooooooooooooooooooooooooooo

= At e L
. DL R e

VERSUS !

1- The Government of Khyber Pakhtunkhwa through cmer Secretary,
. Khyber Pakhtunkhwa, Peshawar. -

2- The Secretary (ERSE) Department,: Khyber Pakhtunkhwa Peshawar
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar 5_ . "j:
~ 4- The Accountant General, Khyber Pakhtunkhwa Peshawar.-

5- The Director (E&SE) Department; Khyber Pakhtunkhwa Peshavyar ,
.................................................................... RESPONDENTS

. o ' e [
"...V,"\,'vw"'}ov‘ﬂ' ..'.w.-n‘ny..m..-,-.-.v-.a;.‘. [
SIS T e e e
d . PERREN .

o 3.:~.,§..,; !1;',.:. —
R

APPEAL UDNER-SECTION-4: OF*THE‘KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT; 1974"AGAINST -THE: rIMPUGNED';;“f_-
ACTION OF THE RESPONDENTS" BY ILLEGALLY “ANDG: & °
UNLAWFULLY DEDUCTING® .TH‘E..CONVEY-ANCE ALLOWANCE' :
OF THE APPELLANT -DURING - WINTER & SUMMEF{;'
'VACATIONS- AND AGAINST NO° ACTION TAKEN ON THE .°-
DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY-DAYS. : -

veoge .iﬁ:wnh-."-.‘..,.":
. v

PRAYER: @

That on acceptance of this appeal the respondents may

kindly be directed not to make deduction. of conveyance -

allowance during. vacations period (Summer & -Winter- |
» Vacations) and make the payment of all outstanding amount: )
k of Conveyance allowance which have been deducted

MES S\ S A

vy

edte-32Ypreviously with all back benefits.: Any other remedy” which *-
€ .. this august Tribunal deems: fit that may also be awarded in", ;
REeZASTar fayor of the appellant. . o S
.—\\\\&\ (] o : o RS
R/SHEWETH: |

‘XTTEsmT-Acrs | | N | | ':. g

Seanr sy Wy Pt ey wheops
.o i

T

_—t= That the appellant is serving 'in ‘the elementary’ and secondary
: ‘tR education department as Certified-Teacher (BPS-15) quite: efﬁcrency:

Khenkirve 3nd up to the entire satisfaction-of the superiors.
“’ubnn"u_
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6 eshaw;ﬁ
?‘i\} | -~ 2- That the Conveyance Allowance siszadmissible to all the,‘avrl servantsf_:;:_ _
s .. and to this effect a-Notfication: No.”"FD" (PRC)"1:1/2011' dated:ff'sg =
- L 14.07.2011 was issued. That later ion vide revised-Notification-dated-
= { 20.12.2012 whereby the conveyance: allowance for emproyees i
C ! R
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o - o o
The Director, (E&SE) Departmenit, . - V/ P
Khyber Pakhtunkhwa, Peshawar. _ o @

“Subject: DE‘PAIRTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF
~ THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
e e RIEV AVINVRIIY DY ILEGALLY AND UNLAWFULLY

DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
S . . -

UMMER VACATIONS

“Respected Sir, |

‘With due respect it ‘is- stated that I am the employee of your good self
Department " and is serving as PST (BPS-12) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance Allowance.

~ .is admissible to all the civil sérvants and to this effect a Notification No. FD (PRC) 1-
1/2011 dated 14.07.2011 was issued. Later on vide revised Notificatiori dated
20.12.2012 whereby the conveyance allowance for employees working in BPS 1 to 15

- were enhance/revised while employees from BPS-16 to 19 have been treated under the
previous Notification by not enhancing their conveyance allowance. Respected Sir, I

- was receiving the conveyance allowance as admissible under the law and rules but the -
concerned- authority without any valid and justifiable reasons stopped/deducted the
payment of conveyance allowance under the wrong and illegal pretext that the same is
not allowed for the leave period. One of the employee of Education Department in
Islamabad filed service appeal No.1888 (R) CS/2016 before the Federal Service
Tribunal, Islamabad regarding conveyance allowance which ‘was accepted by the

- Honorable Service Tribunal vide its judgment dated 03.12.2018. That I also the similar
employee of Education Department and under the principle of consistency I am also
entitled for the same treatment meted out in the above mentioned service appeal but
the concerned authority is not willing to issue/grant the same conveyance allowance
‘which is granting to other employees. Copy attached. I am feeling aggrieved from the
action of the concerned authority regarding deduction of conveyance allowance in
vacations period/months preferred this Departmental aﬁpea! before your good self.

I't"is 'thérefore, most humbly prayed that on acteptance of this Departmental

appeal the concerned authority may very kindly be directed the conveyance allowance
may not be deducted from my monthly salary during the winter & summer vacations.

 Dated: 20.04.2020

Your Obedien

y
38M;PST .
or, Mohmand '




VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA \SERVICE TIBUNAL,

PESHAWAR
OF 2020
- - '(APPELLANT)
Sabahat Bequm . | | ___ (PLAINTIFF)
| | (PETITIONER)
~ VERSUS
(RESPONDENT)

_Education Department ' _____(DEFENDANT) -

I/We_Sabahat Begum |

Do hereby appoint and constitute NOOR MOHAMMAD KHATTAK,
Advocate, Peshawar to appear, plead, act, compromise, withdraw or

- refer to arbitration for me/us as my/our Counsel/Advocate in the above
noted matter, without any liability for his default and with the authority to . .
engage/appoint any other ‘Advocate -Counsel on my/our cost. I/we
authorize the said Advocate to deposit, withdraw and receive on my/our
behalf all sums and amounts payable or deposited on my/our account in

the above noted matter. _

Dated.___ / /2020

~ NOOR MOHAMMAD,KHATTAK

MIR ZAMAN SAFI
 ADVOCATES

OFFICE:

Flat No.4, 2“d Floor,

Juma Khan Plaza, Near FATA Secretarlat
Warsak Road, Peshawar.

Mobile No0.0345-9383141




