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. BEFORE THE KHYBER PAKHTUNKHWA SERVICE E TRIBUNAL PESHAWAR

AT CAMP COURT, ABBOTTABAD

Service Appeal No. 748/20207

Date of Institution 30.01.2020
Date of Decision 17.01.2022

- Mst. Nahida Basheer Daughter of Basheer ur Rehman,‘ PST,

Government Primary School Tarairi District. Abbottabad.
| (Appellant)

VERSUS

Government of Khyber Pakhtunkhwa Athrough Secretary
Elementary & Secondary Education Khyber Pakhtunkhwa

Peshawar and three others.

(Respohdents)
Muhammad Liagat,
Advocate ... For appellant.
Kabir Ullah Khattak, |
Additional Advocate General ... Forrespondents.
Salah-Ud-Din ‘ Member (J)
Rozina Rehman Member (J)

JUDGMENT

Rozina Rehman, Member(J): Brief facts of the case are that

D Y e S

appellant was appointed as PST on 27.03.2000. She was implicated

- in case FIR No.1548 dated 29.11.2009 registered at Police Station

City Mansehra U/S 302-34 PPC. She was acquitted by the august

Peshawar High Court, Peshawar and after acquittal she moved an

a2

application to the respondents for her adjustment where she came to

e %,
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know about her dismissal from service on 01.03.2014. She filed
departmental appeal but her request was not considered, thefefore,
she filed Service Appeal N0.62/2017 which was accepted and
appellant was reinstated vide order dated 07.01.2019. She moved an
application for recovery of arrears which was not considered,
therefore, she filed‘ departmental appeal which was rejected. Being

aggrieved from the said order, she filed the instant service appeal.

2. We have heard Muhammad Liagat Advocate learned counsel
for appellant and Kabir Ullah Khattak, learned Additional Advocate

General for the respondents and have gone through the record and

the proceedings of the case in minute particulars.

3. Muhammad Liéqat Advocate, learned counsel for appellant
submitted that the orders of the respondents are illegal, against law
and facts as appellant was not treated according to the law; that she

has been discriminated and was condemned unheard. He contended

~ that the appellant has been aciquitted of the charge honorably,

therefore, she is entitled for full benefits and that in such like situation,
the Apex Court has granted relief to the employees who after acquittal
from murder charge claimed the benefit. Reliance was placed on 1998

SCMR-1993; 2009 PLC (CS) 178 and 2007 SCMR-537.

4. Conversely, learned A.A.G submitted that the appellant was

involved in a murder case and that she was removed from service on
the allegations of her involvement in a criminal case, where-after, she
filed service appeal which was accepted and respondents were
directed to conduct de-novo inquiry. He submitted that the appellant

was then reinstated in service and properly aajusted at GGPS Tarrarai
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Abbottabad. Lastly, he submitted that she was treated as per rules,

therefore, is not entitied to the relief as claimed by her.

5. Perusal of record would reveal that appellant Mst. Nahida

\ Basheer was appointed as PST on 27.03.2000. During her service,

she was implicated in case FIR No.1548 dated 29.11.2009 registered
at Pdlice Station City, Mansehra U/S 302 PPC. The learned Trial
Court/Sessions  Judge, Mansehra rendered judgment dated
22.06.2013 in the above-mentioned case, whereby, the appellant
Nahida Basheer alongwith one Muhammad Ishfaq Khan were
convicted U/S 302 (b) PPC and awarded the sentence of

imprisonment for life with fine of Ré.100000/— each or in default thereof

 to suffer one year S.1 and both were also ordered to pay Rs.200000/-

as compensation to legal heirs of the deceased. She was then taken

into‘custody and sent to jail to undergo her sentence. She was also

-proceeded against departmentally and major penalty of dismissal from

service was imposed on her vide order dated 01.03.2014. She
challenged the order of learned Sessions Judgé, Manshera in appeal .
and the Worthy Peshawar High Court was pleased to accept her
appeal and acquitted her on 27.06.2016. After getting acquitted, she
approached the Departmeﬁt to reinstate her, however her request was
not honoured, therefore, she fiiéd Service Appeal N0.62/2017 and
vide judgment of this Tribunal dated 27.06.2018, her appeal was
allowed, impugned order dated 01.03.2014 was set aside and appeal
was remanded back to the authority to conduct a full fledged inquiry, if
so needed, strictly in accordance with law preferably witﬁin a period of
four months from the date of receipt of judgment. In pursuance to the
judgment of this Tribunal and according to the recommendation of the -

Inquiry Officer, appellant was reinstated in service vide office order
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dated 14.11.2018 and was directed to assume her duty at GGPS

. Tarhari (Circle Qalandar Abad) on the following terms & conditions.

I. She will take over charge at GGPS Tehrari
immediately. ,

Il. 'She is hereby allowed the suspension allowance for
the period in which she remained behind the Bar i-e
22-06-2013 to 27-06-2016.

lll.  The intervening period with effect from 28-06-2016 to

date of joining of duty is hereby adjusted as EOL
(with pay). ~
IV. S8he is hereby warned to take great care in future.

6. From the reinstatement order dated 07.01.2019, mentioned
above, it is evident that she was allowed suspension allowance for the
period when she remained behind the bar. The intervening period
from 28.06.2016 to 06.01.2019 (date of jeining of duty) was adjusted
as EOL. She was acquitted by the august High Court on 27.06.2016
and just after earning acquittal, she knocked at the door of the
Department requesting for her adjustment/reinstatement but she was
not accommodated with the result that she filed service appeal and |
fought her legal battle. She was reinstated in service after de-noQo
proceedings and was rightly held entitled by her own Department. It
has been held by the Apex Court that acquittal of a Civil Servant even

if based on benefit of doubt is honorable and in such like situation,

-relief was granted to the employee by the Apex Court who after

acquittal from the murder charge claimed financial benefits. In
identical circumstances in the case relied upon by the learned
counsel, reported in 2002 SCMR 57, a similar view was expressed by

the apex court.

7. Thus for the foregoing reasons, we allow this appeal. She is held

entitled to all back benefits for the intervening period w.e.f 28.06.2016
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to 06.01.2019 (the date of joining of duty). Parties are left to bear their

own costs. File be consigned to the record room.

ANNOUNCED.
17.01.2022

=7

(Salah-Ud-Din) (Ro
Member(J)




Appeliant present through counsel.

Kabir Ullah Khattak, learned Additional Advocate
General alongwith Zahid Gul ADEO (Litigation) for

respondents present. Arguments heard and record perused.
Vide our judgment of today of this Tribunal placed on
file, we allow this appeal. She is held entitied to all back
benefits for the intervening period w.ef 28.06.2016 to
06.01.2019 (the date of joining of duty). Parties are left to bear

- their own costs. File be consigned to the record room.

ANNOUNCED.
17.01.2022

by

(Salah-Ud-Din)
Member (J)




23.09.2021 | Mr. Naveed Gul, Advocate, junior of learned counsel for

T

the appellant present. Mr. Shujja Ahmed, ADO (Litigation)
alongwith Mr. Riaz Khan Paindakheil, Assistarit Advocate

General for respondent present.

Junior of learned counsel for the appellant requested for

adjournment on the ground that learned counsel for the

l .abp'ellant was not feeling well and has proceeded to his home.

A;:Adjourned. To come up for rejoinder, if any and arguments
fbeforel the D.B on 18.10.2021 at Camp Court Abbottabad.

(Atig-ur-Rehman Wazir) : (Salah-ud-din)
Member (Executive) Member (Judicial)
Camp Court, Abbottabad Camp Court, Abbottabad
11.10.2021 Clerk to learned counsel for the appellant present. Mr.

Shujja Ali, ADO (Litigation) alongwith Mr. Muhammad Rasheed,
Deputy District Attorney for the respondents present.

" Lawyers are on strike therefore, arguments could not be
heard. To come up for argdments before the D.B on 17.01.2022
at Camp Court Abbottabad.

(SALAH-UD-DIN) | CHAIRMAN
MEMBER (JUDICIAL) ' CAMP COURT ABBOTTABAD
CAMP COURT ABBOTTABAD .. . .




23.09.2021

Mr'.wlt\il'avéed Gul, Advgéate, junior of learned counsel for
the appellant present. Mr. Shujja Ahmed, ADO (Litigation)
alongwith Mr. Riaz Khan 'Paindakheil, Assistant Advocate

General for respondent présent.

Junior of learned counsel for the appellant requested for
adjournment on the ground that learned counsel for the
appellant was not feeling well and has proceeded to his home.
Adjourned. To come up for rejoinder, if any and arguments
before the D.B on 18.10.2021 at Camp Court Abbottabad.

(Atig-ur-Rehman Wazir) (Salah-ud-din)
Member (Executive) Member (Judicial)
Camp Court, Abbottabad Camp Court, Abbottabad




Q .01.2021 Due to COVID 19, ‘the case is: ad]oumed for the
same on%.02. 2021% SO

READER}'- ERRE

18.02.2021 ' Counsel for the appellant present

Noor Zaman Khattak learned: D:stnct Attorney', '
alongwith Zahid Gul Khan ADO for respondents present '

Representative of respondents - submltted
reply/comments which is placed on file. To come up for N
rejoinder if any, and arguments on 19.05. 2021 before D B at'

Camp Court, Abbottabad

(Atiq ur Rehman Wa2|r)
Member (E).
Camp Court, A/Abad }
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23.10.2020 | Representative'of appellant on behalf of a'ppellarit
present. Preliminary arguments heard. File perused.

N

Points raised need coﬁsiaefétion. Admitted to regular
hearing subject to all legal objections. The appellant is
directed to deposit security and process fee within 10 days.
~Ap '535!-‘7"‘* ””:Omi‘f@.d Thereafter notices be issued to respondents for written
£ : reply/comments. To come up for written reply/comments
0N 19.01.2021 before S.B at Camp Court, Abbottébad.

g

(Rozina Rehman)
Member (J)
Camp Court,- A/Abad
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This case is entrusted to touring S. Bench at A.Abad for

preliminary hearing to be put up there on /7/ﬁ£fr2020

\ |

CHAIRMAN

Je to covid ,19 case to come up for the sameon * /  /
camp court abbottabad. o

Reader
Je to summer vacation case to come up for the same on

/0 | 20 atcamp court abbottabad.

‘“ﬂ Form-A =~ ’ ' ' ":‘r ,
| FORM OF ORDER SHEET
4' Court of _ . '
| Case No.- 7[/ g’ /2020
S.I}Jo. Dafe of order Order or othér proceedings with signature 6fjudge
: proceedings
1 E 3
1- 3'0/01)202.0 The appeal of Mst. Naheeda Basheer received todéy by-:'ptos’t‘
through. Mr. Muhammad Liagat Advocgte may be entered in the
Institution Register and put ~up to the Worthy Chairman for proper order
please. decrease \ '
ol REGISTRAR 30| 0\
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BEFCRE THE HONOURABLE KHYBER PAKHTUNKHWA

11

SERVICE TRIBUNAL PESHAWAR

Service Appeal No.

7‘9&

Mst. Nahida Basheer daughter of Basheer ur Rehman, PST, Govt. PrlmaIy
School Tarairi District Abbottabad.

VERSUS -

...APPELLANT

. Government of Khyber Pakhtunkhwa through Secretary Elementary and
Secondary Education, Peshawar & others.

...RESPONDENTS

SERVICE APPEAL

INDEX
S.# | Des~cription Page No. | Annexure
I. | Memo of Appeal l1to8 |
2. | Applicationfor condonation of delay 9to 10 :
3. | Copy of the order I\t () “A”
4. | Copy of FIR % B
5. | Copy of criminal appedl and order of High “C”
Court "‘t‘l’ "
6. | Copy of the appeal No. 62/17 26 “D”
7. | Copy of the order of this Honourable ‘ “E
Tribunal 2.‘1 bS\ o
8. | Copy of impugned order and charpe rcport 32t 33 &G
19, | Copy of appeal A4 te3S “H”
10. | Wakalatnama . 36
X Ao
...APPELLANT
' Through ’
Dated: 25- o} = /2020 |
(MUHAMMAD LIAQAT)

Advocate High Court, Abbottabad

——
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BEFORE THE HON OURABLE KHYBLR PAKHTUNKHWA

R

SERVICE TRIBUNAL PESIIAWAR

74 g

Service Appeal No.

/2020

Mst. Nahida Basheer daughter of Bashcer ur Rehman, PST, Govt. Prlmary

School Tarairi District Abbottabad.

oy

..APPELLANT

’ﬂ&u‘bm Pakhtukhwa
Fvice Tvibunal

VERSUS e oL 7

Da-tod-' 2 ‘D 2'02,0

1. - Government of Khyber Pakhtunkhwa through  Secretary
Elementary and Secondary Educallon Peshawar.

N

Director

Elementary and Secondary Education Khyb:éf.

Pakhtunkhwa Peshawar,

3. District Education Officer (Female), Abbottabad.

4 4 Sub Division Edué'ation Officer, Abbottabad.

dto-day

m%r‘;f'ff‘?f

|30

...RESPONDENTS

"SERVICE APPEAL UNDER SECTION 4- OF

SERVICE TRIBUNAL ACT KHYBER
PAKHTUNKHWA (NWFP) 1973 AGAINST THE
ORDER OF RES‘PON.DEN'T ENDORSEMENT NO.
23743 DATED. 07/01/2019 IN WHICH RESPONDENT

NO. 3 ILLEGALLY, INTERPRET THE IMPUGNED

‘ORDER TO THE EXTENT OF PARA. 3 OF TI—IE.
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ORDER 1S VOID ILLEGAL ARBITRARY AGAINST

THE LAW AND CIRCUMSTANCES OF THE CASE.

PRAYER:- ON ACCEPTANCE OF THIS %IRVIL[
APPEAL RESPONDENT NO. 3 MAY PLEASE BE
'DIRECTED TO GRANT THE ARREAR OF
APPELLANT FROM 28/06/2016 TO 06/01/2019 AND
ANY OTHER RELIEF WHICH THIS HONO:U'RABLE'
TRIBUNAL DEEM FIT AND PROPER MAY PLEASE

‘BE GRANTED.

Respectiully Shewéfh;-

May it -please your lordship appellant bet to solicit on the

following factual and legal grounds;-

1. That appellant was appointed as PST on
27/03/2000. Copy of the order is attached as

Annexure “A”.

o

That on 29/11/2009 appellant was charge in false
and fabricated case® FIR No. 1148 dated

29/11/2009 under section 302/34 PPC, P.S City
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‘Mansetira. Copy of FIR is attached as Annexure

G‘B”

‘That appellant was converted in that very false and

fabricated case and appellant was sent to behind

Fhe bar.

That appellant challenge the convection order

before August High Court Abbottabad Bench in

Crimingl Appeal No. 97-A/2013 Honourable High
Court- Abbottabad Bench accepted the abpeél_ of
the appellant-and acquitted the appellant. Copiy of
C‘rimina] -appeal and order of I;iigh ‘ Cour%tv is |

attached as-Annexure “C”.

That after the acciuit_tal of appellant,. apbeilant
move an épplication for recharge while 1fesponident
No. 3 informed to dppellant, ihat she was dlbmlSS
from service on 01/03/-20'14 through letté:r No. 743-
46 appellant file departrﬁental fepresentatio;‘n to
respondent No. 2, respondents did not éonsidiered

the request of the appellant.-
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That: éppe_llant being aggrieved filed service appeal

“before this Honourable Tribunal. Copy of the

appeal No. 62/17 is attached as Annexure “D”.

That this Honourable Tribunal accepted the appeal
of the appellant on 27/06/2018. Copy of the order

of this Honourable Tribunal 1is attached as

- Annexure “E”.

That respondent No. 3 reinstated the appellant

through impugned order bearing No. 237-43 dated

07/01/2019 and appellant takeover the charge on
~same day. Copy of impugned order and charge

report are annexed as Annexure “F” & “G”.

“That respondent No. ®3 stopped the arrear of |

appellant from 28/06/2016 1o 06/01/2019 and
appellant moved an application for remaining 03 .
year arrears, but'r.espondent No. 3 not considered '
the request of the appellaxit. AAppell_ant b_eing'

aggrieved filed departmental representation to

respondent No. 2. Copy of appeal is attached as

Annexure “H”.
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1.

That respondent No. 2 delayed the matter one -way
or the other pretext and he share the appellant that

she is entitled for the said arrear but lattei on he

also turndown the request of the appellant.

That appellant being aggrieved from the act
impugned order of the respondent No. 3 file instant
appeal before this Honourable Tribunal, inter-alia

on the following grounds;-

GROUNDS;-

a. That the act of the respondent are illegal
against the law facts and rule hence not

sustainable at law. .
3

b. That respondents illegally ‘and malafidely
stopped the three year arrear of the

appellant.

C. That it is principle of law when any employ
reinstated he is entitled for all the back
benefits hence act of the respondent is

clearly violation of the law on the éubject.
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“That the impugnéd order dated 07/01/20_19 ’

is against the law facts and circumstances of

the case. -

- That the impugned order is illegally pafssed

in highly capricious manner which is void-

ab-initio any without legal authority.

That respondents had illegally not consider
the request of the appellant for remaining
pay of three year and deprived the appellant

for his legal rights.

That the -valuable rights of the appelkani are

involved.

That the appellant seeks leave of ' this

~ Honourable Tribunal to rise additional

ground during the course of argument with

the permission of Honourable Tribunal.

" That the appeal of the appellant is ‘well

within time and application for condonation
is also file with the ‘instant ‘appeal if

Honourable Tribunal considered time barred



more so no limitation run against the marry

- matter.

It is, therefofe, humbly pray-ed that, onacceptfahce
of this service appealk respondent No. 3 ‘may 'pleas:e be
directed to grant the arrear of appellant from 28/06/?(516
to 06/01/2019 and any other relief which this I-Ionoufable

tribunal deem fit and proper may please be granted.
: -

...APPELLANT
Through :

| (MUHAMMA%AT) i

-Advocate High Court, Abbottabad

Dated: 25 — o =020

VERIFICATION;-

Verified on oath that the contents of forgoing appeal are true and correct
to the best of my knowledge and belief and nothing has been concealed

therein from this Honourable Court.

| ' | ~_...APPELLANT
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BEFORE THE HONOURABLE KHYBER PAKIITUNKHWA
' QFRVICE TRIBUNAL PEbHAWAR :

Service Appeal No. /12020

Mst. Nahida Basheer daughter of Basheer ur Rehman, PST, Govt. Primary
School Tarairi District Abbottabad.
...APPELLANT

VERSUS

Government of Khyber Pakhtunkhwa through- Secretary Elementary and
Secondary Education, Peshawar & others.
...RESPONDENTS

SERVICE APPEAL

AFFIDAVIT

l,vMsi. Nahida Basheer daughter of Basheer ur Rehman, PST, Govt. Prirhary
School Tarairi District Abbottabad, do hereby solemnly affirm and declare
that the contents of foregoing appeal are true and correct to the best of my
knowledge and belief and nothing has been concealed therein from’ this

'[-1on0L|a'able Court.

Ml dee]

DEPONENT




o

9

BEFORE 1HE HONOURABLE KHYBER PAKHTUNKIIWA

SERVICE-T RIBUNAL PESHAWAR

Service Appeal No. /12020

- Mst. Nahida Basheer daughter of Basheer ur Rehman, PST, Govt. Prirhary

School Tarairi District Abbottabad.

...APPELLANT

VERSUS

Government of Khyber Pakhtunkhwa through Secretary Elementary and

Secondary Education, Peshawar & others.

...RESPONDENTS

APPLICATION FOR CONDONATION OF DELAY IF

ANY.

Respectfully Sheweth;-

That the above titled appeal is being filed before

“this Honourable Tribunal and contents of the Same

may kindly be treated as integral part of this

application.

That the appellant has brought a good prima facie

case and balance of convenience also lies in favour

of the appellant.

“That valuable rights of appellant are involved.

That the respondent No. 2 delayed the matter one
way or the other pretext and respondent No. 2
shore that appellant is entitled for the same.and

A



0

latler * on  dismiss ~ the ‘request/ appeal of the
appellaﬁt which was come to the knowledge of the
appellant on 04/01/2020 due to whichappeal in
hand Being‘ filed and there is no question of
limitation in many maﬁer in service cases if
Honourable Tribunal seelrh appeal is time barred
the time may please be condone for the end of k

justice.
5. That delay in filing of service appeal is not willful.

It is therefore, humbly prayed that the delay if any may -

kindly be condone in the interest of justice.

VARSI
...APPELLANT
Through

Dated: 254 ©| /2020 | |
| (MUHAM‘M%D LIAQAT) "

Advocate High Court, Abbottabad
AFFIDAVIT:-

I, Mst. Nahida Basheer daughter of Basheer ur Rehman, PST, Govt. Primary
School Tarairi District Abbottabad, do hereby solemnly affirm and declare
that the contents of foregoing application are true and correct to the best of

my knowledge and belief and nothing has been concealed therein from this

X g

DEPONENT

 Honourable Court.
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| BEFORE THE PESHAWAR HIGH COURT, r], '
’ ABBOTTABAD BENCH C‘ ‘\:) ;:gf%;" .
e -G RT IR A GONERVRE
Néheeda Bashk widow of 'Sae.ed ur Rehman Qureshi~ caste Gujjar, resident
of Mail Bat Jabar Devli, Shinkiari, Tehsil and District Mansehra, now at
Central Prison, Haripur. :
‘ ....CONVICT/APPELLANT
VERSUS ,. '
1. The State ) oy
M;,J»cw &&mww \\ =S /
2. Saeed ur-Rehman son of Muhammad Haroon, resident of\Mall*B ats e ;
~ Jabar Develi, Police Statign Shinkiari, Tehsil and District Mansehra. ;
:‘f«& coletr &Jﬂw M_f AL |
The et 'f Ww N .....RESPONDENTS
c‘: ¢'ﬂ/'l“"e
i

' ¢« .
- CHARGED UNDER SECTION 302/34 PPC VIDE

FIR. NO. 1548 DATED 20/11/2009 POLICE

STATION CITY, MANSEHRA.

APPEAL, AGAINST THE JUDGMENT / ORDER
DATED 22/06/2013 PASSED BY LEARNED
SESSIONS JUDGE, MANSEHRA IN SESSIONS»CASE

'NO. 50/vil OF 2010, WHEREBY, THE LEARNED



A8

s
- . =
- Judgment Sheet @ "ﬁ/”
_IN'THE PESHAWAR HIGH COURT, |
3 ~-ABBOTTABAD -BENCH |
~ JUDICIAL DEPARTMENT |
.CLA..No..97-A....of..2013...
o  JUDGMENT
Date of hearing............- e DT 06.2006 e

Appellant...(Naheeda Bashir) by Mr. Fazal-i-Haq Abbasi, .
Advocate... :

Respondent(s)...(The State etc) by M/S Muhammad Nacem Abbasi,
AAG and Muhammad Nascem Khan Swati,
Advocate ....... ‘

QALANDAR ALI KHAN, J:-  This criminal
appeal by Naheeda Bashir, convict-appellant,
connécfed Criminal Appeal No.101-A/2013 by
Muhammad Ashfaq Khan, convict/appellant.as

. well as Criminal f{evision No.26-A/2013 by
Habib-ur-Rehman alias Babu, petitioner, for
énhancement of sentence of imprisonment for
life awarded to the convicts/appellants in both
the Criminal Appeals to that of death arise out
of the same.case vide F.LR. No.1548 dated

29.11.2009 under sections 302/34 PPC Police

Station. City, Mansehra, therefore, this single




“judgment shall dispose of both the Criminal

Appeals as well as the Criminal Revision,
| iﬁentioned hereihébove

2. . The FIR was Iodged on the report of

Akhtar Nawaz Khan- ASI Pollce Station City,

Mansehra, who found dead body of an unknown

person Béaring words ‘Saeed.Qureshi’ on his

arm during patrol duty. The dead body was

- referred for postmortem to the DHQ Hospital,
Mansehra, and the report was entefed in_ the
Daily Diary of the .Police Station at Serial No.41 .
on 26.11.2009 at 0530 Hours. In his report, the

omplainant.” ASI stated that during routine
patrol duty at 0415 hours on 26.11.2009, he
;'eceived information about dead body lying on
Baidra Road Lohar Bafida and when he reached

there, he found Mangal son of Bakhtiar Khan

and Abid Shah son of Noor Nabi Shah watchmen

e I T AR

Certified to b L
1:)(}\5" R

i
AR IS

present there who told him that some unknown

persons(s) had thrown the dead body; but on

Peshav 3 T .
\Authonze(‘d' dor Se.79 g Ordns careful examination of the dead body, he could

not find any mark of violence bruises or bullet

marks, while on the right wrist of the dead body




#
'words.r'-’S:.aeed._ Qureshi’ were written in Urdu.
The 'complaﬁnant ASI removed the dead body to

DHQ':Mansehra fdr the purpose of postmqrtem

and vétar:ted inquiry under section 174 Cr.P.C.
During ‘inquiry, .the"_cause | of 'deat_h of the
deceased was reported as strangulation,
thefefore; case under section 302 PPC. was
registered against unknown per,so.n(s).

3. The postmortem report of deceased
Saeed-ur-Rehman. Qureshi also revealed

'ligatu_re' mark around whole neck of brown

‘' colouration extra vasation of blood present

eneath the marks. The Médical Officer also
found a'moderate swelling on front of the neck
below the ligature mark. However, ‘thyroid
cartilage was intact a‘nd the ligature mark was
situated above the thyroid cartilaget The 1.0.
prepared ;che site plan. During investigation,

statements of Habib-ur-Rehman, Mst. Zaib-un-

Nisa, Tahir Hussain and Mst. Sobia- were

nc\\

\r& B | .
i O o wid sorned recorded who charged the convicts-appellants
| e laE

for commission of the offence. The L.O. also sent

four phial containing contents of liver, stomach,




. ' 4:; . e 3'_ . H
lungs and ‘heart, but report of chemical
éxaminer for the Punjab, Lahore,was received

to the effect that_' poison was not de_tecté;d in the

investigation, complete challan was submitted.
4.  The learned trial Court/Sessions judge,
Mansehra, took cognizance in the ' case,

commenced trial, and charged both the

read with sectioii 34 PPC, to which they pleaded

case, tlie prosecution produced as many as
enty-six i’Ws,,and after prosec_uti(in had
closed its evidence, statements of both the
convicts-appellants were recorded under
section 342 Cr.P.C, wherein, they refuted
aliegétions of the prosecuticn, but declined to
be examined as their own witnesses on Oath
under section 340(2) Cr.P.C or produce defence
evidence. After hearing arguments of learned
Public Prosecutor assisted by learned counsel

for the complainant and also learned defence

-~ above . viscera. After completion of

convicts/ appellants under section 302 PPC -

not guilty and claimed trial. In. support of its

counsel, the learned trial Court/Sessions Judge,

®



L

Manshera , rendered .  judgment ~ dated.

22.06.2013, whereby, both the appellants,

o 'N'aheeda _Basl'.l-iirr widow of deéeasgzd Saeed-ur-
. R;ahmaﬁ__;hd_ Muhaﬁmad Ashfaq Khan were
:com;icted under 's'eAction,' 302(b) PPC and
awarded tﬁe sentence of imprisonment for life

with fine of Rs.lO0,000/- éach or in default

thereof to suffer one year S. and both the
appellants were also ordered to - pay
Rs.200,000/- as bompensation to legal heirs of

the deceased under section 544-A Cr.P.C, in

¢

“default whereof each was to suffer six months.
S.I. Benefit. of section 382-B Cr.P.C was also
extended to both the convicts-appellants vide

| the impugned judgment dated 22.06.2013.

5. ‘Arguments og learned counsel for both

the convicts-appellants, learned AAG assisted

by learned counsel for the complainant heard,
and record perused.

6. The occurrence is, admittedly, unseen;

and even mother of deceased. Saeed-ur-Rehman

Qureshi namely Mst. Zaib-un-Nisa (PW-19) who

was residing in the same house, allegedly,the




&

(;(
‘scene of occurrence, and shown present in the

house at the time of occurrence, said nothing

ébqiif- the commission of the offence, except that

her deéeas.ed sdn had come to home for
-célebrating Eid-ul.—DzH‘ia. and was served with .
meél. (bread and milk) ahd also tea by convict-
appellant and Wife of the deceased, Naheeda
Bashir, whereafter his son. was not feeling well
and went to the room alongwith his wife. It is
noteworthy that .two children of the convict-
appellant Naheeda Bashir and deceased Saeed-
ur-Rehman Qureshi were also present in the
house and aécording to the PW were taken to
‘the school by convict-appellant Naheeda Bashir
on the following mor‘ping, There was, as such,
no ocular evidence coining- forth from xth(.e place
where the occurrence allege;dly took place and
where inmates of the house were preseht at the

relevant time.

e 7. In the absence of direct eyewitness
ashanal wigh Cou

0 id Ot

1P s Undes

account, the entire case of the- prosecution
against the convicts-appellants hinges. on the.

circumstantial evidence, that too, not linked to
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the commission of the offence i.e. Qatl-i-Amd of
_the de_céaséd b_ut, predomiriéntly, reiating to
;e)'(tra': marital . félati'ops betwéen_ thé two
cf)r‘w.i.ct‘s-;aﬁpellants, on thé basis of statement of
friend of convict_-appgllant‘ Naheeda. Bashir,
namely; Mst. Sobia (PW-13), alleged strained
relations. ‘betwéen convict-appellant Naheeda
Bashir and her deceased husb:;md, intimate
relations between the two convicts-appellants
and their twice jo‘int visits to Naran alongwith
two children of,. convict-appellant Naheeda
ashir and stay at Irum Hotel and also their
night stay at Alif Laila Guest House, Abbottabad,
joint account of both the convicts-appellaﬁts in
Meezan Bank, Mans?hra, showing them as.
spouses ' inter se, di;ry of convict-'appAellant
Naheeda Bashir showing her estrangement
from the deceased husband, alleged pointation
of both the crime scene :and place of recovery
of dead body, recovery of electrical cord on the
~ alleged - pointation  of convict-appellant.

Muhammad Ashfaq Khan and also wagon




&
A8

. ~ bearing No.LES-5086 allegedly used for removal

of the dead body.

8. So far statement of Mst. Sobia Bibi (PW-

13) is concerned, she only deposed about

p_'resenc'e of a young m_an in the houée, without
'nvar‘ning him, wﬁen she once .visited house of
conVict—a;')pellaht Mst. Naheeda Bibi; and she,
then, idehtiﬁéd cOnvict-ap[;ellanf Muhammad
Ashfaq Khan in 'thé Court; but, strangely, she, in
‘the same - statement, deposed that convict-
appellant Mst. Naheeda Bashir used to -contact
onvict-appellant Muhammad Ashfag Khan
through her another cell phone secretly, and.
further that convict-appellant Naheeda Bashir
.hlad also given her cell phone number to
convict-appellant Mu;iammad Ashfaq Khan if
she could not be contacted on her that other cell
number only used for contacting convict-
appellant Muhammad Ashfag Khan. The-_trié]

Court accorded much. importance to the so-

called extra judicial confession of convict-

appellant Muhafnm-ad Ashfaq Khan in his

telephonic contact with the PW, which also




, 'ﬁ
appears unusual in view of statement of the PW,
after the oécurr’_ence; but the'léarnéd trial Court
’c.‘o,n-vienient_ly .o.\./(_erlooke_d this aspett_ that
.coﬁﬁct-éppellant"Muhammad Ashfaq Khan was

for the first time identified in the Court by the

PW as the young man haiving long mustaches

_ and’long,ﬁair and also having a mole on his face,
who was, statedly, present in. ~the house of
convict-app.ellant‘ Naheeda. Bashir, when she
“happened to once visit her house. In view of
such irreconcilable  contradictions and
inconsiétencies_in the statement of the PW, not’
ony her statement would lose credibility but the
so-called extra judicial confession would also be
;"endered bereft of any evidentiary value in the
light of j-udgments repc‘)rted as 1996 SCMR 188,
2012 MLD 1668 {Lahore} (b) and 2016 SCMR
274,

9. Likewise, the entire evidence showing

extra marital relations between both the

_-convicts-appellants on the one hand and
strained relations of convict-appellant Naheeda

Bashir with her deceased husband Saeed-ur-




0T
Rehman Qureshi on the other, comprising
evidence of taking of convict-appella@nt Naheeda

| Bashir alongwith. her two ,childr;en by éonvict-

appellant Muhammad Ashfaq Khan twice to

Naran and night stay'gt Irum Hotel and also
their night stay at Alif Laila. Guest House,
Abbéttabéd, their joint account in Meezan Bank,
Mansehra, as spouses -and diarj./ of convict-
appellant Naheeda Bashir may be proof of
anything but Qatl-z"~Amd of the deceased by the
convicts-appellants.
= 10. The learned trial Court failed to take
| notice bf this fact recorded in the F.LR. by
complainant Akhtar Nawaz Khan ASI that he
(;areful]y examined the dead body b;xt found no
marks of violence, b:;uises or bullet rﬁarks.
Therefore, the postmortem report. and
statement of Dr. Muhammad. Naeem, Medical

Officer, King ‘Abdullah Teaching Hospital,

Mansehra (PW-8) contradict both the F.I.R. and

statement of the complainant ASI by showing
Jligature mark around the whole neck and, as

such, cause of death as strangulation. In such a




v(y.\
Yo
<
ARy
- -s:“..'
“\'

e

situation, the sole incriminating recovery of
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electrical cord, so heavily relied .'upo'n by the
learned trial Court, would also lose evid’e,ntiary

value, if any.

11.  There is no ocular ac-cour‘lt of shifting of
the dead body from the alleged scene of
occurren;:e i.e.' house/room to the- place of
recovery i.e. Baidra Road in Qagon bearing
No.LES'-5086, furnished by any of the P.Ws
including driver of the- wagon namely Matloob
Hussain' (PW-20) and. Tanveer Ahmad

_ﬂ_‘/‘/v,* (PW-16) who asked Matloob Hussain (PW-20)

to hand Qver' his vehicle to the convict-appellant
Muhammad Ashfaq Khan; as they both only
-deposed about handing over of the wagon to
convict-appellant. MuI(iammad Ashfaq Kﬁan on
25.11.2009 and return of the vehicle by him to
PW-200n26.11.2009. |

12. Above all, illicit relations between. the

convicts-appellants and strained relations
between convict-appellant Naheeda Bashir and
her deceased husband Saeed-ur-Rehman

Qureshi, shown. by the prosecution as motive




AY
for the gffence, were himself discarded. and
disbelieved .by the learned tfia] Court at the

‘time  of recording conviction of the

L]

ch;/iétS/éppellants. It is, therefore, something
beyond comprehension that lon the one hand
the learned trial Court disbelieved evidence of
the 'prosécutioh regarding illicit relations
between the two convicts-apbellants and
~ strained relaﬁoﬁs between the convict-
appellant Mst. Naheeda Bashir with- her
deceased husband but on the other the illicit

+ relations between the convicts-appellants and

strained relations of convict-appellant Mst.
Naheeda -Bashir with her deceased husband
were relied upoh as circumstantial evidence
| {

leading to proof of case against the convicts-

appellants, hence their conviction and

sentences awarded tg them.

‘,,, 13. In short, there were so much glaring
contradictions and discrepancies in the case of
the prosecution. which made case against the

convicts-appellanfs replete with doubts, but the

benefit of such doubt was not extended to the
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convicts-appellants. The inipugried judgment of
* " the . learned' trial Court/SessionS Judge,
'Manse'hra, dated 22-.06.2013'is, therefore, not

- sustainable in law, which is set aside on the

acceptanée of the,-apbeals by both the convicts-
appellan%s, who stand acquitted of the charges.
The. coméicts-appellants be reléésed forthwith
from jail, if not required in any other case. In
the wake :of écquittal of the convicts-appellants,
the revis;ion petition for ,énhancement of
sentences'awarded to the convicts-app;ellants is

dismissed. .
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BERORE THE SERVICE TRIBUNAL, K
PAKHTUNKHWA, PESHAWAR | ,
" '_‘Service. Appeal No. /
f Naheeda Basheer daughter of Basheeriur Rehman resident of Mandian
% Abbottabac Ex-P.S.T Govt. IIC/\ Model School I\/lnpm Abbolt’lbad
3 K . _.IAPPELLANT
;{i ' ‘ . < hy ‘CI: S "\I: '\1'1‘ lx {‘1‘\‘1!:\ 5:“‘/"’ m
£ - g &
B | . VERSU$ . g Diary M__.ij_\’__*
LA‘\ & ' Pated 2 O/ ? /7 :
£ I Govt. of Khyber Pal\htunklnvq through Secxc tary }"lunumuv & .
5 Su,onddly Education, Peslnwal fr
£ 2. - Director, Education (l“cm'lic) Directorate  of  Elcmentary &
Secondary Educailon Khyber Pakhtunkhwa, P(,sha\\uu R | ‘
' 3. Deputy Director (F (mhu) Directorate of Llc,nwntaly & SuJond’l y o o
1 ' Education KPK, Pcslnwai i S ‘
; . ’ :
4. Dmtllci Education Olficer (Tclamc) /\bbolmbnd : _
, o S MSi ONDINTS o
’ .
SERVICE l")I‘M, UNDER ul CTION 4 ()l'
Fitedto-@aY KPK  SERVICE RIBUNAI ACT, 1974,
-’-‘1"'/(/" . 'r' E :
SRt " AGAINST THE ORDER E’N’DS"l.‘ NO. 743-46
b / Sl ) |
+ o EB-T (P)P/F]L DA'I LD 01/01/70]4 PASSED BY

. " RESPONDENT NO. 4 \K{'!3¥1'l’5,RE'13Y CTHE -
lR" "z:hv“‘ "‘3 To -‘L‘y . ‘,'-5 |

APPELLANT: WAS  DISMISSED  FROM

e |
SERVICE /-\ND AGAINST THE ACT AND
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BEFORE, THE, KHYBER PAKHTUNKHWA SERVICE sRIBUNAl,,
CAMP COURT, ABBOTTABAD.

H { !
Service appeal Noo 6272017 ‘ : o
oy : 4 P
1:- . ’ o : - - . ""'Y‘ ! E I.
h : Dale ol inshtution ... 16.01.2017 |
e IJate ol'decision ... - 27.06.2018 | E
! : . , |
¥ i , L
v MNaheeda Basheer l)nunhlu ol BdthCl ur Rdmmn 1L<‘.l(ibn1l of M andum Abbottabad, [ix- : l -
i . 4 : : ’
1; i PST Government JICA \/lnclul St,hool i /\bbolmbad b (Appeltant) [
i R | . | : iy
L V o © Versus o - |
4 - . - i
I 4 . The Government of  Khyber Pakhtunkhwa through Secrelary (E&SE) {
] :i : Departiment. Khyber Pakhtunkhwa, Peshawar and 3 others. _ . '
o 1 TG _ 'E; ; _— (Respondents) - - Co
N P > Present:- : o ' o
! ' ;.‘ (E {&\ ) ' . 3 j
! ok . - :
; E Mr. Muhammad Zarced Qureshi, . :
. . 4 - -y
ol o Advocate S For appeliant.
\ o i Sy . . . - [
NN AN ; Mr. Usman Ghani., -~ 4 : : o
4 ' P District Altorney ' L FFor respondents.
1 {A :g . .
, i : .

: I\/‘ll'(.hll]%H/\NSlll R L CHAIRMAN
L l\AR./\lllM/\l)]l/\S\,/\N . MEMBER.

LT
R YA

BRI U

BRSBTS

JUDGMIEENT

T T

\llliil/\N SHER, CHAIRMA N

SENT R

P

.

The appeal“in hand has been- preferred by Mst. Naheeda Basheer. against the A

' S b : '
impubned order dated 01.03.2014, whereby major penalty of dismissal from scrvice was
B ' :

i. e

D T S — —

imposcd on her but with effeet frony the date of her imprisonment i.¢. 22.06.2013
. e b -
F ! . Lo .

’ ‘. . ' -:‘ ~ . ;
ST 2 Short lacts relevant for the disposal of the instant appeal are, that the appellant
fi i ' ' o .
o Cwas iitially recruited on 21.03.2000 as PST Teacher at District Manschra. however,

St venal. tvn vemn b evtd 2
Vi

2 during her service she was charged in a murder case. Due to threats (o her Tife, on her

request. she was, translerred on 3(}".04.2013 o Dis tricl, Abbottabad. During the trial

i © helore the court ol Sessions lud% Mansehra, she rcimained on.bail. - howcever. on

v

1

L . oy
. )
' &

Peshawar 1 ' : I

.......
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the lcurnul \L,\\Iﬂn\ Indnc ‘Mansehra. ‘So she ww taker
Jnn(lcr’g.n her senlence.
I‘\'hnlxschra m .1ppml and 1
appeal
department 10 reinstate her, h_m‘vcvcr.

present appeal belore lhx% Tribunal.

the impugned dismissal order was passes
That il has been given effect 1'c1ms|)ccl‘ivcly.
opportunity ol hearing ava

avail remedy ol appeal in ime as she was unaware

22.06.2018. she was convicted under Sec{’.ioh 302 and sentenced Lo life imprisonment by

'

in custody and sent to jail to

The appellant Lhdl’lcn%d the order ol lcal'ned Sessions Judge.

he Wmlhy Pcshawm ]lwh Lomt \&ms p!msul to acccpl her
i { .
nd 'ucqui{lcd on 27.06. 70!6 /\Itu s,cllmﬂ d(,qllllll.(l she dpploa«.h(,d the

her request was not responded. so-she brought the

T

S

Arguments heard and record perused.

1
|

b
Te zarned counsel for tht. appcllanl contended that
g o .

secd by the respondents in clear violation ol ltaw.

My, Zareed ()uu,xhl /\dvoc‘ll(.

i

‘That the uppellanl was neither heard nor any
i 5

s given Lo hu [Further c,onlcnuc.d that the appcliant could not

+

01 hu dlsmx\sai order as at the time 0[

passing ol the impugned m'(lu. she wm* buhmd the. blm dl‘(,umdl fail, Haripur. So he

aside the llﬂpL“"!lLd order and 1cm\1alc the appellant in service

. : 3
i L t
with alt hack benelits, , b

Feue \lul the court 1o scl

o

S Ve Ulsian Ghoni. tearned Pistrict Attorney For respondents strongly opposcd the

contentions ol the fearned: counsel for the appellant by arguing that not only the

he appcl\anl s time bau(,d but. |thL impugned order has been

1
available to it under Rule 8 of the Khyber

departmental appeal ol t

Cpassed by the authority under the powers

Pakhtunkhwa Government buv(mls {l'x\.D) Rules. 2011 'md so retrospective eftect wiil

not nulhily the lmpugncd ()rdcv. Sccondiy, that afier her acquittal from the Hon bie High
- i .

¢ the luspondcnls aiiu (hree months which was time

'

Courls \hg pxuiuu,d appeal b 1

barred. So on this score alone. her appeal is liable to be dismissed. e !urlhcr contended

ATTESTED

(PR S
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Qo far as the contentions raised by the learned District Attorney are concerned it :
‘ : 3

P iind answer in the disCussto

wil n madeabove.
i

X or the loregoting limited: discussion. and without' ¢

-

jeeply touching merit of the

S~

A 5 5
: : ; N A
case. this appeal 1s allowed to the exient that the impugned order dated 01.03.2014

- gtands sct aside  and the case is remanded back to the authority to conducta full-fledged
accofdance with law| preferably within a period of four

g . . . P B NS .
4 enquiry. il so necded. strictly 10

i Inthe circumstances of

f

¢ of this judgment. the case,

e e e e
e e g i T 4

months rom the date ol reecip

[is ! . . P
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Tribunal ¢

RE-INSTATEMENT.ORDER. BRI ;

T comply with t'h_e order/Judgment dated 27-06-2017 of the Khyber Pakhtunkhwa service
m’.rip at Abbottabd};nder Appeal No 62/2017 and according to the Recommendation of L
the =nquivy Officer {Referenc% this office No.8145-53 dated 14-11-2018) Mst.Naheeca Bashir Ex-PST .-

‘of J'CA hodel School Mirpur qmbbottabad) already Re-Instated in the service vide this officz No.

8145-53 datesl 14-11-2018ls
_Qalandarbad) on tivz

'followiq

ereby directed to assume her duty at GGPS Terhari (Circte
term and Conditions. T :

..She will take over charge 3t GGPS Tehrari immediately.
,;::g'Shé‘i.é hereby allowed the(suspension allowance for the period in which she remained
behirid the Bar i-e 22-06-2013 to 27-06-2016.
2 The intervening period with effect from 28-06-2016 to ‘late of joining of duty is hereby
' ;,.f_’adjlgs;e_ci as ZOL {(with payl). - ' ' ' ‘
“She is heveby warned to thke great care in future. o
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DISTRICT El)U%&ON OFFICER ’

_ (FEMALE| ABBOTTABAD. . *

Endst. No. 23T L/ =

. Copy tof informaticn to:-

Tegcher Concerned.
'

e
‘

¥
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|
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Dated 27 [/ _J019. ) g

The Horiorable Registrar, Khy ser Pakhtunkhwa, Service Tribunal camy: Abbottabad
"The District Comptroller

““The District Accounts Offider Abbottabad. 4
, The Sul, Livisional Educatipn Officer (Femaie) Abbottabad.
The Hzad {zacher concerrjed. ' '

. Py
of A:counts (IMU) Abbottabad. L
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- BEFORE THE HONRABLE SERVICE TRIBUNAL KHYBER

-4

"' PAKHTUNKHWA, PESHAWAR CAMP COQURT ABBOTTABD.

MST NAHEEDA BASHIR

- APPEAL NO 748-A/2020

.......... eveeerreessssesesssssess APPELLANT

Vs

| GOVERNMENT OF KHYBER PAKHTUNKHWA THROUGH

SECRETARY EDUCATION DEPARTMENT PESHAWAR &

OTHERS................RESPONDENTS
INDEX
S.No | Description .
: Annexure Page-No.
1. Para wise comments & Affidavit 13
2. Anngxure A LL—S
3 _ B
' Annexure wp 6 -7
Respondents
Dated

Through Representative
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i BEFORE THE HONRABLE SERVICE TRIBUNAL KH YBER

PAKHTUNKHWA, PESHAWAR CAMP CQURT ABBOTTABD.

APPEAL NO 748-A/2020

MST NAHEEDA BASHIR .....cciiiiiiirinerincnnniiieniianienenee APPELLANT

VS
GOVERNMENT OF KHYBER PAKHTUNKHWA THROUGH

SECRETARY EDUCATION DEPARTMENT PESHAWAR &
'OTHERS.................Respondents

Para wise comments on behalf of the resgondents No 1 to 4.

Resgec;tZully Sheweth:

Para wise comments on behalf of the respondents No 1 to 4 are as under.

PRELIMINARY OBJECTION

1.

2.

3.

That the appellant has no locus standi/cause of aﬁtion to file instant ap.peal.

That the appellant is stopped to agitate the instant matter befo;e this Honorable Tribunal.
That the appelllant has not approached this Hdnorable Tribunal with clean hands.

That the appellant has filed instant appeal witﬁ ;nalaﬁde intention for wrongful gain and
suppressing the original facts, from this Honorable Tribunal, hence the appeal is liable to
be dismissed. .

That'the appeal is hopelessly time barred.

That the appellant is treated as per rules and law and policy. Therefore appellant is not
entitled for any relief -and hence appeal is liable to be dismissed withouf further
proceeding.

That the instant apj)eal is not maintainable in its presént form.

That appellant was found irregular/absent in her respective duties.

That the instant appeal is against the law/service rules hence not maintainable in the eye

of'jlaw and liable to be dismissed.

10. That the appellant has field the present appeal just to pressurize the respbndents. |

11. The tespondent with in law and rules the order No 289 dated 17-01-2015 issued after

fulfiliment of the codal formalities hence appeal is liable to bé dismissed.

&



FACTUAL OBJECTION

1.

2.

Para No 1 is correct pertains to record hence no comments.
Para No 2 ef appeal also pertains to record. No comments.

Para No 3 of the appeal pertains to record. No comments.

. Para No 4 is correct and relates to record. No comments.

Para No 5 is correct to the extent that during the lockup custody in jail, appellant was

~ remove form services, and her application was not entertained at that time.

Para No 6 of the appeal is Pertains and record.
Para No 7 is correct. Appellant filed service appeal which _\;vas accepted and directed

the respondent to conduct the enquiry. (Photocopy of enquiry report is annexed as

Annexure “A”.

«

. Para No 8 of the appeal it is submitted that on the recommendations of enquiry report

appeal was reinstated in service and adjusted at GGPS Tarrari Abbottabad.

Para No 9 of the appeal is correct to the extent that thé appellant was filed appeal
which was not entertained. Worthy directed called comments in.respect of appel-]ant.
appeal, respondent No 3 replied in detail vide letter No.8447 dated 08/10/2019.

(Photocopy of reply of appeal is annexed as Annexure “B”,

10. Para 10 of the appeal is incorrect and subject to prove.

11. Para No 11 of the appeal is incorrect. Appellant is not aggrieved. Appeliant treated as

. per rules and law. A

GROUNDS

a.

~Para of the ground “a’ is incorrect, hence denied. Appellant has been treated as per

rules.

Para of the ground “b” is incorrect. Denied stréngly. As replied above.

Para of the -ground “¢” is incorrect. Reply has already been gi;/en in agove factual
objection in detail. _ ‘- '

Para of the groxlmd—“d” is incorrect, hence denied. The appellant has been treated as
per rules.

Para of the ground “e¢” is incorrect. Strongly denied. As replied in facts.

Para of the ground “f” incorrect all the proceeding has been done by the authority as

per rules and law.

Para of the ground “g” is incorrect.

L3

h. Para of the ground “h” is incorrect, others. points will be argued at the time of

arguments with the permission of Honorable Tribunal.

Para “I” of the appeal incorrect. The instant éppeal is time barred..



.

It is therefore humbly prayed that in the light of
foreg’oing' commeni{s the appeal may graciously - be

¢

dismissed with cost throughout.

. | | 9
Sub Divisional Education Officer istrict Education Officer .

(Female) Abbottabad. (Female) Abbottabad.

(Respondent No 3) |

Secretary Edu (EX& SE)
" DirectoKhyber Pakhtunkhwa . Khyber Pakhtunkhwa
Elementary & SecondaPeshawvar. Peshawar. -
Khyher Pakhtunkhwa Peshawag - ‘
(Respondent No 2) - (Respondent No 1)

>

Through Representative

 AFFIDAVIT

Stated on oath that the contents of instant Para wise comments are true and
correct to the best of my. knowledge and belief and nothing has been concealed from

this Honorable Tribunal.

‘ﬁ; L

dditional Advocate General
- Khyber Pakhtunkhwa
‘Service Tribunal Peshawar

=
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 Dated: 24.11.2018

' ﬁ Nh ot
The District Education Officer (F) : €
E & SE, Abbottabad )

ENQUIRY REPORT OF MS. NAHEEDA BASHEER, PST G.G.JICA MODEL
SCHOOL MIRPUR ABBOTTABAD

in compliance of your Endorsement No: 8144 Dated: 14.11.2018, received on
20.11.2018 and letter No: 6675-78 Dated: 17.09.2018. received on 17.10.2018 along with
record and Service Book, detailed enquiry report is as submitted for further orders, please.

PLACE OF GHS#: 3 Abbottabad, DEO (F) E&SE and G.G.JICA M.S Mirpur, Abbottabad
INQUIRY:

PROCEEDINGS: The undersigned officers adopted the proceedings given below:

1. The undersigned looked into the charge sheet and statement of allegations served by
the DEO (F) E&SE Abbottabad and related record of office File. Annexure: A

2. The undersigned officers called the teacher concerned at GHS No: 3 Abbottabad and
served the Questionnaire separately and her reply, which is attached in Annexure: B

3. The preliminary inquiry report was submitted on 27.10.2018 is attached in Annexure:
4. The brief of the case is attached in the Annexure: D. !

FINDINGS: M (/

Keeping in view the reply/information gathered from school record<the/u
the opinion that:

1. The office of the DEO (F) Mansehra did not initiate any departm Ac
of having complete information regarding her initial arrest and o ‘b%
case. Similarly it was her duty to intimate her court case proceeding
DEO (F) Abbottabad before relieving her to district Abbottabad.

2. The office of the Deputy Directress E&SE KP Peshawar while issuing her t ansfdr at
the request of teacher concerned and on the grounds of threats regarding the said
case to GGPS Gul Dhoke, District Abbottabad vide Endst No: 1143-48 Dated:
11.07.2011 also did not record anything in the said order, which would allow the
office of the DEO (F) E&SE Abbottabad to assess the sensitivity of matter then.

3. The Principal JICA Model School Mirpur approved her -CAQL on 22.06.2013 in which

the teacher concerned has clearly informed regarding her date of decision in the
said case. '

4. The office of the DEO (F) Abbottabad failed to initiate any disciplinary action even on
the absence/arrest report of the ADO Circle on 28.06.2013 in the said case fill
28.02.2014. It is added that the ADO Circle Abbottabad recommended her
suspension in her report, which was not then taken by the office of DEO (F).
Nevertheless the competent authority, DEO (F) E & SE issued her dismissal order
on 01.03.2014 retrospectively from the date of her arrest, i.e. 23.06.2013 (keeping
the Rule 8- Action in case of conviction in mind but actually applied Rule 3 on paper

in her order. Similarly no due care was ensured that the teacher concerned could
receive the copy of decision.

5. The teacher was arrested in unusual circumstances (instant arrest) and sentenced
to jail) and she admitted that she could not informee the Principal. Nevertheless it
was her negligence that she did not inform at all to neither Principal about her arrest
nor to the office even from Central Prison Haripur up to her date of dismissal, i.e.

01.03.2014. However, she had no information about her dismissal either. She drew
her last pay in May 2013.

6. The teacher concerned was acquitted on the lack of evidence (considered as
honourable), when the Honourable PHC Abbottabad Bench issued judgment under
Cr.A No: 97 of 2013 on 27.06.2016. She remained for 3 years and 20 days in

L S

T e )

a Page 1



" Central Prison Haripur and released from it on 15.07.2016. She made appeals for

" the restoration of her service to the then DEO (F) Abbottabad in August 2016 and to

. the Secretary on 11.08.2016 and finally departmental decision of holding a De-novo
Enquiry was initiated in mutual consultation with KP Law Depariment.

7. She submitted her casual Leave application on 21.06.2013 to her Principal JICA
~ Modet Schoot Mirpur(Copy attached in Annexure: B). Hence, the case regarding her
willful absence from duty reported w.e.f: 24.06.2013 to 28.06.2013 (4 days) and
. further up to her dismissal, i.e 01.03.2014 was not even properly taken upf/initiated
* by the office of the DEO (F) Abbottabad as per procedures of Willful Absence Rule-9
of E&D 2011 right from the start. As stated above in point 3 and 5, she was arrested

in unusual circumstances and was released later on 27.06.2016. ‘

RECOMMENDATIONS

In the light of the findings stated above in detail, the following is recommehded:

1.  The case of wiliful absence from -duty against her w.e.f: 24.06.2013 to
28.06.2013 (4 days) and further up to her dismissal, i.e 01.03.2014 was wrongly -

taﬁwﬂnitiamf'ihe office of DEO (F) E&SE Abbottabad as per finding of
point 7. .

2. The negligence of Ms. Naheeda Bashir, was evident as she did not inform the
office during the whole period of imprisonment to the office of the DEO (F)..
E&SE Abbottabad about her arrest/sentence. However keeping in view the
unusual circumstances as well as her. acquittal from Honourable PHC,
she shall be CENSURED accordingly under 4- 1 (a) of E&D 2011.

promotion on her turn) during the period of her confinement in custody on
. account of her involvement in the murder case in the light of honourable
Supreme Court directives/decision in a similar case. (Copy attacheq)

Submitted for further order, please.

Coon

- Alvina Shahnaz

Principal )

G.G.H.S Dhamtour, Abbottabad . G.H.5-Sheil-ul-Bandi, Abbottabad
{Enquiry Officer) . : . (Enquiry Officer)




OFFICE OF THE DIST RICT EDUCATION OFFICER (FEMALE ABBOTTABAD
No 89[(7 pated: &—107 ﬁ
Phone No. 0992~342533-342324
i
To
- The Deputy Director Female
. Elementary & Secondary Education
_Department Khyber Pakhtunkhwa-
Peshawar.
Subject: APPEAL.
Memo:

Reference your letter No 2381/F N0365/F/Appea1/A Abad dated Peshawar 21-08-2019, \
captloned above appeal in respect of Mst Naheeda Bashir PST GGPS Tarhori District -
Abbottabad. The brief history of the appellant is as under.

BRIEF HISTORY OF THE CASE

1. That, It is submltted for your kind information that Mst Naheeda Bashlr was appomted as .
~ PSTinyear 21-03-2000 in GGPS in Mansehra. '

2. That, Mst Naheeda Bashir the present appellant transferred for Mansehra to Abbottabad
" on dated 03-04-2013 at JACA Model School Mirpur.

ﬂ ~ 3. That appellant was charged in Case FIR No 1548 dated 29-11-2013 under sectlon 302/34
y | - PPC Police Station City Mansehra.

4 That on 22-06-2013, Learned Session Judge Mansehra convicted the appellant’ and'
L “awarded her sentence of imprisonment for life with a fine of RS 100000-/=.
\ 5. That, That appellant filed appeal against the order of Learned Session Judge Manshera in
Honorable High Court Peshawar Abbottabad Bench. The Honorable High Court accepts

the appellant appeal and acquitted her form the charges.




11.

&

That ef?_’ter acquittal appellant came to office of the under signed at that time she was
informed that after the awarded sentence by Session Judge Mansehra appellant was
dismissal form service on account of her absence vide letter No 743- 46 dated 1-3-2014.
That, after receiving dismissal order appellant filed Departmental appeal for her re-
instatement as PST which was not entertained at that time.

That, after Departmental appeal Naheeda Bashir Filed Service appeal NO 62-A/2017,
before the Honorable Tnbunal Peshawar for her re-instatement. -

That undersigned contested the case and filed comments with complete record.

. That Service Tribunal decide the Service appeal 27/6/2018, which annexed as Annexure

“A”)' .
That after the receiving judgment a letter of request has sent to high up for filling CPLA

agamst the order passed by Honorable Tnbunal dated 27-06-2018. (Copy of request letter

12.

13.

14.

is annexed as_Annexure “B”).

That the scrutiny committee discuss the case all its aspect and same is return to the
administrative department for implementation of Honorable Tribunal for de-novo inquiry

against the appellant. (Photo copy of minutes of scrutiny committee_is_annexed as

Annexure “C”)

That in the light of scrutiny committee decision, implement the Tribunal order constitute
the de-novo inquiry. (Photo copy of inquiry report is annexed as Annexure “D”.)

That on the recommendation of the inquiry officer appellant was re-instated on her

services. (Photo copy of re-instatement_order is annexed as Annxure “E”)

Report of the Naheeda Bashir PST is presented for your kind disposal please.




KHYBER PAKHTUNKW&' : All  communications should be

addressed to the Registrar KPK Service

SERVICE TRIBUNAL, PESHAWAR Tribunal and not any official by name. N

No. KO 7 /ST

Ph:- 091-9212281
Fax:- 0919213262

Dated: =3 — o2z

To
The District Education Officer Female,
-Government of Khyber Pakhtunkhwa,
Abbotabad.

Subject:. JUDGM'ENT IN APPEAL NO. 748_@0 MST. NAHIDA BASHEER. .

~lam directed to forward herewith a certified copy of Judgement dated
17.01.2022 passed by this Tribunal on the above subject for strict compliance.

| Eﬁcl: As above

REGISTRAR
KHYBER PAKHTUNKHWA
- SERVICE TRIBUNAL

PESHAWAR



Y BEFORE THE HONRABLE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA, PESHAWAR CAMP CQURT ABBOTTABD.

/ - APPEAL NO 748-A/2020 -
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i}
g \E
' j '

GOVERNMENT OF KHYBER PAKHTUNKHWA THROUGIH

SECRETARY EDUCATION DEPARTMENT PESHAWAR &
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BEFORE THE HONRABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR CAMP COURT ABBOTTABD.

APPEAL NO 7I48~A/2020
‘MST NAHEEDA ‘BASHIR ........................................ ... APPELLANT

A\

GOVERNMENT OF KHYBER PAKHTUNKHWA THRO-U.GH
SECRETARY EDUCATION DEPARTMENT PESHAWAR &
A "OTHERS................. Respondents

Para wise comments on behalf of the respondents No 1 to 4.

fResDectful ly Sheweth:

Para wise comments on behalf of the respondents No 1 to 4 are as under.

PRELIMINARY OBJECTION

1. That the appellant has no locus standi/cause of action to file instant appeal.

N

.. That the appellant is stopped to agit‘ate the instant matter before this Honorable Tribunai.

Wl

That the appellant haé not approachfted this Honorable Tribunal with clean hands.
4. That the appellant 11a§ filed instant appeal with malafide intgntioﬁ for wrongful gain and
" suppressing the.original facts, from this Honorable Tribunal, hence the appeal is liable to .
. bedismissed.
5. Thalt the appeal is hopel_essly time barred. . ?
6. That the appellant is treated as per ruieé and law aﬁcl'i policy. Therefore appellant is not
entitled for any relief and hence appeal is ;iable- to be dismisséd without further
pro‘ceediln g. | | |
7 That the'in‘stént appeal is not maintainablle in» its present form. -
8. That appellant 'was found irregular/abs_ent in he::r respéctiye ciuties.
9. .That" the instant appeal is against the law/;ervice rules hence not maintainable in thé eye

of law and liable to be dismissed.

- 10. That the appellant has field the present appeai just to pressurizé the responclenfs.



FACTUAL OBJECTION

D

2.

Para No 1 is correct pertains to record hence no conlments.

Para No 2 of appeal also pertains to record. No cornxnellts.

Para No.3 of the appeal pértains to record. No connments.

Para No 4 s correct and relates to record. No conni‘ncnts.

Paré‘No 5 is correct to the extent that during the lockup custody in jail, appellant was

remove form services, and her application was not entertained at that time.

Para No 6 of the appeal is Pertains and record.
Para No 7 is correct. Appellant filed service appeal which was accepted and directed

the respondent to conduct the enquiry. (Photecopy of enquiry report is annexed as

Annexure “A”,

" Para No 8 of the appeal il is submitted that on the recommendations of enquiry report

appeal was reinstated in service and adjusted at GGPS Tarrari Abbottabad.

Para No 9: of the appeal is correct t.o the extent that the appellant was filed appeal
which was not entertamed Worthy directed called comments in respect of appellant
appeal respondent No 3-replied in detail vide letter No.8447 dated 08/10/2019.

Photoco of reply of appeal is annexed as Annexure “B”.

10. Para 10 of the appeal is incorrect and subject to prove.

11. Para No 11 of the appeal is incorrect. Appellant is not aggrieved. Appellant treated as

'ner rules and law.

GROUNDS

Para of the ground “a’ is incorrect, hence denied. Appellant has been treated as per

rules.

Para of the ground “b” is incorrect. Dénied strongly. As replied abo(té ’
Para of the ground “c” is incorrect. Reply has already been given in abovc factual
objection in detail. ‘ ' .

Para of the ground “d” is mcorrect hence demed The appellant has becn txeatf-d as
per rules. ' ‘ '

Para of the ground “e” is incorrect. Strongly demed As replied in facts.

Para of the ground “f ihcorrect all the ploceedmg has been done by the authority as

per rules and law.



It is therefore humbly pra);ed that in the light of

foregoing comments the appeal may - graciously be

- dismissed with cost throughout.

Sub Divisional Educafi n%fﬁcer

(Female) Abbottabad.

; (:toKhyber Pakhtunkhwa

, Jememr\;& nrmuPesh,ﬁ)war
g Ki'yizee& Hankinen Po;hawa(

(Respondent No 2)

_%‘4

Through Representative

' /A
: istrict Education Officer

(Female) Abbottabad.

‘(Respondent No 3)

céﬁ;l/(l% SE)
Khyber Pakhtunkhwa

Peshawar.
i

(Respondent No 1)

AFFIDAVIT -

Stated on oath that the contents of instant Para wise comments are rrue and

cor rect to the best of my knowledge and belief and nothmg has been concealed from
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Dated: 24.11.2018

The Disfrict Education Officer (F) /}pW L
E & SE, Abbottabad ' M 4 7 7

ST G.G.JICA MODEL

ENQUIRY REPORT OF MS. NAHEEDA BASHEER, P
SCHOOL MIRPUR ABBOTTABAD

Memao:

‘In compliance of your Endorsement No: 8144 Dated: 14.11.2018, réceived on
20.11.2018 and letter No: 8675-78 Dated: 17.09.2018, received on 17.10.2018 along with
record and Service Book, detailed enquiry report is as submitted for further orders, please.

PLACE OF GHSi 3 Abboltabad, DEO (F)

E&SE and G.G.JICA M.S Mirpur, Abboltabad
INQUIRY: |

PROCEEDINGS: The undersigned officers adopted (he proceedings given below:

1. The undersigned looked into the charge sheet and stalement of allegations served by
the DEO (F) E&SE Abbottabad and related record of office File. Annexure: A

2. The undersigned officers called the teacher concerned al GHS No: 3 Abboitabad and
served the Questionnaire separalely and her reply, which is altached in Annexure: B

3. The preliminary inquiry report was submitled on 27.10.2018 is attached in Annexu
4. The brief of the case is atiached in the Annexure: D.

FINDINGS: 'lfk"/ A

Keeping in view the reply/information gathered from school record; the fuhclgTsig
the opinion that: 7

1. The office of the DEO (F) Mansehra did not initiate any departmepta

of having complete information regarding -her initial arrest and o
case. Similarly it was her duty to intimate her court case procee
DEO (F) Abbottabad before relieving her to district Abbottabad.

A \j\».
AN\
2. The office of the Deputy Directress E&SE KP Peshawar while issuing her transfdrat
the request of teacher

concerned and on the grounds of threats regarding the said
-;ﬁ,;‘?‘ case to GGPS Gul Dhoke, District Abbottabad vide Endst No: 1143-48 Daled:
kn 11.07.2011 also did not record anything in the said order, which would allow the
‘,;3 office of the DEO (F) E&SE Abbottabad 1o assess the sensitivity of matler then.

‘f” 3. The Principal JICA Model School Mirpur af.;proved her C'L on 22.06.2013 in which

lhe teacher concerned has clearly informed regarding her date of decision in the
said case.

4. The office of the DEO (F) Abbottabad failed 1o initiate any disciplinary action even on
the absence/arrest report of the ADO Circle on 28.06.2013 in the said case till
28.02.2014. it is added that the ADO Circle Abbottabad recommended her
suspension in her report, which was not then laken by the office of DIEOQ (F).
Neverlheless the competent authority, DEO (F) E & SE issued her dismissal order
on 01.03.2014 retrospectively from the date of her arrest, i.e. 23.06.2013 (keeping
the Rule 8- Action in case of conviction in mind but actually applied Rule 3 on paper

in her order. Similarly no due care was ensured lhat the teacher concerned could
receive the copy of decision. -

The teacher was arrested in unusual circumstances (instant
to jail) and she admitied that she could not informes the Pri
was her negligence that she did not inform at all to neither Pri
nor to the office even from Central Prison Haripur up to her
01.03.2014. However, she had no information about her dism
her last pay in May 2013.

arrest) and sentenced
ncipal. Nevertheless it
ncipal about her arrest
date of dismissal, ie.
issal either. She drew

T e

6. The leacher concerned was acquitted on the lack of evidence

{considered as i
. honourable), when the Honourable PHC Abbottabad Bench issued judgment under o
Cr.A No: 97 of 2013 on 27.06.2016. She remained for 3 years and 20 days in . A

R IEI YT o



. Central Prison Haripur and released from it on' 15.07.2016. Shé macde appeals for
the restoration of her service to the then DEO (F) Abbottabad in August 2016 and to

the Secrefary on 11.08.2016 and finally departmental decision of holding a De-novo
Enquiry was initiated in mutual consultation with KP Law Department.

. She submitied her casual Leave application on 21.06.2013 to her Principal JICA
Model School Mirpur-(Copy attached in Annexure: B). Hence, the case regarding her

- wilifut absence from duty reported w.ef: 24.06.2013 to 28.06.2013 (4 days) and

.. further up to her dismissal, i.e 01.03.2014 was not even properly taken up/initiated
by the office of the DEO (F) Abbottabad as per procedures of Willflul Absence Rule-9
of E&D 2011 right from the start. As stated above in point 3 and 5, she was anresied
in unusual circumstances and was released later on 27.06.2016.

RECONMMENDATIONS

In the lighi of the findings stated above in detail, the following is recommended:

The case of wiillful absence from duty against her w.e.f: 24.06.2013 to
28.06.2013 (4 days) and further up to her dismissal, i.e 01.03.2014 was wrongly
taken up_/ initiated by the office of DEO (F) E&SE Abboltabad as per finding of
\ pbin_l 7. . :

| .

2., The negligence of Ms. Naheeda Bashir, was evident as she did not inforim the

‘ office during the whole period of imprisonment lo the office of the DEO (F) -

" Z88E Abbottabad about her arrestisentence. However keeping in view the

unusual circumstances as well as her acquittal from Honourable PHC,
she shall be CENSURED accordingly under 4- 1 {(a) of E&D 2011.

She shall be treated on duty and is entitled for all financial benefits (including
promotion on her turn) during the period of her confinement in custody on
account of her involvement in the murder case in the light of honourable
Supreme Court directives/decision in a similar case. (Copy attached)

T

y"} Submitted for further order, please.

- SGaT

‘Alvina Shahnaz

Principal

G.G.H.5 Bhamtour, Abbottabad - " G.H.S-Shejlk-u-Bandi, Abbottabad
i {Enguiry Officer) - (Enquiry Officer)
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OFFICL 01“ THE DISTRICT EDUCATION OFI”ICER (FEMALE) ABBOT:IABAD

'. . o No Bll [(7 Dated: ((é \O F

Phone No. 0992-342533-342324

To 1 ;
' The Deputy Director Female
Elementary & Secondary Education
Department Khyber Pakhtunkhwa
Reshmwir. ‘
L B
Subject, APPEAL.
| Lo

ﬁ’fcmo: |

Il{efelen‘ée your letter No 2381/F.No365/F/Appeal/A. Abad dated Peshawar 21-08-2019,
captloncd above appeal in respect of Mst Naheeda Bashir PST G(vP% Tarhori Districi
/\bbotldbad T he brief hlstony of the appellant is as under.

BRIEF HISTORY OF THE CASE

1. flﬂt u %s submitted for your kind information that Mst Naheedal Bashir was appointed as
PS T in yeai 21-03-2000 in GGPS in Mansehra. ‘ '

2. Th'1t Mqt Naheeda Bashir the plesen’r appellant transferred for Mansehra to Abbetlabad
on dated 03-04-2013 at JACA Model School Mirpur.

j. That appeliant was charged in Case FIR No 1548 dated 29-11-2013 under section 302/34
PPC Poiioc Station City M’lmelua

4. ;lhgt on 22-06-2013, Learned Session Judge Mansehra convicted the appellant and
Iaw*trdea her sentence of imprisonment for life with a fine of RS 100000-/= .

5. That, T h'\t appellant filed appeal against the order of Leained Session Judge Manshera in
;Honma‘bie High Court Peshawar Abbottabad Bench. The Honorable High Court accept

:the app:el!a.nt appeal and acquitted her form the charges.
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10.

12.

13.

14.
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That aftcn acqmltal appellant came to office of the under’ signed at that time she was

mio: med lhat after the awarded sentence by Sessu)n Judge Mansehla, appellant was
dlSlT]lSSa] 101 m service on account of her absence vide letter No 743- 46 dated 1-3-2014.
That after’ lecewmg dlsnnssal order appellant filed Departmental appeal for her re-
mstatemem as PST which was not entertained at that time.

That after’ Depaltmental appeal Naheeda Bashir Filed Service appeal NO 62- A/2017,

befone the Hononable Tnbunal Peshawar f01 her re-instatement.

That undcnslgned contested the case and filed comments with complete record.

“wn, |

That Senvnce Tribunal decide the Service appeal 27/6/201 8, which almexed as Annexure

. That' '\ftel the |ece1v1ng ]udgmcnt a letter of request hau sent to high up for filling CPLA

I
agamst the 01d01 passed by Honorable Tribunal dated 27 06-2018. (Copy of request leiter

is annexed fle Annexure “B”).

That the suutlny committee discuss the case all its aspect and same is return to the

admlmsuatwe dcpa1 tment for unplemcntatlon of Hononable Tribunal for de-novo inquiry

against the. appellant (Photo copy of minutes of scrutiny committee_is_anncxed as
Annexure “C” )

That in the hght of scrutiny committee demsxon lmplement the Tribunal order constitute

the dc novo mquuy (Photo copy of i 1nquny report is mmexed as Annexure “D”.)

Tlnl on lhe lecommclldallon of the mquuy ofﬁ031 appellant ‘was re-instated on hen

selvnces ( Photo copy of re- mstatement order i is annexed as Annxure “E”.)

4

Report of thé Naheeda Bashilj PSTis presénted for your kind disposal please.

|
i
..

. - ' : - ~ District Eduedtion Officer

(Femal€) Abbottabad.



