
^ before the KHYBER PAKHTUNKHWA service tribunal PESHAWAR
AT CAMP COURT. ABBOTTABAD

Service Appeal No. 748/2020

Date of Institution 
Date of Decision

30.01.2020
17.01.2022

Mst. Nahida Basheer Daughter of Basheer ur Rehman, PST 

Government Primary School Tarairi District Abbottabad.

(Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Secretary 

Elementary & Secondary Education Khyber Pakhtunkhwa 

Peshawar and three others.

(Respondents)

Muhammad Liaqat 
Advocate For appellant.

Kabir Uilah Khattak, 
Additional Advocate General For respondents.

Salah-Ud-Din 
Rozina Rehman

Member (J) 
Member (J)

JUDGMENT

Rozina Rehman. MemberfJ): Brief facts of the case are that

appellant was appointed as PST on 27.03.2000. She was implicated 

in case FIR No.1548 dated 29.11.2009 registered at Police Station 

City Mansehra U/S 302-34 PPG. She was acquitted by the august 

Peshawar High Court, Peshawar and after acquittal she moved 

application to the respondents for her adjustment where she came to

an

. • -<
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know about her dismissal from service on 01.03.2014. She filed 

departmental appeal but her request was not considered, therefore, 

she filed Service Appeal No.62/2017 which was accepted and 

appellant was reinstated vide order dated 07.01.2019. She moved 

application for recovery of arrears which was not considered, 

therefore, she filed departmental appeal which was rejected. Being 

aggrieved from the said order, she filed the instant service appeal.

an

2. We have heard Muhammad Liaqat Advocate learned counsel 

for appellant and Kabir Ullah Khattak, learned Additional Advocate 

General for the respondents and have gone through the record and 

the proceedings of the case in minute particulars.

Muhammad Liaqat Advocate, learned counsel for appellant 

submitted that the orders of the respondents are illegal, against law 

and facts as appellant was not treated according to the law; that she 

has been discriminated and was condemned unheard. He contended 

that the appellant has been acquitted of the charge honorably, 

therefore, she is entitled for full benefits and that in such like situation, 

the Apex Court has granted relief to the employees who after acquittal 

from murder charge claimed the benefit. Reliance was placed on 1998 

SCMR-1993: 2009 PLC (CS) 178 and 2007 SCMR-537.

3,

4. Conversely, learned A.A.G submitted that the appellant 

involved in a murder case and that she was removed from 

the allegations of her involvement in a criminal case, where-after, she 

filed service appeal which was accepted and respondents 

directed to conduct de-novo inquiry. He submitted that the appellant 

was then reinstated in service and properly adjusted at GGPS Tarrarai

was

service on

were
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Abbottabad. Lastly, he submitted that she was treated as per rules 

therefore, is not entitled to the relief as claimed by her.

5. Perusal of record would reveal that appellant Mst. Nahida 

Basheer was appointed as PST on 27.03.2000. During her 

she was implicated in case FIR No.1548 dated 29.11.2009 registered 

at Police Station City, Mansehra U/S 302 PPC. The learned Trial 

Court/Sessions Judge, Mansehra

service

rendered judgment dated 

22.06.2013 in the above-mentioned case, whereby, the appellant 

Nahida Basheer alongwith one Muhammad Ishfaq Khan 

convicted U/S 302 (b) PPC and awarded the sentence of

were

imprisonment for life with fine of Rs. 100000/- each or in default thereof 

to suffer one year S.l and both were also ordered to pay Rs.200000/- 

as compensation to legal heirs of the deceased. She was then taken 

into custody and sent to jail to undergo her sentence. She was also 

proceeded against departmentally and major penalty of dismissal from 

service was imposed on her vide order dated 01.03.2014. She 

challenged the order of learned Sessions Judge, Manshera in appeal 

and the Worthy Peshawar High Court was pleased to accept her 

appeal and acquitted her on 27.06.2016. After getting acquitted, she 

approached the Department to reinstate her, however her request 

not honoured, therefore, she filed Service Appeal No.62/2017 and 

vide judgment of this Tribunal dated 27.06.2018, her appeal 

allowed, impugned order dated 01.03.2014 was set aside and appeal 

was remanded back to the authority to conduct a full fledged inquiry, if 

so needed, strictly in accordance with law preferably within a period of 

four months from the date of receipt of judgment. In pursuance to the 

judgment of this Tribunal and according to the recommendation of the 

Inquiry Officer, appellant was reinstated in service vide office order

was

was
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dated 14.11.2018 and was directed to assume her duty at GGPS

Tarhari (Circle Qalandar Abad) on the following terms & conditions.

She will take over charge at GGPS Tehran 
immediately.

II. She is hereby allowed the suspension allowance for 
the period in which she remained behind the Bar i-e 
22-06-2013 to 27-06-2016.

III. The Intervening period with effect from 28-06-2016 to 
date of joining of duty is hereby adjusted as EOL 
(with pay).
She is hereby warned to take great care in future.

f

I.

IV.

6. From the reinstatement order dated 07.01.2019, mentioned 

above, it is evident that she was allowed suspension allowance for the 

period when she remained behind the bar. The intervening period 

from 28.06.2016 to 06.01.2019 (date of joining of duty) was adjusted 

as EOL. She was acquitted by the august High Court on 27.06.2016 

and just after earning acquittal, she knocked at the door of the 

Department requesting for her adjustment/reinstatement but she 

not accommodated with the result that she filed service appeal and 

fought her legal battle. She was reinstated in service after de-novo 

proceedings and was rightly held entitled by her own Department. It 

has been held by the Apex Court that acquittal of a Civil Servant 

if based on benefit of doubt is honorable and in such like situation, 

relief was granted to the employee by the Apex Court who after 

acquittal from the murder charge claimed financial benefits. In 

identical circumstances in the case relied upon by the learned 

counsel, reported in 2002 SCMR 57, a similar view was expressed by 

the apex court.

was

even

7. Thus for the foregoing reasons, we allow this appeal. She is held 

entitled to all back benefits for the intervening period w.e.f 28.06.2016
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to 06.01.2019 (the date of joining of duty). Parties are left to bear their 

own costs. File be consigned to the record room.
7

i
1

ANNOUNCED.
17.01.2022

— ^ » I.Hii — I

V.

(Salah-Ud-Din)
Member(J)

(R^na Rehman) 
/MembV (J)
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Order
17.01.2022 Appellant present through counsel.

Kabir Ullah Khattak, learned Additional Advocate 

General alongwith Zahid Gul ADEO (Litigation) for 

respondents present. Arguments heard and record perused.

Vide our judgment of today of this Tribunal placed 

file, we allow this appeal. She is held entitled to all back 

benefits for the intervening period w.e.f 28.06.2016 to 

06.01.2019 (the date of joining of duty). Parties are left to bear

on

their own costs. File be consigned to the record room.

ANNOUNCED.
17.01.2022

(Salah-Ud-Din) 
Member (J)

(Rozin^nSehman) 
l\^mb^ (J)

> *'
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23.09.2021 Mr. Naveed Gu!, Advocate, junior of learned counsel for 

the appellant present. Mr. Shujja Ahmed, ADO (Litigation) 

alongwith Mr. Riaz Khan Paindakheil, Assistant Advocate 

General for respondent present.

Junior of learned counsel for the appellant requested for 

adjournment on the ground that learned counsel for the 

.appellant was not feeling well and has proceeded to his home. 

-Adjourned. To come up for rejoinder, if any and arguments 

before the D.B on l|.10.2021 at Camp Court Abbottabad.

TZ-
(Atiq-ur-Rehman Wazir) 

Member (Executive) 
Camp Court, Abbottabad

(Salah-ud-din) 
Member (Judicial) 

Camp Court, Abbottabad

11.10.2021 Clerk to learned counsel for the appellant present. Mr. 
Shujja AN, ADO (Litigation) alongwith Mr. Muhammad Rasheed, 
Deputy District Attorney for the respondents present.

Lawyers are on strike therefore, arguments could not be 

heard. To come up for arguments before the D.B on 17.01.2022 

at Camp Court Abbottabad.

(SALAH-UD-DIN) 
MEMBER (JUDICIAL) 

CAMP COURT ABBOTTABAD

CHAIRMAN
CAMP COURT ABBOTTABAD

V:.
■ r

\
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23.09.2021 Mr. Naveed Gul, Advocate, junior of learned counsel for 

the appellant present. Mr. Shujja Ahmed, ADO (Litigation) 

alongwith Mr. Riaz Khan Paindakheil, Assistant Advocate 

General for respondent present.

Junior of learned counsel for the appellant requested for 

adjournment on the ground that learned counsel for the 

appellant was not feeling well and has proceeded to his home. 

Adjourned. To come up for rejoinder, if any and arguments 

before the D.B on 18.10.2021 at Camp Court Abbottabad.

(Atiq-ur-Rehman Wazir) 
Member (Executive) 

Camp Court, Abbottabad

(Salah-ud-din) 
Member (Judicial) 

Camp Court, Abbottabad
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Due to COVID-19, the case is adjourned for'^he ^.01.2021
same

READER

18.02.2021 Counsel for the appellant present.

Noor Zaman Khattak learned District, . Attorney . 
alongwith Zahid Gul Khan ADO for respondents present.

Representative of respondents. submitted 

reply/comments which is placed on file. To come up for 

rejoinder if any, and arguments on 19.05.2021 before D.B at 
Camp Court, Abbottabad. ^ ;

' V

Ita-
(Atiq ur Rehmah Wazir) 

Member (E)
. ' Camp Court, A/Abad - ^

7
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Representative of appellant on behalf of appellant 
present. Preliminary arguments heard. File perused.

23.10.2020

*i s*.•)
Points raised need consideration. Admitted to regular 

hearing subject to all legal objections. The appellant is 

directed to deposit security and process fee within 10 days. 
Thereafter notices be issued to respondents for written 

reply/comments. To come up for written reply/comments 

„__^on 19.01.2021 before S.B at Camp Court, Abbottabad.

■*

>• •
'•> C / jO i <> V (Rozina Rehman) 

Member (J) 
Camp Court,'A/Abad

:) ; I

V ' ^\

N
i
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FORM OF ORDER SHEET
Court of

2^ /2020Case No.-

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3

The appeal of Mst. Naheeda Basheer received today by post 

through Mr. Muhammad Liaqat Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for proper order 

please, decrease

30/01/20201-I

'r

i ,

REGISt'^^R^ 3o\i3\

This case is entrusted to touring S. Bench at A.Abad for 

preliminary hearing to be put up there on

2-'

CHAimAN

Due to covid ,19 case to come up for the same on 

at camp court abbottabad.

/ /

Reader

Due to summer vacation case to come up for the same on

f ^ at camp court abbottabad.

i •
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

7kgService Appeal No. /2020

Mst. Nahida Basheer daughter of Basheer ur Rehman, PST, Govt. Primary 
School Tarairi District Abbottabad.

...APPELLANT

VERSUS

Government of Khyber Palchtunkhwa through Secretary Elementary and 
Secondary fiducation, Peshawar & others.

...RESPONDENTS

SERVICE APPEAL

INDEX

SM Des-^cription Pa^e No. Annexure
Me mo of Appeal 1 to 8
Application for condonation of delay 9 to 102

\\U I),Copy 0f the order “A”3 -.i

Copy of FIR4
Copy of criminal appeal arid order of High 
Court

kv C”5

It6 Copy of the appeal No. 62/17 “D”
/Copy of the order of this Honourable 

Tribunal
7

Copy of impugned order and charge report8 "E” & “G”
9 Copy of appeal “H”

Wakalatnama 1410.

...APPELLANT
Through

Dated; 25- o| - /2020

(MUHAMMAD LIAQAT)
Advocate High Court, Abbottabad

\

I
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

7k 0Service Appeal No. /2020

Mst. Nahida I3asheer daughter of Basheer ur Rehman, PST, Govt. Primary 
School I'arairi District Abbottabad.

...APPELLANT
bcr ?*alcJamj<iiwa

S^*-vi<re

VERSUS No.

2

1. Government of Khyber Palchtunldiwa through Secretary 
Elementary and Secondary Education, Peshawar.

Director Elementary and Secondary Education Khyber 
Palditunkhwa Peshawar,

District Education Officer (Female), Abbottabad.

Sub Division Education Officer, Abbottabad.

2.

3.

4.

...RESPONDENTS

FiW^to-^ay
SERVICE APPEAL lE^DER SECTION 4' OF

, SERVICE TRIBUNAL ACT' KldYBER

PAKHTUNKHWA (NWFP) 1973 AGAINST THE

ORDER OF RI3SPONDENT ENDORSEMENT NO.

23743 DATED. 07/01/2019 IN WHICH RESPONDENl

NO. 3 ILLEGALLY, INTERPRET THE IMPUGNED

ORDER TO THE EXTENT OF PARA. 3 OF THE
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ORDER IS VOID ILLEGAL ARBITRARY AGAINST

THE LAW AND CIRCUMSTANCES OF THE CASE.

V}IA\ER> ON ACCEPTANCE OF TFIIS SERVICE

APPEAL RESPONDENT NO. 3 MAY PLEASE BE

DIRECTED TO GRANT THE ARREAR OF

APPELLANT FROM 28/06/2016 TO 06/01/2019 AND

ANY OTHER RELIEF Wl-IICFI THIS HONOURABLE

TRIBUNAL DEEM FIT AND PROPER MAY PLEASE

BE GRANTED.

Respectfully Sheweth;-

May it please your lordship appellant bet to solicit on the

following factual and legal grounds;-

That appellant was appointed as PST on1.

27/03/2000. Copy of the order is attached as

Annexure “A”.

That on 29/11/2009 appellant was charge in false2.

and fabricated case"^ FIR No. 1148. dated

29/11/2009 under section 302/34 PPC, P.S City
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Mansehra. Copy of'FIR is attached as Annexure

“B”.

That appellant was converted in that very false and3.

fabricated case and appellant was sent to behind

the bar.

That appellant challenge the convection order4.

before August High Court Abbottabad Bench in

Criminal Appeal No. 97-A/2013 Honourable High

Court Abbottabad Bench accepted the appeal of

the appellant and acquitted the appellant. Copy of

criminal appeal and order of High Court is

attached as Annexure “C”.

That after the acquittal of appellant,, appellant5.

move an application for recharge while respondent

No. 3 informed to appellant, that she was dismiss

from service on 01/03/2014 through letter No. 743-

46 appellant file departmental representation to

respondent No. 2, respondents did not considered

the request of the appellant.
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%
That'appellant being aggrieved filed service appeal6.

before this Honourable Tribunal. Copy of the

appeal No. 62/17 is attached as Annexure “D”.
<4^

That this Honourable Tribunal accepted the appeal7.

of the appellant on 27/06/2018. Copy of the order

of this Honourable Tribunal is attached as

Annexure “E”.

That respondent No. 3 reinstated the appellant8.

through impugned order bearing No. 237-43 dated

07/01/2019 and appellant takeover the charge on

same day. Copy of impugned order and charge

report are annexed as Annexure “F” & “G”.

That respondent No. ’^3 stopped the arrear of9.

appellant from 28/06/2016 to 06/01/2019 and

appellant moved an application for remaining 03

year arrears, but respondent No. 3 not considered

the request of the appellant. Appellant being

aggrieved filed departmental representation to

respondent No. 2. Copy of appeal is attached as

Annexure “H”.
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V
That respondent No.,2 delayed the matter one way10.

or the other pretext and he share the appellant that

she is entitled for the said arrear but latter on he

also turndown the request of the appellant.

That appellant being aggrieved from the' act11.

impugned order of the respondent No. 3 file instant

appeal before this Honourable Tribunal, inter-alia

on the following grounds;-

GRQUNDS;-

That the act of-the respondent are illegala.

against the law facts and rule hence not

sustainable at law. ..

b. That respondents illegally and malafidely

stopped the three year arrear of the

appellant.

That it' is principle of law when any employc.

reinstated he is ' entitled for all the back

benefits hence act of the respondent is

clearly violation of the' law on the subject.
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That the impugned order dated 07/01/20.19d.
\

is against the law facts and circumstances of

the case.

That the impugned order is illegally passede.

in highly capricious manner which is yoid-

ab-initio any without legal authority.

f. That respondents had illegally not consider

the request of the appellant for remaining

pay of three year and deprived the appellant

for his legal rights.

That the valuable rights of the appellant areg-

involved.

h. That the appellant seeks leave of; this

Honourable Tribunal to rise additional

ground during the, course of argument with

the permission of Honourable Tribunal.

That the appeal of the appellant is well1.

within time and application for condonation

is also file with the instant appeal if

Honourable Tribunal considered time barred
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It
more so no limitation run against the marry

matter.

It is, therefore, humbly prayed that, on acceptance

of this service appeal respondent No. 3 may please be

directed to grant the arrear of appellant from 28/06/2016

to 06/01/2019 and any other relief which this Honourable

tribunal deem fit and proper may please be granted.

...APPELLANT
Through

Dated: -/2020

(MUHAMMAD LIAQAT)
Advocate High Court, Abbottabad

VERTFICAJTON;-

Verifled on oath that the contents of forgoing appeal are true and correct 
to the best of my knowledge and belief and nothing has been concealed 
therein from this Honourable Court.

...APPELLANT
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BEFORE IHE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

/2020Service Appeal No.

Mst. Nahida Basheer daughter of Basheer ur Rehman, PSl', Govt. Primary 
School Tarairi District Abbottabad.

...APPELLANT

VERSUS

Government of Khyber Pakhtunkhwa through Secretary Elementary and 
Secondary Evducation, Peshawar & others.

...RESPONDENTS

SERVICE APPEAL

AFFIDAVIT

k Mst. Nahida Basheer daughter of Basheer ur Rehman, PST, Govt. Primary 

School Tarairi District Abbottabad, do hereby solemnly affirm and declare 

that the contents of foregoing appeal are true and correct to the best of my 

knowledge and belief and nothing has been concealed therein from this 

I-lonoLirable Court.

kl-
DEPONENT

G
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Service Appeal No. /2020

Msl. Nahida Basheer daughter of Basheer ur Rehman, PST, Govt. Primary 
School Tarairi District Abbottabad.

...APPELLANT

VERSUS

Government of Khyber Palchtunkhwa through Secretary Elementary and 
Secondary Education, Peshawar & others.

...RESPONDENTS

APPLICATION FOR CONDONATION OF DELAY IF

ANY.

Respectfully Sheweth;-

That the above titled appeal is being filed before 

this Honourable Tribunal and contents of the same 

may kindly be treated as integral part of this 

application.

1.

That the appellant has brought a good prima facie 

case and balance of convenience also lies in favour 

of the appellant.

2.

That valuable rights of appellant are involved.3. • ^

That the respondent No. 2 delayed the matter one 

way or the other pretext and respondent No. 2 

shore that appellant is entitled for the same, and

4.
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latter on dismiss the request/ appeal of the 

appellant which was come to the Icnowledge of the 

appellant on 04/01/2020 due to which appeal in 

hand being filed and there is no question of 

limitation in many matter in service cases if 

Honourable Tribunal seem appeal is time barred 

the time may please be condone for the end of 

justice. ,

That delay in filing of service appeal is not willful.5.

It is therefore, humbly prayed that the delay if any may 

kindly be condone in the interest of justice.

---------^

...APPELLANT
Through

Dated: /2020
Ilk

(MUHAMMAI) LIAQAT)
Advocate High Court, Abbottabad

AFFIDAVIT:-

1, Mst. Nahida Basheer daughter of Basheer ur Rehman, PST, Govt. Primary 

School Tarairi District Abbottabad, do hereby solemnly affirm and declare 

that the contents of foregoing application are true and correct to the best of 

my knowledge and belief and nothing has been concealed therein from this 

Honourable Court.

DEPONENT

is
CO!
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BEFORE THE PESHAWAR HIGH COURT, 
ABBOTTABAD BENCH

-/^ 97

** C*'
Naheeda Bashir widpw of Sae^d ur Rehman Qureshi caste Gujjar, resident 
of Mail Bat Jabar Devli, Shinkiari, Tehsil and District Mansehra, now at 
Central Prison, Haripur.

.. ..CONVICT/APPELLANT

- V.'GH Co^VERSUS
i*-

/■

\5
i. ;
<1 '.ij‘

ma.]
\
\

1. The State

Saeed nr-Rehman soil of Muhammad Haroon, residenCofcMaiPBa^^^ ■ 
Jabar Develi, Police Station Shinkiari, Tehsil and District Mansehra.

'^3' /fs-'-ls'?-'
\- tf'

u
:0 % .

2. 1
!

RESPONDENTS

\//

iCopV—-vTpTrJ® CHARGED UNDER SECTION 302/34 PPC VIDE

FIR NO. 1548 DATED 20/11/2009 POLICE
.VI \ •' '7

STATION CITY, MANSEHRA.
pesV.^'-‘

APPEAL AGAINST THE JUDGMENT / ORDER
n/ DATED 22/06/2013 PASSED BY LEARNED1/ A4 SESSIONS JUDGE, MANSEHRA IN SESSIONS CASE

NO. 50/Vn OF 2010, WHEREBY, THE LEARNEDpE

. -.-■'rt
i •

\
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' Judgment Sheet

IN THE PESHAWAR HIGH COURT, 
ABBOTTABAD BENCH

JUDICIAL DEPARTMENT

...Cr.A...No...97-A....of...2013...
JUDGMENT

!

27.06.2016Date of hearing
Appellant...(Naheeda Bashir) by Mr.

Advocate...

Respondent{s)...(llie State etc) by M/S Muhammad Naecm Abbasi, 
AAG and Muhammad Naseem Khan Swati,
Advocate.......

b'az;al-i-Ilaq Abbasi,

This criminalQAI.ANDAR ali khan. Jlr

appeal by Naheeda Bashir, convict-appellant, 

connected Criminal Appeal No.lOl-A/2013 by

Muhammad Ashfaq Khan, convict/appellant, as 

Criminal Revision No.26-A/2013 by^ ^ well as

Habib-ur-Rehman alias Babu, petitioner, foi

enhancement of sentence of Imprisonment for 

life awarded to the convicts/appellants in both 

the Criminal Appeals to that of death arise out

vide F.l.R. No.l548 datedof the same case 

29.11.2009 under sections 302/34 PPC Police 

Station City, Mansehra, therefore, this single

S#
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4.^
judgment shall dispose of both the Criminal

. tAppeals as well as the Criminal Revision,

mentioned hereinabove.

The F.I.R. was lodged on the report of2.

Akhtar Nawaz Khan ASl, Police Station City,

Mahsehra, who found dead body of an unknown

person bearing words 'Saeed Qureshi' on his

arm during patrol duty. The dead body was

referred for postmortem to the DHQ Hospital,

Mansehra» and the report was entered in the

Daily Diary of the Police Station at Serial No.41

. on 26.11.2009 at 0530 hours. In his report, the

omplainant ASI stated that during routine

patrol duty at 0415 hours on 26.11.2009, he

received information about dead body lying on
i

Baidra Road Lohar Banda and when he reached

there, he found Mangal son of Bakhtiar Khan

and Abid Shah son of Noor Nabi Shah watchmen
Certified to b • y

EXAi.':;;'-!... present there who told him that some unknown

21 nx- persons(s) had thrown the dead body; but on
i. Ssnch/j''* bw.*' 

Authorizoci/Jrder So: '/v Qignij careful examination of the dead body, he could

not find any mark of violence bruises or bullet

marks, while on the right wrist of the dead body

FT.■

■ /'/

k
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i-

words 'Saeed Qureshi' were written in Urdu.

The complainant AS! removed the dead body to

DHQ Mansehra for the purpose of postmortem

and started inquiry under section 174 Cr.P.C.

During inquiry, the cause of death of the

deceased was reported as strangulation,

therefore, case under section 302 PPG was ISI1aregistered against unknown person(s).

The postmortem report of deceased 

Saeed-ur-Rehman Qureshi also revealed
t

*^ligature mark around whole neck of brown
%

^^^^^colouration extra vasation of blood present

^^eneath the marks- The Medical Officer also

found a'moderate swelling on front of the neck

below the ligature mark! However, thyroid
i

cartilage was intact and the ligature mark was

3.

m

situated above the thyroid cartilage. The I.O.

prepared the site plan. During investigation.

statements of Habib-ur-Rehman, Mst Zaib-un-

Nisa, Tahir Hussain and Mst. Sobia. were

recorded who charged the convicts-appellants

for commission of the; offence. The 1.0. also sent

four phial containing contents of liver, stomach,
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lung^ and heart, but report of chemical 

for the Punjab, Lahore,was receivedexaminer

to the effect that poison was not detected in the

After completion of' above viscera.'

investigation, complete challan was submitted.

The learned trial Court/Sessions Judge,

'SP
i

4.

the case,Mansehra, took cognizance in 

commenced trial, and charged both the

convicts/ appellants under section 302 PPG 

read with section 34 PPG, to which they pleaded

not guilty and claimed trial. In support of its 

case, the prosecution produced as many as 

\wenty-six PWs, and after prosecution had 

J closed its evidence, statements of both the

recorded under

i

I

convicts-appellants

342 Gr.P.C, wherein, they refuted

were
;•

section

allegations of the prosecution, but declined to 

be examined as their own witnesses on Oath

i under section 340(2] Gr.P.G or produce defence 

evidence. After hearing arguments of learned 

Public Prosecutor assisted by learned counsel 

for the complainant and also learned defence 

counsel, the learned trial Gourt/Sessions Judge,

1

mm

im
iI



Manshera^ rendered judgment dated.

22.06.2013, whereby, both the appellants,

Naheeda Bashir widow of deceased Saeed-ur-

Rehman and Muhammad Ashfaq Khan were 

convicted under section 302(b) PPC and

awarded the sentence of imprisonment for life

with fine of Rs.100,000/- each or in default

thereof to suffer one year S.l and both the

appellants were also ordered to pay

Rs.200,000/- as compensation to legal heirs of

the deceased under section 544-A Gr.P.C, in

default whereof each was to suffer six months

S.l. Benefit of section 382-B Cr.P.C was also

extended to both the convicts-appellants vide

the impugned judgment dated 22.06.2013.

5. Arguments of learned counsel for both

the convicts-appellants, learned AAG assisted

by learned counsel for the complainant, heard.
CopN

\ I ^ ^
and record perused.

The occurrence is, admittedly, unseen; 

and even mother of deceased Saeed-ur-Rehman 

Qureshi namely Mst Zaib-un-Nisa (PW-19) who

6.

was residing in the same house, allegedly, the
V'



0a

©f occurrence, and shown present in thescene

house at the time of occurrence, said nothing

about the commission of the offence, except that

her deceased son had come to home for 

celebrating Eid-ul-Duha and was served with 

meal [bread and milk] and also tea by convict- 

appellant and wife of the deceased, Naheeda 

Bashir, whereafter his son. was not feeling well 

and went, to the room alongwith his wife. It is

noteworthy that two children of the convict-

appellant Naheeda Bashir and deceased Saeed-

^^-^ur-Rehman Qureshi were also present in the

^^^„,^«=^house. and according to the PW were taken to

the school by convict-appellant Naheeda Bashir

on the following morning. There was, as such,
i

ocular evidence coming forth from the place 

where the occurrence allegedly took place and 

where inmates of the house were present at the

no

Copy

\ ^ ^
relevant time.m

In the absence of direct eyewitness7.

account the entire case of the prosecution 

against the convicts-appellants hinges on the 

circumstantial evidence, that too, not linked to



the commission of the offence i.e. Qatl-i-Amd of 

the deceased but, predominantly, relating to

extra marital relations between the two

convicts-appellants, on the basis of statement of

friend of convict-appellant Naheeda. Bashir,

namely, Mst. Sobia (PW-13), alleged strained

relations between convict-appellant Naheeda

Bashir and her deceased husband, intimate

relations between the two convicts-appellants

and their twice joint visits to Naran alongwith

two children of convict-appellant Naheeda

ashir and stay at Irum Hotel and also their

night stay at Alif Laila Guest House, Abbottabad,

joint account of both the convicts-appellants in

Meezan Bank, Mansehra, showing them as

spouses inter se, diary of convict-appellant

Naheeda Bashir showing her estrangement

from the deceased husband, alleged pointation

of both the crime scene ^ and place of recovery

of dead body, recovery of electrical cord on the

alleged pointation of convict-appellant

Muhammad Ashfaq Khan and also wagon

T2



bearing No.LES-5086 allegedly used for removal

of the dead body.

8., So far statement of Mst. Sobia Bibi (PW- 

13) is concerned, she only deposed about

presence of a young man in the house, without

naming him, when she once visited house of

convict-appellant Mst. Naheeda Bibi; and she.

then, identified convict-appellant Muhammad

Ashfaq Khan in the Court; but, strangely, she, in

the same statement, deposed that convict-

appellant Mst. Naheeda Bashir used to contact

:onvict-appeIlant Muhammad Ashfaq Khan

through her another cell phone secretly, and.

further that convict-appellant Naheeda Bashir

had also given her cell phone number to
{

convict-appellant Muhammad Ashfaq Khan if

she could not be contacted on her that other cell

number only used for contacting convict-

appellant Muhammad Ashfaq Khan. The trial

Court accorded much importance to the so-

called extra judicial confession of convict-

appellant Muhammad Ashfaq Khan in his

telephonic contact with the PW, which also

aiiiaaaiiiii
■■ft;



appears unusual in view of statement of the PW, 

after the occurrence; but the learned trial Court

conveniently overlooked this aspect that 

convict-appellant Muhammad Ashfaq Khan 

for the first time identified in the Court by the 

PW as the young man. having long mustaches 

and long hair and also having a mole on his face, 

who was, statedly/present in the house of

was

convict-appellant Naheeda. Bashir, when she

happened to once visit her house. In view of

such irreconcilable contradictions and

.inconsistencies in the statement of the PW, not 

ony her statement would lose credibility but the 

so-called extra judicial confession would also be

rendered bereft of any evidentiary value in the
i

light of judgments reported as 1996 SCMR 188,

2012 MLD 1668 {Lahore} (b) and 2016 SCMR

274.

Likewise, the entire evidence showing 

extra marital relations between both the

9.
cV

convicts-appellants on the one hand and

strained relations of convict-appellant Naheeda

Bashir with her deceased husband Saeed-ur-

r X



Rehman Qureshi on the other, comprising 

evidence of taking of convict-appellant Naheeda 

Bashir alongwith her two children by convict- 

appellant Muhammad Ashfaq Khan twice to

?

Naran and night stay at Irum Hotel and also

their night stay at Alif Laila Guest House,

Abbottabad, their joint account in Meezan Bank,

Mansehra, as spouses and diary of convict-

appellant Naheeda Bashir may be proof of 

anything but QatN-Amd of the deceased by the

convicts-appellants.

10. The learned trial Court failed to take

notice of this fact recorded in the F.I.R. by

complainant Akhtar Nawa:£ Khan ASl that he

carefully examined the dead body but found no
(

marks of violence, bruises or bullet marks.

Therefore, the postmortem report and

statement of Dr. Muhammad. Naeem, Medical

Officer, King Abdullah Teaching Hospital,

Mansehra [PW-B] contradict both the F.I.R. and

statement of the complainant ASI by showing 

ligature mark around the whole neck and, as

such, cause of death as strangulation. In such a



situation, the sole incriminating recovery of 

electrical cord, so heavily relied upon by the

learned trial Court, would also lose evidentiary

value, if any.

There is no ocular account of shifting of11.

the dead body from the alleged scene of

occurrence i.e. house/room to the place of

recovery i.e. Baidra Road in wagon bearing

No.LES-5086, furnished by any of the P.Ws

including driver of the wagon namely Matloob

Hussain (PW-20] and. Tanveer Ahmad

(PW'163 who asked Matloob Hussain (PW-20)

to hand over his vehicle to the convict-appellant

Muhammad Ashfaq Khan; as they both only

deposed about handing over of the wagon to

convict-appellant Muhammad Ashfaq Khan on

25.11.2009 and return of the vehicle by him to

PW-20 on 26.11.2009.

Above all, illicit relations between the12.

convicts-appellants and strained relations

between convict-appellant Naheeda Bashir and

her deceased husband Saeed-ur-Rehman

Qureshi, shown by the prosecution as motive



w

for the offence, were himself discarded, and

disbelieved by the learned trial Court at the i:.
b

time of recording conviction of' the

cdnvicts/appellants. It is, therefore, something

beyond comprehension that on the one hand

the learned trial Court disbelieved evidence of

the prosecution regarding illicit relations

between the two convicts-appellants and

strained relations between the convict-

appellant Mst Naheeda Bashir with her

deceased husband but on the other the illicit

relations between the convicts-appellants and

strained relations of convict-appellant Mst.

n Naheeda Bashir with her deceased husband

were relied upon as circumstantial evidence
(

leading to proof of case against the convicts-

appellants, hence their conviction and

sentences awarded to them.

I In short, there were so much glaring13.

contradictions and discrepancies in the case of

the prosecution which made case against the

convicts-appellants replete with doubts, but the

benefit of such doubt was not extended to the



OPi ■
V '■ • *convicts-appellants. The impugned judgment of 

the learned (g)trial Court/Sessions Judge,

Mansehra, dated 22.06.2013 is, therefore, not

sustainable in law, which is set aside on the 

acceptance of the appeals by both the convicts- 

appellants, who stand acquitted of the charges. 

The convicts-appellants be released forthwith

from jail, if not required in any other case. In

the wake of acquittal of the 

the revision
convicts-appellants, 

petition for enhancement of 

sentences awarded to the convicts-appellants is S!

dismissed; .

AnnourifpH
Dt27.06.2016.

K
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I

riic Govcrnmcnl of Khyber Pakhtunkhwa tihrough Secretary (B&SE) 
1 )cparinieni, Khyber Pakhlunkhvva. Peshawar and 3 others.

r
It •

(Respondents)-
. ?

Pre.seiu:- i
I

. - t iMr. Muhammad Kareed Qureshi, 
Advocateir For appellant.ii- .

; Mr. Usman Ghani. • 
j 1 )isiriei Allia'ney . t!> For respondents.I; .

•;
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I'he appcal in hand has been-preferred by Mst. Naheeda Basheer. against the

nallylof dismissal from service
. T , ■ i

imposed on her but with effect from 'u've date ofher iinprisonmenl i.c. 22.06,2013

)

I
ned order dated 01.03.20M. whereby major pc wasI MVipili 0

’
i

1

; i

• X.
SlVorl laeis relevant for the disposal of the instant appeal are, that the appellant 

i ' ' o'
7 iniliallv recruited on 21.03.2()0() as RS'f Teacher at District Mansehra. however,

■)

• V .!

2I•' wa.s
17

dui'ine lier service she was charged ip a murder ease. Due Ihreats to her lite. on her
I *

request she was, transferred on 30.04.2013 to District, AbboUabad. During the trial 

before the court ol' Sessions .ludge Mansehra, she remained on ■ bail. ..however, on

k- t'
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I
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I
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u,

■ k rPeshawar
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i
conviclccl under Section 302 and sentenced to life imprisonment by

in cusLody and sent to jail to 

!cr of' learned Sessions Judge.

Worthy Peshawar High Court fas pleased' to accept her

i i ■ ■
aequided, she approached the

she brought the

00.?.(11*3. she was-11

Jndec. Mansehra. So! she was takerllu: learned Sessions

ler scnlence. The appellant challenged
i

the or( i

undergoI ;
Manscln-; in appeal and ihpI 27.06.2016. Alter getting 

to reinstate her, however, her. request was not responded.

appeal and aeciuilled on

so
tleparlmciU

• •
|iresenl appeal before this 1 ribuna!.

•VO

Ariiunacnls heard and reeoid peuised.

1
Mr Harced Qurcshi. Advocate, learned counsel for the appellant contended that

■t
passed by the respondents in clear violation ot law.

neither heard nor any

i
1

I
ql'ic impugned dismissal order was

1 . \
been given elTeet retrospectively. That the appellant was 

of hearing .was given to hef Further contended that the appellant could not 

„1 remedy of appeal in time as she was unaware orh^r dismissal order as at the time of 

0,'ihe impugned order, she waii behind the.bar atiCcntral .tail. Haripur. So he 

l„,sicd .he eoiirl lo sel aside Ihe impugned order and reinsta.c the appellanl i

I'hal il has)•
i

t avi
i

passing
I in service

rei.
I; (i

•,vi!h all hack heneUls.

learned ilislricl Attorney for respondents strongly opposed the

that not only the

i! Mr. I Tman C.ihani•S
I

learned counsel for the appellant by arguingconlenlions ol the
dcparlmciital appeal of the appellanCis time barred but the impugned order has been

available to founder Rule 8 ol the fohyber 

Servants (IiUd) Rules. 2011 ahd so retrospective effoct will

I ! •
passed :bv the authority under the poweis■;

j

i
I'yikhlunkhwa Government

pugned order. Secondly, that alter her aiquiltal from the Hon'ble l ligh

she prclen-ed appeal before the respondents foter three months which was

he dismissed. Me turther contended

1!: 1
not luiltify the imi*'

f :J I lime
(,'ourl. ;“r:

alone, her appeal is liable tcbarred. So on this score
attested !■. i: ! ■r

;

Khyber Palfomnidiwa 
Scp'hcc 0 i itmuak 

Peshawar i,1

W: - G.
. **

li.- i i
i ■■ t«
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concerned ilareraised bV the learned District Attorney
So I'ar as ihe conlcnlioi\s

ihc discussion made above.iind answer m i mcriL ol the. and vviihoub deeply louchingliiniied' discussionP'or die roreszoinaS.li:X- /
that the inapusyned order dated

to conduct a full-.nedged
allowed to the es^tent

is remanded back to the authority

i

lliis appeal is 

Stands scl aside and the ease

Lcase.
.

;• irItI within a period of fourin accordance with law| preferably wi

In 'the circumstances
if so needed, strictly menquiry

f' of the case,
of receipt- of ihi’s judgment.

File be consigned to the record
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QFF/Cjg OF THE EDUCATION EDUCA TION OFFICRR rPFMA IF) A BBOTTA BA D

® 0992-330856 'jI
'1

I
Rfc-INSTATEMEI ORDER. it

Tc-comply with thejorder/Judgment dated 27-06-2017 of the Khyber Pakhtunkhwa service 
Tribunal f.ni;ip at Abbottabdunder Appeal No 62/2017 and according to the Recommendation of 
the ‘inquirv Officer (Referenc| this office No.8145-53 dated 14-11-2018) Mst.Naheeda Bashir Ex-PST

service vide this office No.of J'CA Modfct School Mirpur ^bbottabad) already Re-Instated in the 
8145-53 dated 14-11-20181$ hereby directed to assume her duty at GGPSTerhari {Circ'e 
Qalandarbad) on the following term and Conditions.

I^ v'......

f d k 1.,,She Will lake o^er charge at GGPS Tehran immediately...'t

: 2. . She is hereby allowed theisuspension allowance forthe period in which she remained 
' behind the Bar i-e22-06-i)13 to 27-06-2016.

The intervening period wi|h effect from 2S-06-2016 to date of joining of duty is hereby 
;> ‘adjusardasHOl(withpa^).

•. 4.' She i'; hereby warned to take great ca.''e in future.

3

\
!

It

!
. • Y- 1

f DISTRICT EDUCTION OFFICER 
(FEMALE i ABaOTTABAD.

Dated PV /01 /2019.

i

Endst. No. 4^ 3
t

Copy for information to:-

1. The Ho'.'iorable Registrar, Khyaer Pakhtunkhwa, Service Tribunal camp Abbottabad.
2. ' The Dislnct Comptroller o| A.:counts(IMU)Abbottabad.
3. The District Accounts Officer \bbottabad.

4; , The Sub C'lvisional Education Officer (Female) Abbottabad.
5. The H.’iad Teacher concerned.
6. 'readier Concerned. I

: i
■>

J
.J

/
I.

1DISTRICT EDUDaTION OFFICER 
(FEAMELE) A JBOT ABAD.

;

• ■ i •
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1 1I' ;
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BEFORE THE HONRABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA. PESHAWAR CAMP COURT ABBOTTABD,

APPEAL NO 748-A/2020

MST NAHEEDA BASHIR APPELLANT

VS

GOVERNMENT OF KHYBER PAKHTUNKHWA THROUGH 

SECRETARY EDUCATION DEPARTMENT PESHAWAR &
RESPONDENTSOTHERS

INDEX
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j BEFORE THE HONRABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR CAMP COURTABBOTTABD.

APPEAL NO 748-A/2020

MST NAHEEDA BASHIR APPELLANT

VS

GOVERNMENT OF KHYBER PAKHTUNKHWA THROUGH 

SECRETARY EDUCATION DEPARTMENT PESHAWAR & 

OTHERS Respondents

Para wise comments on behalf of the respondents No 1 to 4.

Respectfully Sheweth:

Para wise comments on behalf of the respondents No 1 to 4 are as under.

PRELIMINARY OBJECTION

1. That the appellant has no locus standi/cause of action to file instant appeal.

2. That the appellant is stopped to agitate the instant matter before this Honorable Tribunal.

3. That the appellant has not approached this Honorable Tribunal with clean hands.

4. That the appellant has filed instant appeal with malafide intention for wrongful gain and

suppressing the original facts, from this Honorable Tribunal, hence the appeal is liable to

be dismissed.

5. That'the appeal is hopelessly time barred.

6. That the appellant is treated as per rules and law and policy. Therefore appellant is not

entitled for any relief and hence appeal is liable to be dismissed without further

proceeding.

7. That the instant appeal is not maintainable in its present form.

8. That appellant was found irregular/absent in her respective duties.

9. That the instant appeal is against the law/service rules hence not maintainable in the eye 

of law and liable to be dismissed.

10. That the appellant has field the present appeal just to pressurize the respondents.

11. The respondent with in law and rules the order No 289 dated 17-01-2015 issued after

fulfillment of the codal formalities hence appeal is liable to be dismissed.
?



FACTUAL OBJECTION
/

1. Para No 1 is correct pertains to record hence no comments.

2. Para No 2 of appeal also pertains to record. No comments.

3. Para No 3 of the appeal pertains to record. No comments.

4. Para No 4 is correct and relates to record. No comments.

5. Para No 5 is correct to the extent that during the lockup custody in jail, appellant was

remove form services, and her application was not entertained at that time.

6. Para No 6 of the appeal is Pertains and record.

7. Para No 7 is correct. Appellant filed service appeal which was accepted and directed

the respondent to conduct the enquiry. (Photocopy of enquiry report is annexed as

Annexure “A”.

8. Para No 8 of the appeal it is submitted that on the recommendations of enquiry report

appeal was reinstated in service and adjusted at GGPS Tarrari Abbottabad.

9. Para No 9 of the appeal is correct to the extent that the appellant was filed appeal

which was not entertained. Worthy directed called comments in respect of appellant

appeal, respondent No 3 replied in detail vide letter No.8447 dated 08/10/2019.

(Photocopy of reply of appeal is annexed as Annexure “B”.

10. Para 10 of the appeal is incorrect and subject to prove.

11. Para No 11 of the appeal is incorrect. Appellant is not aggrieved. Appellant treated as

. per rules and law.

GROUNDS

a. Para of the ground “a’ is incorrect, hence denied. Appellant has been treated as per 

rules.

b. Para of the ground “b” is incorrect. Denied strongly. As replied above.

C, Para of the ground “c” is incorrect. Reply has already been given in above factual 

objection in detail.

d. Para of the ground ed” is incorrect, hence denied. The appellant has been treated as 

per rules.

e. Para of the ground “e” is incorrect. Strongly denied. As replied in facts.

f. Para of the ground “f ’ incorrect all the proceeding has been done by the authority as 

per rules and law.

g. Para of the ground “g” is incorrect.

h. Para of the ground “h” is incorrect, others. points will be argued at the time of 

arguments with the permission of Honorable Tribunal.

i. Para “I” of the appeal incorrect. The instant appeal is time barred.



It is therefore humbly prayed that in the light of 

foregoing comments the appeal may graciously be 

dismissed with cost throughout

Q 4Sub Divisional Educ^^n Officer 
(Female) Abbottabad.

District Education Officer
(Female) Abbottabad.

(Resp^dent No 4) (Respondent No 3)

[

Secret

DirectoKhyb®** Pakhtunkhwa
Eteineiitary & SecondaPfeS'li^war, 
KhyberPakhtiinkbwa Peshawat

Khyber Pakhtunkhwa 
Peshawar.

(Respondent No 2) (Respondent No 1)

Through Representative

AFFIDAVIT

Stated on oath that the contents of instant Para wise comments are true and 

correct to the best of my. knowledge and belief and nothing has been concealed from 

this Honorable Tribunal

espondent No 3

Additional Advocate C/enera) 
Khyber Pakhtunkhwa 

Ser\'!ce Tribunal Peshawar
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Dated: 24.11.2018
&The District Education Officer (F)

E & SE, Abbottabad

ENQUIRY REPORT OF MS. NAHEEDA BASHEER, PST G.G.JICA IWODFI 
SCHOOL MIRPUR ABBOTTABAD ----------

Subject:

Memo:
In compliance of your Endorsement No: 8144 Dated: 14.11.2018 received on 

20.11.2018 and letter No: 6675-78 Dated: 17.09.2018. received on 17.10.2018 along with 
record and Service Book, detailed enquiry report is as submitted for further orders, please.

PLACE OF GHS#: 3 Abbottabad, DEO (F) E&SE and G.G.JICA M.S Mirpur, Abbottabad
lIMtJUIrx Y •

PROCEEDINGS: The undersigned officers adopted the proceedings given below:

1. The undersigned looked into the charge sheet and statement of allegations served by 
the DEO (F) E&SE Abbottabad and related record of office File. Annexure: A

2. The undersigned officers called the teacher concerned at GHS No: 3 Abbottabad and 
served the Questionnaire separately and her reply, which is attached in Annexure: B

3. The preliminary inquiry report was submitted on 27.10.2018 is attached in AnnexuferC
4. The brief of the case is attached in the Annexure: D.

FINDINGS:

Keeping in view the reply/information gathered from school record^1he^^ll 
the opinion that:

The office of the DEO (F) Mansehra did not initiate any departm^tal daiolti in^^^te 
of having complete information regarding her initial arrest and o\^l in it^ourt 
case. Similarly it was her duty to intimate her court case proceeuing^/to h>-,then 
DEO (F) Abbottabad before relieving her to district Abbottabad.

The office of the Deputy Directress E&SE KP Peshawar while issuing her tt'ansfi^'at 
the request of teacher concerned and on the grounds of threats regarding the said 
case to GGPS Gul Dhoke, District Abbottabad vide Endst No; 1143-48 Dated; 
11.07.2011 also did not record anything in the said order, which would allow the 
office of the DEO (F) E&SE Abbottabad to assess the sensitivity of matter then.

The Principal JICA Model School Mirpur approved her C.L on 22.06.2013 in which 
the teacher concerned has clearly informed regarding her date of decision in the 
said case.

The office of the DEO (F) Abbottabad failed to initiate any disciplinary action even on 
the absence/arrest report of the ADO Circle on 28.06.2013 in the said case till 
28.02.2014. It is added that the ADO Circle Abbottabad recommended her 
suspension in her report, which was not then taken by the office of DEO (F). 
Nevertheless' the competent authority, DEO (F) E & SE issued her dismissal order 
on 01.03.2014 retrospectively from the date of her arrest, i.e. 23.06.2013 (keeping 
the Rule 8- Action in case of conviction in mind but actually applied Rule 3 on paper 
in her order. Similarly no due care was ensured that the teacher concerned could 
receive the copy of decision.

The teacher was arrested in unusual circumstances (instant arrest) and sentenced 
to jail) and she admitted that she could not inform#^ the Principal. Nevertheless it 

her negligence that she did not inform at all to neither Principal about her arrest 
nor to Ihe office even from Central Prison Haripur up to her date of dismissal, i.e. 
01.03.2014. However, she had no information about her dismissal either. She drew 
her last pay in May 2013.

The teacher concerned was acquitted on the tack of evidence (considered as 
honourable), when the Honourable PHC Abbottabad Bench issued judgment under 
Cr.A No; 97 of 2013 on 27.06.2016. She remained for 3 years and 20 days in

rsig

1.

Q

2.

3.

4.

5.

was

iiIi
s‘;

6.

bX)1

a.



\ Central Prison Haripur and released from it on 15.07.2016. She made appeals for 
' the restoration of her service to the then DEO (F) Abbottabad in August 2016 and to

the Secretary on 11.08.2016 and finally departmental decision of holding a De-novo
Enquiry was initiated in mutual consultation with KP Law Department.

7. She submitted her casual Leave application on 21.06.2013 to her Principal JiCA 
Model School Mirpur (Copy attached in Annexure: B). Hence, the case regarding her 
willful absence from duty reported w.e.f: 24.06.2013 to 28.06.2013 (4 days) and 
further up to her dismissal, i.e 01.03.2014 was not even properly taken up/initiated 
by the office of the DEO (F) Abbottabad as per procedures of Willful Absence Rule-9 
of ESD 2011 right from the start. As stated above in point 3 and 5, she was arrested 
in unusual circumstances and was released later on 27.06.2016.

RECOWIWIENDATIONS

In the light of the findings stated above In detail, the following is recommended:

The case of willful absence from duty against her w.e.f: 24.06.2013 to 
28.06.2013 (4 days) and further up to her dismissal, i.e 01.03.2014 was wrongly, 
takenuaJjo'tiafed^y Th^ffice of DEO (F) E&SE Abbottabad as per finding of 
point 7.

The negligence of WIs. Naheeda Bashir, was evident as she did not inform the 
office during the whole period of imprisonment to the office of the DEO (F) 
E&SE Abbottabad about her arrest/sentence. However keeping in view the 
unusual circumstances as well as her acquittal from Honourable PHC, 
she shall be CENSURED accordingly under 4-1 (a) of E&D 2011,

She shall be treated on duty and is entitled for all financial benefits (including 
promotion onlier turn) durir^ the~^riod of her confinement fn custody on 
account of her involvement in the murder case in the light of honourable 
Supreme Court directives/decision in a similar case. (Copy attached)

Submitted for further order, please.

\ ""

Sved^Amiat 
Principal

Abbottabad

Alvina Shahnaz 
Principal

G.G.H.S Dhamtour, Abbottabad 
(Enquiry Officer)

G.H.S-Sh,
. (Enquiry Officer)
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OFFICE OF THE DISTRICT EDUCATION OFFICER (FEMALE) ABBOTTABAD.

R V 7 Dated:
Phone No. 0992-342533-342324

;g-\0T-)7/■!

No

To
- The Deputy Director Female 

Elementary & Secondary Education 
Department Khyber Pakhtunkhwa 

PeshoM>ar.

APPEAL,Subject:

Memo:

Reference your letter No 2381/F.No365/F/Appeal/A. Abad dated Peshawar 21-08-2019,
of Mst Naheeda Bashir PST GGPS Tarhori Districtcaptioned above appeal in respect 

Abbottabad. The brief history of the appellant is as under.

BRIEF HISTORY OF THE CASE

It is submitted for your kind information that Mst Naheeda Bashir was appointed as1. That,
PST in year 21-03-2000 in GGPS in Mansehra.

Mst Naheeda Bashir the present appellant transfeiTed for Manselira to Abbottabad2. That,
dated 03-04-2013 at JACA Model School Mirpur.

3. That appellant was charged in Case FIR No 1548 dated 29-11-2013 under section 302/34

PPG Police Station City Mansehra.
4 That on 22-06-2013, Learned Session Judge Mansehra convicted the appellant and 

awarded her sentence of imprisonment for life with a fine of RS 100000-/= .
5. That, That appellant filed appeal against the order of Learned Session Judge Manshera in 

Honorable High Court Peshawar Abbottabad Bench. The Honorable High Court accepts 

the appellant appeal and acquitted her form the charges.

on
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pi ■l: '\./t 6. That after acquittal appellant came to office of the.under signed at that time she 

informed that after the awarded sentence by Session Judge Mansehra, appellant 

dismissal form service on account of her absence vide letter No 743-46 dated 1-3-2014.

4 wasf
t wasj

//

7. That, after receiving dismissal order appellant filed Departmental appeal for her re­
instatement as PST which was not entertained at that time.

8. That, after Departmental appeal Naheeda Bashir Filed Service appeal NO 62-Ay2017, 

before the Honorable Tribunal Peshawar for her re-instatement.

9. That undersigned contested the case and filed comments with complete record.

10. That Service Tribunal decide the Service appeal 27/6/2018, which annexed as Annexure 

“A”). .

/ ./

/

11. That after the receiving judgment a letter of request has sent to high up for filling CPLA 

against the order passed by Honorable Tribunal dated 27-06-2018. (Copy of request letter 
is annexed as Annexure “B”).

12. That the scrutiny committee discuss the case all its aspect and same is return to the

administrative department for implementation of Honorable Tribunal for de-novo inquiry

against the appellant. (Photo copy of minutes of scrutiny committee is annexed as 

Annexure “C”.)

13. That in the light of scrutiny committee decision, implement the Tribunal order constitute 

the de-novo inquiry. (Photo copy of inquiry report is annexed as Annexure “D”.)

14. That on the recommendation of the inquiry officer appellant was re-instated on her 

services. (Photo copy of re-instatement order is annexed as Annxure “E”ft

Report of the Naheeda Bashir PST is presented for your kind disposal please.

District E tion Officer

(Fema^ Abbottabad.

;



KS)tBm PAKmUNKKTA
SERVICE TRIBUNAL, PESHAWAR

Aol-

All communications should be 
addressed to the Registrar KPK Service 
Tribunal and not any official by name.

No. /ST
Ph:- 091-9212281 
Fax:- 091-9213262

Dated: — /2Q22

To

The District Education Officer Female, 
Government of Khyber Pakhtunkhwa, 
Abbotabad.

Subject: JUDGMENT IN APPEAL NO. 748/2020 MST. NAHiDA BASHEER.

I am directed to forward herewith a certified copy of Judgement dated 

17.01.2022 passed by this Tribunal on the above subject for strict compliance.

End: As above

REGISTRAR .
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 

PESHAWAR



; BEFORE THEHONRABLESERVICE TRIBUNAL KHYBER 

1 PAKHTUNKHWA. PESHAWAR CAMP COURT ABBOTTABD.

‘

] APPEAL NO 748-A/2020
!

MST NAHEEDA BASHIR APPELLANT

VS

j

GOVERNMENT OF KHYBER PAKHTUNKHWA THROUGH 

SECRETARY EDUCATION DEPARTMENT PESHAWAR & 

OTHERS RESPONDENTS
!
J
1
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. { S.No Description
Annexure Page-No.
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1. Para wise comments & Affidavit
1-3

2. Annexure 4--r“A”
3

^-7Annexure
“B”

Respondents;

Dated
1 I
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Through Representative
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BEFORE THE HONRABLE SERVICE TRIBUNAL KHYBER 

PAKHTUNKHWA. PESHAWAR CAMP COURT ABBOTTABD.

APPEAL NO 748-A/2020

MST NAHEEDA BASHIR APPELLANT

VS

GOVERNMENT OF KHYBER PAKHTUNKHWA THROUGH 

SECRETARY EDUCATION DEPARTMENT PESHAWAR & 

OTHERS Respondents1 .

Para wise comments on behalf of the respondents No 1 to 4.

1 ; Respectfully Sheweth:
I * ' I

! Para wise comments on behalf of the respondents No 1 to 4 are as under.

PRELIMINARY OBJECTION

1. That the appellant has no locus standi/cause of action to file instant appeal.

2. That the appellant is stopped to agitate the instant matter before this Honorable Tribunal.

3. That the appellant has not approached this Honorable Tribunal with clean hands.

4. That the appellant has filed instant appeal with malafide intention for wrongful gain and 

suppressing the original facts, from this Honorable Tribunal, hence the appeal is liable to 

be dismissed.

1

5. That the appeal is hopelessly time barred.

6. That the appellant is treated as per rules and law and policy. Therefore appellant is not

entitled for any relief and hence appeal is liable to be dismissed without further 

proceeding.

7. That the instant appeal is not maintainable in its present form.

8. That appellant was found irregular/absent in her respective duties.

9. That the instant appeal is against the law/service rules hence not maintainable 

ot law and liable to be dismissed.

10. lhat the appellant has field the present appeal just to pressurize the respondents.

in the eye
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FACTUAL OBJECTION

, 1. Para No 1 is correct pertains to record hence no comments.

2. Para No 2 of appeal also pertains to record. No comments.

3. Para No 3 of the appeal pertains to record. No comments.

4. Para No 4 is correct and relates to record. No comments.

5. Para No 5 is correct to the extent that during the lockup custody in jail, appellant 

remove form sei-vices, and her application was not entertained at that time.

6. Para No 6 of the appeal is Pertains and record.

7. Para No 7 is correct. Appellant filed service appeal which was accepted and directed 

the respondent to conduct the enquiry. (Photocopy of enquiry report is annexed as 

Annexure “A”.

was

8. Para No 8 of the appeal it is submitted that on the recommendations of enquii y report
i ■

appeal was reinstated in service and adjusted at GGPS Tarrari Abbottabad.

9. Para No 9 of the appeal is correct to the extent that the appellant was filed appeal 

which was not entertained. Worthy directed called comments in respect of appellant 

appeal, respondent No 3 'replied in detail vide letter No.8447 dated 08/10/2019.

(Photocopy of reply of appeal is annexed as Annexure “B”.

10. Para 10 of the appeal is incorrect and subject to prove.

11. Para No 11 of the appeal is incorrect. Appellant is not aggrieved. Appellant treated 

per rules and law.

as

GROUNDS

a. Para of the ground “a’ is incorrect, hence denied. Appellant has been treated 

rules.

b. Para of the ground “b” is incorrect. Denied strongly. As replied aboye.

C, Para of the ground “c” is incorrect. Reply has already been given in above factual
objection in detail.

d. Para of the ground “d” is incorrect, hence denied. The appellant has been treated 

per rules.

e. Para of the ground “e” is incorrect. Strongly denied. As replied in facts.
f. Para of the ground “f ’ incorrect all the proceeding has been done by the authority as 

per rules and law.

as per

as



It is therefore humbly prayed that in the light of 

foregoing comments the appeal may graciously be 

dismissed with cost throughout

9Q '^District Education Officer 

(Female) Abbottabad.
Sub Divisional Educ^^n'Officer 
(Female) Abbottabad.

(Resp^dent No 4) (Respondent No 3)
.!■

/f// L

yDir|^tpVj0]fe&-^E)
■^7

Educ^^ob (E^ SE)

Khyber Pakhtunkhwa 
Peshawar.

Secret
/

i DirsctoKhyber Pakhtunkhwa
, Befiient3n/&i>nond:iPfefe!h&War. •

(Respondent No 2) (Respondent No 1)

Through Representative

AFFIDAVIT

Stated on oath that the contents of instant Para wise comments are true and 

correct to the best of my knowledge and belief and nothing has been concealed from 

this Honorable Tribunal.
Cu

''^S-'^cspondent No 3
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A' C,

(SDated: 24.11.2018

The District Education Officer (F)
E & SE, Abbottabad

20.,, 20,. j:o7;£z «
recoid and Service Book, detailed enquiry report is

rNWIRY:'' ^ °’^0 (F) E&SE and G.G JICA M S Mirpur, Abbollabad

PROCEEDINGS:

Subject:

IViemo:

on
on I?'.10.2018 along with 

as submitted for further orders, please.

I

i#"i. .

The undersigned officers adopted the proceedings given below;

3. The prelNTiinary inquiry report was submitted on 27.10.2018 is attached in Annexur'iJ'
4. The brief of the case is attached in the Annexure: D.

iff
Milt

1-1
/FINDINGS:

;- V
Keeping in view the reply/informalion gathered from school 
the opinion lhat;

0
record,Ihe/u ^^i^sigfrf^jSif,il!

are

1. The office of the DEO (F) Mansehra did not initiate any departmr\ 
of havmg complete information regarding her initial arrest and oi\l3^i) in
nm /n AM intimate her court case proceeliini
ULU (h) Abbottabad before relieving her to district Abbottabad

lilal 'tioffi imsilTte
fe COUlf

'h (he-,thenF
W!

r

2. J e relesfo T^T Directress E&SE KP Peshawar while issuing her tt^/at

c7^e to crPS ^ r '®9^^ding the said
l7n7 9nM F ^ J ^tibottabad vide Endsl No: 1143-48 Dated

anything in the said order, which would allow the 
office of the DEO (f) E&SE Abbottabad to assess the sensitivity of matter then

iif 3. Ihe Principal JICA Model School Mirpur approved her C.L on 22.06.2013 in which
teacher concerned has clearly informed regarding her dale of decision in the 

said case.

1

4. The office of the DEO (F) Abbottabad failed to initiate any disciplinary 
the absence/arrest report of the ADO Circle '
28.02.2014. It is added that the ADO Circle

action even on 
on 28.06.2013 in the said case till 
- - Abbottabad recommended her 

suspension in her report, which was not then taken by the office of DEO (F)
oFni nn vmi ^ dismissal order
on 01.03.2014 retrospectively from the date of her arrest, i.e. 2,3.06.2013 (keeping
the Rule 8- Action in case of conviction in mind but actually applied Rule 3 on paper
in her order. Similarly no due care was ensured lhat the teacher concerned could 
receive the copy of decision.

5. The (eacher was arrested in unusual circumstances (instant arrest) and sentenced 
to jail) and she admitted that she could not informwi the Principal Nevertheless it 
was her negligence that she did not inform at ail to neither Principal about her arrest
m'na cm. dismissal i.e
01.03,2014. However, she had no information about her'dismissal either She drew 
her last pay in May 2013.

6. The teacher concerned vvas acquitted on the lack of evidence (considered ass M?'s :iT.:rr2;rs,T i'Mj
(x;years and 20 days in (1,



Central Prison Haripur and released from it on 15.07,2016. She made appeaisH'or 
the restoration of her service to the then DEO (F) Abbottabad in August 2016 and to 
the Secretary on 11.08.2016 and finally departmental decision' of holding a De-novo 
Enquiry was initialed in mutual consultation with KP Law Department.

. She submitted her casual Leave application on 21.06.2013 to her Principal JICA 
Model School Mirpur (Copy attached in Annexure: B). l-lence, the case regarding her 
willful absence from duty reported w.e.f; 24.06.2013 to 28.06.2013 (4 days) and 

. further up to her dismissal, i.e 01.03.2014 was not even properly taken up/initiated 
by the office of the DEO (F) Abbottabad as per procedures of Willful Absence Rule-O 
of E&D 2011 right from the start. As stated above in point 3 and 5, she was arrested 
in unusual circumstances and was released later on 27.06.2016

RECOMWIENDATIONS

In the lighi of the findings stated above in detail, the following is recommended;

1. The case of willful absence from duty against her w.e.f: 24.06.2013 to 
20.06.2013 (4 days) and further up to her dismissal, i.e 01.03.2014 was wrongly 
taken uiliafedTay tKe^fflce of DEO (F) ESiSE Abbottabad as per finding of 
pointy.

2. The negligence of Wls. Naheeda Bashir, was evident as she did not inform the 
office during the whole period of imprisonment to the office of the DEO (F) 
EStSE Abbottabad about her arrest/sentence. However keeping in view the 
unusual circumstances as well, as her acquittal from Honourable PHC, 
she shall be CENSURED accordingly under 4-1 (a) of E5iD 2.011.

3. She shall be treated on duly and is entitled for all financial benefits (including 
promotion on her turn) during the period of her confinemenTin custody on 
account of her involvement in the murder case in the light of honourable 
Supreme Court directives/decision in a similar case. (Copy attached)

Submitted for further order, please.

Alvina Shahnaz 
Principal

G.G.M.S Phamtour, Abbottabad 
(inquiry Officer)

Principal
G.H.S-Sbqjk^iiJpg^di. Abbottabad 

(Enquiry Officer)
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OFFICE OF THE DISTRICT EDUCATION OFFICER (FEMALE) ABBOTTABAJh

8M1 Dalecl: E 
Phone No. 0992-342533-342324
No

;
1

To
Tlie Deputy Director Female 
Elementary & Secondary Education 
Department Khyber Pakhlunkhwa 
Peshawar.

APPEAL.Subject:

I

Memo: :

Reference your letter No 23.8l/F.No365/F/Appeal/A. Abad dated Peshawar 21-08-2019. 
; captioned above appeal in respect of Mst Naheeda Bashir PSl GCiPS larhori District 

Abbottabad. Th.e brief history of the appellant is as under.

I3mEF HISTORY OF THE CASE

1. That,' It is submitted for your kind information that Mst Naheeda Bashir was appointed as 

PST in year 21-03-2000 in GGPS in Manselu'a,

2. That, Mst Naheeda Bashir the present appellant transferred for Mansehra to Abbottabad 

dated 03-04-2013 at JACA Model School Mirpur.

3. That appellant was charged in Case FIR No 1548 dated 29-11-2013 under section 302/34 

PPC Police Station City Mansehra.

4. That on 22-06-2013, Learned Session Judge Mansehra convicted the appellant and 

awarded her sentence of imprisonment for life with a fine of RS 100000-/= .

5. .That, That appellant filed appeal against the order of Learned Session Judge Manshera in 

Honorable High Court Peshawar Abbottabad Bench. The Honorable High Court aGcept> 

the appellant appeal and acquitted her form the charges.

on

!
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6. Thai after acquittal appellant came to office of the Tinder signed at tliat lime she 

info^rmed that after the, awarded sentence by Session Judge Manselira,
disnussal Iprm service on account of her absence vide letter No 743-46 dated 1-3-2014

7. That, after'

j

was

appellant was

receiving dismissal order appellant filed Departmental appeal for her re 

instatement as PST which was not entertained at that time./
8. That, after:Departmental ijppeal Naheeda Bashir Filed Service appeal NO 62-A/20I7, 

befoi e the honorable Tribunal Peshawar for her re-instatement.

9. That undersigned contested the case and filed comments with complete record.

10. That Service Tribunal decide the Service appeal 27/6/2018, which annexed

//
■/

/

as Aniiexurc
“A”).

1
11. That after the receiving judgment a letter of request has sent to high up for Hliing CPLA

against the order passed by Honorable Tribunal dated 27-06-2018. (Copy of request letter 
is annexed as Aiinexure “B”).

12. Tha( the scrutiny committee discuss the case all its aspect and 

administrative department for implementation of Honorable Tribunal for de 

against the appellant, (Photo copy of minutes of scrutiny
Anncxure “C”.)

13. That m the light of scrutiny committee decision, implement the Tribunal order constitute 

the de-novo inquiry. (Photo copy of inquiry report is annexed as Annexure
14. That on the recommendation of the inquiry officer appellant 

sei vices. (Photo copy of re-instatement order is annexed as Annxui e “F2h)
: I .

Report of the Naheeda Bashir PST is presented for your kind disposal pi

same is return to tlie

-novo inquiry 

committee is annexed as

was re-instated on her

ease,

District E mion Officer

(Femal^ Abbottabad.

I


