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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 692/2019

Date of Institution ... 24.05.2019
Date of Decision 20.10.2021

Mst. Shakeela Masih (Ex-PST) at GGPS Gul Mat Kor Khushali Tehsil Mirali. R/o Pir
Rehman Kot Mirali District Bannu.
(Appellant)

VERSUS

The Director Education FATA, FATA Secretariat Peshawar and two others.

(Respondents)
MISS. NAILA JAN :
+ Advocate For Appellant
MR. ASIF MASOOD ALI SHAH, |
Deputy District Attorney For Respondents
ROZINA REHMAN : MEMBER (JUDICIAL)
ATIQ-UR-REHMAN WAZIR MEMBER (EXECUTIVE)
JUDGMENT A | .
ATIQ-UR-REHMAN WAZIR MEMBER (E):- Brief facts of the case are

that the appellant was appointed as Primary School Teacher and thé appellant
was serving in North Waziristan. Duririg the course of her service, the ahpeliant
was proceeded against on the charges of absence from duty and was awarded
with nﬁajbr penalty o‘fAcompuIsory retirement from service vide order dated 21-03-
2018. Feeling aggrieved, the appellant filed departmental appeal, which was not
responded, hence the instant seryi¢e appeal with praylers that--imvpugned order

dated 21-03-2018 méy be set aside and the appellant may be re-instated in

service with all back benefits.
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02.  Learned counsel fdr the appellant has contended that absence of the
appellént was not willful Bl;l:t:due to iIIness,“wrrl‘;;h does not amount to misconduct,
hence the impugned ordef i’s liable to be set aside; that no charge -
sheet/statement of allegations has been served upon the appellant; that letter
dated 17-01-2018 would show that the appellant is shown as compulsory retired
even before issuance of th’e impugnéd order dated 21-03-2018, which alone is
sufficient to declare the 'impugnecl order as void order; that no regular inquiry
was conducted nor did any :opportunity of personal hearing have been provided
to the appellant; that till date, the appellant is ill, however the inquiry officer did
not bother to take into cons:ideration her illness or to inquire from the concerned

hospital regarding iliness of the appellant; that the appellant has not been

provided right of fair trial as guaranteed by Article 10-A of the Constitution.

03. Le eputy District Attorney for the respondents has contended that
the appellant was issued shdw cause notice on her willful absence from duty vide
order dated 07-02-.2018, but the appeilant did not respond, hencé the same
notice was published in a national daily on 20-02-2018; that inquiry was
“dispensed with, but the respondents taking a lenient view and taking into
considerétion her long ser:vice, imposed major punishment of compulsory

retirement from service.

04.  We have heard learned counsel for the parties and have perused the

record.

05. Record reveals that the appellant has been shown as proceeded against
under the Khyber Pakhtunkhwa Governmeht Servants (Efficiency & Discipline)
Rules, 2011, but has beeni awarded with major punishment of compulsory
retirement from service on the basis of a show cause notice, hence the appellant
was kept deprived of oppor:tunity of defense as inquiry was dispensed with;
without recording any reasonf thus the respondents skipped a mandatory step in

the disciplinary proceedings,,therefore action of authority in awarding major
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penalty in circumstances, ;/;as in sheer violation of principles of natural justice.
Reliance ‘is placed on 201& PLC (C.S) 387.'.v1't otheMise is a well settled Iegél
proposition that regular inéuiry is muth before imposition of major penalty, which
however was not done in case of the appellant and the appellant was condemned
unheard. Reliance is pIacéd on 2009 PLC (C.S) 650. The Supreme Court of
Pakistan in another judgment reported as 2008 SCMR 1369 have held that in case
of imposing major penalty, the principles of natural justice required that a regqlar
inquiry was to be conducted in the matter and opportunity of defense and
personal "hearing was to bg provided to the civil servant proceeded against,.
otherwise civil servant would be condemned unheard and major penalty would be |
imposed upon him without adopting the required mandatory procedure, resulting

in manifest justice. On this score alone, the impugned order is liable to be set at

naught. The dents failed to frame proper charge and its communication to
the civil servant alongwith statement of allegations explaining the charge and -

other relevant circumstances proposed to be taken into consideration. Framing of
charge and its communication alongwith statement of allegations was not merely

a formality but it was mandatory prerequisite which was to be followed. Reliance

is placed on 2000 SCMR 1743.

06. . Ailment factor of the appellant was not taken into consideration by the
r,espbndents, the appellant however had placed valid reasons of her treatment
alongwith documentary prodf, which however, were not taken into consideration.
The appellant neither absénted herseif deliberately nor intentionally, so the
respondents should have considered case of the appellant as a case of hardship
rather. Reliance is placed on PL) 2018 Tr.C. (Services) 138. As is held in various
judgments of the apex court, absence from duty on medical ground without
permission of competent authority does not constitute gross misconduct, entailing
major penalty. Most importahtly, we have observed that Agency Education Officer

vide his letter dated 17-01-2018 has referred the name of the appellant as



i

i
compulsory retired from selfvice, whereas she was retired vide order 21-03-2018,
which shows malafide on ;art of the respond;nts that they had already decided
to award such punishment‘ to the appellant and issuance of'show cause on 07-02-
2018 was only to the extent of fulfillment of codal formalities, which however was
not warranted. Record does not support that such show cause was served upon
the appellant, hence the appellant was condemned unheard. We are of the

considered opinion that the appellant has not been treated in accordance with

law.

07. In view of the foregoing discussion, the instant appeal is accepted. The
impugned orders dated 21?0,3-2018 is set aside and the appellant is re-instated in
service with all back benefits. Parties are left to bear their own costs. File be

consigned to record room.

ANNOUNCED

20.10.2021

(ATIQ UR REHMAN WAZIR)
MEMBER (E)




ORDER B '
20.10.2021 Appellant with counsel present. Mr. Asif Masood Ali Shah, Deputy

District Attorney alongwith Mr.l Shahid Nawaz ADQ (Litigation) ‘forv |
respdndents present. | o
Vide our detailed judgment of today, separately placed on file, thé
instant appeal is accepted. The impugned orders dated 21-03-2018 is set |
aside and the appellant is re-instated in service with all back benefits. |

Parties are left to bear their own costs. File be consigned to record room.

ANNOUNCED
20.10.2021

(ATIQ-UR-REHMAN WAZIR)
MEMBER (E)
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17 14.10.2021

. _Appel_i'élh't with counsel prééént. |

Kabir Ullah Khattak learned Additional Advocate General
alongwith Muhammad Nisar Focal Person of respondents

present.

o | @
Partial arguments heard on behalf of appellant. heacd:

‘Learned AAG r_equesfed for adjourriment on ihe’ ground that the

instant case was marked to Asif Masood Ali Shah, learned Deputy
Distriét_ Attorney and due tb a domestic issue, he has gon,é"to
home. Adjourned. To ' come up for further . arguments on
20.10.2021 before D.B.

s —

(Atig-Ur-Rehman Wazir) | (Rozina Rehman)
Member (E) o _ Member (J)



18.03.2021

3/ 2020 ' Due to summer vacation, case is adjourned to

110.06.2021

183 2021 for the same as before.

Nemo for the appellant. Mr. Kabirullah Khattak, Additional
Advocate General for respondents present. |
_ On the last date, the proc_éedings were adjourned upon the
stre_ngth of Reader’s Note. Notices shall, therefore, be issued to
appellant/counsel for next date of heari‘ng. Adjourned to
10.06;2021 for arguments before D.B. -

(SALAH-UD-DINY

- " 'MEMBER (JUDICIAL) - - CHAIRMAN

‘Nemo for appellant.

Javid Ullah learned Assistant Advocate “General

anngwnth ‘Muhammad Nisar Senior C.T for respondents
- present.

Notice be |ssued to appellant/counsel for 14, 10 2021 ‘
for arguments before D.B.

(Rozina Rehman) .
Member (J)




-30.06.2020 Counsel for the appellant'present.

Mr Kabir Ullah Khattak learned Addltlonal Advocate Genela |

for the respondents present

‘Again, request was made for submission of comments on behalf
- of respondent No.3. Case is adjourned on cost of Rs.2000/-. ' To

~ come up for written reply/comments of feSpondent No.3, on .

20.08.2020 before S.B.

-~ Member (J) .'

20.08.2020 - Counsel for the appellant present. Addl: AG for
' respondents, preéent. Representeti\}e of the respondents are
absent. N ' . »
- Written  reply oh behalf s, respondent-' No.3 net
submitted. ' B .
The instant appeal is posted to D.B for reJ01nder and
arguments on 30.10.2020.

(Mian Muhantfiad)
Member(E)

30.10.2020 . Due to public holiday, the matter is adjourned to
31.12.2020 for arguments before the D.B. -

R
B




22.01.2020

27.02.2020

07.04.2020

Junior to counsel for the appellant and  Addl. AG
'a[ongwith Muhémmad Tariq, Assistant for respondents .'N'ol. 1

&2 present. Comments on behalf of the said respondents -

" have élrea,dy been furnished. Nemo for respondent No. 3.

" Fresh '~lnotice be issued to respondent No. 3 for |
submission qu requisite reply/co'mments o'nA27.02.2020 by

way of last chance.

" Counsel for the ~appellant present. Mr. Kabirullah -
Khattak, Ad(ﬂ. AG for respondent presenlt‘. |
Reply on behalf of respondent No. 1. & 2 already -
submitted. None present on behall” of 1'65}:3011den’th0.3 or
submitted written.reply/comments; l‘herel’ore,-=notice be’ i‘s-s;_ucd
to the respondent No.3 by way of last chance. ‘”:lfo come ulﬁ 'l:'\é‘r

written reply/comments on 07.04.2020 before S.B

i
- !@ \1,
b

(Hussain Sf}'dh)
Member

Due to public holiday on account of COVID-19, the\‘g:ase

is adjourned to 30.06.2020 for the same. To come up‘i)\“.for -

the same as before S.B.




©14.11.2019 Junior to counsel for the appellant and  Addl. AG  for LR

14.10.2019 Nemo for the partaes
Fresh notlces be issued to appellant/learned counsel
as well as respondgqts. To come up for written

reply/comments of the' respondents on  14.11.2019

before S.B. _
_ X (
Chairma

t

the respondents present. |

" Learned AAG seeks time to contact the respondents and -

su‘jmit the reply/comn"iénts on the next date. Adjourned to

13, 12.2019 on WhICh date the requisite reply/comments shallﬁ» ,

o posuttvely be furnished.

L : \
. Chairffian

13.12.2019 .. - .None present on behalf of the appellant. Mr. Muhammad

‘Sharif, ADEO on behalf of respondents No. 1 & 2 alongwith Mr.

Kabirullah Khattak, Additional AG present. Representative of -

" respondents No. 1 & 2 submitted written reply. The same is placed "~ *" " B

on record. Neither written reply on behaif of respondeht No. 3
submitted nor his representative is present, therefore, notice be
issued to respondent No. 3 with the direction to direct the
. representative to attend the court and submit written reply on thel
next date positively. Case to come up for written reply/comments

on behalf of respondent No. 3 on 22.01.2020 before S.B.

(MUHAMW%: KHAN KUND!I)

MEMBER




16.08.2019

Sl

Counsel for the appellaht Shakeela Masjh pré_sent. Preliminary
arguments heard. It was contended by learned counsel for the

appellant that the appellant was serving in Education Department

- as Primary School Teacher. She was imposed major penalty of

~ appeal on 16.05.2018 which was not responded hence, the present

compulsory retirement vide order dated 21.03.2018 on the
allegation, of absence from duty. The appellant filed departmental

“service apfoeai on 24.05.2019. Learned counsel for the appellant

".was conducted therefore, the impugned order is illegal and liable to

.- further gdntended that neither any absence notice was issued to

the appellant nor any advertisement of her absence was published
in newspaper. It was further contended that neither charge sheet,

statement of allegation was served upon her nor any regular inquiry

be set-aside. It was further contended that though there is some
delay in departmental appeal as well as in service appeal but the

- appellant has filed application for condonation of delay.

The contention raised by learned counsel for the appellant

need consideration. The appeal is admitted for regular hearing

subject to all legal objections. The appellant is directed to deposit

“security and process fee within 10 days thereafter, notice be issued
celiang Baposited
E‘é&ﬂ@ stee -
TS

"rﬁ-. .

to the respondents for written reply/comments for 14.10.2019
before S.B.

(MUHAMMAD AMIN KUNDI)
MEMBER |

>
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... FORM OF ORDER SHEET:

Form- A

PR ER LR B AT
¢ R S

692/2019

Order or other proceedings with signature of judge

S.No. | Date of order
proceedings
1 2 3
I . ih i
1- 24/05/2019 The appeal of Mst. Shakeela Masih presented today by Naila Jan
Advocate may be entered in the Institution Register and put up to the
Worthy Chairman for proper order please. \
RETA Y
_ 2\ S\ L
2. This case is entrusted to S. Bench for preliminary hearing to be

27 (o819

26.06.2019

>

put up there on Y—é/O'él) 9

\)

CHAIRMAN®

Tanveer husband of the appeliént on behalf of
appellant present and seeks adjournment as learned
counsel for the appellant is indisposed. Adjourn. To

come up for preliminary hearing on 16.08.2019 before

'S.B.
@“ %

Member
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA

SERVICES TRIBUNAL PESHAWAR -

sa_ 699 2010

Mst. Shakeela Masih

VERSUS

The Director Education FATA and others

| INDEX
S#| Description of Documents Annex | Pages
1. | Grounds of Appeal. 1-5
2. | Affidavit. 6
3. | Condonation of Delay 7-8
4. | Addresses of Parties. 9.
5. | Copies of the medical prescriptions “A” 10-16
6. | Copy of the order Dated 21/03/2018| “B & C” | 17-19
and applications.
7. | Copy of departmental appeal “D” 20
8. | Copy of order “B7 | 21-22
9. | Wakalatnam 23
Through
Naila Jowlf 0.
Huma Khan

Dated: 24/05/2019

Advocates, High Coyrt
Peshawar.
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

Khyber Pakhtukhwa
Service Tribunal

sa_ 699 1o piney o BOK_
DatedMD(7
Mst. Shakeela Masih (Ex PST) at GGPS Gul

Mat Kor Khushali Tehsil Mirali. R/o Pir
Rehman Kot Mirali District Bannu.

.................... (Appellan?)

VERSUS

«"1. The Director Education FATA, FATA
Secretariat Peshawar.

«2. Agency Education Officer North Wazirstan
Tribal District/ District Education Offices North
Wazirstan Newly created District.

8. Agency Account Office North District Wazirstan
at Miran Shah.

................. (Respondents).

1:izedta)-day
- APPEAL U/S 4 OF THE KHYBER
&&st 5" PAKHTUNKHWA _SERVICES TRIBUNAL
K\q ACT, 1974 AGAINST THE ORDER DATED
21/03/2018 BY WHICH THE APPELLANT WAS
IMPOSED __ MAJOR __ PENALTY _ OF
COMPULSORY _RETIREMENT AND IN-
ACTION OF THE RESPONDENTS ON
DEPARTMENTAL __ APPEAL _OF THE
APPELLANT

PRAYERS:-

ON ACCEPTANCE OF THE INSTANT APPEAL
THE IMPUGNED ORDER DATED 21/03/2018,
MAY KINDLY BE SET ASIDE AND THE
APPELILANT MAY KINDLY BE REINSTATED
INTO SERVICE WITH ALL BACK BENEFITS.




S
~ Respectfully Sheweth,

The appellant submits as under:-

1 Tﬁat the appellant was appointed as PST
aﬁd since her appointment-the appellant
performed hér duty with great zeal, zeast
and to the entire satisfaction of the

- Respondents.

2. That during _performance of duty the
appellant fell ill. There ‘was no one to
communicate leave application of the

B appellant to highups. Thus the appellant
remained under treatment ‘in various
Hospitals at Kohat, Peshawar, Bannu
Districts due to which the appellant could
not continue her duties. (Copies of the
‘medical prescriptions are annexed as

- annexure “A”).

3. That salary of the appellant was stopped by
the Respondents so the appellant
submitted applications for release of the

| same and there the appellant came to
know that without any charge sheet, show
cause notice, and regular inquiry the

appellant was imposed major penalty of



compulsory retirement. (Copy of the order
dated 21/03/2018 and applications are

annexed as annexure “B&C”)

4. That feeling aggri(;ved from the same the
appellant filed a departmental appeal,
against. the impugned order and on the
verbal assurances for reinstatement by
the Respondents, the appellant waited for
:the san'le‘ ho&vever no order has been

~_passed/communicated to the appellant
hence filling the instant appeal. (Copy of
‘the Departmental appeal is aﬁnexed as

annexure “D”)

GROUNDS:-
A.That the impugned order is againsf law, rules.
-P_x'inciples of Natural justice hence void-ab- -

initio ﬂqt sustainable in the eyes of law.

B.That the absence of the appellaht 1s not willful
but due to illness which does not amount to
misconduct hence the impugned order is liable

to be set aside.

C.That no charge sheet, statement of allegation or
show cause notice has been issued/served upon

the appellant.
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D.That from the letter NO. 5219-25AE0/NWA,
Dated 17/01/2018 issued by Respondent NO.2

e R

to Respondent No.3 showed that even before
the issuance of the impugned order the
appellant was shown to be compulsory'retired
“which alone is sufficient to declare the
'i.mpugned order as a void order. (Copy of the

order is annexed as annexure “E”)

E.That the absence is not willful but due to illness
which is already in the knowledge of the
Respondents and is evident from the report of
meeting held on 16/10/2018 in which the
Respondent have treated the compulsory
retirement into medical retirement which is
sufficient evidence that the absence is not |

Willful hence does not constituté misconduct.

F.That no regular inquiry was conducted nor did
any opportunity of defense has been prox}ided

hence condemned unheard.

- 6.That no witness has been examined nor did

opportunity of personal hearihg have been
provided to the appellant.

HThat even till date the appellant is ill however:
the inquiry officer did not bother to inquiry

about the illness from the concerned Hospitals,
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even the Respondents failed to take notice of

the illness of the appellant.

L That the appellant has not been provided right
of fair Trial as guaranteed by article 10-A of the
constitution of Islamic Republic of Pakistan

1973.

J.That since the impugned order the appellanf 1s

jobless.

K. That the appellant seeks permission to

adduce other grounds during Arguments.

1t is, therefore, most humbly prayed on acceptance of |
this appeal may kindly be accepted as prayed for in
the heading of the appeal.

Any other relief not specifically asked for ma y also
graciously be extended in favour of the appellant in
the circumstances of the case.

AW

Huma Khon .

Advocates, High Court
Dated: 24/05/2019 Peshawar.

Through

NOTE:- :

As per information of my client no such like appeal for the
same appellant, upon the same subject matter has earlier
been filed by me, prior to the instant one, before this Hon’ble
Tribunal. ‘ SN

Advoca e

e P,
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA
- SERVICES TRIBUNAL PESHAWAR »

SA /2019

Mst. Shakeela Masih
VERSUS

The Director Education FATA and others

' AFFIDAVIT

‘1, Mst. Shakeela Masih (Ex PST) at GGPS Gul Mat Kor

Khushali Tehsil Mirali. R/o Pir Rehman Kot Mirali
District Bannu, do hereby solemnly affirm and declare
that all the contents of the accompanied appeal are true
and correct to the best of my knowledge and belief and
nothing has been concealed or withheld from this Hon’ble
Tribunal. '

Ident
N ‘.
Naila Jan

Advocate High Court
Peshawar.

m
' M |
DEPONENT




BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

SA /2019

Mst. Shakeela Masih
' VERSUS

The Directof Education FATA and dthers

ADDRESSES OF PARTIES

APPELLANT.

Mst. Shakeela Masih (Ex PST) at GGPS Gul
Mat Kor Khushali Tehsil Mirali. R/o Pir
Rehman Kot Mirali District Bannu. -

RESPONDENTS

1. The Director Education FATA, FATA
Secretariat Peshawar. .

2. Agency  Education Officer North Wazirstan
Tribal District/ District Education Offices North
Wazirstan Newly created District.

3. Agency Account Office District North Wazirstan

at Miran Shah. gpf
' ppellant

Through

Huma Khan

| ~ Advocates, High Court
Dated: 24/05/2019 Peshawar.
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

‘%

SA /2019

Mst. Shakeela Masih
VERSUS

The Director Education FATA and others

APPLICATION FOR CONDONATION OF DELAY

RESPECTFULLY SHEWETH:-

Application submits as under.

1. That the above mentioned appeal is filing before
this Hon’ble Court in which no date is fixed for

hearing so far.

2.Tha’t after filing the departmental appeal the
- appellant was aséﬁred time and again that the
departmental appeal will be decided soon therefore
the appellant was under the impression that the
same will be accepted that’s why a few days del.a.iy/ :
accrue and filling this appeal which is condonable

in the entrust of justice on the following grounds.

GROUNDS;

A.That the impugned order is void order so no

limitation runs again void order.

']
-
)



) rﬁ) .

B.That rights of the appellant is attached with the

'instan't appeal.

C.That there are number of precedents of
Supreme Court of Pakistan which provides that
the cases shall be decided on merits rather than

technicalities.
1t is therefore requested that the limitation

period (if any) may kindly be condone in the in-

trust of justice.

Through

| Advocates, High Court
Dated: 24/05/2019 Peshawar. ’
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Female
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’ﬁ _Lady Readmg Hosplta
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Assoc:ate Professor - | O o /B:Jufdfl .
Dr. Muhammad Majid Paracha ‘ el ;,’
*"vs MCPS,FCPS, (Dermatology) ,.7 '/ M Lj .

Skln Umt S . PMDC 6205N wem;wwu(maaﬂ‘
Lad Reading Hospital Peshawar | S
y I P /}L"JL’WJJ’/dJV‘G—/qu

Pt’s‘Nam'e MW/ éQ(; Sex Date ‘19 MAY 2018

Not Valld For Court

03348267879, — :
03325636261 3 g/ wé-1t°86‘)uw :...«Lf Lol 2™ Jé b //28 Yt / .
0333:3803637: ¢

0312-0920694 w;f 0308-5313515 &’//;Lnuul(d/;/’ Lﬁ M»-GB 11: VCK/:LJ

s(.
k1
b



nar

9;3

LADY READING HOSPITAL PESHAWAR -

DISCHARGE.SLIP
MEDICAL OFFICERS

Associate’] Professor & Incharge

Dr: Sahlbzada Mahmood Noor

MBBS FCPS (Derm)

Assoclate Professor

Dr. Mohammad Majid Paracha

MBBS, MCPS, FCPS (Derm)

!\ o

-

Dr. lkram Afridi

Dr. Wali Khan

Dr. Mustafa Kamai
Dr. Kamran Durrani
Dr. Nadia Ashiq

Dr. Mohammad Zubair Bhatti

-

T e et ot e e L

IMO’S

Dr. Ashfaq

Dr. Zabia
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" OFFICE OF THE AGFNCY EDUCATION OFFICIR
NORTH WAZIRISTAN AGENCY AT MIRAN SHAI!
Ph.NG.O2E 113045
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NOTIFICATION

L

6.

"]‘:I]C{St No0.2077-83, Dated 21/03/2018.

WIEREAS the AALO Circle/Inquiry Q[ﬁcér reported the absence of Mst: Shakila Masili PST GGPS
Gulmat Kot Khushali Tehsil Mirali daughter of Saddiq Masilt bearing personal No: 50226084

AND WHEREAS meanwhile it was also reported that Mst: Shakila Masili PST GGPS
Gulaat Kot l\lm\huh Tehsil Mirali duughter of Saddiq Masile hearing personal 207 100N
has heen absence.

AND WHEREAS Mst: Shakila Masilt PST GGPS Guintat Kot Khushali Tehsil Mirali dangiter of

Saddig Maxily bearing personal No: 50226084 was served which Show Cansedwillful Absence Notice
vide this office No: 601-0606 dated: 077022008 and publixhed in il Nesespaper on 20002000108 Jor

being willfiil abscuce without proper perntission of the competent authority, Dispensing with enquiry as

envisaged in section 7 of the Khyber Pakh(unkhwu Government Servant {(Ffficiency and Discipline)
Rules 2011,

AND WHEREAS Mst: Shakila Masilt PSS GGPS Gulmat Kot Khoshali Tehsid Mivali
daughicr of Saddiq Masilt hearing personal No: 0226081 for personal hearing in response
1o the Show Canse served wpon him and she was failed in her reply,

AND WHEREAS the Agency Education officer in his capacity as e conipetein Authoriy
after having examined the record conducting a deep and detailed seruting of papers from all
the relevans aspectds ix of the view that the cliarges of wilifil.and unauthorized  absence of
Mst: Shakila Masii PST GGPS Guilmat’ Kot Klinshali Tehsil Mirali duunh!m of Saddiqg
HMasih hearing personal ;’\,ra 30226084 liss been proved and is accused of misconducr under

the rufes.

NOW THEREFORE In cxercisc of the powers conferred under Rules < () it ol Khyber

Pakhtunkhwa Government Servant (fficiency and Discipling) Rules 2011 the competent
Authority, the z\}igncy Educatton Officer North Waziristan Ageney, s pleased o iipose
major penalty ol “*Compulsory Retirement Feom Serviee™ upon Mst; Shahila Masih PST
GGPS Guimat Kot Khushali Tehsil Mivali daughter of Saddiq Masih bearing personal No:
50226084 North \a\’aziriﬁélz‘an Agency Miranshah with immediate ¢ffect on iwcount ol her

will [l absence,

(HABIBULLAHY
Agency Lducation Othcr,
North Waziristan Agency

R

Copy forwarded ta the:

i

Y-

.
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RN e A

‘Divector lehication F4TA, FATA Secu'run(rrthm.m
Palitical Agent North Weziristan Agency it Miran Sidr
Heeel {uacrter 7-Division Cnp orea Miranstid. :
Ageriey Accounts officer Nortly Woaziviatan Agency at M Sholp for stoppase pay o ihe ol sl
DS to Addiiional Chicf Seeritary FATA for persesad of the Addonal Clief Secectary BA TS

P8 1o Secretary SSDPATA for perpsal of dee Secrctany SNIYEATA
AAEC concerned for entry in his service ook :
sccomntani locad offfce for stoppage of Iis pay borlovith,

Efticial concerme
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" : the direction to assume her duty but she failed

" stopped, she

VA W 'OFFICE OF THE AGENCY EDUCATION OFFICER
goey o " NORTH_WAZIRISTAN AGENCY .

-. o | : No__é’qe (_1 AEO./NWA,' '
. Dated /D | O 12018

To: -~ . The Director Education, :
- .~ FATA KPK Peshawar. o . : .

Subject: - APPLICATION FOR RELEASE OF PAY.

- o sReferer)Cé your letter No. 9714 dated: 11/7/2018,‘ it is submitted for

- your kind information that Mst; Shakeela Masih PST was working at GGPS

Gulniat Kot Khushali Tehsil Mirali. During various surprise visits of AAEO circle
as well as orn the complaint of 1 and Donor she has been found absent

concerned
“gince long from Government Duty. This oifice has been issued E cplanation with
: every time at last her pay was
produce various prescription from Medical Officer. At last this office
_ has issued Show Cause Notice to the teacher concerned vide this office No: 601-06
dated; 07/0112018, with the Jirection to submit reply fegarding willfl absence
om Govt: Duty but she failed. This office has published in daily Newspaper on
20/02/2018 absence Notice with the direction to assume duty but she failed in the
. prescribed period of time which was intimated in daily Newspaper.. After
completion of all the codel formalities the teaéherlconceme‘d" was compulsory
. retired from Govt; Service vide this office No: 2077:83 dated: 20/03/2018. Now
. she has submitted an applicétion that her health is ok and she is in 2 position to
“perform aiilty‘l'égularly. ' " = :
: So you are requested to

‘Memo;

consider her application on 2 humanitarian

‘bhasis please.

Agenéy E
North Waziristan

,@%m
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subiect:

Miewn

The
North Waziristan Tribal D:sim"
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OFFICE OF THE AGENCY EDUCAHON orrzcr'z
NORTH WAZIRISTAN AGENCY

Noo 571025 Avo mawa,
Dated _ 17 /1 «Z rn1s,

Agehey Account Officer,

BUMOVAL FROM SER VICE.

submitted that the lo}lmvm0 teachers have beep removed from

Govir Service due to fong abscence after nbservnw all codel formalitios, The

nactive proformas have abready been sent to your office; however you arc once

auain requested (o cheek the fon«mg, names in Payroll Systen,

SN Name ) numni Remasrks
el Zenal fihi PST (_GT"Q' Lu AliKot T Removed lrom
service
0l l' KIS IO RS Kalsoom | {'EI’SI GGPS NL]\.IH] T Removerd Trom
i R T b hervige
03, RENREHEY Zahora Begnm PST L GGPS Gul- Tawas Kol 777 Removed 1 from
R R N ..i_____ ] Service. :
1 50216292 Zinat Gul PST CG! S Mir Kazam Kol a\cmn}u,d o
A N AT R L Zartaj Ii""lnn PST GGPS Gal Wali \ i(L"nmc'I fronr ;
R R S R e ] EIVICE A [
f!f‘ IR Shahida 1 Salsoont G (nl’% Mir Sahily Gal Kol Removed § from i
;I PST . Servige
0y ' S018su02 T T T e T T “GGPS Nekam I\n{_"";"'“""'_""k&nu(l?llmm
! N e R I L I
0N T2 16082 Salma Begum PST 1 GGPS Sher Naway, Kot ’ Removed fron
S R e e e | Serviee .
(19 | S0205272 Shabnum PST GGPS Pasham Razom Removed from.
o SN B L e o Serviee
100w 30225550 Rashid Bano PST™ | GGPS Akyany Kor ™" Removed from
. — - e | ——— e s, PEpp— SLI \'iL(J )
He 0916 /\ln(..l [ .mmq ST GGPS S arlaraz Kot ) Removed from
R _J_____b A Seviee
enen
- l"; l
‘_,‘ ‘f S “ L '//,'
i 1’ 4
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Akhtar Numana
PST ‘

GGPS Dil Nawaz

Removed from
Service -

i-.i: - '.‘3() 218215 Baswari Begum GGPS Gulmat Kot Removed from
PST Service

IR R I AT S . Gul Shan Ara PST 1 GGPS Taj Al Kot ~ | Removed Trom

o o B - Service o

FSs CA021S847 Kausar Shabana GGPS DIl Nawaz Removed [rom
PST N Service

16 30262139 Memoon Akhtar GGPS Saifut Kot Removed from
) PST : Scrvice

7 S023253) Nusiat Kalsoom GGPS Muhammad Azam Removed from
PST Service

_lh_ i 50235900 Parveen Begum GGPS Sher Nawaz Kot Removed from

PST

Scervice

13ibi Naheeda PST

GGPS Kajeer Kot

Removed from
Ser \’l(,L.

Dilshad Begum
PST

GCPSZ?EUH);M Kot

Runnvul Ironi
Service

“Mchnaz PST

GGPE Gul Zaray Kot Garyum

Removed from
Service.. s

Shakita Masih PST

GGPS Gul Mat Kot i

| from Service s |

Lompulsony Ruuui

1o, s02270E
R IRk AR N
20, 750215337
20T S0236084

-
R TR AT

fven No & Date
Copy to the:

. The Director Uducation

Mahmooda Saleem
PST

(:(n S Gul Shin [<ot

\(“mnmllsmly Retired

Cﬁf'(-’ -

fmnl ‘\cnvm.

: (Habib Ullah Khan)
Agency I, ducation Officer,
North Waziristan Tribal District.

FATA KPK Peshawar.

2. The Deputy Commissioner North Waziristan Tribal District at

Miranshah.

A T R S |

~

4

AAEO-circle concerned.
Dealing Clerk of up gradation of this office.

FHead Quarter 7-Division Camp /\I(,d Muanshdh

6. Accountant Primary Education of this office. ;

¢

e £ N

Agencey K d"(\“\m}”(): feer,
North Waziristan ‘Fribal E‘-)istricl‘.

Ny

A
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: SEF ORE THE HONRABLE KHYBER PAKHTUNKHWA SERVICE
o TRIBUNAL PESHAWAR

.. APPEAL NO.692/2019

 MST. SHAKILA MASIH
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DIRECTOR OF EDUCATION FATA, & OTHERS
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BEFORE THE HONRABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL. NO.692/2019

in & . .. ‘:-?‘E

~ Mst. Shakila Masih (EX-PST) at GGPS Gul Mat kot Khoshali Tehsil Mir Ai R/O Pir Rehman
Kot Mir Ali District North Waziristan----------- -- e S Appellant

VERSUS

1. DIRECTOR OF Education FATA, FATA Secfetariat, Peshawar.
2. District Education Officer North Waziristan Tribal District. -
3. District Account Officer North Waziristan Tribal District.

Respondents

Comments on behalf of Respondent NO. 1 & 2 | W

Respectfully Sheweth. B\S\ ',C\EG“S 0“0 \Cé
“ *“Wazmsm

Preliminary Object

1. That the appellant got no cause of action, locus standee to file the instant appeal
2. That the appellant has not come to thls honorable court with clean hands.

3. That the appellant is stopped by his own conduct to bring the instant appeal.

4. That the appellant has concealed material facts from the Honorable Court.

5. That the appellant is not maintainable in the present form.

smemsmmem oo -Respondents

On facts

1. Correct to the extent that the petitioner was appointed as PST teacher but her
performance as a teacher was not satisfactory.

2. Incorrect. Being ill and admitted in various hospitals, she could avail mCdICdl leaves

through submitting an application to her department.

Incorrect. The appellant was served with show cause notice on her willful absence from

. [S]

20.02.2018 (Copy of the show Cause notice is attached as Annexure-A Dispensing
with enquiry as envisaged in section 7 of the Khyber pakhtunkhwa Government servant -

Efficiency and Discipline Rule-2011(Copy of the enquiry committee for cheeking the =78
show cause notices is attached as Annexure-B), where the petitioner is mentioned on-S..* =,

# 32. In the stipulated period, the petitioner failed to respond to the show cause notice of

duty vide this office No. 601-606 dated 07. 02. 2018 and published in a national daily on f‘i‘

Tile Dist

s




PN

‘
£

/“‘Wj

the respondent department. As a result, the then Agéncy Education Officer in his capacity
as a competent authority:after having exarined fie record conducting deep and detailed
study of papers from all the relevant aspects was of the view that the charges of willful
and unauthorized absence of the petlUOllEI had been proved and is accused of misconduct
Under the rule. And so, in the &Xé&féise bf the poWé’r'confelred under Rule-4(b) ii of
Khyber pakhtunkhwa government E&D rule 2011, the Agency education imposed major
penalty of compulsory retirement from service upon the petitioner on 21.03.2018 (Copy
of the compulsory retirement is attached as Annexure-C). After that the petitioner
submitted an application to the respondent No. 2 and prayed that her health was ok then
and she was in a position to perform her duty regularly, the respondent No.2 wrote a
letter to the Director Education FATA for his consideration over the plea of the
petitioner. The Director Education constituted a high level committee to consider the case
of the petitioner. In the recommendation, the committee stated that the compulsory
retirement order of 21.03.2018 might be ordered as intact and the DEO might be directed
to provide her benefit of retirement expediously as permissible under the rule (Copy of
the minutes of the inquiry committee is attached as Annexure-D)

Keeping in view the above facts, the appeal may kindly be dismissed on the following
ground. : —

(YA

\Egitalion Qti\t“

Bt DSk

Grounds: m{m \Nazifista® Tile Dist

A.

B.

H.

Incorrect. The impugned order is not against the law, rule and principal of natural justice.
Hence it is sustainable in the eyes of law.

Incorrect. If the absence of the appellant was not willful, she could submit medical leave
application to her department.

[ncorrect. Show cause notice has been served upon the appellant on 01.01.2018 and
published in the National Daily on 20.02.2018.

Incorrect. The mentioned letter has never been issued by the respondent No. 2 to
respondent-No.3. It is totally fake. (Copy of the page of the dispatch register is .
attached as Annexure-E) K P

Incorrect. If the appellant was ill, she should have informed the respondent department.

Ironically, just after the issuance of the impugned order, on the application of the
appellant, the respondent No. 2 wrote a letter to the respondent No.1 i.e. DE FATA to
consider the application of the appellant, as she is ok then and she liked to continue her
duty as a teacher. (Copy of the letter of respondent No. 2 is attached as Annexure-F.
And in response to the letter, the DE. FATA constituted a high level committee to check
the appeal of the appellant. As a result, the committee endorsed the impugned order of
21.03.2018. :

Incorrect. Inquiry committee was constituted to check a see whether the absentees have
reported to the department or not. (Copy of the committee is attached as Annexure-G)

Incorrect. A show cause notice was served upon the appellant and within a stipulated
period, the appellant failed to report to the respondent department.

Incorrect. The respondent department wrote a letter to respondent No. | i.e. the D E
FATA and stated that the appellant, Mst. Shakila Masih wished to continue her duty as a
teacher as she is ok and fees healthy. In the response to that letter, the high level
committee in Peshawar when asked the appellant, if she was interested in her service. in
case she is reinstated. She showed negligence (Copy of the minutes is attached as
annexure-D



T
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" L. Incorrect. Compulsory retirement of the appellant was just according to law and rules.

J. Incorrect. The appellant is on compulsory retiréniént and she may be taking legal
financial advantages. :

K. The respondents seek permission of the Honorable Tribunal to put forward other points
during arguments. . ' |

Respondent No.1 PX‘W ucation
, ewly Merged districts KPK

"

=

Respondent No.2 District Edacation Officer
North V/V;gj;istan Tribal district

I, Mr. Muhammad Sharif ADEO Education Office North Waziristan Tribal District do hereby
“solemnly affirm and declare that all the contents of the accompanied appeal are true and correct
to the best of my knowledge and belief and nothing has been concealed or withheld from this
"Honorable Tribunal

Asstt: District £y dion Officer ~
North Wazirstas Tripje Distt:
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S - AUTHORITY LETTER

This ofﬁce has the honor to state that Mr. Mohammad Shanf has ;

been serving in the District Edu: Offlce as an ADEO. He has been -

"given the authority to attend any kind of court case. So he may be

.considered ae representative of the District Edu: officer, NW.T.D

DISTRICT EDUCATION OFFICER ‘
N%WAZIRISTAN AGENCY
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Show Cause/Willful Absence Notice,

\"'ou, Mst: Shakila Maasih PST Personal No: 50226084 GGPS Gulmai Kot Khushali Tehsi!

Mirali. with- charge sheet/. show cause of Education Department North Wayiristan Agency

Miranshah has been absent from their respective schools withour Proper permission ol the -

competent authority wee £ from long period .as reported by AAEQ Circle concerned, who
reported the same for disciplinary proceedings 1o the undersigned.

LMy Habib Ullah the 4oency /E'aAf,/ccm'on Officer North Wazirisian Aeeney Miranshal, in
< o XA e R

the capacir of the comperen authority de hereby issue this notice. directing You to appear

hefore the under sigied for personel hearing within 7 davs. not more than 15 davs of issuance:

of this notice. JGling sehich anorher willful absence notice will be published in 1o leading newsy
papers. In case you again failed 1o shov canye of vour willful absence one of the major penally
as specified in secrion 4 of KPP Govi: Servams (Lfficicncy & Discipline) Rules 2077 will he

imposed UPON 1o

Mst: Shakila Maasih PST :
GGPS Gulmat Kot Khushalj : (Habib (llah) i
Agency Education Officer,
North Waziristan A gency,
(The comperent Al ority)

Lven No: & Dare:

Copy for information and necessary action o, -
1. The Director Lducation 474 Peshevwar.

2 The Political 4 gent North Wazirisian A gency Miransheah

3 Head Quarier 7- Divison Camp Areq A '//'/'g_gs/'/c'//‘:.

L AALO CCh local office

b)

0.

2. School Concerned I/QWM
KPO of this office. .

. c L P . .Cer
Asstt: District Education O

North Waziristan Tridle st .

~

"
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~The Committee checked the show cause issued to various teachers male & fer;zale and
comrments are as under: Dated: 14-03-2018.

S.No | Name & School Reply Remarks
Design:
01 Shaheen CT | GGMS Bakhtali .| Replied that she | Directed to provide proper
\ Kot Nauna Mirali | was suffering medical documents and her
- from illness. further duty may be verified.
02 ../| Farah Bibi GGPS Replied to the Recommended  one step/
PST Muhammad show cause notice | scale degradation as a penalty
Nawaz Kot and submitted and her further duty may be
Razmak - undertaking to be | verified.
regular in future.
03 Sofia GGPS Adam Replied to the Her duty may be verified from
Shaheen PST | Khan Kot Dossali | show cause notice | the School if she is not found
‘ and submitted present then one increment
undertaking to be | may be deducted out of her pay
i : regular in future. | as penalty.
04 .~"{ Mehnaz Pari | GGPS Fazal | Replied to the Her leave application may be
PST Karim Dossali | Show Cause checked from the office record
notice and if leave is sanctioned then she
pretended that she | may be exempted otherwise
had submitted deduction of one increment as
leave application | penalty 'may be imposed out of
through AAEO her monthly pay. Her further
(F) circle duty may be verified.
) concerned.
05 /"] Bibi Zina GGPS Fazal Replied to the Recommended one step/ scale
PST Karim Kot Show Cause degradation as a penalty and -
-] Dossali notice and her further duty may be
submitted verified.
undertaking to be
| regular future.
06../| Jamsheda TT | GGPS Fazal Replied to the Recommended  one step/
Karim Kot Show Cause scale degradation as a penalty
Dossali notice and and her further duty may be
- submitted verified. ‘
P &( undertaking to be
A . regular future.
W 07/ | Rukhsana GGPS Amir U Replied to the The school may be checked
az ]%@ﬂs Din Kot Razmak | Show Cause and | whether it is situated in winter
A ,-\\@\Q N explained that the | vacation areas or not. If not
GRS School was closed | then one increment deducti
‘h\&{& ,\@\% chool was close en one increment deduction
q \%\\\“‘ ) J\rgq\ ' for winter may be made out of her pay as
e > SN vacation. penalty. Her further duty may
AN be verified
R e verified.
08 | Nawroz Khan | GPS Nek Umar Replied to the His further duty may be
PST Kot Spinwam Show Cause investigated, if he is not found
' notice and present then one increment
pretended that he | deduction as penalty is
was absent only recommended.
on the visit day.
09 | Nadia Akhtar | GGPS Mir Qazan | Replied to the Recommended one step/scale
PST Dossali Show Cause notice | degradation as penalty. And

and submitted
undertaking to be
regular in future.

her further duty may be

‘verified.




B

9

Gul Kot

)
47
41 :
10 Shazia GGPS Muzamil Replied to the School visit may be made and
Begum PST | Kot Shewa Show Cause and | construction work may be
_explained that she | checked if her statement is true
was absent only then she may be exempted
for two days while | otherwise one increment
construction work | deduction may be imposed as -
was in progress in | penalty. o
"+ the school. '
11 | Salma Gul GGPS Gulat Khan | Replied to the Her attendance may be check
PST Kot Show Cause at GGPS Abdul Hamid Kot
notice and Mirali if she is present then she
provided may be exempted this time if
documents that not then one Step/scale
she has been degradation may be made as
transferred to penalty.
GGPS Abdul
‘Hamid Kot Mirali -
| on dated
) | 19/09/2017.
'12\‘ /[ Asia Bibi GGPS Gul Ismail | Replied to the The school should be checked
PTC Kot Garyum Show Cause whether it is situated in winter
notice and .| vacation area or not. If not then
explained that the | one increment deduction may
school was closed | be imposed as penalty. Her
| for winter | further duty may be verified.
i | vacation.
I3v/ Reshma Khan | GGPS = Replied to the The school should be checked
PST Muhammad Show Cause whether it is situated in winter
Nawaz Kot notice and vacation area or not. It not then
) Razmak explained that the | one increment deduction may
school was closed | be imposed as penalty. Her
for winter further duty may be verified.
. vacation. ,
14 Akbar Zuman | GPS Ali Janan Replied to the His duty may be verified if he
~ PST | Sarobi Show Cause is found absent then one
notice and step/scale degradation as
submitted penalty is recommended.
A | undertaking to be
- regular in future.
151 | Miss Ishrat GGMS Arsala Jan | Replied to the Her transfer order may be
Vﬂ’E’{\&\@ Kot |'Show Cause checked from the office record.
%{&\\ . \%v\&‘ notice that she is | And her further attendance.
S ;\.\\Q\%% transferred to Sa | may be verified on Sardar Ali
RN rdar Ali Kot Kot.
Ashoora Bibi | GGMS Mir Sahib | Replied that she is | The said teacher is appointed
CT Gul Kot Mirali performing duty | on dated 23/02/2018 she may
» regularly and that | be exempted this time.
she is appointed
’ . _ on 23/02/2018. ,
17 Tehsina PST | GGPS Rabat Replied that she Her duty may be verified if she
- Khan Mirali was absent only is found present then she may
: for few days, be exempted.
while suffering
: from illness.
18 . | Shagufta CT | GGMS Mir Sahib | Not yet replied.




o

S
719 [Farzana PST | GGPS Noor Not yet replied.
Muhammad Kot
Mirali . ' :
20 | Anwar GGPS Noor Not yet replied.
Sultana PST | Muhammad Kot
Mirali
21 Maryum Ali | GGMS Mir Sahib | Not yet replied.
AT Gul Kot Mirali
22 | Noorun Nisa | GGPS Zawab Kot | Not yet replied.
_ PST Ghulam Khan
23 | NajmaPST | GGPS Sher Not yet replied.
Nawaz Kot '
: | Khushali :
24 Mehnaz GGPS Guldad Not yet replied.
Begum PST | Kot )
25 Bibi Salma GGPS Mat | Not yet replied.
PST Khuzai
26 Zubida Ghani | GGPS Bakhtali Not yet replied.
PST Kot Mirali d
27 | Farzana PST | GGPS Replied that she Her duty may be verified if she
Muhammad was suffering is found absent then one
Nawaz Kot from illness and increment deduction may be
| Miranshah provided Medical | made out of her monthly pay.
' '| Documents.
28 | Masahib Din | GMS AbaKhel | Not yet replied.
PET Spinwam
29 Nahid Islam | GGPS Not yet replied. -
PST Muhammad ‘ _ M
Nawaz Kot it 4
30 | Saima Rashid | GGPS Mazai Kot | Not yet replied. ” .
PST Mirali [
31 |NadiaKhan | GGPS Gulmat Not yet replied. %\g\@i
PST Kot Khushali A/f"/{
32 | Shakila GGPS Gulmat Not yet replied. /D/ J \‘\U\ ) ,\{3“ \5\
Masih PST | Kot Khushali |/ m@\ m\:\s VN
33 |KarimKhan |GMS AbaKhel | Not yet replied. \\“ QWS
CT Spinwam
34 | MatiU GMS Aba Khel Not yet replied.
Rehman AT | Spinwam '
35 Gul Nar AT | GGMS Arsala Jan | Replied that he is | His duty may be checked if he
Kot Mirali performing his is not found present then one
duty regularly. | increment deduction may be
made out of his pay.
36 | Fazal Nawaz | GPS Khan Faqir | Not yet replied.
PST | Kot
37 | Gulab PST GGPS Multan Kot | Not yet replied.
38 Daud Khan GPS Bango Kot Replied that he is | His duty may be checked if he
PTC performing his is not found present then one
duty regularly. increment deduction may be
made out of his pay. .
39/ | Naveeda GGPS Gul Zary | Replied that the Her school may be checked if
Yasmin PST | Garyum school was closed | the school is situated in the
for winter winter vacation zone then she
vacations. may be exempted.
40 | AsmaPST GGPS Saif Ali Not yet replied Not yet replied
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41 | Jamsheda GGPS Fazal | Not yet replied Not yet replied Dol
PST Karim KOt . . S ;“;:: .c.v.“,.‘,r,’i:"
.| 42 | Fawzada PST | GGPS Gul Not yet replied Not yet replied -
. Manoor . .
43 Khatim Bibi | GGPS Kajir Kot | Not yet replied Not yet replied
PST - :
44 | Mehmoda GGPS Gul Shin | Not yet replied Not yet replied
| PST Kot '
L4
“1- Sami Ullah Khan (V.P) | 2- Habib Ullah Jan (H.M)
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 NOTIFICATION S - )
o of Mst: Shakila D fasili PST GGPS

9, C'f.rclc/ln(-]uir.‘.v Qﬁicér »r.'c;n wried the ahsent
yf Sirddiq 2 fasil hearing person

nsil Mirali daughicr o, i No; 3022008
: T A

1. WHEREAS the AdE
Gubmat Kot Klrushali Te

2. AND WIEREAS meanwhile it was -dlso reported that Mst: Shahiln Masilt PST GGPS
Gulmat Kot Khashali Tehsil Mirali ddaughter of Saddig Masilt hoaring prersoml 201008

has heen absence.

Tehsil Mirali thm;;hh'r of -

3 AND WHEREAS Mst: Shakila Masin PST GGPS Guimat Kot Khustali
o Saddig Muaxilt 50226084 wis serveed swehich Shew ¢ ansiavillful Absomce Natice
vide this office No: 60 1-006 dated: 0770272008 and ;).'Jhl’i.\‘h('af in dailv Newspaper o D20:02: 2018 Jor
heing willfiil absenee withowt proper permission of the competent aathority. Dispc_nzingl.v./ilh cnquiry as
Servant (Ffficiency and Discipline)

envisaged in section 7 of the Khyber pakhtunkinve Government

Rules 2011

hearing personal No:

""" GPS Guhat Kot Khnshali “Vehsil Mirvali

15 Msr: Sh akila Masili PN
diq Muasilt hooring persondl No: 50226084 for personal I
pyed upon him el she was failed i er reply.

carithy P reNpOonse

4. AND WHERES
danghier of Sad

tor thie Show Canise x¢
: - 9
o in his capacily Jx the competent Auetriey

A8 the Agency Felncarion uflice
tailed serntinge of

5. AND IVHERE

afrer hevings examined o ddeep and de
of wilifil. et unenihorized  ahsence of

Tehsil .-Uirn!l"r!nughlrrr of Saddiq

' et under

the record condneting papers ron all
the relevent aspecds s of the view that the cliarges
ast: Shakila Maxil pST GGPS Gulmat Kot Khinshali
Alasil bearing personal No: 50226084 hax been proved aml i3 sl o miseon
the rules. ' - i ‘ )

NOW THEREFORE In cxcreise of the powers ‘conferred under Rules 4 (b it of Khvber
‘:oycrnm'cnt Qervant (Elficiency and Discipline) Rules
: North Waziristan Ageney.
upon Msts Shahila Masih ST

1 personal Nov

2011 the competent

Pakhtunkhwa €

he Agency Education Oflicer is pleased fo mpose
Retirement ¥Feom
daughter of Saddiig Masilt hearh

Authority. the
“Compulsory Serviee”

majar penafty of
hushali Telsil Mirali

GOrS Grdnat Kot K
30226084 North Waziristan

\ ‘ -._'. .Q‘\"\\'gﬁnl absence. . A 7
e DS - W !

Agency Mirmsshah with mediate clteet o aecount of der

— e

(aBipuil ALD
Auency ducation Ohwe
North Waziristan Agency

Endst: No.2077-83, Dated 21703/2018

Copy forwarded io the:
“Director Fxieedion
Politicol Agent Nowth TF ciriste
i Arca M awlxiL.

opph Waziviston A0
oy AT Iiu‘,m'r"u:.“.'

FA A, 12T Secrenrial Poshenizo
wr Ageneyed Mt Siud
ot Mo St for Stapprge v TR ofticnd

Fieowd Oeter 700 Qo
[ of te lidrrionad ¢heel Serctinv AT

Ageney Aceounls officer N

o R e PO

P8 g diditional { hicf Seeralary

6 PN Seorctany SSIY AT for ,'u'rm.:l of dee Secretly MY EROR

7 AdE0 concerned forenry i Jix service bk . :

& steconmia o doffiee for stoppgr of fus pay 9 wilnwith,

24 ff{f/.’-‘.-".'n' szt : :

A . : Apopey Moot
' ‘ ' C Nt Yy saiean A%
- Lo 4
Y 1o . ‘1
W,

Lalolpalsy




o |
FATA SECRETARIAT
DIRECTORATE ©F EDUCATION

. WARSAK ROAD PESHAWAR, PAK'STAN
PHONE. 091-9210166 FAX 091-9210216

MINUTES OF APPELLATE COMMITTEE REGARDING DISPOSAL OF |
DEPARTMENTAL APPEALS. |

A meeting of the committee was
Additional Director (Estab:) FATA in

by various appellants against the dismissal/removal order issued by Agency ‘Education

held on 16[1 0/2018 at 11.00 AM in the office of

order to examine/scrutinize the appeals submitted-

Officers on various grounds mentioned in the impugned orders. The following attenlcied"

the meeting.

1. Additional Director (Estab) |- : Chairman. .
2. Deputy Director (F/A). : Member. |
3. Deputy Director (Colleges) : Member. |

opportunity of hearing one by one keeping in view

ommittee after perusal of the record available almd

The Appellants were provided

- the Principles of natural justice. The ¢

=
-

.

threadbare discussion on each issue unanimously agreed to submit the following{ :

|

hss @lsincltduw*'f‘ Ofizer
North]Wazmstan Trible Bistt:
| | ;-

recommendations for approval of the competent authority.
B
¥

1. Shakeela Masih ExPST NWA,

The appellant was called in pe
appointed as per statement on 24/1 l.
Miranshah. The appellant found abs

AAEOQO concerned circle, consequent

serving upon her show Cause Notic

thereby 1ot responding after the ng

‘Compulsory Retirement from service

rson for personal hearing on target dated. She was

2988 and was working as PST teacher at GGPS
ent from her actual duty during frequent visit |of
y AEO/DEO Proceeded against the appellant by
e through daily Newspaper vide date 20/2/201}8‘,
tice served upon her
" on 21/3/2018.

impose major penalty [of
|

Pladd

The éppellant during course of
decease since 2017. Therefore, she w

that whether she submit any leave ¢

hearing contended that she was suffering from skin |

—

ras absent from duty on inquiry from the appella'nt

pplication to the DEO concerned? The appellalrl't

revained “MUM” and on the contraiy request the committee to convert her compulsory
£ [

“——-‘-q-—wr
nent, from stateient of the appellant plesumptloln

3

?..
Wi
AR

VP
Lt k
j' ‘\\f\ retirement order into Medical retiren

— ey ——

q-(—

can be drawn to the fact, that appellan

negligent from her services.

Recommendation.

1. The compulsory Retiréme]

2. DEO may be directed to

permissible under the rules.

it is still not mterested in her services, and remame;d
|

I

|

l:
at order dated 21/3/2018 may be ordeled as intact. |
]
a

S
|
|
l
|
|

provide her benefits of retirement expedlousl-




w v
o rEW

2. Mst: Saira Bibi Ex-PST.

The appellant earlier filed

s
which was dispose ¢f by the honou

g

and accordingly directions. issued
A ol

Department as case/domicile cert
Political! Agent/DC Khyber. It h
concerned has been released by

arrears in lieu of salaries un-paid £t

Recommendation. -

matter and accordin

to performance of duty.

ii. In case she had not
be converted into 1
iii. The verification of

- Mst; Robina Kulsoom PS

""«-‘qg‘,__.‘ P
N

A

Service Appeal No. 235/2015 in KPK Service Trib{inal
rable tribunal vide order dated 09/01/2018 for ideci%ipn
_byﬁie ‘S;c‘_:r\.'i'_c;g’i’[ribunal was compiled with|| by the
ificate of appellant was sent for verification to the
as come to known that the salary of the a!ppellant
DEO Khyber. The appeilant now seeks payr!neﬁff{rof
or the period from 2015 to 2018. S | o

The District Education Officers Khyber may be directed to probe in to the

. |
igly pay the remaining salaries of the appellant|subject
' l

|
performed the duty for the prescrlbed penod that may
l

|
|
N
|

ave without pay. B
domicile may be carried out properly. h

A

T,

'l:he appellant as per her c
Bara, wias transferred to GGPS M
stopped w.e.f. 28" March, 2017.

Perusal of available recor
she contends that she was absent

produce any applications as recorg

Recommendation:

DEO concerned maif be directed

rese{lt status of the appellant.

‘Q\'*\YN
4. Mr. Mukammad Ashraf

i

The case being incomplete

yntentions was appointed as PST on 3.5.2007 in\l Tehsil

Malak Wali khan jamrud in 2014 and her sa'|1ary: is
. |

shows that appellant was absent from actual duty as

due to maternity Leave, on the converse, she dld not
. |
I
| L
due to lack of complete record on the file, therefore,
Lo
to furnish the requisite record and report accorfiiﬁgly
~
l’)
Ex-TT.

f\..‘\_
N Q\Q‘%\a\

The appellant was TT in
since 2007-08 to 2016 also the s
closed. |

Appellant was removed fi
17/2/2017. The appellant, Afiuring'
closed and during that period he
knowledge of Agency Education {

Recommendation.

The removal order has bes

realities i.e. law & order situation

‘Dfﬁcer, Orakzai.

Orakza1 Agency in Ibrahimo area, which was closed
chool in which the appellant was appointed was also
N

om service due to absence from duty vide order |dated

5o

the course of hearing, contended that whole area was

performed duty in Hangu district which fact were in
l
|
|
\

Fn passed in hazed, without keeping in view the ground

which in fact was deterioted at that time and appel]iént’,

!

|
t

e



-t KR

TR RRaE L

- Thus regretted with the remarks that proper forum may be contacted for the requested

YR 1
p PPy A
D&
\

was declared absent from duty..

statutory limitation period for appe
properly disposed, therefore - may’

intervening period into leave withou pay.

n

Mr. Habibullah Ex-PST.

The appellant appointed in October 1994 and removal order issued in 2010

Recommendation.

- Appeal is badly time barred and recommended to bé"regretted.

6. Mr, Taj Malook S/O Sarwar Khan, The: Dosali NWD. |

R LAy i
P S ) y N .
. - ! vieox .
ol . <. (O

T S

A J

The case of the appellant is time barred, as|far as

al is only a month but the appellant case wias not

be re-instated'“without back’ benefits con\l/erting

I iy

|
|
|
|
|
|
|
|
|

The appellant was appeared before

fresh appointment as TT in recruitn

were cancelled by competent author

been informed, that same case has

Officer, North Waziristan District vi

Recommendation.

Since Appellate Commiittee |is

particular order has been impugned

purpose.

1. Additional Director (Estab)
2. Deputy Director (F/A).

3. Deputy Dircctor (Colleges)

|

: : .
the committee out of turn as his case was pure;ly of

nent process of 2012-13 in North Waziristan, which
ity being repungment to law/policy. Commlttee has
been forwarded for guldance by District Educatlon

|
ide an independent letter No. 5450 dated 08/08/291 8.

N
|

is authorized to dispose of appeals in which a

by Ex-Govt: servant, hence the case is differlent:

5

o

' |
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A % OFFICE OF THE AGENCY EDUCATION OFFICER
A sihvy NORTH WAZIRISTAN AGENCY .
‘ hnuﬂ (7 ' '
e . ~ No. .‘ﬁ S AEO /INWA,
BN WA Dated 13 /1 /2018,
To: The Director Education,

FATA KPK Peshawar.

Subject: APPLICATION FOR RELEASE OF PAY.

Memo; o C
Reference your letter No. 9714 dated: 11/7/2018, it is submitted for
your kind information that Mst; Shakeela Masih PST was working. at GGPS
Gulmat Kot Khushali Tehsil Mirali. During various surprise visits of AAEOQ circle
concerned as well as on the complaint of Land Donor she has been found absent
since long from Government Duty. This office has been issued Explanation with
the direction to assume her duty but she failed every time at last her pay was
stopped, she produce various prescription from Medical Officer. At last this office
has issued Show Cause Notice to the teacher concerned vide this office No: 601-06
dated; 07/01/2018, with the direction to submit reply regarding willful absence
from Govt: Duty but she failed. This office has published in daily Newspaper on
20/02/2018 absence Notice with the direction to assume duty but she failed in the
prescribed period of time which was intimated in daily Newspaper. After
completion of all the codel formalities the teacher concerned was compulsory
retired from Govt; Service vide this office No: 2077-83 dated: 20/03/2018. Now
she has submitted an application that her health is ok and she is in a position to
perform duty regularly.

So you are reqyested to consider her application on a humanitatian

= -
basis please. Wﬁ\/ﬂ(

5 WALV “Q’ .‘
hsstt \S}“‘%‘E\an"f\b\e Digil. Agency Edrcatio ficer,
N{}\'\“Wﬁm& " North Waziristan Aigency

w14k
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