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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 692/2019

Date of Institution ... 24.05.2019

20.10.2021Date of Decision

Mst. Shakeela Masih (Ex-PST) at GGPS Gul Mat Kor Khushali Tehsil Mirali. R/o Pir 
Rehman Kot Mirali District Bannu.

(Appellant)
s

VERSUS

The Director Education FATA, FATA Secretariat Peshawar and two others.
(Respondents)

MISS. NAILA JAN 
f Advocate For Appellant

MR. ASIF MASOOD ALI SHAH, 
Deputy District Attorney For Respondents

ROZINA REHMAN 

ATIQ-UR-REHMAN WAZIR
MEMBER (JUDICIAL) 

MEMBER (EXECUTIVE)

/k/v-----
JUDGMENT

ATIO-UR-REHMAN WAZIR MEMBER (EV- Brief facts of the case are

that the appellant was appointed as Primary School Teacher and the appellant

was serving in North Waziristan. During the course of her service, the appellant

was proceeded against on the charges of absence from duty and was awarded

with major penalty of compulsory retirement from service vide order dated 21-03-

2018. Feeling aggrieved, the appellant filed departmental appeal, which was not

responded, hence the instant service appeal with prayers that impugned order

dated 21-03-2018 may be set aside and the appellant may be re-instated in

service with all back benefits.
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Learned counsel for the appellant has contended that absence of the02.
....

appellant was not willful but due to illness, which does not amount to misconduct,

hence the impugned order is liable to be set aside; that no charge 

sheet/statement of allegations has been served upon the appellant; that letter 

dated 17-01-2018 would show that the appellant is shown as compulsory retired

even before issuance of the impugned order dated 21-03-2018, which alone is

sufficient to declare the impugned order as void order; that no regular inquiry ■

was conducted nor did any opportunity of personal hearing have been provided

to the appellant; that till date, the appellant is ill, however the inquiry officer did

not bother to take into consideration her illness or to inquire from the concerned

hospital regarding illness of the appellant; that the appellant has not been

provided right of fair trial as guaranteed by Article 10-A of the Constitution.

iepDty District Attorney for the respondents has contended that03. Le­

the appellant was Issued show cause notice on her willful absence from duty vide

order dated 07-02-2018, but the appellant did not respond, hence the same

notice was published in a national daily on 20-02-2018; that inquiry was

dispensed with, but the respondents taking a lenient view and taking into

consideration her long service, imposed major punishment of compulsory

retirement from service.

We have heard learned counsel for the parties and have perused the04.

record.

05. Record reveals that the appellant has been shown as proceeded against

under the Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline)

Rules, 2011, but has been awarded with major punishment of compulsory

retirement from service on the basis of a show cause notice, hence the appellant

was kept deprived of opportunity of defense as inquiry was dispensed with.

without recording any reason,' thus the respondents skipped a mandatory step in

the disciplinary proceedings, therefore action of authority in awarding major
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penalty in circumstances, was in sheer violation of principles of natural justice.

Reliance is placed on 2011 PLC (C.S) 387. It otherwise is a well settled legal

proposition that regular inquiry is must before imposition of major penalty, which

however was not done in case of the appellant and the appellant was condemned

unheard. Reliance is placed on 2009 PLC (C.S) 650. The Supreme Court of

Pakistan in another judgment reported as 2008 SCMR 1369 have held that in case

of imposing major penalty, the principles of natural justice required that a regular

inquiry was to be conducted in the matter and opportunity of defense and

personar hearing was to be provided to the civil servant proceeded against.

otherwise civil servant would be condemned unheard and major penalty would be

imposed upon him without adopting the required mandatory procedure, resulting

in manifest justice. On this score alone, the impugned order is liable to be set at

naught. The. dents failed to frame proper charge and its communication to

the civil servant alongwith statement of allegations explaining the charge and

other relevant circumstances proposed to be taken into consideration. Framing of 

charge and its communication alongwith statement of allegations was not merely

a formality but it was mandatory prerequisite which was to be followed. Reliance

is placed on 2000 SCMR 1743.

Ailment factor of the appellant was not taken into consideration by the06.

respondents, the appellant however had placed valid reasons of her treatment

alongwith documentary proof, which however, were not taken into consideration.

The appellant neither absented herself deliberately nor intentionally, so the

respondents should have considered case of the appellant as a case of hardship

rather. Reliance is placed on PU 2018 Tr.C. (Services) 138. As is held in various

judgments of the apex court, absence from duty on medical ground without

permission of competent authority does not constitute gross misconduct, entailing

major penalty. Most importantly, we have observed that Agency Education Officer

vide his letter dated 17-OI720I8 has referred the name of the appellant as
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compulsory retired from service, whereas she was retired vide order 21-03-2018,

which shows malafide on part of the respondents that they had already decided

to award such punishment to the appellant and issuance of show cause on 07-02-

2018 was only to the extent of fulfillment of coda! formalities, which however was

not warranted. Record does not support that such show cause was served upon

the appellant, hence the appellant was condemned unheard. We are of the

considered opinion that the appellant has not been treated in accordance with

law.

In view of the foregoing discussion, the instant appeal is accepted. The07.

impugned orders dated 21-0,3-2018 is set aside and the appellant is re-instated in

service with all back benefits. Parties are left to bear their own costs. File be

consigned to record room.

ANNOUNCED
20.10.2021

V

(RO^NAsREHMAN) 
/mEMB^ (J)

(ATIQ UR REHMAN WAZIR) 
MEMBER (E)
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ORDER
20.10.2021 Appellant with counsel present. Mr. Asif Masood Ali Shah, Deputy 

District Attorney alongwith Mr. Shahid Nawaz ADO (Litigation) for

respondents present.

Vide our detailed judgment of today, separately placed on file, the 

instant appeal is accepted. The impugned orders dated 21-03-2018 is set 

aside and the appellant is re-instated in service with all back benefits. 

Parties are left to bear their own costs. File be consigned to record room.

ANNOUNCED
20.10.2021

Vv
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (E)



Appellant with counsel present.

Kabir Ullah Khattak learned Additional Advocate General 

alongwith Muhammad Nisar Focal Person of respondents 

present.

14.10.2021

Partial arguments heard on behalf of appellant-hea’ccF 

Learned A.A.G requested for adjournment on the ground that the ■ 

instant case was marked to Asif Masood Ali Shah, learned Deputy 

District Attorney and due to a domestic issue, he has gone to 

home. Adjourned. To come up for further, arguments on 

20.10.2021 before D.B.

A
(Rozina Rehman) 

Member (J)
(Atiq-Ur-Rehman Wazir) 

Member (E)
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Due to summer vacation, case is adjourned to 

.2021 for the same as before.
3HX .2020

Nemo for the appellant. Mr. Kabirullah Khattak, Additional 

Advocate General for respondents present.
On the last date, the proceedings \A/ere adjourned upon the 

strength of Reader's Note. Notices shall, therefore, be issued to 

appellant/counsel for next date of hearing. Adjourned to 

10.06.2021 for arguments before D.B.

18.03.2021

(SALAH-UD-DiN)' 
MEMBER (JUDICIAL) CHAIRMAN

10.06.2021 Nemo for appellant.

Javid Ullah learned Assistant Advocate General 

alongwith Muhammad Nisar Senior C.T for respondents 

present.

Notice be issued to appellant/counsei for 14.10.2021 

for arguments before D.B.

(Rozina Rehman) 
Member (J)

Chaifman



30.06.2020 Counsel for the appellant present.

Mr. Kabir Ullah Khattak learned Additional Advocate General 

for the respondents present.

Again, request was made for submission of comments on behalf 

of respondent No.3, Case is adjourned on cost of Rs.2000/-. To 

come up for written reply/comments of respondent No.3, on 

. 20.08.2020 before S.B.

• ^• v
Member (J)

20.08.2020 Counsel for the appellant present. Addl: AG for 

respondents, present. Representative of the respondents are 

absent. #

behalf^ respondent No.3 notWritten reply on

submitted.

The instant appeal is posted to D.B for rejoinder and 

arguments on 30.10.2020.

(Mian Muhammad) 
Member(E)

30.10.2020 Due to public holiday, the matter is adjourned to 

31.12.2020 for arguments before the D.B.
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Addl. AGJunior to counsel for the appellant and 

alongwith Muhammad Tariq, Assistant for respondents,No. 1

22.01.2020

■ & 2 present. Comments on behalf of the said respondents ' 

' have already been furnished. Nemo for respondent No. 3.

Fresh notice be issued to respondent No. 3, for 

submission qf requisite reply/comments on 27.02.2020 by 

way of last chance.

Chairman

•i

27.02.2020 CoLfR.sel lor the .appellant pre.seni. Mr. Kabiruilah

Khattak, Addl. AG for respondent present.

Reply on behalf of respondent No. !•,& 2 already

submitted. None present on behalf of resjDonden't, No.3 or
• <

submitted written.reply/comments; therefore, notice benssued 

to the respondent No.3 by way of last chance. To come up for 

written reply/comments on 07.04.2020 before S.B

s
(Hussain Shah) 

Member''
V

\ ■« .s

07.04.2020 Due to public holiday on account of COVID-19, the case 

is adjourned to 30.06.2020 for the same. To come up'for 

the same as before S.B,

'\

\
\
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Nemo for the parties.14.10.2019
Fresh notices: be issued to appellant/learned counsel

To come up for written 

14.11.2019

ras well as respondents.
\

repty/comments of the' respondents on

before S.B.

Chairrfian

:

Juriipr to counsel for the appellant and Add!. AG 

the respondents present.

for :14.11.2019
!

Learned AAG seeks time to contact the respondents and 

su.bmit the reply/comments on the next date. Adjourned to

1,1,12.2019 on which date the requisite reply/comments shall

positively be furnished.V

c-
!

None present on behalf of the appellant. Mr. Muhammad 

-Sharif, ADEO on behalf of respondents No. 1 & 2 alongwith Mr. 

Kabirullah Khattak, Additional AG present. Representative of 

respondents No. 1 & 2 submitted written reply. The same is placed 

on record. Neither written reply on behalf of respondent No. 3 

submitted nor his representative is present, therefore, notice be 

issued to respondent No. 3 with the direction to direct the 

. representative to attend the court and submit written reply on the 

next date positively. Case to come up for written reply/comments 

on behalf of respondent No. 3 on 22.01.2020 before S.B.

13.12.2019
\ ,*-■
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INKHANKUNDI)(MUHAMMA
MEMBER

/
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Counsel for the appellant Shakeela Masih present. Preliminary 

arguments heard. It was contended by learned counsel for the 

appellant that the appellant was serving in Education Department 
as Primary School Teacher. She was imposed major penalty of 
compulsory retirement vide order dated 21.03.2018 on the 

alleg^aflGp^ of absence from duty. The appellant/iled departmental 
appeal on 16.05.2018 which was not responded hence, the present 
service appeal on 24.05.2019. Learned counsel for the appellant 

~ further contended that neither any absence notice was issued to
the appellant nor any advertisement of her absence was published

-\ ^ .
in newspaper. It was further contended that neither charge sheet, 
statement of allegation was served upon her nor any regular inquiry 

was conducted therefore, the impugned order is illegal and liable to 

be set-aside. It was further contended that though there is some 

delay in departmental appeal as well as in service appeal but the 

appellant has filed application for condonation of delay.

16.08.2019

The contention raised by learned counsel for the appellant 
need consideration. The appeal is admitted for regular hearing 

subject to all legal objections. The appellant is directed to deposit 
security and process fee within 10 days thereafter, notice be issued 

to the respondents for written reply/comments for 14.10.2019 

before S.B.

posited
pesess Fesiecurit^ ^

' m
A#-

(MUHAMMAD AMIN KUNDI) 

MEMBER



Form-A

FORM OF ORDER SHEJET; '>•
. V.

• >Court of

692/2019Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mst. Shakeela Masih presented today by Naila Jan 

Advocate may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please.

24/05/20191-

\

This case is entrusted to S. Bench for preliminary hearing to be |) 

put up there on ^
2- 'T^la^\n

K

CHAIRMAN'

Tanveer husband of the appellant on behalf of 

appellant present and seeks adjournment as learned

counsel for: the appellant is indisposed. Adjourn. To
1

come up for preliminary hearing on 16.08.2019 before 

S.B.

26.06.2019

Member
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA 

SERVICES TRIBUNAL PESHAWAR

43iS.A /2019

Mst. Shakeela Masih

VERSUS

The Director Education FATA and others

INDEX
S# Description of Documents Annex Pages

1. Grounds of Appeal. 1'5
2. Affidavit. 6
3. Condonation of Delay 7-8
4. Addresses of Parties. 9
5. Copies of the medical prescriptions “A” 10-16

17-196. Copy of the order Dated 21/03/2018 

and applications.
“B & C”

7. Copy of departmental appeal “D” 20
8. Copy of order 21-22
9. Wakalatnam 23i

kY\

A. *llant
Through

NcUXoy
&

Advocates, HighGo^rt 

Peshawar.Dated: 24/05/2019

X-v'
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

Kliyber Fakhtnkliwa 
Service Trtbiinal

S.A /2019 IJliiry INo.

Dated

Mst. Shakeela Masih (Ex PST) at GGPS Gul 

Mat Kor Khushali Tehsil Miraii. R/o Pir 

Rehman Kot Miraii District Bannu.

(Appellant

VERSUS

•^1 The Director 

Secretariat Peshawar.
Agency Education Officer North Wazirstan 

Tribal District/ District Education Offices North 

Wazirstan Newly created District.
3. Agency Account Office North District Wazirstan 

at Miran Shah.

Education FATA, FATA

(Respondents).

FMedto-day
■ APPEAL U/S 4 OF THE KHYBER

PAKHTUNKHWA SERVICES TRIBUNAL
ACT, 1974 AGAINST THE ORDER DATED
21/03/2018 BY WHICH THE APPET J,ANT WAS
IMPOSED MAJOR PENALTY OF
COMPULSORY RETIREMENT AND IN­
ACTION OF THE RESPONDENTS ON 

DEPARTMENTAL APPEAL OF THE
APPELLANT

prayers:-
ON ACCEPTANCE OF THE INSTANT APPEAL
THE IMPUGNED ORDER DATED 21/03/2018.
MAY KINDLY BE SET ASIDE AND THE
APPELLANT MAY KINDLY BE REINSTATED
INTO SERVICE WITH ALL BACK BENEFITS.
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Respectfully Sheweth,

The appellant submits as under>

1. That the appellant was appointed as PST 

and since her appointment the appellant 

performed her duty with great zeal, zeast 

and to the entire satisfaction of the 

Respondents.

2. That during performance of duty the 

appellant fell ill. There was no one to 

communicate leave application of the 

appellant to highups. Thus the appellant 

remained under treatment ' in various 

Hospitals at Kohat, Peshawar, Bannu 

Districts due to which the appellant could 

not continue her duties. (Copies of the 

medical prescriptions are annexed as 

annexure “A”).

3. That salary of the appellant was stopped by 

the Respondents so the appellant 

submitted applications for release of the 

same and there the appellant came to 

know that without any charge sheet, show 

cause notice, and regular inquiry the 

appellant was imposed major penalty of
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compulsory retirement. (Copy of the order 

dated 21/03/2018 and applications 

annexed as annexure “B&C”)

are

4. That feeling aggrieved from the same the 

appellant filed a departmental appeal, 

against the impugned order and on the 

verbal assurances for reinstatement by 

the Respondents, the appellant waited for 

the same however no order has been 

. passed/communicated to the appellant 

hence filling the instant appeal. (Copy of 

the Departmental appeal is annexed as 

annexure “D”)

GROUNDS:-
A.That the impugned order is against law, rules. 

Principles of Natural justice hence void'ab" 

initio not sustainable in the eyes of law.

B.That the absence of the appellant is not willful 

but due to illness which does not amount to 

misconduct hence the impugned order is liable 

to be set aside.

C.That no charge sheet, statement of allegation or
*

show cause notice has been issued/served upon 

the appellant.



D.That from the letter NO. 5219-25AEO/NWA, 

Dated 17/01/2018 issued by Respondent NO.2 

to Respondent No.3 showed that even before 

the issuance of the impugned order the 

appellant was shown to be compulsory retired 

which alone is sufficient to declare the 

impugned order as a void order. (Copy of the 

order is annexed as annexure “E”)

E.That the absence is not willful but due to illness 

which is already in the knowledge of the 

Respondents and is evident from the report of 

meeting held on 16/10/2018 in which the 

Respondent have treated the compulsory 

retirement into medical retirement which is 

sufficient evidence that the absence is not 

willful hence does not constitute misconduct.

F.That no regular inquiry was conducted nor did 

any opportunity of defense has been provided 

hence condemned unheard.

G.That no witness has been examined nor did 

opportunity of personal hearing have been 

provided to the appellant.

H.That even till date the appellant is ill however 

the inquiry officer did not bother to inquiry 

about the illness from the concerned Hospitals,



even the Respondents failed to take notice of 

the illness of the appellant.

I. That the appellant has not been provided right 

of fair Trial as guaranteed by article 10-A of the 

constitution of Islamic Republic of Pakistan 

1973.

J. That since the impugned order the appellant is 

jobless.

K.That the appellant seeks permission to 

adduce other grounds during Arguments.

It is, therefore, most humbly prayed on acceptance of 

this appeal may kindly be accepted as prayed for in 

the heading of the appeal.

Any other relief not specifically asked for may also 

graciously be extended in favour of the appellant in 

the circumstances of the case.
yY\

IA^eUant
Through 0

NcniLoy J
&

Advocates, High Court 

Peshawar.Dated: 24/05/2019

NOTE:-
As per information of my client no such like appeal for the 
same appellant, upon the same subject matter has earlier 
been filed by me, prior to the instant one, before this Hon’ble 
Tribunal. . /_

Advoca u
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BEFORE THE HQNBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

S.A /2019

Mst. Shakeela Masih

VERSUS

The Director Education FATA and others

AFFIDAVIT

I, Mst. Shakeela Masih (Ex PST) at GGPS Gul Mat Kor 

KhushaU Tehsil Mirah. R/o Pir Rehman Kot Mirali 

District Bannu, do hereby solemnly affirm and declare 

that all the contents of the accompanied appeal are true 

and correct to the best of my knowledge and belief and 

nothing has been concealed or withheld from this Hon’ble 

Tribunal. rY\

DEPONENT
Identifi y)

ZJ
Advocate High Court 

Peshawar.
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA 

SERVICES TRIBUNAL PESHAWAR

S.A /2019

Mst. Shakeela Masih

VERSUS

The Director Education FATA and others

ADDRESSES OF PAKTIES

APPELLANT.

Mst. Shakeela Masih (Ex PST) at GGPS Gul 

Mat Kor Khushali Tehsil Mirali. R/o Pir 

Rehman Kot Mirali District Bannu.

RESPONDENTS

1. The Director Education FATA, FATA 

Secretariat Peshawar,
2. Agency Education Officer North Wazirstan 

Tribal District/ District Education Offices North 

Wazirstan Newly created District.
3. Agency Account Office District North Wazirstan 

at Miran Shah. OV~

\ppellant
Through %

NaiUi' JoA^
&

Advocates, High Court 

Peshawar.Dated: 24/05/2019
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA 

SERVICES TRIBUNAL PESHAWAR

S.A /2019

Mst. Shakeela Masih

VERSUS

The Director Education FATA and others

APPLICATION FOR CONDONATION OF DELAY

RESPECTFULLY SHEWETH:-

Application submits as under.

1. That the above mentioned appeal is filing before 

this Hon’ble Court in which no date is fixed for 

hearing so far.

2. That after filing the departmental appeal the 

appellant was assured time and again that the 

departmental appeal will be decided soon therefore 

the appellant was under the impression that the 

same will be accepted that’s why a few days delay 

accrue and filling this appeal which is condonable 

in the entrust of justice on the following grounds.

GROUNDS;

A. That the impugned order is void order so no 

limitation runs again void order.



B.That rights of the appellant is attached with the 

instant appeal.

C.That there are number of precedents of 

Supreme Court of Pakistan which provides that 

the cases shall be decided on merits rather than 

technicalities.

It is therefore requested that the limitation 

period (if any) may kindly be condone in the in­

trust ofjustice.
■rT'

ellant
Through

NcLiioy
&

Advocates, High Court 

Peshawar.Dated: 24/05/2019
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OUTPATIENT DEPARTMENT (OPD)
Lady Reading Hospital ADobintme/
Medical Teaching Institution 

Peshawar - PAKISTAN'

it Time : 0?:16
o

Amount Paid : 20 
Invoice No :

Invoice Cate : 16-APR-1S

: V * ''»H

Father / Husband Name : SUNEEL 

District: Peshawar

Room No : 35 

Counter: MAIN OPD

f/.RNo : K0200002590982 Name : SHAKEELA BIB!

Age : 35Year(s}

Clinic : SKIN FEMALE

Gender: Female 

Visit Type : REGULAR 

Operator: ZUBAIR AHMAD 1
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ACC DENT & EMERGENCY DEPARTMENT
Lady Reading Hospital 
MedicaLJeachi^ 
Peshaw^- PAI^

Institution
AhiOUf.t ’r'*aid : 20 
Invoice a :

Invoice Date : 14-SEP-17
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0Associate Professor

DQHuhammad Majid Paracha
IVI^S,MCPS,FCPSv(Dermatology)
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POSTAGE GRADUATEMEDICAL INSTITUTE

i

;

QMTI r ir ^ it-ADY READING HOSPITAL PESHAWAR ‘

mSCHARGESLIP
%MEDICAL OFRnPRgAss^dateiprofessor & Incharge

Dr. Sahibzada Mahmood Noor
MBBS^TCPS (Derm)

Associate Professor

;
TMO’S

Dr. Ikram Afridi 
Dr. Wall Khan

n „ ^ Dr. Mustafa Kamal
Dr. Mohammad Majid Paracha Dr. Kamran Durrani
MBBS, MCPS, FCPS {Derm)

Dr. Ashfaq 
Dr. Zabla 
Dr. Nasma Noor 
Dr. Shawana 
Dr. Farman 
Dr. Shahid Khan 
Dr. Jahangir 
Dr. Imran 
Dr. M Faheem 
Dr. SassI 
Dr. Farhad

Dr. Nadia Ashlq
Dr. Mohammad Zubair Bhatti
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/

y dermatology
department®# 4* r-1 :A Address: •T.

4
Wf- m•■i: i i ,

i| f ja/iSDiagnpsir:

Mitefrqe
( Permeth^ie + Sulphur)

.‘o fliLotion.
}

f)/ MPrepared By:
Checked Bv:\/l ■# '1
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OFFICn OF THF AGf NCY tDUCAIiON Of f iCF.II 
NORTH WAZIRISTAN AGFNCY AT MIRAN !ilfAH 

lMvNQ.0:)7}5.tl..‘i0.1'>

i;;

iV\'VO'\

i-

■'/■.

A •■i

NOTIFICATION

!. ;/7//r/i7:', (.V /III- AAEO Cirdc/lnquiry Officer reported the nhsence of Mst: Slialiiln Mtisili PST OGPS 
Gtdmat Kol Khmhali TehsUMirali (l<iiif>lifer ofSiuldiq Masih hearing pcrsonnl No: .5/;.’/Yu 'A /

'•iC' ..i

2. AND Udfi'REAS meanwhile il was also reported that iVfsl: SUakUn Masih PST (tCPS 
(iidniat Kot /ilittshali TehsU Mirali daughter oj Saddiq Masih hearing peraand :ai.'.h>i/S/ 
has been nhsence.

N I
i ■■

_i. i
i'3. AND H ///:7^/:/l.S’ Ms/: ShakUa Masih PST O'O'PS Cidaiat hot Nhushali TehsU Mirali thnighier of 

SoihUq Masih hearing personal No: 502260NI served which Show ('aase'willful Ahsraee Nntiee 
viite this o/Jicc No: 60l-()()h (haed: ()7/V2/2()iS and piihlishe.il in ikiily Ni-wspnper i>n .PTI)2/.S}/S for 
being willfil absence, without proper pennissiou of the coinpeleiit aulhoriiv. Dispensing with enquiry as 
envisaged in section 7 of the Khybcr Pakhtunkhwr. Government Servant (Tfficiency and Dhciplinr) 
I{ules2011.

. i

5. u

4. /fA7> //7//iA7:Vl.y Ms/: ShakUa Masih PS'T GGPS (ialtnat hot Khashali TehsU Mirali 
daughter oJ Saddiq Masih hearing personal No: 5022(\0S-f Jin' persinud he.n iiig, in ri‘sp,>nse 
to the Shiiw Cause served upon him and she was failed in her reply.

i

!•]

IN!) ITUlCRJiAS the Agency Education ojjicer in hi.s- capacity as the i:oinpelein Auihariiy 
ijicr hiiving examined the record eonducilng a deep ami detailed scruUny of papers Irani .dl 
the relcvoiit aspects is of the view that the charges o/wililiU. am! unaiqhorize.d ^ ah.sence of 
Msl: ShakUa Masih PST GGPS Guluiat hot KhushaU TehsU Mirali daughter of Sadilig 
Ma.sih hearing persona! No: 50226()Hf has i'cen jmoved and is iiccuse,! of miscondiici under 
the rules.

5.

I

i.
t,* !6. NOW I’UFUr.FOUE In exercise of the jxnvcrs conrcrrctl under Rules 4 (b) ii of Kbybcr 

PaklUunkbwii Govcrni-ncnl Scrvanl {FlTicicncy and Discipline) Rules 2011. flic coinpdcni 
Audicriiy. Ibe Ape-ncy I.'.ducalion OCllccr Norlh Wa/irisfan Apoiicy. is pleased io impost' 
major penally of “Cumpulsory Rclircino.nl l''r'un Sci %'ieiv' upon Msl; ShakUa Masih PST 
G'fiVVV (.nimat hot KhushaU TehsU hfirali daughter of Saddiq Masih Ixaiiii;; [ieisi>iial No: 
502260S4 North Wazirislan Agency Miran:;ha!i.with immcdialc elTcel on aceoon! d her 
willful absence.

i

I

{llAlOHliU.AIi) 
Agency bciucalion Ofbc:'i. 
North \Va/.irisl:ni Agency

Endst: No.2077-83, Dated 21/03/2018 
Copy forwardcif to the:

/. Director I'ulicolion I'ATA. lATASeaviarkitPeshuvan-.
2. Political Agent North il{ciri.st<in Agency at Minin Shah
3. lira: I (A/drier 7-i)ivi.don(’aiiipA/voMiransh<ih.
■I Aeeounts officer Norlh \Voziri:.itin A:.trnev at
5. TSlo Additional ( TiefSe.errlory E.TtA for perusal <d the Addimnud ( liirl Sr. relary TATA
6. r.S to Serrelory SSD EATA fir pernsa! of the '/nreto/y SSD !-ATA 

.■I A El) ey'iiecriieil fir entre in his serviee lu'ok
A. .■ieeoiiniiini ioi '< d .■iflhw fir stoppnge td Ins pay 'l••'lhwilh.

Offieidl eonerrned

/ ;Miran Shah fw .sinppaiu- pay .</ the n/fi. :.ii

i

*••:
r.'.’iK'v-i liA•.••In ni ri''

Niii IIr SG't''" '•
v::;?

I

K
. ■ .-ir ■
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AriFNCY education OFFICER
north WAZIRISTAtlAGEIv^

OFFICE OF THE

AEO/NWA. ■ u
!?'’•

!.!■

!.l
i!The Director Education,

FATA KPK Peshawar.

APPT TrATION FORRELEASEOmX.

To: i.

Subject: ii

.e»=, -- rr.^:l:ra^aOPS
issued Explanation with

Memo;

your
Gulmat Kot Kltushali _ 

concerned as well as on
since long from 3^ ftilci =.=ry time at last her pa, was

ion from Medical Officer. At last th.s office 

.Tied vide this office No; 601-06 

willful absence

the complain

i
i^ the direction to assume

ilPHSiS^'hfailed. Thlyffice has “^dStaffa

te'lw,™,* tdrsence Notice wid. d» " t^Newspaper. After
pompulsory

i
f.
i

i

iiiifife:. dated; on

of time which was
1 formalities the teacher 9n/n'^/2018 Now
vide this office No: 2077^-83 ^ated: 20/03/2018 Now

is ok and she is in a position to

prescribed period 

completion of all the codel 
retired from Govt; Service

was

application that her. health isshe has submitted an
perfonn duty regularly.

So you are requested to

u-'
a humanitarianconsider her application on

fi.- ■ .. . basis please.

Agency Ed1ic>iti5sWicer, 
North Waziristan ^feency

i■

■V

'i
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C/^/ ^ / \!
/
/

agency

agency .v.;,!'- f'y i;^;y
■■, ..;■ ;■ !>M I iw;:- ■ r.

■/

I - V
I)si!(.‘(!

.,.AVC>/i\WA, 
S'^ /3(li^i.ly / !

! o

Agency Accoiinl Officer, 
North Wa/jrihian Tribal Distrief

lie

I.

j<]bi\'!OVAC ICIC

*'■ is siibmincd l.hni ihc foMovvin^ . odx-'nchers have been removed IVoni
" "b' ^>'1 rormalilies. Mho

H.ocvo pro,orn,as have already been sent ro your oHlce; however you are once
i^-dL'e.^.ed to eheck the loilowing naines in Ikayroll System.

o

ivran

/•••'
I' No !1 S'jV,,

Ninr.c
Zciiiii nihi |‘,S’|’

Sfiiooi
GGI’.S 'i'aj'Xl7KoT"’S

Rcmarh.s 
Koinuvcu Iron) 
.SL:rvic(j
Rciiicivod (Voin 
Mci'vicc 
Removed (com

Removed Iron 
-Service 
Reaun'cd inmi 
Seiviee 
Rciiiovcil (rom 
Service

!<einovc(l I'l 
Sc_n'iee.
Kcijiov'ci! troMi 
Service 
Removed Irom 
Seiviee 
Removed liom 
Service 
Removed iVoiii 
Service

Kalsoom IShi RS'I'f'--! .SOdimbv
GGI'S Nckam Kol

!
' '‘t b MSMOddI Zaliora l.tce.iim i*ST C./GiSS Ciiil I |;i\va.s Kol.

(I 50.: 16292 /iaal GnI RS T GGl^S Mir Kazam Kol
i

IO.v Znrlaj ite!.'.(im RST OGPS Gnr'Wali
'!(. i ;'!!.;257'.'() -Shahida Kalsooni

psr
Salma PS T

GC.iPS Mir Saiiih Gii[ K()|

:S)iN,so9
GGPS Nckam Koi om

OS .■'1)2.162 S2 Salma Be-mn PSf GGPS Slier Nawaz KoY

09 .N)20.'1272 Sliabmim PST GCilkS Pa.slium Razoai
'\IOt,. .■^U225SSO Rnsliid Baiio PST GGPS Akram Kol

.Mi:M6'>|6 Aliida k'arooq I’S'l CiGPS SaiTaraz K(.)i

!.• i
f y ■ f ■ (■■

h-
/

6/'
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r.

2

Akiilnr Nuniana 
PS'I'

GGPS Dil Nawaz. l<cim)vc(i Iroiii 
Service

>();n.^:i Haswari lleuuni 
PST

"Ciui Shan Am I^S'I'

GGi’S Ciiilinal Kol Kennwed from 
Service

5()2I3,TII GGPS Taj Ali Ko! Kemoved from 
Service 
Kcnioveil IVom 
Service

IT, Kaiisar Sliahana 
I’ST

GGl’S Dil Nawaz

16,. T).2(.2 1S‘) Meiiumn Akhlar 
PST

CiGP.S Sail'ni Kol Kcniovcd (Voni 
Service

Kciiiovcd (join 
Service

!7 602.3:, Nnsral Kalsooin 
PST

GGPS Miiliannnad Azani

IS .•••' 6()2.''S9()0 Parveen Bcgtini 
i'ST
Bihi Nahectia PS P

CiGPS Slier Nawaz Kot Kemoved from 
Service

10. 60227121 GGi’S Kajecr Ko! Removed from 
Sei'viee 
Kcimivcd froni 
Service

Kcmoveil from
Service...........-

' Compulsory Kelired 
from Service 
C’ompulsory Retired 
(lom Service

20 6022712! Dilsliail Begum 
PS'P

GGPS Gul-Dad Kol% .

60216227 Melina/. ikST GGPS Gill /.aray Kol Garyum

60226().Sd ii-Sliakiia Masili PST GGPS Gill Mat Kot /

■22. 60222166 Malimooda Saieem 
PST

CiGikS Gnl Shin Kol

(Hiibil) Ulliili Khun) 
Agency rAluciUion Onicer, 

North Wii/JrLstiin Tribal District.
I'A'tMi No f):ito 
C'opy Ui the:

I. The DircctorJAiucation FATA KPK Pesh
. i'hc L)c|xily Commissioner North Waziristan Tribal District 

Miranshah.

a war.
o

at

! load Qiiarler 7-Division CTimp Area Miranshah. 
4. AAI'O'circie concerned, 
j. iJiealing Clerk ofup gradation ofiiiis orfice.
(\ Accountant Primary Fducation ol'tliis ofTicc. ^

0.

/

A gc n cy Ei] {Tt)a'(^o i^'t) iTlfec ?■,
Nin th Waziristan rribahbistricl.
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BEFORE THE HONRABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

APPEAL NO.692/2019
T.

MST. SHAKILA MASIH
iVERSUS

DIRECTOR OF EDUCATION FATA, & OTHERS

INDEX
PAGESANNEXTUREDISCRIPTION OF POeUMENTSS.NO

1-3COMMENTS1

4AFFIDAVITE2

5AUTHORITY LETTER3

6ANNEXURE-ASHOW CAUSE NOTICE4

7-10ANNEXURE- BINQUIRY COMMITTEE5

11ANNEXURE-CCOPY OF THE COMPULSORY 
retirement .
COPY OF MINUTE.^OF THE INQUIRY 
COMMITTEE FATA . . .
COPY OF THE PAGES OF DISPATCT^^ 

REGISTER ■
COPY OF THE LETTER OF ^
RESPONDENT NO. 2 .
COPY OF MINUTES OF THE INQUIRY 
COMMITTEE FATA ______ _

6

12-14ANNEXURE-Dy

15-16ANNEXURE-E8 •

17ANNEXURE-F9

18-20ANNEXURE-G10
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ASSISTANT DISTRICT EDUCATION OFFICER 
NORTH WAZIRISTA^RiBAL DISTRICT
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\ BEFORE THE HONRABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL uPESHAWAR

f..;€APPEAL. NO.692/2019

•I-
i
1

Mst. Shakila Masih (Ex-PST) at GGPS Gul Mat kot Khoshali Tehsil Mir Ai R/0 Pir Rehman
AppellantKot Mir Ali District North Waziristan

■i

VERSUS

1, DIRECTOR OF Education FATA, FATA Secretariat, Peshawar.
2, District Education Officer North Waziristan Tribal District.

3, District Account Officer North Waziristan Tribal District.

Respondents

Comments on behalf of Respondent NO. 1 & 2

Respectfully Sheweth.

Preliminary Object

1. That the appellant got no cause of action, locus standee to file the instant appeal
2. That the appellant has not come to this..honorable court with clean hands.
3. That the appellant is stopped by his own conduct to bring the instant appeal.
4. That the appellant has concealed material facts from the Honorable Court.
5. That the appellant is not maintainable in the present form.

Respondenls

On facts

1. Correct to the extent that the petitioner was appointed as PST teacher but her 
performance as a teaciier was not satisfactory.

2. Incorrect. Being ill and admitted in various hospitals, she could avail medical leaves 
through submitting an application to her department.

3. Incorrect. The appellant was served with show cause notice on her willful absence from 
duty vide this office No. 601-606 dated 07. 02. 2018 and published in a national daily on 
20.02.2018 (Copy of the show cause notice is attached as Annexure-A Dispensing 
with enquiry as envisaged in section 7 of the Khyber pakhtunkhwa Government servant • 
Efficiency and Discipline Rule-201 l(Copy of the enquiry committee for checking the -'TL;' 
show cause notices is attached as Annexure-B), where the petitioner is mentioned on-S. .-.
# 32. In the stipulated period, the petitioner failed to respond to the show cause notice of

'T‘

4-'



>,r
the respondent department. As a result, the then Agency Education Officer in his capacity 
as a competent authority:after having examined' the record conducting deep and detailed 
study of papers from all the relevant aspects was of the view that the charges of willful 
and unauthorized absence of the petitioner had been proved and is accused of misconduct 
Under the rule. And so, in the exercise of ihe powe'r conferred under Rule-4(b) ii of 
Khyber pakhtunkhwa government E&D rule 2011, the Agency education imposed major 
penalty of compulsory retirement from service upon the petitioner on 21.03.2018 (Copy 
of the compulsory retirement is attached as Annexure-C). After that the petitioner 
submitted an application to the respondent No. 2 and prayed that her health was ok then 
and she was in a position to perform her duty regularly, the respondent No.2 wrote a 
letter to the Director Education FATA for his consideration over the plea of the 
petitioner. The Director Education constituted a high level committee to consider the case 
of the petitioner. In the recommendation, the committee stated that the compulsory 
retirement order of 21.03.2018 might be ordered as intact and the DEO might be directed 
to provide her benefit of retirement expediously as permissible under the rule (Copy of 
the minutes of the inquiry committee is attached as Annexure-D)

4. Keeping in view the above facts, the appeal may kindly be dismissed on the following 
ground.

Grounds:

A. Incorrect. The impugned order is not against the law, rule and principal of natural justice. 
Hence it is sustainable in the eyes of law.
Incorrect. If the absence of the appellant was not willful, she could submit medical leave 
application to her department.
Incorrect. Show cause notice has been served upon the appellant on 01.01.2018 and 
published in the National Daily on 20.02.2018.
Incorrect. The mentioned letter has never been issued by the respondent No. 2 to 
respondent-No.3. It is totally fake. (Copy of the page of the dispatch register is 
attached as Annexure-E)
Incorrect. If the appellant was ill, she should have informed the respondent department. 
Ironically, just after the issuance of the impugned order, on the application of the 
appellant, the respondent No. 2 wrote a letter to the respondent No. 1 i.e. DE FATA to 
consider the application of the appellant, as she is ok then and she liked to continue her 
duty as a teacher. (Copy of the letter of respondent No. 2 is attached as Annexure-F. 
And in response to the letter, the DE. FATA constituted a high level committee to check 
the appeal of the appellant. As a result, the committee endorsed the impugned order of 
21.03.2018.
Incorrect. Inquiry committee was constituted to check a see whether the absentees have 
reported to the department or not. (Copy of the committee is attached as Annexure-G)

B.

C.

D.

V-

E.

F.

G. Incorrect. A show cause notice was served upon the appellant and within a stipulated 
period, the appellant failed to report to the respondent department.
Incorrect. The respondent department wrote a letter to respondent No.l i.e. the D E 
fata and stated that the appellant, Mst. Shakiia Masih wished to continue her duty 
teacher as she is ok and fees healthy. In the response to that letter, the high level 
committee in Peshawar when asked the appellant, if she was interested in her service, in 
case she is reinstated. She showed negligence (Copy of the minutes is attached as 
annexure-D

H.
as a
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I. Incorrect. Compulsory retirement of the appellant was just according to law and rules.
J. Incorrect. The appellant is on compulsory retireinent and she may be taking legal 

financial advantages.
K. The respondents seek permission of the Honorable Tribunal to put forward other points 

during arguments.

ucation
ewiy Merged districts KPK

Respondent No.l

Respondent No. 2 District Education Officer 

North M^^istan Tribal district
/

AFFIDEVIT

1, Mr. Muhammad Sharif ADEO Education Office North Waziristan Tribal District do hereby 
solemnly affirm and declare that all the contents of the accompanied appeal are true and correct 
to the best of my knowledge and belief and nothing has been concealed or withheld from this 

' Honorable Tribunal

n

' DEPONENT

District Educs 
f^orth Waziristir,

•.V.
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AUTHORITY LETTER

This office has the honor to state that Mr. Mohammad Sharif has 

been serving in the District Edu: Office as an ADEO. He has been 

given the authority to attend any kind of court case. So he may be 

considered as representative of the District Edu: officer, N.W.T.D

DISTRICT EDUCATION OFFICER
n^^j^waziristan agency

-
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Agency Eciucation Office 

North
A/.),-

/Vaziriston Aqencv
''HQ,\'!: ,\:(),093j;.3 I ^ Dated. JoZ /_gj^/hms.

-C'l' ;W',“'-

Sllo^^ Ahscnco Nnr;... .

'i OU, iVlsi: Slu'ikila Maasih i 
Vliiali. wiih-ciiarge sheet/ 
Miransliah has been absent from 
competent aLitiioriiy 
'■cpOi-led the same

I, Mr.

N'o; -J Li J<oi Khmshali Tehsil 
NortJi Wazii'isian

show cause of Education Department 
their Agency

respective schools \vitliout -
-'CS reported by AAEO Circle 

lo tJie undersigned.

proper permission of theed Irom long period ,• w.

concerned, who

Habib UHah ,he. Agency cA,canon OJjicer No,oh
Ihe capacity of the in

compoieni amhoniy do hereby issue this 

- ' personal hearing wiihin ^ davs
eMsno,icc.fan,ng,yn,cbano,he,- abeenc

nonce, diiocling yon ,o appearbejorc ihe nnJa- Ngncd for

more Ihun If days ofnsuancc. not

nulice will he publishede.
I wo leading 

ane oj the major penally 

Kales 2011 will he

inl)apers. In 

NS specified

news10 show ccw.se J your willful absence 

onis nfflicicncy 'd Discipline]m sea ion 4 of KP Goa; Scr
i.

Msf: Sliakihi Maasih |>ST 
UCPS Gulmaf Kot l<h„siiaii

i
Agency Education Officer. 
‘Garth IVaiiristan Agency. 
(The competent Anihority)Lven No: A Dale;

((opyjor infmmation and necessary action to - 
(he Director Tdiieation FATA Peshawar 
the PoiiUcai Ageni i

T Head Ouarier 7-Di\n

I.
2.

az/nsian Agency idiranshah.
son

CC
Senoo! Concerned. 
KPO oj this office.

a.
6.

a
—..—Ofticer•f'

■dgoy/cr
Gonh Wuiiristan Agp}c\pKorttiWaiiiistarJtiiiis^istt; .

I
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The Committee checked the show cause issued to various teachers male & female and 
comments are as under: Dated: 14-03-2018.

S.No Name & 
Design;

School Reply Remarks

01 Shaheen CT GGMSBakhtali 
Kot Nauna Mirali

Replied that she 
was suffering 
from illness.

Directed to provide proper 
medical documents and her 
further duty may be verified.
Recommended one step/ 
scale degradation as a penalty 
and her further duty may be 
verified.

02 Farah Bibi 
PST

GGPS
Muhammad 
Nawaz Kot 
Razmak -

Replied to the 
show cause notice 
and submitted 
undertaking to be 
regular in future.

03 Sofia
Shaheen PST

GGPS Adam 
Khan Kot Dossali

Replied to the 
show cause notice 
and submitted 
undertaking to be 
regular in future.

Her duty may be verified from 
the School if she is not found 
present then one increment 
may be deducted out of her pay
as penalty. ________
Her leave application may be 
checked from the office record 
if leave is sanctioned then she 
may be exempted otherwise 
deduction of one increment as 
penalty may be imposed out of 
her monthly pay. Her further 
duty may be verified.

04 Mehnaz Pari 
PST

GGPS Fazal 
Karim Dossali

Replied to the 
Show Cause 
notice and 
pretended that she 
had submitted 
leave application 
through AAEO 
(F) circle 
concerned.

■.y

05 v/ Bibi Zina 
PST

GGPS Fazal 
Karim Kot 
Dossali

Replied to the 
Shov/ Cause 
notice and 
submitted 
undertaking to be 
regular future.

Recommended one step/ scale 
degradation as a penalty and 
her further duty may be 
verified.

06 y Jamsheda TT GGPS Fazal 
Karim Kot 
Dossali

Replied to the 
Show Cause 
notice and 
submitted

Recommended one step/ 
scale degradation as a penalty 
and her further duty may be 
verified.

d undertaking to be 
regular future.

p
07./ Rukhsana GGPS Amir U 

Din Kot Razmak
Replied to the 
Show Cause and 
explained that the 
School was closed 
for winter 
vacation.

The school may be checked 
whether it is situated in winter 
vacation areas or not. If not 
then one increment deduction 
may be made out of her pay as 
penalty. Her further duty may 
be verified.

08 Nawroz Khan 
PST

GPS Nek Umar 
Kot Spinwam

Replied to the 
Show Cause 
notice and

His further duty may be 
investigated, if he is not found 
present then one increment 
deduction as penalty is 
recommended.

pretended that he 
was absent only 
on the visit day.

09 Nadia Akhtar GGPS Mir Qazan 
Dossali

Replied to the
Show Cause notice

Recommended one step/scale 
degradation as penalty. And 
her further duty may be 
verified.

PST
and submitted 
undertaking to be 
regular in future.
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10 Shazia 
Begum PST

GGPS Muzamil 
Kot Shewa

Replied to the 
Show Cause and 
explained that she 
was absent only 
for two days while 
construction work 
was in progress in 
the school.

School visit may be made and 
construction work may be 
checked if her statement is true 
then she may be exempted 
otherwise one increment 
deduction may be imposed as 
penalty. ✓

Salma Gul11 GGPS Gulat Khan Replied to the 
Show Cause 
notice and 
provided 
documents that 
she has been 
transferred to 
GGPS Abdul 
Hamid Kot Mirali 
on dated 
19/09/2017.

Her attendance may be check 
at GGPS Abdul Hamid Kot 
Mirali if she is present then she 
may be exempted this time if 
not then one Step/scale 
degradation may be made as 
penalty.

PST Kot

AsiaBibi
PTC

12 / GGPS Gul Ismail 
Kot Garyum

Replied to the 
Show Cause 
notice and 
explained that the 
school was closed 
for winter 
vacation.

The school should be checked 
whether it is situated in winter 
vacation area or not. If not then 
one increment deduction may 
be imposed as penalty. Her 
further duty may be verified.

Reshma Khan 
PST

13 / GGPS ] 
Muhammad 
Nawaz Kot 
Razmak

Replied to the 
Show Cause 
notice and 
explained that the 
school was closed 
for winter 
vacation.

The school should be checked 
whether it is situated in winter 
vacation area or not. It not then 
one increment deduction may 
be imposed as penalty. Her 
further duty may be verified.

14 Akbar Zuman 
PST

GPS Ali Janan 
Sarobi

Replied to the 
Show Cause 
notice and 
submitted

His duty may be verified if he 
is found absent then one 
step/scale degradation as 
penalty is recommended.

A undertaking to be 
regular in future.

Miss Ishrat GGMS Arsala Jan Replied to the ■ 
Show Cause

Her transfer order may be 
checked from the office record. 
And her further attendance 
may be verified on Sardar Ali 
Kot.

15 V
KotV notice that she is 

transferred to Sa 
rdar Ali Kot

Ashoora Bibi GGMS Mir Sahib 
Gul Kot Mirali

Replied that she is 
performing duty 
regularly and that 
she is appointed 
on 23/02/2018.

The said teacher is appointed 
on dated 23/02/2018 she may 
be exempted this time.

CT

Replied that she 
was absent only 
for few days, 
while suffering 
from illness.

17 Tehsina PST GGPS Rabat 
Khan Mirali

Her duty may be verified if she 
is found present then she may 
be exempted.

Shagufta CT GGMS Mir Sahib 
Gul Kot

18 Not yet replied.
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19 Farzana PST GGPS Noor 

Muhammad Kot 
Mirali

Not yet replied.

20 Anwar 
Sultana PST

GGPS Noor 
Muhammad Kot 
Mirali

Not yet replied.

21 Maiyum Ali GGMS Mir Sahib 
Gul Kot Mirali

Not yet replied.
AT

22 Noorun Nisa 
PST

GGPS Zawab Kot 
Ghulam Khan

Not yet replied.

23 Najma PST GGPS Sher 
Nawaz Kot 
Khushali

Not yet replied.
»t

24 Mehnaz GGPS Guldad Not yet replied.
Begum PST Kot

25 Bibi Salma GGPS Mat 
Khuzai

Not yet replied.
PST

26 Zubida Ghani 
PST

GGPS Bakhtali 
Kot Mirali

Not yet replied.

27 Farzana PST GGPS 
Muhammad 
Nawaz Kot 
Miranshah

Replied that she 
was suffering 
from illness and 
provided Medical 
Documents.

Her duty may be verified if she 
is found absent then one 
increment deduction may be 
made out of her monthly pay.

28 Masahib Din 
PET

GMS Aba Khel 
Spinwam

Not yet replied.

29 Nahid Islam GGPS 
Muhammad 
Nawaz Kot

Not yet replied.
PST

A
'Hyy30 Saima Rashid

PST_______
Nadia Khan 
PST

GGPS Mazai Kot 
Mirali

Not yet replied.

31 GGPS Gulmat 
Kot Khushali

Not yet replied.
. -■A-

32 Shakila 
Masih PST

GGPS Gulmat 
Kot Khushali

Not yet replied.
VC.’

33 Karim Khan GMS Aba IChel Not yet replied.
CT Spinwam

34 MatiU 
Rehman AT

GMS Aba Khel 
Spinwam

Not yet replied.

35 Gul Nar AT GGMS Arsala Jan Replied that he is 
performing his 
duty regularly.

His duty may be checked if he 
is not found present then one 
increment deduction may be 
made out of his pay.

Kot Mirali

36 Fazal Nawaz 
PST

GPS Khan Faqir Not yet replied.
Kot

37 Gulab PST GGPS Multan Kot Not yet replied.
38 Daud Khan GPS Bango Kot Replied that he is 

performing his 
duty regularly.

His duty may be checked if he 
is not found present then one 
increment deduction may be
made out of his pay. _______
Her school may be checked if 
the school is situated in the 
winter vacation zone then she 
may be exempted.______

PTC

397 Naveeda 
Yasmin PST

GGPS Gul Zary 
Garyum

Replied that the 
school was closed 
for winter 
vacations.

40 Asma PST GGPS Saif Ali Not yet replied Not yet replied
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41- Jamsheda

PST
GGPS Fazal 
Karim Kot

Not yet replied I<Iot yet replied 9^4./,
,/■

42 Fawzada PST GGPS Gul 
Manoor

Not yet replied Not yet replied

^43 Khatim Bibi 
PST

GGPS Kajir Kot Not yet replied Not yet replied

44 Mehmoda
PST

GGPS Gul Shin Not yet replied Not yet replied
Kot

4

2- Habib Ullah Jan (H.M) 

GHS Tall
1- Samf Ullah Khan (V.P) 

GHSSEidak' \

3- Noor

\
\

i
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FAtA SECRETARIAT 
DIRECTORATE (9F EDUCATION

-‘•‘--ij

- WARSAK ROAD PESHAWAR, PAKISTAN
PHONE. 09 1-921 01 66 FAX 0 9 1 ■.!9 2 1 0 2 1 6

/NO.
■

DATED / / 2 0 1 8.

MTNTITES OF APPELLATE COMMITTEE REGARDING DISPOSAL OF
DEPARTMENTAL APPEALS.

held on 16/10/2018 at 11.00 AM in the office ofA meeting of the committee was 

Additional EJirector (Estab;) FATA in order to exaniine/scrutinize the appeals submitted. 
by various appellants against the dismissal/removal order issued by Agency Educaion

Officers on various grounds mentioned in the impugned orders. The following attended 

the meeting. I

: Chairman. |

: Member.
: Member. j

opportunity of hearing one by one keeping in view 

• the Principles of natural justice. The c ommittee after perusal of the record available and
I

threadbare discussion on each issue unanimously agreed to submit the following 

recommendations for approval of the competent authority.

1. Additional Director (Estab)

2. Deputy Director (F/A),
3. Deputy Director (Colleges)

The Appellants were provided

L>

feslTistrlclbi]ycatiG/&f!!CSr 

^ortliWaziristanTnbieDiStt;1. Shakeela Masih ExPST NWA.

The appellant was called in person for personal hearing on target dated. She was 

appointed as per statement on 24/11/2988 and was working as PST teacher at GG:=*S 

Miranshah. The appellant found absent from her actual duty during frequent visit of

AAEO concerned circle, consequent y AEO/DEO Proceeded against the appellant by
e through daily Newspaper vide date 20/2/2018,serving upon her show Cause Notic 

thereby not responding after the nctice served upon her impose major penalty |of
’on 21/3/2018.‘Compulsory Retirement from service

The appellant during course ol hearing contended that she was suffering from skin
absent from duty on inquiry from the appellantdecease since 2017. Therefore, she ^^'as 

chat whether she submit any leave application to the DEO concerned? The appellant 

remained and on the contrai

retirement order into Medical retirer 

can be drawn to the fact, that appellant is still not interested in her 'services, and remained

y request f!ie committee to convert her cornpulsofy ■ 

lent, from statement of the appellant presumption

-
V\ .f

A.V
•ky\

negligent from her services. "

Recommendation.

it order dated 21/3/2018 may be ordered as intact. | 

provide her benefits of retirement expediously as

1. The compulsory Retiremei

2., DEO may be directed to 
permissible under the rule:



<■}

V"
2. Mst: Saira Bibi Ex-PST,

<4 The appellant earlier filed Service Appeal No. 235/2015 in KPK Service Tribunal 

which was dispose of by the honourable tribunal vide order dated 09/01/2018 for decision 

and accordingly directions, issued by the Service Tribunal was compiled with by the 

Department as case/domicile cer ificate of appellant was sent for verificatiori to the 

Political! Agent/DC Kliyber. It has come to known that the salary of the appellant
I-

concerned has been released by DEO Khyber. The appellant now seeks payment of 

arrears in lieu of salaries un-paid for the period from 2015 to 2018.

Recommendation. ■

The District Educatdon Officers Khyber may be directed to probe in to the 

matter and accordir gly pay the remaining salaries of the appellant subject 

to performance of duty.

In case she had not performed the duty for the prescribed period that rhay 

be converted into leave without pay.
The verification of domicile may be carried out properly.

1.

11.

111.

3. Mst; Robina Kulsoom PST.

The appellant as per her contentions was appointed as PST on 3.5.2007 in Tehsil 

Bara, was transferred to GGPS Malak Wali khan jamrud in 2014 and her salary is 

stopped w.e.f. 28^’’March, 2017. j -

Perusal of available record shows that appellant was absent from actual duty as 

she contends that she was absent due to maternity Leave, on the converse, she did not 

produce any applications as recorc. I

Recommendation:

The case being incomplete due to lack of complete record on the file, therefore,
i ,•)>•

DEO concerned may be directed to furnish the requisite record and report accordingly 

resent status of the appellant.

Muhammad Ashraf0 Ex-TT.

The appellant was TT in Qrakzai Agency in Ibrahimo area, which was closed 

since 2007-08 to 2016 also the school in which the appellant was appointed was also 

closed.
Appellant was removed from service due to absence from duty vide order Idated

I ’
17/2/2017. The appellant, during the course of hearing, contended that whole area was

performed duty in Hangu district which fact were inclosed and during that period he 

knowledge of Agency Education Officer, Orakzai.

Recommendation.

The removal order has been passed in hazed, without keeping in view the ground
which in fact was deterioted at that time and appelliant,realities i.e. law & order situation



-ts

declared absent from duty. The case of the appellant is time barred, as far as 

statutory limitation period for appeal is only a month but the appellant 
properly disposed, therefore . 'may' 

intervening period into leave withou pay.

was
■ >/

V. case was not
be re-instated without back benefits com^erting

* ■■ ■

>{ 5. Mr. Habibullah Ex-PST.i

I The appellant appointed in October 1994 and removal order issued in 2010.

Recommendation.&
f'

Appeal is badly time barred a id recommended to be'fegretted. 

Mr- Taj Malook S/O Sanvar Khan. The: Dosaii NWD.

S-

c,-

The appellant was appeared before the committee out of turn as his case was purely of

lent process of 2012-13 in North Waziristan, which 

cancelled by competent authoifity being repungment to law/policy. Committee has 

been informed, that same case has

Officer, North Waziristan District vide an independent letter No. 5450 dated 08/08/2018.
Recommendation. I

fresh appointment as TT in recruitn
were

been forwarded for guidance by District Education

Since Appellate Committee is authorized to dispose of appeals in which a 

particular order has been impugned, by Ex-Govt: servant, hence the case is different.

Thus regretted with the remains tha : proper forum may be contacted for the requested 

purpose.

1. Additional Director (Estab)

11 • 14 ir\2. Deputy Director (F/A). jy
7

3. Deputy Director (Colleges)

OT Districhducatlon 0 
North Waziristao TnDiaJstt:

cert

-'1
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OFFICE OF THE AGENCY EDUCATION OFFICER 

NORTH WAZIRISTAN AGENCY.

AEO /NWA, 
/2018.Dated

The Director Education, 
FATA KPK Peshawar.

To:

APPT Tr ATTON FOR RELEASE OF PAY,Subject:

Memo; submitted forReference your letter No. 9714 dated: 11/7/2018, it is 

kind information that Mst; Shakeela Masih PST was working at GGPSyour
Gulmat Kot Khushali Tehsil Mirali. During various surprise visits of AAEO circle 

concerned as well as on the complaint of Land Donor she has been found absent 
since long from Government Duty. This office has been issued Explanation with 

the direction to assume her duty but she failed every time at last her pay 

stopped, she produce various prescription from Medical Officer, At last this office 

has issued Show Cause Notice to the teacher concerned vide this office No; 601-06 

dated; 07/01/2018, with the direction to submit reply regarding willful absence 

from Govt: Duty but she failed. This office has published in daily Newspaper 

20/02/2018 absence Notice with the direction to assume duty but she failed in the
intimated in daily Newspaper. After

was

on

prescribed period of time which was 
completion of all the codel formalities the teacher concerned was compulsory 

retired from Govt; Service vide this office No: 2077-83 dated: 20/03/2018. Now 

she has submitted an application that her health is ok and she is in a position to

perform duty regularly.
So you a^reqpested to consider her application on a humanitarian

basis please.

uP
fficer,
tency

Agency EracAtio'rt 
North Waziristan




