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Date of order/
proceedings

Order or other proceedings with signature of Judge or
Magistrate and that of parties where necessary.
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3

29" March,
2022

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
' " PESHAWAR.

Service Appeal No. 173/2022 :

Mst. Sher Bano D/O Héssan Jan R/O Tajori Tehsil and District

Tank presently serving as CT Teacher at Kot Habibullah Tehsil
and District Tank. ... (Appellant)

Versus

Government of Khyber Pakhtunkhwa through Secretary
Elementary & Secondary Education Department, Civil

Secretariat Peshawar and others. ... (Respondents) |

ORDER

KALIM ARSHAD KHAN CHAIRMAN.- Counsel for

the appellant present and heard. Record pei'used.

2.  The appellant Mst. Sher Bano C.T Teacher has

challenged her transfer/posting order issued vide endorsement
No. 59_8-607/FI’S/CT dated 10.02.2020 alleging the same to be

violative and contrary to the Provincial Government

'posting/transfer' policy notified vide Notification No.SOR-

II(E&AD)1-1/85 (VOL-II), dated 15" February, 2003. The
impugned posting order was issued on 10.02.2020 against
which an appeal was preferred to the District' Education Ofﬁter_
(Female) Tank on 13.02.2020 ’and another request was madé

on 17.02.2020. Thereafter, the appellant filed a Writ Petition

before the Hon’ble High CoUrt, Bench D.I.Khan which was |
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decided on 15.'09'.2021 with the obseryatibﬁ that .under Ar’ci;cle
212 of the Constitution of Islamic Republic of Pakistan, the
appellant had to approach this Tribunél and that the Hon’ble_
Peshawar High Court has no jurisdiction in the mater. It was |
then another departmental appeal was filed on 11.10.2021 and

hence this appeal.

3. On issuance of the impugnedorder on 10.0.2.202‘0 the
appellént filed two departmental appeals, one on 13.02.2 020
and another on 17.02.2020 and under Section 4 of the Khyber
Pakhtunkhwa Service Tribunal Act, 1974 the appellant ought \,to
have waited for ninety days period after making her
departmental appeal against the impugned order and after "
expiry of ninety days waiting period she had to_ come to this
Tribunal within-next 30 days by ﬁiirig an appea‘l bu,t"lsh-e,
iﬁstead, filed Writ Petition before the Hon'ble Peshawar High-
Court. It is true that the time barred appeal could be admitted
after expiry of the period of limitation prescribed fhere—for
when the appellant satisfies the Tribunal that she .had
sufficient cause for not preferring the ’appeal within sudﬁ
period and the decision of the Tribunal as to the sufﬁciency of
cause shall be final. As regard this case she did not agitate
any plausible ground to satisfy.thiS'TribunaI to admit this
appeal especially when the tenure of her pbsting is about to

ripe. Finding no merit in this appeal, it is dismissed in limine.

Consign. . } ‘ '
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4, Pronounced in open court in iDd:khan’ and given under

my hand and seal of the Tribunal this 20" day of March, 2022.

(KALIM ARSHAD KHAN)
. Chairman ~
Camp Court, D.I.Khan

s .
i L e
TR e

ey

SRR St s

N e gt -



A

i Form-A ,
FORM OF ORDER SHEET
Court of
Case No.- 17_3/2022
S.No. Date of order Order or other proceedings with signature of judge
proceedings ‘
1 2 3
1 09/02/2022 'T‘h‘e,:a'p'p,eal Pf,.MSt. -S:he_r.B.:;mig presented today by Mr. Muh}ammadu
Igbal Kundi Advocate may be entered in the Institution Register and put up
to the Worthy Chairman for proper order please.
~ REGISTRAR ..
2. This case is entrusted to .touring S. Bench ‘at D.l.: ‘Khan for 4
' preliminary h'earingi to be put there on Z-g PDB—?/DLLQ '
" CHAIRMAN
28.03.2022

Counsel* are on strike. To come up for preliminary
hearing tomorrow on 29.03.2022 before' S.B at ‘camp

court, D.I.Khan. Q

CHAIRMAN,
" Camp Court, D.I.Khan:
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Mst her Bano D/O Hassan Jan R/O Tajori Tehsil & District Tank Presently Serving as cT Teacher at Kot
Habibullah Tehsil and Dlstnct Tank -

; o Appellant
VERSUS /
1. Goovt of Khyber Pakhtunkhwa -
Through Secretary Elementary and Secondary
Education Department Civil Secret‘\ry Peshawar
2. Director .
Elementary and Secondary Education
Govt of Khyber Pakhtunkhwa
Peshawar
3. District Education Officer (Female}
District Education Office Tank
4. Mst Zainab Inayat Qureshi D/O Inayat
\ © R/OVil'age Pai Tehsil & District Tank :
Presently posted on the Post of C.T eacher at Govt Grills Middie School. (GGMS)
Tajori Tehsil & District Tank :
: Respondents
INDEX:
$.No | Documents - . - Annexure . | Pages
1 Contents of Service Appeal with Affidavit | - 2.4
7 Application for condoncmon of delay with 5.4
" | affidavil . '
3 Copy of appointment letter dated 28-01- 7-9 S
20219 AAMA— A
4 Copy of Appointment/. posting duted 10- o oy > 10-11
- 02-2020 | Vo)
5 Copy of policy dated 15/02/2003 e w1297 7

6 Copies of request/ application writ g Ve 3 18-28
pefition 8-D/2020 & Judgment dated 15- | 1y 2= ,’c >
09-2021-~ - : ) - :

7 Copy of Departmental Appeal dated (e » 29.31

{ond postalreceipt . 67
8 Copy.of Wokalat Nama™ o 392

Petitioner

Dated:07/02/2022

Muhammad labal Kundi
. Advocate High Court
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BEFORE SERVICE /fRIBUNAL KHYBER PAKHTUNKHWA CAMP OFFICE D.LKHAN

. g )
Mst Sher Bano D/O Hassan Jan R/O Tajori Tehsil & District Tank Presently Serving as CT Teacher at Kot

.- - Habibullah Tehsil and District Tank

=

- Goovt of Khyber Pakhtunkhwa ’
Through Secretary Elementary and Secondary

A_ppellant

bt u'i»\h“'g
Eg‘?;g’gbe\f ce ﬁ St TiE E\‘

Servic ’\ﬂg.ﬂ‘

i

.Education Department Civil Secretary Peshawar
2. Director

Elementary and Secondary Education

Govt of Khyber Pakhtunkhwa

Peshawar

Paied

3. District Education Officer (Female)
- District Education Office Tank

4. Mst Zainab Inayat Qureshi D/O Inayat

- R/O \/illage Pai Tehsil & District Tank
Presently posted on the Post of C.T Teacher at Govt Grills Middle School (GGMS)
Tajori Tehsil & District Tank

Respondents .

~ SERVICE APPEAL U/S 4 OF KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
ACT 1974 AGAINST UNLAWFUL AND WRONG POSTING  OF
RESPONDENT NO. 4 ON THE POST_:CT TEACHER AT GGMS TAIORI VIDE
ORDER BEARING # 598-607/FTS/CT DATED 10-02-2020 BEING
VIOLATIVE AND CONTRARY TO PROVINCIAL"GOVERNMENT POLICY
BEARING NO. SOR-II{E& AD) 1-1/85 (VOL-II) DATED 15-02-2003

PRAYER

ON _ACCEPTANCE OF INSTANT SERVICE APPEAL THIS HONORABLE
SERVICE TRIBUNAL MAY BE PLEASED TO PASS AN ORDER FOR SETTING
ASIDE IMPUGNED TRANSFER / POSTING ORDER BEARING NO. 598-
607/FTS/CT DATED 10/02/2020 TO THE EXTENT OF RESPONDENT NO. 4
AND APPELLANT BEING UNMARRIED MAY BE POSTED AT GGMS TAIORI
ENTITLED AS PER CLAUSE (X) PROVINCIAL GOVERNMENT POLICY NO.
SOR-II{E&AD}1-1/85 DATED 15-02-2003, IN PLACE OF RESPONDENT NO.
4 IN THE INTEREST OF JUSTICE.

1. That petitioner was initially appointed on the post of PST (BPS-12) at GGPS Tajori fehsi,l &
Dissect Tank on the recommendation of Departmental Selection Committee after passing NTS
test vide appointment order bearing No. 856- 66/NTS/Appointment/2018/PST dated 28/01/2019
and was posted in the ibid branch. Copy of appointment letter dated 28/01/2019 is enclosed V,
and marked as Annexure A, ‘

2. That during the course of her posting on PST post at GGPS Tajori an advertisement, for
appointments on vacant posts of CT (BPS-15) Teachers in various Schools of District Tank
including GGMS Tajori, was published in the Daily News’Paper. Appellant being High Qualified
and academically eligible applied for the said CT posts and after appearing in the test
conducted by FAIR TESTING SERVICE (FTS} she got through the ibid test and thereafter
appellant was selected by Departmental Selection Committee on one of the CT BPS;15) post

S
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(_ . 1 .
and was posted at GGMS Kot Habibullah District Tank vide office order 598-607/FTS/CT dated
10-02-2020 where as she was to be posted on vacant post at GGMS Tajori in the light of
clause(x) of Provincial Govt Policy bearing No. SOR-Il CE+AD)1-1/85 dated 15-02-2003 being
unmarried and is living at the station of Tajori being residence of her parents . Copy of Posting

Order dated 10/02/2020 is enclosed and marked as Annexure B.

3. That according to clause (x) of Posting Transfer policy of Provincial Government Bering No. SOR-
||(E+AD) 1-1/85(V£g-11) dated 15-02-2003 appellant being unmarred was to be posted on
vacant post ef C'I,',GGMS Tajori but despite that respondents No. 4 resident of village Pai Tehsil
& District Tank was posted at GGMS Tajori. Relvant Perlan: of ibid Policy is reproduced here
underse L. - '

Clause(X) “All the posting/ Transferring authorities may facilitzfs the posting / Transfers of unmarried
female Government servants at the station of the resident of their parents. Copy of policy’ -
dated 15/02/2003 is enclosed and marked as Annexure C.

Tows,
4. That appellant severally requested respondents No. 3 to post her at her native Zam Tajori

under the Govt Policy dated 05/02/2003 but no heed was paid to her request. Therefore she
instituted writ petition No. 8-D/2020;5eshawar High Court Bench D.l.Khan for issuaggeof writ in
her favour by directing the respondents to adopt the govt policy dated 15/02/2003 in letter and
spirit and appellant being unmarried is to be ‘- (posted at her native town being station of
residence of her parents in the light of clause (x) of ibid Policy, was disposed on 15/09/2021 in
the following manner by agus £ High Court.

“We cannot lose sight of the fact that non-obstante clauses of Articles 212(1) and {2) begin
with "notwithstanding anything hereinbefore contained," thus overriding, inter alia, the
constitutional jurisdiction of the High Court under Article 199, which is already "subject to the
Constitution.” Article 212(1){a) provides that a Tribunal established under the law will enjoy
exclusive jurisdiction in the matters relating to terms and conditions of persons who are or
have been in the service of Pakistan, including disciplinary matters. Article 212(2) in
unambiguous terms states that no other Court can grant injunction, make any order or
entertain any proceedings in respect of any matter to which the jurisdiction of such
Administrative Court or Tribunal extends. Scope of jurisdiction and powers of the Tribunal are
provided in sections 4 and 5 of the Act. The High Court, therefore, has no jurisdiction to
entertain any proceedings in respect of terms and conditions of service of a civil servant
which can be adjudicated upon by the Tribunal under the Act. This Court as a constitutional
Court is mindful of the jurisdictional exclusion contained under Article 212 of the
Constitution. Any transgression of this constitutional limitation will render the order of the
High Court void and illegal. Therefore, unless the jurisdiction of the Tribunal is ousted under
section 4(1)(b) of the Act, as described above, assumption of jurisdiction by the High Court in
respect of matters of terms and conditions of a civil servant is unconstitutional and
impermissible” for the above reasons this petition is dismissed, however the petitioner is at
liberty to approach the proper forum for her redressal, if she is so advised.

Copy of request letter & Writ Petition 8-D/2020 and Judgment dated 15/09/2020 are enclosed
and marked as Annexure D, E, & F. '

5. That in the light of Judgment dated 15/09/2021 departmental appeal was filed by appellant
before respondents No. 2 through registered post. Copy of the Departmental appeal and Posted
Receipt are enclosed and marked as Annexure G& H.

6. That after not giving response to the departmental appeal dated 15/10/2021 within stipulated
period 90 days instant service appeal is being filed in this Honrable Tribunal for redressal of her
grievances inter alia on the following grounds.
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GROUNDS OF APPEAL

1.

~~

N

" Dated: 07-02-2022

That impugned order dated 10/02/2020 of Responded No. 3 is wrong invalid and without lawful
authority even the same is against the provincial Govt Policy dated 15/02/2003. Hence the same
is liable to be set at naught and?)f Eespondent No. 4 being resident of Village Pai is liable to be
recalled and appellant béing resident of Tajori as well as unmarried is to be posted at GGMS

Tajori as per clause(x) of ibid Govt Policy which has been reproduced in Para 3 of the fact.

.. That appellant has been discriminated on the instance and Pressure of political figure of the
.area and therefore she has been posted for away about 50/60K|Iometer from her home town as

well as station of her residence of her parents.

That appellant being female folk and unmarred is facing a lot of problems in the performance of
her duty at GGMS Kot Habib Ullah which is 50/60 Kilometers away from her home Town Tajori.
Aprat from that appellant®>)life is at stake due to enmity of her family and she always suffers
from danger when she proceeds for duty. Therefore appellant deserves to be posted at her
Home Town Tajori-on Humanitance ground also.

In view of the submissions made above it is prayed that instant service appeal of the appellant
may be accepted as prayed for in the heading of appeal.

)(:' Appéllant

- Advocale FAraq,&ﬂf i gh Court
1 Advisor Wapuq B‘%ﬁu

~ AFFIDAVIT

- from this Court.

| Sher Bano D/O Hassan Jan R/O Tajori Tehsil and District Tank solemhly affirm on oath
and stat that constant of instant appeal are correct and nothmg has been concealed




2

2 !

————— w————

EFORE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA CAMP OFFICE D..KHAN

Misc Apptlication . ‘ .

in Service appeal

.Mst Sher Bano VERSUS ‘ Goovt of Khyber Pakhtunkhwa & others

APPLICATION FOR CONDO NATION OF DELAY
Respectfully Sir,
The applicant respectfully submits as under:

1. That instant application for condonation of delay is being filed with title service appeal.

2. That applicant had impugned the impugned order dated 10-02-2020 through writ petiiion
"~ no. 8-D/2020 in Peshawar High Court which was disposed of on 15/09/2021 with the
direction that applicant may approach the service Tribunal being competent forum..

3. That in the light of Judgment dated 15/09/2021 applicant filed departmental appeal on
11/10/'2021 and therefore instant appeal is now being filed in this Honorable Tribunal on
"07/02/2022 within 30 days after expiry of 90 days. So in this way appeal of the applicant is -

within time. ' . . ) ‘ '

4. That impugned order dated 10-02-2020 in continuing wrong which can be challenged any .
- time. So in this manner the title appeal is not time barred.

5. That if this-HonorabIe Tribunal feel that title service appeal is Time barred then instant
application for condonation of delay is being filed in this Honorable Tribunal.

© 6. That this honorable court has ample power to-condone delay of submission of title service
appeal in the above stated circumstances. ' '

In view of submission made above it is humbly prayed that title application for condonation of

- delay may be accepted in the best interest of justice. ,
Af%ant Z '
Wl . ’
ro / :
v 7
A0
Hammad Jebal Kundi

Advocate High Court '
D.l.Khan
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BEFORE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA CAMP OFFIC_I_E_Q.I.KHAN

Mst Sher Bano D/O Hassan Jan R/O Tajon Tehsn! & District-Tank Presently Serving as CT Teacher at Kot -
- Habibullah Tehsil and District Tank '

e .

Appellant

1. Goovt of Khyber Pakhtunkhwa
Through Secretary Elementary and SecoAndary ‘
Education Departmént Civil Secretary Peshawar
2. Djreétor » \
Elementary and Secondary Education
"~ Govt of Khyber Pakhtunkhwa
Peshawar

3. - District Education bfficer (Female}
District Education Office Tank

4, Mst Zainab Inayat Qureshi D/O tnayat -
R/O Village Pai Tehsil & District Tank

Presently posted on the Post of C.T Teacher at Govt Grills Middle School (GGMS)
Tajori Tehsil & District Tank

Respondent§

AFFIDAVIT

4
,

| Sher Bano D/O Hassan Jan R/O Tajori Tehsil and District Tank solemnly
affirm on oath and stat that constant of instant application are correct and
nothing has been concealed from this Court. '
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inated at any time, in case their peiformance is found uus.

isfactory during
riod or in case of misconduct, théy shall be proceeded under the ry]

their contract pe &3 i amed from time
to time. "

13 Their appointineat is made on school based, they will
- :
service is not transferable to any orh

B They will be bouid

have 0 serve at the place of -0sting and their
B - ‘MMM_ e Lo A
station. . A

o7

to'receive a 09 moriths i, service mandatory professional training & RITE / PITE. " .
handing over charge, once again their documents may be checked by the Dpo 2ncerned, if the

B ge, , Y X y
not the required relevarnt qualifications ag

% per rules or in case of any degree/cez‘tf‘s‘i‘.ca_te issiced! after

. Before

have

fatd]

20/1 2'/20 L7, against which they claimed sc()re for inerit, they.may not be handed over

‘harge ofthe post. -

(MRS. SABIRA § ARVEEN) 5
District Education Officer (F)

‘A A ) ‘ | . ~ - . District'Paqk
¥56-4¢ |

Eudsi, No.__ : “Dated ‘Tank the 2‘_ CF//ZO?.() '

———__/NTS Appointment 2018/PST i

Copy.to the: ' ’

Director Eleinentury & Second

<. Depury Commissioner Tank.

2 Nazim, District Government Tank,
District Accounts OMficer, Tank,

b DMO, IMU Tank. ‘

6. SDEQ (Female) Tank.

7. /\ssistant_Progrannner Local Office,

U, AILASDEOS (Circlzs) cdncemed.,_

Y. Head Teacher Schoals Concerned.

10, Candidates Concerned,.

1L Office File,

ary Education Khybher Pakhtunklwa, Peshawar,

- ST Distriet Education Officer (F)

District T:nl: 72
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i tiugi Lorder C.I (Female) Athoc Based-Tauk

Telepibanc & Fas: 0965 - 510250 \ OFFICE OF THE 4 |
Easadt:  deaftank{@gunad. con - DIbTRiCT EDIJCATION OFFICER (F) TANK
Faacebaok: deoffauts ) . )
Tritter: deafemalerank ) e LN e ﬂ 5
. | Izzﬁ |
Avrovimine Orpre: " |
Consequent upon the recommendations of the Cepartmental Selection Committee i
foltowing candidates are hereby appointed against the post of C.T (:ichool based) in BPS-15 (Rs. 16120- R
. ‘ 4
56020) @ 16120/~ fixed plus usual allowances as admissible under the rules on adhoc basis on 1
1
contractunder the existing policy of the Provincial Government in T2aching Cadre with immediate effect : l
on the terms and conditions given below. ' )
St Rollt Name of Father's Date of CNI(-? No Address Merit Srllool }3
Candidatle Name . Birth o Score ’ ) ' . l
anngaree | oo ao e e | Abdnl . . Village Abizar ' GGMS Rehmat ) o
I | 30073755 | Zahida Bibi Qayyum 01/09/1995 | 12201-458112-8 |~ o 115245 {00 , .
" O Natasha Faryal Sharifullah . o - g Village Kirri yq- GGMS Kirri i
“ 0264 Shergi Khan Shergi 20/03/1993 | 12101-378R372-0 Haidar Tank 112170 Marwati .
S A " . . . i
3 20021015 | Naila Bibi Mubammad 100171900 | 1730107210878 | VSl o gne | aaMs At vl -
P Riaz, Imam Fank !
. s =y ; (4 EA— e x
1| Faorosgoz [ Aainab lna tnayatUllah | 16/08/1991 | 11201-0688650-6/ | V1'28e Pai. \ 109.064 {GGMS Tajori
W . ( Qureshi Tank .. N J '
M | ot GGMS Kirvi
51 zomwzard | Tuba Altah ATINAC Y 1170571993 | 12201-6704477-0 | Sheikhanwala | 108.484 o
Altab : . - Marwati
. Tank City : ;
a 2 . - s Haidar . ne Kot Habit !
6| 300928an | Sadia nib fopommad | 131071991 | 12201-4397237.5 | Moh: Haidar {0,500} GGMS Kot Habib
Mehinood . Khan Tank City Ullah — .
R _ e, o Khan Tan & £ .
T aniosenz ( Sher Hmm\ [ Massanan | 04/09/1997 | 1220175956480 (| [N TN Y qq6,g5 1 GGMS Kot Habily
» \_//"/ \\__,/ - \‘_“’,/"(_{ /
TERMS & CONDITIONS : Y
1. No TA/DA etcis allowed. ' -
2. lﬁIharge reports should be submitted to all concerned in duplicate.
ﬂ /\ppmnlment ts purely on adhoc & purely on echoo] based initially for one year from the date of issuance
. -
A, [hoy should not be handed over charge 1ftl|ey exceeds 35 years or below 19 years of age. Age relaxation
case may he <:ubm|Lled to competent authority (if required).
ho Appointment is subject to the condition that the certificate/dJt'nments must be verified from the
concerned authorities by this office, anyone found pl u)ducmg bogus ccrtiflcatc will be reported to the law
enforcing agencies for further action. Expenditure on verlflcatlon will be bm ne by the appomtee -
6. Their services are liable to terminate on one month notice fron eit herside. In case ofreqlgnallon without
notice the:r one-month my/dllowances shall be forfeited to the Gevernment.
© 70 DPay wili ot he drawn until and unless a certificate regar dmg verification of their documents is issued by
this office. '
3 .
' They should join their post within 10 days of the issuance of this notification. In case of failure to join the
post within stipulated period, their appointment will stands exp red automatically and no subsequent
appeal ete, shall be entertained.
9.

Health and Age certificate should be produced flom the Medlcli Superintendent before taking over
charge. - - . '

FACT\App Lntment Ovder_CT.dock Page Tof2
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7 . Before handing over charge, they will have to Sign an agreement with the Department otherwise this .
/7, order will not be valid. '

A hey will be governed by siich rules and regulations as may be issued from time to time by the Govt.

12. Their services shall be terminated at any time, in case their performance is found unsatisfactory during

heir appointnent js macde on school based, they will have to serve at the place of posting and their

' service is not transferable to any other station.

4 They will e bound to acquire mandatory 09 months training from PITE / RITE whenever it would be
schedwled hy the department.

15, Refore handing over charge, once again their documents may be checked by the DDO concerned, if they
have not the required relevant qualifications as perrules or in casn of any degree/certificate issued after

\
17/06/2019, against which they claimed score for merit, they may not be handed over charge of the post.

\

\

(MRS. SABIRA PARVEEN)
District Educatio_n Officer (F)
District Tan I(M

IZheist, No, _L{}gg;égl_{;/l"FS/C.'l‘ Dated. Tank the ~Lu/ ) /2020
Copviothe: : ' '
1. Director l.:'femen\tary & Secondary Education Khyber.Pakhtunkhwa. Peshawar.
4. Deputy Commissioner Tank. ' ’
3. District Accoun ts Officer, Tank.
1. Deputy District Education Officer-F Tank,
5. DMO, IMU Tank.
6. B&AO, Accounts Branch Local Office. -
7. Assistant Programmer Local Office, C
8. Headmistress Schools Concerned.
Y. Candidates Concerned.
10. Office File, -

(‘?

District Edugatiozl Officer (F) .
District Tankd{ ’

!":\(Z'I‘\/\punillum'nl Order_CT.docy . Pag@ 202 -
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‘Subject: POSTING /TRANSFER POLICY O} THE PROVINCIAL GOVERNMENT.

"1 am directed torefer to the subject noted above and to say that in supersession of all policy
instructions issued in this behalf, the competent authority has approved the following posting

Transfer Policy. .

‘ vu,llmm, the Government .scwantq
! 4 ..
:~:, . . ) : ‘
il. All Government servants are prohibited to ¢xert political, Administrative or any other

- pressures upon the posting /transfer authoritics for secking posting Aransfers of their choice and

a'g'ainf;l the public interest. : -

A ll contlacl Govemmcnl cmployees appomted against spcuﬁc posts, cannot be posted
nsi anyolhel post S o ‘ : '
. N . - ) : " | !

aga g

e Vo

I'he norimal tenure of posting shall be three years subject to the condition that for the

i
1
i

/ officers /officials posted in unal.tfi'activc areas, the tenure shall be two years and

noltified by the Government.

v.Months of March and July are ﬁxed_'fo"r posting /transfer of the officers fofficials
cexcluding the officers in B-19 arid above in the Province. Posting /transfer in
Education and Health Deparlmcrﬂs shall be made in March while the remaining
Dupdltmunlq shall make posting /transfers in July. There shall be a ban on
|.10$l'mg/lrzmsfers t!\l‘Ongllottt' the year excluding the aforesaid two months.
However, there sh;]ll be no resi‘ri.ctioﬁ in cases where posting /transfer of

i . _‘ Governmcnl cmp]oyccs become inevitable in other months due to promotion

/tetirement /01eat1on of new ])()<t3/101111|1 ﬁ om long leave/involvement in

i Ve TP s = N —
. 4 e \
. - - .
: t -
P e
: D) . _
¥ . . e
* T
. ' ~
)
- P .

T All the posiings / Aransfers shall bn, str u,tly mn [\ublm interest snd shall not be abused m1suscd to .

for hard areas the tenure shall befone year. The unattractive and hard areas will be




disciplinary proceedings and adjustﬁien't of surplus staff for which specific

relaxation shall be obtained from the Chief Minister.

Vi, Whllc makmt postings transfers from SC‘[”L,d areas to FATA and vice versa spccnhc

appmvwl of the Govunm NWI* P nezeds to be obtained.
vil. Olﬁccu may be posted on cxecutive /administrative posts in lhe Districts of their
domicile except District C ooxdmauon Ofﬁcers (D C.0s) and Supeumend of

- Police (SP). Simlarly Deputy %pclmtendem of Police (DSP) shall not be postcd

at a place where the Police Stan.onj([‘ hana) of his area /resident is situated.

N

viil.No poétings /transfers of the officers/officials on detailment basis shall be made.
. . l M N
zx Reg,dldmg the poqtmg of husband /wife, both in Plovmcldl sewwes effmls where

posc;lble would be made to post such persons at one st'mon and tlus w111 be

unm‘urxed female Govcmment Servzmts at the stat1011 of the resxdence of theu »
g ]

p:lrcnls. ",
—

xi.Officers /officials except DCOs and SPs who are due to retire within one year may be

posted on their oplion, on posts i the Districts of their domicile and be allowed to
serve their till the retirement. ‘ -

xit.In terms of Ruyles- 17 (n and (2) ledgl' SChedu]e IIIloI the Govemment oi NWFP Ruleef :

of Rusiness 1985, lmnsfex of oﬁlcers shown i m column 1 of the. followmg fable

shall be made by the authorltle;s sj10w11 agdmst.




Outside the Sccreténrial
i. Officers of the all Pakistan u

nified Group i.e
DMG

, PSP’ including Provingia] p
Officers in'BPS-IS and above.

olice ::

if. Olhm officers in BPS {7 and above to be

poelcd against schedule posts, or

posts normally held be the APUG
PCS (EG) and PCS (SG).
- 1ii, Head of Attached Depar tments dnd othiel
S

P - Officers in B-19 & above in aIl

Departments.

‘In the Secretariat:

iv.Seeretaries . . -

Chief‘fSecrét-

Clnei Sec:etaxy in consultatlon w1th the
Eﬁtabhshment Depar tmenl
Dep

and the
artment concerned wxlh th
of the Clnef Minister,

€ approval

-~do--

.ﬁdO-:h

ary with the a-lv’Prt‘)yz'{j of .Chief.f‘
Mil]itﬁ‘lgl‘_ :

v:Other Officers ol and above the rank. of

Section Officers:- i

A Within the Same Depar lmcnr

b. Within the Secretariat from onc
. 5

Depaz“rment to another.

t

ank ofSupermtendent -
&, Within the same Department..

Vi, O"Fﬁcialé' upto- the r

b. To and from an Att

3
ached Department. { ,

Se

C'hlci Secwtary /Secr etary Fst

c:elmy of the Dep

V-

ecretdry of the Depdrtment concemed

abhshment

Sccretar 'y of lhe Deparlmcnt concemed

arlment in consuitation




————

08I oy ur pajsod saoqe N
| JUDWIUIOA0D) [R19UIAGI PUL £1-Sdfl Wi 1001150 don0) v
TUSWUIAOG [EIOUIAOL] | 19013 () 9010 JaLusi(] Jo Funsog Z
o T TOmSIq R U001 6)
. . : 1OUBSI QATINOXE pue 1901 ()
JUSUIUIDAOL) {e1dUIAOLg Uofmti;p.roog JOLNSICT JO Buiiso, 1
L . ' ‘A;;.toq;nv] - s.moyj(lj ON'S
o S , : ‘ _' -1 pun
- SE QU o6 jsurede STEdLJ0/ 84001170 a4y 10j soniiog e FuruasurayBunsod oy A - o[npayas
1od sy “patsjor sy joosay "

Al 3[1Payas im peos 100T 55
QUIAOIJ 1a1UOLY jsap “UMON 93,30 57 3[ny jo uotsiaoid oy paedar suyy ur suors
' t4ueasowsr o) pmz'JuaLUII.yaAbo'iongsiq sy u

L spunoid (uu].mlguctunq) jeuosiod aacid pue snoirag (i

J0 suoistaord aig jo uonejora ur ysuey/guysod 1o rysuen/dunsod smjeu-ord (1

: : =:59880 uimoljog ay) Ajuo pasiaiaxo aq PInod s1apio
- dejsuedy; Synsod Jsurede [uadde jo uonydo oy sdep U291 uigm Jo pasodsip.,
b_q‘ leys [eadde yong "SIop1o 't[ons‘.]o 1d15001 oty Jo'sAup U2ADS UI )M ponrugns -
- 9q 0} [eadde. ue'ydnony oq few ases a se
- 1oYB1y 1Xou ay} woy Apauiar yoas 4
U410} anp paAs1IS3e Furjosy soaforduwa

R i

‘Aew sanuoiyie s1ejsueny/Bunsod jo siapio
11Ot

. A-Vlsalalu,[ qund ngq-g[” Ul 9q [jeys Slajsuen
ISUo0s ojur uadL) 3q OS[B” Bys 1s0d 1asaxd uo QJHUQJ_‘ 'q.' :

uoijeIap

L

i o

_ L 'PIapIsu0D éq s[clgag}wsmog;o pouIaou0s
a4 Jo AyiBajur a1 uo $nooy i{;i;n'uo'munds.l JRIOUD

3 puesed oy ui pue Apuasaad

“pray 1sod uo 2ouLULIO)I1ad ‘@01A195 JO P10921 JudsOId pue ised ‘spodar JenuapyuUos :

reauue ayy ‘sisod 1adord uo suositod sodod jo Funsod AU ansus o ‘e

‘dumoriof ayy puru ui dooy

fIeys sonuoyne pawsesuos AW e sjesodoad saaysuniy, sdunsod Fuuopisuog YA

“Korjod suy)

(Kizoyne 3unuodde oyiAjuoyae -

ix

A0D JOLSIq BuIpniour sjueAs SjusuIIaA0n) (X1

SUISIE] JO $3]Y JuswUIAG G PLYSI -
ajuos/ueLiy
! stapsuray sFunsod sy sunjurons of




4, | Official in BPS-16 and b’ello:w.. Executive District Officer in  ’
’ consultation with Distinct -
Coordmatlon Off icer; -

As per Rule 25(2) of the Rules above the st'uu C‘ooxduwuou Dcpmlmc,nl shall consult 1hc
Government.if it is proposul to: :

4 » ' > - - l
. atransfer the holder of a tenure post before the completion of his tenure or extend the
( : ' - period of his (enure: and

b.require an officer to hold charge of more than one post for a period exceeding two -
“months. - ' :

4, lam (Incc!cd further to request that that above noted policy may be strictly observed
implemented. : : C

N
i
|




o s g

Date: 13-02- 20?0

The District Educat:on Offlcer (Female) ‘ ' g
District Tanlk - '

Lt

Subject: EAﬁNEST APPEAL FOR THE TRANSFER QF MY. POSTING FROM MIDDLE

2CHOOL_GGMS KOT HABIB ULLAH TO MIDDLE SCHOOL TAJOR|
DISTRICT TANK. ' |

Dear Madam, - o o '/

With all due respect and reverence, it is humbly stated that have been
appointed as certified teacher (CT) and posted at GGMS Kot Habib Ullah. |
am a resident at vnHage Tajori where the same post was laying vacant for
many years. | was highly expectmg My posting in my own viilage. Also it was
my inherent right keeping in view the policy of E and SE KPK. But to my great

dismay and dlsappomlment I have been posted in a far ﬂung and rnaccessabfe |

area where practically it is almost impossible to perform my duty on daily

basis. It is pertinent to mention that Fam regularly performmg my duties in .

my own village as PST since 1ast One Year. It is the vvolatlon of my

fundamental right to appoint another candidate from another village in my
resident village instead of me, My family has also bioody enmity and are
showing-deep reservations over m.y pvosting in such far flung and inaccessible

area by sa-'yihg that my honors, dignity and life will be jeopardized.

- Your kind self is there for earnestly requested to kindly transfer my
posting form GGMS Kot Hibib Ullah to Middle School Tajori where I may. be '

able to perForm my duties dlllgentlv and with great peace of mmd

, _ F%rible applicant -
e
! heelBano '

D/o Hassan Jan..

Copy for information to.

1. Secretary E and SE Civil Secretariat Peshawar
2. Director E and SE Peshawar. -




7~ bEO(F) o L e
District Tank . % =~ |

K/ Subject : Earnest Appeal for_the‘T':;ansfer of ry posting from GMS KOT Habib

Ullah to GGMS Tajori.
‘Dear Ma&arﬁ! _
Pursuant to my earlier épplication dated 13-02-2020 under the ébove—
' mentionéd,_subject matfer you are once again humbly and earnestly requested to
kindly transfer My posting from GGMS Kot Habib Ullah to GGMms Tajori Which is the
village of my o'wn residence and my birth place. | had applied for the said post with
the sole purpose that the aforesaid post was available / Vacant in my own village

and | was the most rightful and eligible candidate for posting in the aforesaid

Thanks for best regards.

Dated: 17-02-2020 . ‘ ‘ Ygzur %2 cerely, _
- . ¥%
S €rgno D/o Hassan Jan
- |  CTBPS-15GGMS Kof Habib Ullah

f

Copy for information to.

1. Secretary Ejan.d SE Civil Secretariat Peshawar
2. Director E and S Peshawar. I




Mst Sher Bano daughter of i assan Jan r/o & PO
Tajon Tehsil & DIatFlCt Tank. Presently servmq as CF. \ /
in GGMS Kot Hababullah Tank.

(2  (PETITIONER)

.\éa“f‘.b I\ 5\""‘“~ : o T VERS ;US . Y. }
7 feFe . '
’P,ei‘-}.?;\z\\l- The  Govt. of . Khyber Pakhuunkhwa tnrough Secretary

Elementary & Secondary Eduratton r)epartment Peshawar

2 The Dtrector, Elementary & Secondary Educat:on Department '
Khyber Pakhtunkhwa Peshawar '

3 The DlStflCt Educatnon Offlcer (remale) Tank.

4. Mst. Zainab Mayat Oures,ha daughter of Inayatullah /o
v-liage Pcn, Tehs:i & Dm.nct Tank. New;y apoomted as T
. Teacher at GGMS TaJon D!stnct Tank.

’//“@{7 e o . | _(RESPONDEN‘TS) -

WRIT . PETITIQN UNDER CARTICLE 199 OF  THE

:QQN§TITL!TION _OF THE ISLAMIC REPUBLIC‘ OF
'PAKISTAN 19__3,; AGAINST _THE ILLEGAL

~ POSTING/TRANSFER o DER#598-607 FTS/C.T_dated
~10/02/2020 OF PETITIONER. L . .

Prayer:-

Onf accebtance]iséuance of this Writ peti.tio'n- and by

declaring Tthe . impugned :F'osting/transfer order#598-
' 607/FTS/C .T'dated 10/02/2020 issued by respondent No. 3
as "!eaal, Wlmout 3ua‘lsdz.£son, wnthout faw full authorltv,
';based on mala-fnde and based! on polstrca! vuct;mlzatlon to ‘

_the extent of petrtmner. -
: - WP-08: 2021~db (Gromds)

Fesnawar High S

FAAMINOR
art v, i |,‘-:-”
(Jer BINGH I it

02//7< /r Y

N
B .



curcumsi:ances may also be granted to the petltloner m the

j large mterest of justice.,

Note:

That addresses of the parties are sufficient for the purpose ‘of

service. .
/ .. Respectfully Sheweth; | |
/ - . .Petmoner humbly submlts and request as. under-
/ , 1. That the pett;oner was appointed as PST in Educatlon

f)epartrnant Tarik vsde order No. 598- 607/FTS/CT dated
'10/02/2020 and since her appomtment serveq at GGPS Tajori
.,T'anlé_and,a'l.ways performed her-duties with great zealland"to
Ehe'entire satisfaction' of ‘her high-ups. Copies of CNIC &
appointment order of the pet:t:oner as PST are enclosed as |

~M§AAAL1.

2. That the respondents advertised some posts of C.T Teachers
in district Tank as the petltloner :s highly quahﬂed |ady and'
got’ °ducat|on till M. Sc (Zoology) and also got Cert:mcate in
~Teachmg (C T), hence, bemg quallfied for C.T Te acher, -

,Ag | | applled for the. post C.T and appeared .in Falr Test:ng ,erwce
' . '(FTS) and successfully passed Lhe same. )

3 fl'hat 'aﬁ_:er- passing” tne' ,_abo.ve rne.ntion.ed ‘te‘s‘t., ‘the ™ '
respondent#3 issued . the' Posting/transfer order#598- -
607/FTS/CT dated 10/02/2020 vide which the petit[oner is
posted at GGMS Kot Habubu!lah District Tank while the prlvate

b respondent Zamab Inayat Quresh: (placed: at senal No.4J is

‘ posted at GGMS Tajori’ Dust. ict: Tank although the said’ Zamab S

:1 ' a Inayat Qureshl is- permanent resident of v;nage Pai D{strrct' A
. Tank.’ Copy -of the impugned postlng/transfer order "V'ted_

10/02/2020 is annexed as A_Ll_r_}_g__)g_t_L@_-_B_

"/ . ’ K . ' R .
S / Any - other reliéf déémed‘ 'appirop‘u;iate in the "given @ :

e ©
B T A

s e I

STkl
VPR : MINOR: |
. WP-08;2'0'21;dt;§- (Grounds) , o BLRQ’;}
: N ';.ftvi‘.-ﬁ&. . O ;;:‘/‘Vi [9()4
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L R TN - S R . e A gl Lo
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4 That petutloner is experlenccd person in her ﬂe!d guas
been performmg her dutiss . as PST accordmg to the entire
sat:sfaction of his hrgh -ups at GGPS Tajori as permanent

inhabitant of village : ‘Tajori . but the , ‘respondents
posted/transferv(the servrce of petitioner from GGMS Tajon to
GGMS Kot Hablbuilah Dlotl‘ICt Tank which' is against the
Posting/Transfer’ POIICY Of- The Provmcral Govt. Copy of the
Domlcale cer tifcate and Postmg/Transfer Policy Of The
‘ .Provmc;al Gout Is annexed herewrth as Annexure-C&D for
, _ready referen e, LR — :

5. That the petlt:oner made multlple appl:catnons to the
concerned authorities w:th the request to appomt the

petrtxoner at ¢.i\GMS Tajorl as" the petatloner is already worklng
~In the said v,llage as. PST. bemg by blrth resudent of village -
| -TaJon but the request of petltloner Is shuffling. from desk to

.desk smce ye‘ Copies. of apphcatrons are jointly anr}exed as

Anngxure-D E

A 6. Thatf now the petitioner has left wnth no efficacious remedy
"o’fb/" except - to. invoke the. Const:tutronai jurisdiction of this
.‘“/","" -+ Honourable court, inter alia; tr following grounds.

dﬂ
0
"‘.\\ca o L‘ ass

.v" ‘g\°

GROUND"s:-l :

A That the impuqned Postmg/transfer order#598 607/FTS/CT |
dated 10/02/?020 s agamst Serv:ce Laws Ru!es,"

_ Departmental Pohcy, and’ natura_l justice. Hence, is fiable to be ]

B. That tne petitloner rs posted/transferred on the basrs of

: polutlcal vnctimrzat!on and pohtlcal mfluence wh:ch is evident

'from the face of record Moreaver v;llage Kot Hab:bullah is

gL

I

";g,::'

far- away from vn!lage TaJon .‘\;and it is not possnb!e for an

ol

i

- unmamed/smgie !ady to travel' 'about 80 KM per day in a far

: ccessible re nce' n thi THRT
(._ - ﬂung and ina \%e: 8b O2a1_db (Grounds)d th S sole’ ground the &

EX/Ah:r/leM
’(& ru vl HOQH Col ,"‘ [T “

I
{Lw) O TR TE U T PIN

}/;)(/b z/




<
er to the extent of petitioner is.

imp’ugned postmg/transfer ord

hable to be set aStde
/transfer of Govt Employees can't be made on

ca\ ﬁgures whrch is offenswe to the

the mterference of poutr

nd the 1aw on the subject because Chief

Constltutuon a
NA’'s and Senators, aH are under

Mrmster Mlmsters MPAs M

oath to dlscharge thelr dut;es in accordance with the .

Con'stitution a'nd;Law.
al requests to the respondents o |

- D. That the petrtloner made sever.

pugned postrng/transfer or
argtc conduct of the responde

der to the extent of

to cancel the im
nts,

P
oo%b/ pettttoner but due to the leth

petttloner has been shuffling’ from desk to

: 7 o
‘b‘&X Yé\g"\ - the request of the
R\ -~ s
« .,ob‘.é& o desk ‘and the nghts guaranteed to the petrtroner by the
il - -
. Const\tutlon are betng Vroiated by the: respondents

uests ma"e by the petrtnoner to the respondents

E That the .eq
ge ie GGPS Ta]Ol’l ,

d to respondents

| for postmg |n her natrve vma Fel\ on deaf -

ndents d|d not even bothere

ears The respo
y felt the need to ]ustlfy their.

y of the appea\s nor dld the
|trary and pohtlcauy motwate

- to an
d orders.

wuage uniawful arb

t of the respondents eSpecnaHy respondent No.3 1s

ed on’ mala ﬁde and on pOlltIC

d void by thxs honorab\e

F That ac
al bas;s,

wnthout ]unsductron bas

hence, habte to be dec\ared as null an

- court..
owed to raise

e

G That Counsel for.the petitioner may please be all

add|t|onal grounds durlng the course of arguments

| WP—OS‘;Q‘AUT').:T-db*' (Grounds) '




"' s therefore respectful!y prayed that ~On

- -'; chceptancellssuance of thns petetion and by declarmg. ~

;1 he :mpunraed "ostmq /transfer.order#sgs 607/ FTS/C.

i‘ dated 10/02/2020 |ssued by respondent No. 3 as

;lhegal wnthout ]UI‘ISdlCtIOﬂ, wnthout law full authonty, o

b.dsed on mala-flde and based on pol:t:cal vnctlmuzatlon |

. to the extent of petltIOI'IEI. o

_Any' other relief- d'eenie’d. "ap'prdpriate 'in . the -given-

. c:r(.umstances may also be granted to the petitsoner in the -

Iarge interest of 3ustlce.

| Dated ﬁﬁi/gﬁ%zozﬂ

‘Humble Petitioner. .

_ Mst. Sher flano
Through Counsel

}ﬁ%fﬂyaéd;;v'at-

ocate High Court

e ; ) - H“'ar'c:t'mt anhC Wt 8. n(,n
@Mﬁy A L oL nrvalwmms. "

2/ e

- WP-08_2021-db- (Grounds)




TN A RUDTE
A T PP Y ¥
o e - .

. JUDGEMENT SHEET &R Hya
INTHE PESHAWAR HIGH COURT, .1 KHAKBENCI o
(Judicial Departnient) I

W.P No..08-D/2021

L
T rghY,
180

Mst. Sher Biano

 Versus \\..,_,«
Government of Khyber Pakhtunkhwa through
Secretaty Elerneritary & Secon dary Education
| Department and Peshawar

' 'FQ;{';‘;’iétiinﬁéf Muhammad Iqbal Khan Kundi. Advocafe

Fojs respondents _ Nemo
Daj of hearing 15:9.2021

JUDGMENT.

Sakibzads Asaduiiah; J. Through the instant constitutional

petiiion filed under Arficle 199 of the Constitution of Islamiic

Repiublic of Pakistan, 1973, the petitioner Mst. Sher Bano has

sought-the following relief:- |
It 45 therefore tespectfully prayed that on
Aacceptance/issuance” of this petitior and, by
declaring the impugned posting/transfer order
No. 598-607/FTS/C.T dated 10.2.2020 iésue'd{bi)"f
resporident No. 3 ésﬁi;l"legal:, without jurisdiction,
without lawful authority, based on politieal
victimization to the extent of petitioner. Any
other relief :d‘eeméd appropriate in the given,

circumistances may also be granted. to the. |
Ppetitioner in the large interest of justice,
2. - Heard. Record perused. | .
A1TESTrL
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“such post connected w1th defcnce Section 2(a) defines. ‘ad

3. Récord tells that pstltloner was appointed as PST
in Education Departient Tank on ad-hoc basis vide order

dated 10.2.2020 and she has served the department on ad-fio¢

.ba ed appomtrnent that s why legally the status of ad-hoc

employee falls under the sphere and scope of civil Servant.

Before djl'scussm_gj the ,s_tance/p_rayer—‘ of the petitioner, it would

be beneficial to: survey the applicable law regulating the
appoititinéntof'a civil servant.
4. The -Act of 1973 regulatés the appointiient of a

person to the Service ro‘f P'a’kistan-‘ and their terms and

- )

condmons I“he appomtment of a civil servant is, therefore,
governed tndet ‘the provxsmns of the Act of 1973. The other

‘relevant legislation fo_‘r the purpose of adjudication of the

instant petition is the Civil Sex-vaﬁts- (Appointmeént, Proniotion
and: Ti‘an'sfeif); Rules, 1973. The object:and purpose .of the Act

of 1973 is to regulate, by law, the appoiritmerit .of persors i

‘the: service .of Pakistan and their terms and conditions. 'Su—b \

section (2) of section 1 declares that the Act of 1'917_3 shall

apply to all civil servants wherever they may be. The

expression “civil servant” is defined in section 2(b) as a person

‘whe s’ & member of an All-Pakistan Service or of a civil
‘service of the Federa’t‘ion or .w'ho holds: a civil post in

'Uconnectlon thh the afmrs of the Federatlon including any

y
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2

fho‘c-' :appoin-im’en‘t’ ‘aé'me"a‘niﬂg an appointment made otherwise
than in';ftij‘ccii:)r‘dance with the' prescribed method of recruitmént, ‘
’pcn'd'fng.rc:qr;ui'trnel;lt;

L5 | ~Having discussed the provisions of the Act. of

11973, the A.F-T Rules, the status of the petitioner being adhoc,

employee does fall within the definition of civil servant which

excludes jurisdiction of this Court. to adjudicaté upon the

matters :feiati;flg_ to' the terms and conditions of a civil servant
| éﬁd. the Tribunal esta;blishédsu‘ﬁder the provision of the Service
Tribunal Acy,i1974 is the proper forum for adjudication of
such matters, F

6 - We caﬁno,t lose sight of the fact that non-obstante

clauses of Aiticles 212(1) and (:2)- begin with “notwithstanding

anything hereinbefore contained,” thus overriding, inter alia,

the constitutional jurisdiction of the High Court under Article
- . -
199; which is already “subject to the Constitution.” Article

-

212(1)(a) provides that a 'I‘.ribﬁn’al established under the law

will enjoy exclusive Jurisdiction in the matters relating to terms

and: conditions of persons. who are or have been in the service of

.Pakistah;'..,in‘(:’fﬁdiﬁg“ disciplinary matters. Article 212(2) in

unambiguous terms states that no other Court can grant

injunction, make any order or entertain any proceedings in respect

.of ‘any matter to which the Jurisdiction of such Administrative

Ry




" Court or Tribunal escteﬁ;fs. Scope of jurisdiction and powers of
. ‘t'-he‘f:{“ifi'buna‘lfare provided in sections 4 and 5 of the Act. The
y High Court, therefore, has no jurisdiction to enteftain ény
/ : “‘brbbeédin'gé*; n réspect 6f tefms and conditions of setvice of a
/ ‘uvﬂ servant which can be adjudicated upon. by the Tribunal | B
F under the Act, This Couit as 2 qonstiluti'onal Court is mindfu]
& .
/ ‘ of the Jun_sdxctis';nal exclusion contained under Article 212 of
i{/‘é ' Do e 1Céiis‘_t‘i,tﬁtion. Any transgression of thls constitutional:
i mmtatlon will render the order of the High Court void ang
hegal Therefore uniless the Jurisdiction of the Tribunal is
.ousted under sectlon 4(1)(b) of the Act, as described above;
\-anumpnon of _]UI‘ISdICtIOH by the High Court i réspect of:
..matters of térmis and conditions of a civil sérvant s
urgs onstltutlonal and 1 1mper1n1331ble
7. “For the: ‘above reasons, this petition is dismissed,
h(swever the pet:tloner Is at Tibefty to approach the proper

forum for her redressal, ifshe is $o advised.

- Arm'ounéed o ‘
;September 15th 2021 g % :
He ‘sHain/* : .

JUDGE :
JUDGE
(D.B) :
Hon’ble- My Justice Abdul Shakoor -

Hon’ble My J ustice, Sahibzada Asadullah -
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g oy © - Dated: 11-10-2021
- The: Dnrector " . . _ , .
Elementary and'secondary. Educatron’ AR

r il Directorate of Education Department- '

'.{‘Govt of Khyber Pakhtunkhwa o

c _ Civil Secretariat Peshawar

'Su}nject: : :DEPARTMENTAL APPEAL.

"‘{ . P Tra e, ed T e T e e

' it N - .'{‘

Respectfully_‘sheweth, :

With profound regards it is benignly and humbly submltted

1.

That appellant had been performmg duty on post of PST (BPS 12) at Govt Gurls

Prlmary school’ Tajon Tehsnl And District Tank snnce 10 02- 2020 Durlng the course of

.
i

performmg of duty an advertiserment for appomtment on the post of C.T (BPS 15) .

was Publlshed in the dally News Paper. Appellant bemg ellglble applled for the

| vacant- post at Tajori and she was selected on one of the vacant post at Tajon by .
l Departmiental Selection :committee vide oftlce order No. 856- oS/NTS appomtment g

| 2018/PST dated 29 01-2019. . -
That accordmg to clause X of Postmg Transferrmg Polrcy of the Provincial
Government all the posting and Transferrlng authorltlcs was to facnlltate the
posting /Transfers of the unmarried female government Servant at the statlon of the

“residence of their parents vide Notlflcatson No SOR lI(E&AD) 1- 1/85(Vo| lI) dated ,

15/62/2003 which is still in field and intact.

. That appellant belng unmarried and also re5|dent of vrllage Ta ori Tehsul & District

Tank was to be appomted /Posted on vacant post at Tajorl bul she was posted at

 Tajori, Vide Office order No. 598-607/FTS CT dated 10 -02-2020.

Govt Girls Middle School Kot Habltullah Whlch is 50 to 60 Kllometer away from»

4.| That appellant severally requested the Dlstrlct Educatlon Offlcer (Female) Tank to

Transfer // post her- at her native Town TaJOI’I So that she ‘may stav wrth her parents
being unmarned but no heed was paid *o her genuune and legal request ,

. That appellant aI50 filed writ petition No: 8- D/?OZ for redressal of her gnevances in
Peshawar High Court Bench Dera Ismail Khan whlch wag disposed of in the following
manner V|de Judgment dated 15-09-2021.

“We cannot lose s:ght of the fact that non- obstante clauses of Arucles 212(1) and

{2} begin with . notwrthstandlng anythlng herembefore contamed " thus -

overriding, inter alia, the-constitutional j juris dlctaon of the ngh (ourt under Article
199, which is already subject to the Constltutlon " Article 212{1)(3) prowdes that

a Tribunal estabhshed under the law wnII enjoy exclusuve jUI’ISdl( |omn the matters | )
relating: to terms and conditions of persons who are.or have be n in the servuce of .
| Pakistan, mcludmg dlsc1plmary matters Artlcle 212(2) m uramblguous term.r .
! states that no other Court can grant mjunctron make any orde; or entertain any .

proceedmgs in “respect of any matter to which’ the le’lSdlCthl‘l of such




Administrative Court or Tribunal extends. Scope of jurisdiction and powers of the
Tr:bunal are provnded in sectlons 4 and 5:of the Act. The High Court, therefore, has
no jﬁnsdnctlon to. entertam any- proceedmgs in respect of terms and conditions of .
service of a cnnl servant which can be adjudlcated upon by the Tribunal undes the

l Act. This Court as a constltutlonal Court is mindful of the junsdlctlonal exclusion
contained under Article 212 of- the Constltutlon Any transgressnon of this -
constitutional limitation will render the order of the ngh Court void and illegal. .

i Therefore, unless the jurisdiction of the Tribunal is ousted under section 4(1)(b) of .,

" the Act as described above, assumptlon ofjunsdlctlon by the ngh Court in respect i .
of matters of terms and conditions of a. cml servant is unconstltutlonal and l
rmpermlsmble" forr the above reasons this _petition is dlSI’TlISSEd however the
petitioner is at liberty to approach the proper forum for her redressal, if she is so.
advised. ‘

6. That appellant being Civil Servant now' flle instant Departmental Appeal for resressal
of her genume nghts '

That order dated 10 02 2020 of EDO (F) Tank is |Ilegal and wsthout lawful authonty‘
even against government policy dated 15/2/2003 therefore the .alleged order

| dated 10/02/2020 is liable to be ‘set . at naught and posting of- one Za:nab Ina
Qureshl ( R(.Stdent of Village Pai Tank) is liable to be recalled and she bemg re5|dent
of Tajoriand unmarried is entitled for posting at Tajori.

8. That appellant has been CfSCI"lT‘l!’l&LPd on instance and pressure of some Politicai

Figure and she has been posted for away from her native Town.

9. That appellant being female is facing hard Shlp and problems in the performance of
her duty at Kot HabibUllah which is for away from her home town. Apart from that
her family has -enmity in the locality therefore her life is at stake and any

mrshappemng can be expected. any time.:. therefore she requcst your honor to
consnder her case on humanitarian grounds also

. In view of- the submissions made above it is humbly prayed that office order dated
10/02/2020 may kindly be recalled’ /cancelled and appellant may be posted at |
Tajon on post.of CT BPS-15in place of Zalnab Inain the mlerest ofJustlce

The appellant remains Sir. ' ‘

LAY
.

'.You.r Faithfully
L M -
"‘-Sger.":,-_ r;:. D/O
Hassan Jan
- R/O Village Tajori - -
Tehsil~ & District . X
. D.l.Khan, . ‘
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