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BEFORE THE _SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR
Service appeal no. 7872/2021

Mst. Bakht Meena ................. Appellant
V/s
SECTARY (E&SE) KHYBER PKHTUNKHWA PESHAWRA &
OTHERS .............ccooii Respondents

-PARAWISE COMMENTS ON BEHALF OF

RESPONDENT No.1, 2 & 3.

Respectfully Sheweth:
| The Respondents submit below:

PRELIMINARY OBJECTIONS:
1. That the Appellant has got -no cause of action /locus standi
to file present appeal
2. That the Appellant has concealed material facts from this
Hon'ble Tribunal.
3. That the Appellant is estopped by her own conduct to file the
instant appeal before this Hon'ble Tribunal.
. That the instant Appeal is badly barred by law and limitation.
. That the instant Appeal is not maintainable in its present
form.
6. That the instant Appeal is bad for mis- joinder and non-
joinder of the necessary.
7. That the Appellant has not come to this honourable tribunal
with clean Hands.

o b

Reply on Facts:

1. That reply to Para No 1 it is submitted that the appellant is
not serious in her duty because time and again she was
absent from duty without any permission of the competent
authority before transfer to District from Distract Malakand
she was absent time and again in this respect her Ex
District SDEO and Head Mistress of GGPS Koper Malakand
statements regarding the appellant show that the appellant
did not take interest in her duty from the first day of her
appointment ( Statement of SDEO Malakand & Head
Mistress are attached as Annexure A&B).

2. That reply to Para No 2 pertains to record.

3. That Para No 3 is incorrect and misleading and against the
facts the travel history of the appeliant show that she was
absent from her duty in different occasion without any

_ /I.Xff:m Dnr



. information /leave from the department (travelling history of

‘ - the appellant is attached as Annexure c).

o 4. That Para No-04 is incorrect misleading and against the

facts the detail reply has been given in Para No-01 and 03.
5. That in reply to Para No-05 It is submitted that the appellant
served show cause notice etc and proceeded her under the
rules. The charges leveled against the appellant proved
therefore the chief sectary Khyber Pakhtunkhawa Peshawar
imposed up on her major penalty removal from service.
(Removal order is annexed as annexure D).

6. That in reply Para No-06 it is submitted that in light of the
honorable service tribunal judgment dated 05-03-2019 the
department conducted denovo enquiry. The enquiry officer
submitted the report with recommendation and in light of
that enquiry report recommendation the appellant removed
from her service .(enquiry report along with travel history ,
show cause notice and removal order are attached as
annexure E, F & J).

7. That reply to Para No-07 has already been given in Para
No-06.

8. That reply to Para No-08 pertains to record.

9. That reply to Para No-09 it is submitted that the appellant
was willful absent from her duty and the charges leveled
against her the appellant proved therefore the competent
authority removed her under the rules.

10.That reply to Para No-10, it is submitted that the appeal of
the appellant rejected and the appellant has no cause of
action to file the instant appeal in this honorable service
tribunal. (Rejection order is attached as annexure H)

REPLY TO GROUND

A.That ground A is incorrect, misleading and against the
facts the order dated 31-07-2021 is according to law and
rules.

B.That ground b is incorrect the appellant ha treated
according to Law & the said article does not apply on
the case of the appellant

C.That ground C is incorrect, misleading and against the
facts the order dated 31-07-2021 is according to law and
rules. -

D.That ground D is incorrect, misleading and against the
facts the order dated 31-07-2021 is according to law.
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”"@ Furthermore all the codal formalities are fulfilled and
':“’* ;\ rules.
1“’ E. That ground E is incorrect, the show cause notice served
to the appellant which is annexed in Para No-06 of the
reply.

F. That ground F is incorrect detail reply has been given in
the above Para.
G.That ground G is incorrect and against the facts.
H.That the respondents also seek permission to raise
further grounds at the time of arguments.

It is therefore, very humbly prayed that on
acceptance of this reply, the instant appeal may very
kindly be dismissed with cost.

y/

District Education Officer
(Femal )Peshawa;

A

(DIRECTOR) ) CRETARY)
Elementary & Secondary, Education, mentary &  Secondary

Education Khyber Pakhtunkhawa, Peshawar. Khyber Pakhtunkhawa, Peshawar.

Affidavit
Stated on Oath the content of the reply is correct to the
best of my knowledge and nothing has been concealed from this

honorable service tribunal.

N

District Education Officer
(Female) Peshawa2

Affar NDAr
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION
DEPARTMENT

Dated Peshawar the, December 11, 2015.

NOTIFICATION

/ .

NO.SO(S/F )E&SEDM-I'HZOIS/Bakht Mina PST: WHEREAS Ms. Bakht Mina PST (BS-12)
GGPS Mathra, Peshawar was proceeded against under the Khyber Pafkhtunkhwa Govt. Servanis
(Efficiency & Digeipline) Rules, 2011 for '.}:e-che:gés \nentioned in thlc' Show Cause Nutics.

2. AND WHEREAS Elementary & Secondary Education Department Khyber
pakhtunkhwa, with the approval of Cormy etent Authority, issued shovx_f cause notice to her on 22-
05-2015. - '

3. AND WI-IEREAS thet Competent Authority (Chief Secretary Khyber
Pakhtunkhwa) after having considered the charges and evidence on record, reply of the accused
officer in response 0 the show cause notice and personal hearing granted to him by Chief
Secretary Khyber Pakhtunkhwa on 27-11-2015, is of the view that the charges against the
accused officer have been proved. .

4. NOW, THEREFORE, in exercise of the powers conferred under section 14 of
Khyber Pakhtunkhwa, Government Servants (Efficiency & Discipline) Rules, 2011,
Cor;lpeté;lt Authority (Chief Secretary,‘Khyber Pakhtunkhwe) is pleased to impose. a major

“removal-from service” upon Ms. Bakht Mina PST (BS-12) GGPS Mathua,

the

Peshawar with immediate effect.

SECRETARY
Endst,of even No & date
Copy té:
1. Accountant General Khyber Pakhtunkhwa.
2, Director E&SE, Peshawar.
4. District Education Officer (F) Malakand.
4. District Education Officer (F) Peshawar.
5. PS to Chief gecretary Khyber Pakhtunkhwa.
6. PS to Secretary E&SED Khyber Pakhtunkhwa. i /)
7. Ms. Bakh Mina PST (BS-12) GGPS Mathra, Peshawar. ) (
/ (; a . S e O
(LAL SAEED KHATTKA)
SECTION OFFICER (S8/F)
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* NQUIRY REPORI REGARDING SERVICE APPEAL.NO. 38312015 UR
= OF MISS BAKHT MENA 5GPS MATHRA PESHAWAR

Inquiry committee was comprised of following:
S Nothia Peshawar

1. Miss Anwar Sultan Principal GGCMH
i Peshawar

2. Miss Shaheen Akhtar Headmistress GGHS Budha
Venues: GGPS Mathra Peshawal GGHS Budhai Peshawar, GGCMHS
Nothia Peshawar, Office of DEO female Peshawar. ¥:i.

Dates: 16/5/2019, 21/5/2019, 281512019, 101612019 répectively.

Introduction: An inquiry has peen ordered througﬁf'ﬁe above inquiry
committee by District Education officer(F) peshawar¥de Endust No 7042
dated 04/09/2019 directed to do the needful in the i ) i of service appeal

No 383/2016 in respect of Mré Bakht Meena pST GGPS Mathra Peshawar

and to submit 3 detailed report after inquiring the case -

The inquiry committee visited GGPS Halhva pPeshawar
dated: 19/05/2019 During the visit Head Mistress Mrs Sariat Begum and

colleague Pst teachers Mrs Lubna Aimas and Mrs Khahca Bibi were

interviewed , statements were taken and questionnaire =S served {0

them: Photocopies of the relevant record wer

Proceedings:

e collected.

Mrs Bakhtmeena on telephonic call attended the office ofg“;ieadmistress

Mrs Shaheen Akhatr GGHS Budhai dated: 21/05/2019, stewas
interviewed and served with a written questionnaire, she itted the

reply dated 23/05/2019 with celevant photo state documents

Mrs Rukhsana Raheem EX ASDEO (F) Malakand Dargai Amd EX Head
Mistress Mrs Rasheeda Begum GGPS Koper Malakand was serviewed
by inquiry committee at DEO (f) Office peshawar dated: 108612019
‘Statements were recorded and questionnaire were served. Fae relevant
proof and material on the record were collected
information and evidences following ﬁndinge an

g PR .

a /., S 7
PAL .

G vt YT Conenniat MeAed e

d conclusion =S drawn.
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_In light of a¥zbove record,
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had used following unfair means for converting the said absenteeism

into presence.
a. Miss Bakht
atteridance register wherein na

Mena was found guilty for tempering | forgery of

‘ '/,"gcts gindings:
/ 1 Miss Bakht Mena was found absent from 1/1/2012 t0 31/5/2012. She
dl me of Sultani Raz Caller was

; D illegally altered with her name for the period from 1/1/2012 10
L 31/1/2012.

- b. She had also marked / placed herself on maternity leave w.e.f
o ' 1/2/12012 to 31/5/2012 whereas the documerts provided 10 justify

the same were found fake. e
c. The requisite pages in Original staff attendance registers GGPS

.Koper Malakand having attendance from 1/212012 to 28/2/2012 of

miss Bakht Mena was found .ghjed and instest maternity leave

were reflected from 41212012 to 34/5/2012 wWas marked.(Annex A

B having detail from page 1-12)

2. Original staff attendance register of GGPS Kopat Malakand was
maintained shabbily and does not depicts exact date wise clarification
of the presence or absence of Miss Bakht Wena. invariably,

] : attendance of Miss bakht Mena had appeared Oves ~BSENT marked

{ - by Headmistress.(Annex B page 1-03)

3 Following leave record of Miss Bakht Mena were for=d legitimate /
genuine as the same were being approved priof proceading on
leave(Annex ¢ page (1.2). service book page (7.15)

LR o b 4

P X SR

“ NATURE OF LEAVE

Maternity Leave (service book page 7

e i“"{.;ﬁ“’" RTINS AR

- N g

Ex-Pakistan {emave(service book page | 4g/1/2009 ‘ﬁ, /2009

15)

Extra ordinary leave

+142/2010

—————
1/1/2010 T3
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1/ 4 The improper entries and alterations / tempering of attendance
register for the duration of absence from 1/2/2012 10 31/5/2012 was
duly reported 10 Executive District Officer (E&SE Malakand at
Bakhtktféia through proper channel by Headmistress Miss Rasheeda
Begum (Annex D page 01-05). ! :

_ 5 Notwithstanding the above, her willful absence from 17/12/2012 t0

s 13/1/2013 and 2/6/2013 to 27/8/2013 was also feported to high ups

q _ (Annex E page 01-04) ,

! i . 6. Miss Bakht Mena served in DGPS Mathra peshawar from 30/10/2013

' ] : to 20/12/2015. During the said period, her travel history report »

3 provided by Miss Rukhsana Raheem (ASDEO Dargai) also revealed

f . that she was abroad from 9/2/2014 10 1/3/2014 whereas attendance

2 register displays her presence. (Annex F 01-07)

% Conclusion:

] ____—_————'-——
; q 1. In the light of available records and sufficient evidences, it is )
; i concluded that rules, regulations and ethics of the government servants | A 8

(Efficiency & discipline) Rules 2011 have been violated.
' 2 Miss Bakht Mena has been found using unfair means for making her

- ¥
' . absenteeism legitimate thereby resulted into tempering / altering of

¢9 documents besides availing leave prior any sanction.

Recommendations:

1. .In \{iew of the facts revealed above, it is recommended that her salary
for the illegitimate period from 1/1/2012 to 211512012 be deducted.
2 In view of the facts findings, evidences and reinquiring the case it is . |

recommended that major penalty “Removal from service™ ordered DYy the ot
khwa is legal and we agreed as she is ~

then chief secretary Khyber Pakhtun
involved in tempering government documents which is also a criminal {
offence punishable under section 465 PPC. L
3. Headmistress GGPS Kopar Malakand may be served with warning / 1.
\ caution since she could not maintain the attendance register in order
thereby resulted into unwarranted alterations. g
‘!"'"i"‘
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The following documents are here by attaﬁied with the inquiry
report: = '

@,

Ser‘vice book photocopies w.e.f 01/01/2012 to 31/05/201%.
_OPD Chit yearly No 67178. V'
i Application for the grant of maternity leave. . ’I "
b OPD Chit No 2363. G

OPD Chit No 4137.

Fitness Certificate OPD No 5966. '

Service book photo state Feb 2013 Sep 2013 page No 14, Sep %3 page No 13.
Sanctio: order of Ex- Pakistan Leave.

Jl Santtion order of extra ordinary leave.

5? . 10. Photo state of service book page 2-16.
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P

11. (eave account. .
g‘a 12. Head Mistress report concerning absentee. '
2,;; 13. ADDO (f) circle report.
; i; 14. Dy: District Officer (f) Dargai Malakand Reports.

1: 15. Proceedmg abroad Reports by Deputy District Officer.

& 16. Well full absence Reports.

f; 17. Travelling History of Mrs Bakhtmeena .

’.;; 18, 18MS Iravel History Report.

:". 19. Reply of Questionnaire of H/M GGPS Mathra Peshawar

i,. 20. Reply of Questionnaire of Mrs BAkhtmeena Pst GGPs Mathra Peshawar .
3‘2" 21. Statement of Mrs Lubna Almas Pst GGPS Mathra Pehsawr.

:: 22. Statement of Khalida Bibi Pst GGPS Mathra Peshawar.

” 23. Reply of Questuonnanre of Mrs Ruskhsana Raheem SDEO (f) Dargai Makand.
‘M: 24. Reply of Questionnaire of H/M GGPS Koper Malakand

"\ 25. Statement of SDEO(f) Dargai.

‘ 26. Statement of H/M GGPS Koper Malakand.
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ACO790641  05-JUN- 08 Peshawar International Airport
AC0790641 23-AUG-08  NL785 arriving Peshawar International Airpont
: - AC0790641 26-DEC-08 (9554 departing Peshawar International Airport
! I AC0790641 - 12-SEP-09  ED611 arriving Peshawar International Airport
1l AC0790641 19-DEC-08  EDB10 departing Peshawar International Airport
: i AC0790642 17-FEB-12  NL785 arriving Peshawar International Airport
'-. | AC0790042 05-MAR-12  NL762 departing Peshawar International Airport
AC0790642 23-JUN-12 PAG11 arriving Peshawar International Airpoit
| ACD790642 17-DEC-12  GO554 departing Peshawar International Aipert
+ AC0790642 14 JAN-13 G958583 arriving peshawar International Airport
.1t AC0790642 02-JUN;13 | G9556 departing Peshawar Internatior:al Airpor
. AC0790642 26-AUG™13  PAB11 arriving peshawar International Airpust
{ AC0790642 09-FEB-14 (99558 departing Peshawar Internationat Airpcit
i i ACO790642 01-MAR-14  G9555 arriving Peshawar international Awport
t i AC0790642 15-SEP-14 SV797 departing Peshawar International Airport
1 AC0O790642 ] 25-QCT-14  8V794 arriving Pashawar Internatior:al Airpurt

I
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Name

Father/Hushand Name

f“"b c':L“ @ME w0 u\:> el
@\AW(

TRAVEL HISTORY REPORT

BAKHT MINA

MUHAMMAD IQBAL

Personal Number 1540106780646
’ 08-APR-70

Birth Dat

Nationality PK

AT LN R - 380%

NL786 ‘ departlng
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o~ TRAVELLING HISTORY OF %ﬁKHT MINA FROG.
L PESHAWAR INTERNATIONAL AIRPORT

NAME :BAKHT MINA

W/0 :MUHAMMAD IQBAL
FATHER NAME :HASSAIN KHAN

D.0.B : 08-04-1970

OLD CNIC NO : 177-70-124936

NEW CNIC NO : 15401-06780646
PASSPORTNO  : AC 0790542

TRAVELLING HISTORY -

i Departure From Peshawar Airport to Sharja:
Flight Name & Number (Air arabia) Flight Number-GS-554(Monday)~1 7-12-2012.

® ' Arrival From sharja to Peshawar Airport :
Flight Name & Number (Air arabia) Flight Number~GQ-553(Monday)-13-01.-:_.'_0_1 3

| L}
© Departure From Peshawar Airport to Sharja:
Flight Name & Number (Shaheen Air) Flight
Number-NL-792(Monday)—05-03-2012.

° Arrival From Dubai to Peshawar Airport :
Flight Name & Number (Air Blue) Flight Number-611 (Saturdaty)-23-06-2,Q_1_‘;.,

g Departure From Peshawar Airport to Dubai: :
Flight Name & Number (Airblue)Flight Number-ED-610(Saturday)-g-og-zoggj

® Arrival From Dubai Airport to Peshwar:
Flight Name & Number (Airblue)Flight Number-ED-61 O(Saturday)-19-12-2004,

~

L 3 Departure From Peshawar Airport to Dubai:

Flight Name & Number (Shaheen Air)Flight
Number-NL-786(thrusday)-05-06-2008.

)
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: ; ® Arrival From Dubai Airport to Peshawar:
e Flight Name & Number (Shaheen Air)Flight

Number-NL-785(Saturday)-23-08-2008.

P ° Departure From Peshawar Airport to Sharja:
LI Flight Name & Number (Air Arabia)Flight Number-GS-554(Friday)-26-12-2008.

q % - Note:Arrival Date & Flight Number from Sharja_airport _to Peshawar _is Not

] 2l conform.May be from Islamabad Airport.

© Arrival From Dubai Airport to Peshawar:

Note:Departure _Date & Flight Number from Peshwar airport _is Not

conform.May be from Islamabad Airport.

N oM

PRINC i
Govt: Gitts Centonnia! -'?.19\;\4.
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Flight Name & Number (Shaheen Air)Flight Number-NL-785(Friday)-17-02-201"
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RS SAY NO TO CORRUPTION
L 1..‘,..;,;'@&., OFFICE OF THE DIRECTOR - ..
RS TE FEDERAL INVESTIGATION AGENCY 3
Vg KHYBER PAKHTUNKHWA =.
conoe B, PHASE-V, HAYATABAD PESHAWAR
$ - PH: 091.9217801, FAX: 091-9217813
Dated: 2-11-2020

" No. FIA/KPK/F-40/12020/ 13143

R . ~ -
To.
.. The Principal, ,
Govt Girls Higher Secondary Schoold b i 5,1
Chamkani Peshawar. ,_S; '
Subject: TRAVEL HISOTRY MST BAKHTMEENA PST ENQUIRY.

'Kin_slly refer to your office letter No. 6605/ dated 11.1 1.2020 on the subject

noted above.

Please find enclosed herewith Travel History in the name of Bakhtmeena

gration BKIA Peishawar,,r'for- your kind perusal @

[

H

submitted by Assistant Director / FIA Immi

further necessary action.

(Encl: As above) -
' -y A
Khyber Pakhtunkhwa Peshawar
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] / :gq§ § ' @ Office of thy P e p/l
<\l GGHS$ Chamhan Peshan o

y b N -

N P
, %/ &\ig{\ §%'\ No: g{,g._i Date: §-18- -2 L.
. To - x*& Q? i ‘.

The District Education Officer (F).
Peshawar.

i Nienatuie

i Subject: Sery ST S

' : - : . . ¥ ) PLSHANY NP
| The undersigned has becn nominated as an cnquiry biflicer v the lipht T M

service appeal of Mst. Bakhtmeena PST GGPS Mathra. The undcrsighcd visied GPN Vg0
12/11/2020. Mst. Rakhtmeena gave her statcment (Annexure A) and that oo requested W
collegue Mst. §hazia (Annexurc B) 10 write for her.

Mst. Bakhtmeena was served @ qucslionnairc on 96/11/2020(Annexure ¢y, However. o

1clephoni¢ conversation dated: 28/1 1/2020 at 10:15am through her prother 1 law shy reitau. W

answer the questions which can be confirmed from the statement of SHEO (1) At H Neat
Gulraj (Annexurc D) whereby Mst. Bakhiumeend confessed that her fawyet rettain pet M
providing anything in written. : '

I '
FINDINGS

' .

Going through the availablc record. statement. original service book and FIA report the follow w

was found:’ -

i e v aea - e — -

e “Travel HISOIY_ oo oo
Sr.No Tﬁcparturc Pate | Arrival Date and 1 Nature fLeaves/ | Remarks
) andFlight Ro- FlightNo. .. .. | Dates___ .. :
| 5. 06- 2008 23-08-2008 \No leave | 80 Days
\NL—?SG N1L-785 t " Sy withedt N
Pakisten b v

e tar i

! i
5T 1726-12-2008 12169-26'66"” '\'i&.i)akis{énx.ca\-c T4y Davs

| 692554 ED-611 |116:01-2009 10 15- Orversiay
ST ‘{_._'_,...- . 1042009 -
3 \19-12‘2009_, 72022012 0 61 Diys ovet
5‘ ~ 1ED-610 P NLL-T8S | 01-01-2000 10 a1, and wnetled
' L \ ! | 12-2011 AN R
- ___‘_,,ﬂ__,_# T P Al - beae \
4 05-03-2012 1 23-06-2012 | No Leave {EN Juas ¥l
| NL-792  PA-61 o , without Iy vk
...... o Vo e g oawe |
R _Lj/'-\g,_?.mz - 14-01-2013  No Leave 29 WM} with
» (MR PAI,
:/’ Govt=Girls Higher Secondury

Schoal Charitaeni Peshanal

SRR RE <
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L . _ »
E ¢ 1G95s4 — 169553 T [ Ex Pakisian leave
el i 02-06-2013 26-08-2013 No Leave 86 Days stay without |
l% ., _G9556' PAG61] o _w__; | Ex Pakistan leave {
g 09-02-2014 = 01-03-2014,_ No Leave P21 Days sty wiliou
y (99558 (9555 G pabisunlen. |
. % 15-09-2014 25-10-2014 Hajj Leave I Not Sanctioned i
ol SV797 SV794 ey . o
l A 17-08-2013 29-08-2015 No Leave }; 13 Days stay without |4
¢ PK283 PK756 G ] Ex Pakiswan leave
i0 16-07-2016 13-08-2016 290 Davs
' NL-792 PA61] .
1 26-11-2016 17-12-2016 22 Days
S PA610 i 1PA6BLY Removal from |
2 . |27-05-2017 21-08-2017 Service w.e.l | 87 Days
L G9556 G9555 11-12-20151012- 1
13 . | 01-12-2017 05-03-2018 92;201§ " 95 Days
o G9556 PAG611 K L
14, 20-04-2018 28-09-2018 ) \ 162 Days
| (G9556 PK284 .
o Atotalof 14 visits abroad since 5% June, 2008. .
e Sr.No.1,4,56,7, 9 travelled as per FIA report (Annexurc i) however no teave record /
sanction and entries in the service book for Ex- Pakistan leave were fi ound.
e  Sr.No.?2. Ex-Pakistan leave sanctioned (Annexure F) but there is over stay of 171 Daya.
e Sr. No. 3. Extra Ordinary Leave without pay sanctioned ('Annexurc G) however vray erled
abroad with 61 days of over stay.
¢ Sr. No. & Hajj leave not sanctioned though applica’i'ion of Mst. Bakhumeena v.4s
forwarded 10 The then ADO Mathra Mst. Shagufta (Annexure 1.
e Sr.No.10to 14 Visited abroad during removal from service.
Opinion

In the light of the findings
iravelled abroad 14 times an

Recommendation -

Action may

be taken in the light of E& D Rule

d availed a total ol 968

b o
Mst. Bakhtmeena pPST Govt. Girls P

days leave without

s2011.

GGHSY

rimary School Mathra 26

approval.

mkani Peshawar

PrINCIFAS

Gavt: Girls Higher Secondun

School

Charikani Peshawar
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. SHOW CAUSE NOTICE.*_
. - 3

1, Mst .Samina Ghani, District Education Officer (Female) Peéhawar, as competent
authority, under the Khyber pakhtunkhwa Government Servants (hfﬁcxency and Discipline)
Rules, 2011, do hcrcby scrve upon you, Mst. Bakht Meccena, PST, Govt: Girls Primary School

_ Mathra Peshawar as follows: :
. You remaincd abscnt / overstay from duty without any application w.c.

followm;_, pcnod

1 s.No | l)op‘nrmrc I)‘atc ¢ & Avrival Date & Illghl ‘ Nature of .l?m’j..ﬁgnmrrc
) Flight No ‘ No.
01 | 05.06.2008 B 23.082008 NoTeave |80 Days, Stay
NI.786 NL785 | without Lix-Pakistan
02 {726.12.2008 ST 1T12409.2009 "7 T Ex-Pakistan l:&:;c. 1 Dd)": Overstay ’
G9554 ED6IT 16.01.2009 to
A 15.04.2009
03 119.12.2009 17022012 EOL. 61 Days Overstay
ED6I0 ~ NILL785 01.01.2010t0 * | and travelied in Extra
- 31.12.2011 Ordinary lLcave
o1 loso3n0z T 2306, 26037 7| NoLeave | 1741 Days stay
NL792 PAG1 " | without Ex- Pakistan
Leave
| s Griaaoiz 7T Aoz No Lecave 25 ays without Ex-
1 (9554 G9553 Pakistan lLcave
06 boz062013° T 26082003 NoTaawe 7 |86 Days stay without
A (9556 PAGIT Ex-Pakistn Leave
07 0‘).(!'2.263-4__-“ T T 01032014 T 1'No Leave T2 Bays stay without |
, G99558 % G9555 © | tix-Pakistan l.eave
poa 15.00.2014 25.10.2014 o “d_u ! c:a-v?:m—““ “Not Sanctioned )
SV797 SV794
' g9 |17.08.2015 | 26082005 | Roleave 3 Days stay without
) PK2Y3 i PK756 . jix Pakistan Leave
o A total of 14 visils abroad since 3" Junc 2008,
o S.No 1.4.5,6.7 & 9. wavelled as pcr I'IA report, however no leave record J

Sanctioned in cntries in service book for cx Pakistan lcave were found.
© S.No Ex Pakistan leave sanctioned but there is over stay ol 171 days.
o S.N<; 03 Extra ordinary lcave without pay sanctioncd however travelied abroad
with 61 days of over stay. :
o S.No 08 Tajj leave were not sanctioned through application of Mst. Bakhi Mcena
.' was forwarded to the then ADEQO Mathra Ms. Shagufia.

-

.. in“the light of honorable Service Tribunal Khyber Pakhiunhbhwa, Peshavear
Judgment on appeal No. 383/2010. the department conducted an e Ty and the
inquiry officer Kanded over a questionnaire 10 you but insteart of giving replics !

TRIRTUNSURIUHIISECE AR simple statlement which-is unsausfaciory.

PR -

m . e uabaadt
“”"4"1.-‘-‘ ) o — PP




e it -
=TI0, -
F S Negligence from duty .
: in rule 3 of

. - £-4
. . | am satisficd that you have committed the following 'acts/oniissions specified i
. A

. ° .
= £ said rules:

Mis-conduct.
. i . A
- 4 ' . . . N - .
f As aJcsult therefore, 1. as competent authority, have tentatively decided to imposc upon
T - you the'minor pcnd!ty under rulc 4 (b) (iii) of the said rules. . .
-~ ' L 5'
. .' . You are, thereof, required to show cause as 10 why the aforesaid penalty should not be :
/ ! jimposcd upon you and also intimatc whether you want 10 bc heard ‘in person. *
ys'of.its

- If no reply 10 this notice is reccived within seven days or §ot more than fificen da
t in and in that casc an cx-parte

dclivéry, it sh'z‘all be presumed that you have no defense 10 pu

- action shall be taken against you. -
7

) | " 4\““'4;0\\0,,_)

(SAMI GIIAND)
District Education Officer.
(Femalc) Peshawar.

’
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. OFFICE OF THE '_
- ¥ DISTRICT EDUCATION OFFICER (FEMA N
= PESHAWAR ah
" NOTIFICATION: ) .

1.

ol

Cw

WHEREAS, Mst. Bakht Meena, BPS-12, PST, GGPS Mathra‘)l’eshawur was removed from -
service vide this department notification No. SO (§/F) E&SE/4-17/2015/ Bakht Meena PST
dated 11.12.2015. A

WHEREAS, she filed a service appeal before Khyber Pakhtunkhwa service tribunal.
The sérvice Tribunal vide its judgment dated 05.03.2019 set asidft the impugned order of
removal fr?)m service and re-insta.ted her for the purpose of denove inquiry.

WHEREAS, Denovo inquiry was conducted by Mst. Faclz__ar'?a La! Sher, Principal of GGHSS

. Chamkani Peshawar against accused teacher for the charges leveled against her in accordance

with rule.

WHEREAS, the inquiry officer submitted its report in the light’of the findings Mst. Bakht
Meena PST GGPS Mathra travelled abroad 14 times and availed a total of 968 days leave
without‘approval and therefore recommended to take action under E&D Rules against

-
accused teacher.

L W}iEREAS, the show cause notice was served upon her whom she replied which was found

unsatisfactory. ) 4

WHEREAS, she was afforded an opportunity of personal hearing in responsc to her reply to

 the show cause notice vide No. 1060 Dated: 22.06.2021 which she did not avail.

AND WHEREAS, the competent authority after having consider the charges and evidence

, on record, inquiry report, explanation of the accused teacher in response to the show cause

notice and p‘grsona! hearing grantea to her by the competent auihority on 25.06.2021 on the
view that charges against the accused has been proved

NOW THEREFORE, in exercise of the powers under Rules-4(b}iii of Khyber Pakhtunkhwa
Government Servants (Efficiency and Disciplinary Rules 201 l),4l the compcetent authority
District Education Officer (Female) Peshawar is pleased to impose Major Penalty of
“Removal from Service” upon Mst. Bakht Meena, PST, Govt: Girls Primary School
Mathra Pesllawar with immediate effect. The period she remained out of service dué to her
removal ie. from 11.12.2015 to 11.07.2019 968 days leave without pay as per inquiry officer

report is hereby treated as unauthorized absence from duty without pay.

' (SAMINA GHANI)
Distvict Education Officer

- ' (Fenale) Peshawsr
Endst No. 9— ] g ; ? é/ Dated Peshawar the: /9/ "/Z 12021,
Copy to the:-

1.
2-
3.
4.

5.
5-

7.

Director, , Elerfientary & Secondary Education Department, Khyber Pakhtunkhwa Peshawar
Regisirar, Service Tribuaal, Khyber Pakhtunkhwa Peshawar.

Accountant General Khyber Pakhtunkhwa Peshawar.

PS to Secretary, Elementary & Secondary Lducation Departinent, Khyber Pakhtunkhwa

Peshawar.
District Monitoring Officer (EMA) Peshawar. \\ 0{\
X

Sub Divisional Educational Officer (Female) Town-li, Peshawar with the remarks to re e
amount paid during her absence period as mentioned atove if any C@
Mst. Bakht Meena, PST, GGPS Mathra, Peshawar. O
| | A\
- LY ¢ Distrie Xducation Officer
(Female) Peshawar m__

. -~ o N AR T TR Sy —_—
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A DIRECTORATE OF ELEMENTARY & SECONDARY EDUCATION '
KHYBER PAKHTUNKHWA PESHAWAR \ O\ O
-
- a /
ey " -
_ LOTIFICATION
g i Consequent upon the approval of the competert authority in the light of
DEOQ Female Peshawar report vide letter No. 793 dated 13.1.2022, tiic appeal of Mst. Bakht
- Meena Ex-PST, BPS-12 GGPS, Mathra Peshayar is hereby rejected wicer rules 17 (2)(a)E&D
Rules 201 1.
- - .
DIRE C TOR
Elementary & Secondary
bS t"b Education Kliyous Pekhrunkhwa,
Endst:No.__ ) /l" No. 9/Vel-1ll/Appeal/Peshawar Dated Peshawar tiic 37[:;&022
Copy forwarded for information to the:-
1. District Education Officer (Female) Peshawar w/r to her letter No cited above.
2. Teacher concerned. - "
3. PA to Dircctor Elemcntary & Secondary Education Khyber Paklitunkhwa.
' w; A /:’ 3
O ) 7.51'./-'/1)-‘-72
Assistant T.: utyn (Femazle)
- Elementary & Secyaidan Laduation
\ \/ l(hyr-é’r}bejiﬂwnlun\ -
- ~
¥
2ol N~ A '\-\
v\7 ; 48 '\
W |
. v T,
\bt oo
N a“ . ) }‘o}‘, f
_ BN
- . _ MR '{
’ \ gt - a,‘s'
\ - - i\\\ .‘:\;";‘.,
. p\_,‘-.\’{///'
Of7Zubair/Mlunawar/Re-luststimers
- —— e ———— -
Then no concusive prosf i that respoct iy available with the
i inquiny officer une she neithe provided an opportunity o the
' ’ appellant againg rhfu oS00 1 cross examipie. wao had said hat e
f : ' Y ~ .
- Y i '
p} - S N AT - S 4 o -
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BEFORE THE KHYBER PAKHTUNKHIVA SERVICE TRIBUNAL.
CAMP COURT SWAT
Service Appeal No. 58372016
Date of Institution. .. 10.03.2017
. Date of decision. .. 05.053.2019
Mst. St

Yarzay District vialakand.

(Appelilant)

Versus

The Chief Secretary, Gov emment othVbcr PakhtunJ\hu” Peshawar
and’3 others. '

(Respondentﬁ)

MR, SHAZULLAH KHAN ¥ OUSAFZAI |
_'—‘\.dvocatc For appellant. .

AN AMIR QADIR,

For'respondehts.

o ca i

MECHAMID FAROOQ DURRANT, ... .CHAIRMAN
MR, AFMAD HASSAN : L MEMBER.
JUDGMENT
1 4 A0\ fT

AROOQ DURR/—\\IT CHAIR\/IAN -

te e

Insta

L. uldgment is proposed to dispose of also Service Appeal No

B

6 (Mst. Bakhtmeena Vs. Chief Secretary Khyber Pakhtunkhwa), as

S oot the appellants are agerieved of orders dated 1. 12.2015 passed by
[N \ L [e=pemy

t‘ ".". -. . .

\' \‘\‘L ’\_P' ’

i, whereby, major penalty of removal from service was

ATTESTED

nameem Ara W/O saved Hussain R/O Village Standaro P/O Tehsnl



)

nmposed upon  them. They aré- also aggrieved of  rejection of their

departmental appeals vide order dated 29.02.2016.

-~

We have heard learned counsel for the appellants and leamed District
Atomey on behalf of the respondents. We have also thordughly perused the

available record with the assistance of icamed counsel for the parties..

3..  The record suggests that a show cause notice was isgued to the

.appellants by the respondent No. 1/Chief Secretary, Kh*jber Pakhtunkhwa,-
: ;Jurportedly: in the capacity:of competent autherity. It was conspicuously
noted 1n the show cause notices that during .an enquiry against one Mst
Rukhsana Rahim SDEO(F) Dargai, the appellants were given oppomlmtv é)f
heanng and on going Lhrouah the ﬁ*ldmt*s and recommendatlons of eﬂqmry
officer and the méterial, on record, the appellants were found to _b;
inef;ﬁcien't._guilty of misconduct and habitual absence. They were, t—hereforge,,
rt,c,mrcd Lhrou"h the said notice to show .cause as to why the penalty of
removal from service lshould. not be“mmposed upon them. The :Iﬁotlce wlz.xs‘

dulv rc.phed by the appellants. Conbequenﬂv the impugned orders dated

" 11.12.2015 were passed.

4.. The record is'su‘ggestivc 0‘.f the fact that at the félevaﬁt ti;nfz': both the

ippellants were employed la«_S Primary Scb‘oq-lv Teachers (Bry-12) and by
virnue of their such position the respondent No. 1/Chief Secretary Khyber
bakhrunkhwa swas not the competent authority té issue the show cause notice

and pass the impugﬂed order of the:r removal from service. It is also

e T
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catherablie rrom me recmd Lh at enqmrv proceed'mcrs were -ordered against
L Biwl lek '

5 That e e e
- . -

. -

st. Rukhsana R"*nm QUEO( F) Dargai Mal al\and upon alleoatlom set-
5 by both the appe eliants. During the saic proceedings, the statemnents of
anpeilants were Also recorded ny the enquiry officer ~csides one Mst

Rasheeda Becum the them Headmistress, GGHS Kopar Malakand.

apparently, durnng Cross- e\ammatlon ot the appellants certain facts surfaced

acainst them.

'3*51des the fore-noted enquiry repo'rt, jearned District Attorney could
not lay har_\os on any document reﬂectmg the initiation or conclusionjof
Crguiry against the appeliants inaependem of the proceedings against Mst.
Tukhsana Rahim. the séid_vie\y of the matier, we are constrained 10 h&d
‘hat the impugned orders were not backed bv proceediﬁés in accordance
with law. The said lapse on the part of the raspondems placed the- ap'*“llants

in 2 position where they did not have an¥ oppoTTunITY of defending their

respective cause. It is not the case of respondents that regular enquiry was

dispensed with, in specific teoms, by the compeient authornty.

A< observed here-in- bcforc the appeﬂcmts were both. servmg égai.ﬁst
BrS-12 at the relevant time zmd: as such, ﬂwe Authority competent 10
proceed against tl;\am departr.nelmally was the concerned Ex'- dtwe Distnict
Officer and not the Chief Secretarv Khyber Pa«htun]\hwa/rcspondent No. i,

thernfore, the proceedings and orders impugned before us could safely be

.
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As z sequel to

o)

nmpugned ordets of removat frof
. I i RS

(1.12.2015. Resultantly, the appeliants are reinstated into Service. The

cae i

the above, we allow both the appeals and set aside the

seryi"

AL AT x P

respondents may, nowever, undertake departmenial proceedings adainst the

appellants but only

: . e
proceedings, 1 @xen,

i accordance with law and rules. The denovo
. -

<hall be concluded within a péﬁOd of ﬁ'mety' days from

e receipt of copy of instant judgment. The issue of back benefits in favour

of appeliants <hall follow the result of denovo proceedings._

Parties are left

1
record roont.

to bear their Tespective costs. File be consigned to the

AN
\¥

(HAMTD FAROOQ Dt NT)
- Chairman '
“Camp Court, Swat

i)

Member
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