“’ @  BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR -

SERVICE APPEAL NO. 100/2019

Date of institution ... 15.01.2019
Date of judgment ... 21.11.2019

Abbas Khan, Ex-Driver Constable, No. 5666,
Capital City Police, Peshawar.

(Appellant)- . E
VERSUS '
1. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. The Capital City Police Officer, Peshawar.
3. The Senior Superintendent of Police (Operation) Peshawar. T
: (Respondents) =

APPEAL UNDER SECTION-4 OF THE SERVICE TRIBUNAL ACT,
1974 AGAINST THE ORDER DATED 20.12.2018 WHEREBY THE
- REVISION OF THE APPELLANT UNDER RULE 11-A OF POLICE
RULES 1975 AMENDED IN 2014 FOR REINSTATEMENT HAS
BEEN REJECTED FOR NO GOOD GROUNDS AND AGAINST THE
™ ORDER DATED 24.08.2018. WHEREBY THE DEPARTMENTAL
N APPEAL OF THE APPELLANT HAS ALSO BEEN REJECTED
R r& AGAINST THE ORDER DATED 23.05.2018, WHEREBY THE
N
N
<

APPELLANT WAS DISMISSED FROM SERVICE FOR NO GOOD

GROUND.
e % Mr. Taimur Ali Khan, Advocate | ‘ .. For appellant.- S i
. Mr. Ziaullah, Deputy District Attorney ... - For respondents. .
Mr. MUHAMMAD AMIN KHAN KUNDI ' ... MEMBER (JUDICIAL) - ': _
" MR. HUSSAIN SHAH .. MEMBER (EXECUTIVE) : .
JUDGMENT

MUHAMMAD AMIN KHAN KUNDIL, MEMBER: - Counsel for the

appellant and Mr. Ziaullah, Deputy District Attorney alf)ngwith Mr. e
Muhammad Raziq, Head Constable for the respondents present. Arguments

heard al}d record perused.

2. Brief facts of the case as per present service appeal are that the appellant '

was serving in Pblice Department as Driver Constable. He was impo‘sed major -

penalty of dismissal from service vide order dated 23.05.2018 by the competent
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authority on the allegation-that he alon‘gWith one Farmanullah was proceedving.
in the official vehicle, the appella.mt was drivi;lg vehicle in question he did not
prove his identity at Army Shanawaz Check Post, he also involved in
unnccesséry arguments with Sepoy Muham.mad Saddique and droved vehicle‘to ’

y, -

drag Sepoy Muhammad Saddique fully well know"'that he was dragging a

military person on duty and was proved guilty of criminal assault on Sepoy

Muhammad Siddique. The appellant filed departmental appeél on 06.06.2018

which was rejected vide order dated 24.07.2018. The appellant filed revision i
petition which was also rejected vide order dated 20.12.2018 hence, the present

service appeal on 15.01.2019.

3. Respondents were summoned who contested the appeal by ﬁling:writt-en .
reply/comments.
4, Learned counsel for the appellant contended that the appellant alongwith

one Farmanullah was proceeding in official vehicle. It was further contended
that the appellant being driver was driving the vehicle while Farmanullah was -

setting in the said vehicle. It was further contended that a facts finding inquiry

was conducted by the Army Officer Lieutenant Colonel Mehmood and the “'

competent authority Senior Superintendent of Police Operation Peshawar
against the appellant and the aforesaid farmanullah on the aforesaid allegations

and during the aforesaid facts finding inquiry both were proved guilty and

recommended for dismissal from service. It was further contended that on the =~ . -

basis of said facts finding inquiry a show-cause notice was issued to the

appellant which was duly replied by the appellant but the appellant vsl/asb '

imposed major penalty of dismissal from service. It was further contended that - |

neither proper inquiry was conducted nor any charge sheet, statement of-
allegation was framed and served upon the appellant nor the appellant was

associated in inquiry proceeding. It was further contended that only a show-

cause notice was issued to the appellant on the basis of fact finding inquiry but -




~ vehicle and the appellant had not seen army constable Muhammad Saddique in" -

B\
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neither the competent authority has dispensed the regular inquiry in the show-

- cause notice nor any reason was mentioned for dispensing a regular inquiry,

therefore, the appellant was condemned unheard which has rendered the whole .

proceeding illegal and liable to be set-aside. It was further contended that the

appellant has properly identified himself to the army official during checking = .~ R

and he was allowed to go but another army official Muhammad Saddique had :

tried to take rifle having in possession of Constable Farmanullah setting in the

dragging position while drawing official rifle from Constable Farmanullah,
therefore, it was contended that the major penalty of dismissal from service is

very harsh. It was further contended that a joint fact finding inquiry was also

conducted against Farmanullah with the appellant and Farmanullah was also

3

-imposed major penalty of dismissal from service but on departmental appeal his

major penalty of removal from service was converted into minor penalty of

T . § \i\\-censure and he was reinstated in service from the date of removal from service

vide order dated 12.07.2018 by the departmental authority i.e Commandant |

& Frontier Reserve Police Khyber Pakhtunkhwa Peshawar. It was also contended

that the copy of reinstatement order of Farmanullh is available on the record,

therefore, it was vehemently contended that the appellant was discriminated and L

prayed for acceptance of appeal.

5. On the other hand, learned Deputy District Attorney for the respondents
opposed the contention of learned counsel for the appellant and contended thvat h
the appellant was serving in Police Department as Driver Constable. It was

further contended that he alongwith Constable Farmanullah was passing

through a Army Check Post known as Shanawaz Check Post near CMH

- Peshawar. It was further contended that the appellant was involved in

unnecessary arguments with the army Sepoy Muhammad Saddique and he

drove the vehicle to drag Sepoy Muhammad Saddique fully knowing that he .




dragging the military person on duty. It was further contended that a joint facts
finding inquiry was conducted by the army’ officer and police department
officer. It was further contended that the appellant alongwith said Farmanullah -
was préved guilty and both were recommended for major penalty of dismissal

from service. It was further contended that a proper show-cause notice was

issued to the appellant on the basis of facts finding inquiry by the compétcn't. |

authority. It was further contended that the appellant also filed reply of the same
but the competent authority was not satisfied from his reply. It was further

contended that a proper opportunity of personal hearing was also provided 'to

. the appellant but the appellant failed to prove his innocence, therefore, it was

-
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vehemently contended that the appellant was righty dismissed from service by
the competent authority after fulfilling all the codal formalities and prayed for
dismissal of appeal.

6. Perusal of the record reveals that the appellant and one Frontier Reservel

Police Constable Farmanullah were proceeded on the aforesaid allegations. A

joint fact finding inquiry was also conducted by the army officer and police. .~ .

officer against the appe}lant and Farmanullah on the aforesaid allegations and
both were proved guilty during the facts finding inquiry by the inquiry
committee. The record further reveals that a show-cause notice was issued to
the appellant on the basis of facts finding inquiry and after replying the said
show-cause notice, the appellant was imposed major penalty of dismissal from

service but neither charge sheet, statement of allegation was famed and served

‘upon the ap'pellant nor proper inquiry was conducted nor the appellant was -

associated in any regular inquiry nor the competent authority has mentioned any

valid reason for dispensing regular inquiry. Moreover, the record also reveals

that Farmanullah was also proceeded with the appellant in joint facts finding = o

- inquiry and he was also proved guilty for the said charges and the competent

authority has also imposed him major penalty of dismissal from service




- however, on departmental appeal the departmental authority has accepted his
departmental appeal and converted the penalty of removal from service into

minor penalty of censure and reinstated him in service from the date of removal

from service vide order dated 12.08.2018 but the departmental appeal as well as ',

revision petition of the present appellant was dismissed by the respondent-

deparfment. Meaning thereby, that the appellant was discriminated, therefore .

,we _partially accept the appeal, set-aside the impugned order, reinstate the
appellant into service and convert the major penalty of dismissal from service

into another major penalty of reduction in pay scale for a period of two years

with effect from the date of his dismissal from service. The intervening period R L e

~ is. treated as leave without pay. The appeal is disposed of in the above terms. -

- Parties are left to bear their own costs. File be consigned to the record room.

ANNOUNCED
21.11.2019

M AMMAD AMIN Kz/ AN KUNDI)
MEMBER

(HUSYAIN SHAH)
MEMBER
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29.08.2019 Counsel for the appellant present Addl: AG alongwr[h'~

ng. M. Raziq, Reader for respondents present. Written reply on’ SR
‘behalf of respondents “not submitted. Requested 'for'

L adjoufnr_nent. Last opportunity granted. To come up for written' - "%

reply/comments on 26.09.2019 before S.B. _E.
- (AhmadHassan)
| Member
PEPTTE , A s Y
26.09.2019 "~ Counsel for the appellant present. Addl: AG

alongwith Mr. M. Raziq, Reader for respondents present. -
“Written reply submitted which is placed on file. To come
up for I‘CJOIIIdGI‘ and arguments on 21.11. 2019 before

D.B.

 Member
21;11‘2019, : Cour_\sél for the appellant and Mr. Ziaullah, beputy District Attorney "
alongwith Mr. Muhammad Razig, Head Constable for the respondents present. -
Arguments heard and record perused. A ‘
Vide our detailed judgment of today consisting of five pages plaéed on

file, we partially accept the appeal, set-aside the impugned order; reinstate:thc‘e i
appellant iﬁto service and convert the major penalty of dismissal from service o
into another major penalty of reduction in pay scale for a period of two years '

- with effect from the date of his dismissal from service. The mtervenlng perlod |s‘,5'
treated as leave without pay. The appeal is dlsposed of in the above terms |

Parties are left to bear their own costs. File be consigned to the record room.

- ANNOUNCED ‘ [;,
|, 21.11.2019 G 43337 077 //%7’7
¥ (MUHAMMAD AMIN KHAN KUNDI)
: m : MEMBER
' (HUSSAIN SHAH)
MEMBER



15.04.2019 | Appellant with counsel present. Written reply ﬁot
| submitted. Muhammad Raziq H.C representative of the

| respondent department pr-esent and seeks time to furnish written
reply/comments. 'Grénfed. To come up for  written

reply/comments on 23.05.2019 before S.B

23.05.2019 ' App.ellant in person present. Written reply not sublhit_i:ed.
R Muhammad Raziq H.C representative of respondent depaffment
present and seeks time to furnish Wyitten' reply/comﬁ)énts. |
Grantéd. To come up for written reply/comrnents on:03072019
before S.B. o | |

S

Membér

03.07.2019 - Appellant with counsel present. Mr. Muhammad Jaﬁ
learned Deputy District Attorney alongwith Mr. RAazliq Head
Constable for the respondents present: “Written” reply not’
submitted. Representétive of the respondent department% seeks
further time to furnish written reply/comments. Last
opportunity is granted. Adjourned. To come up for written -

: re;ily/comments on 29.08.2019 before S.B.

p—

.

i S
o Member .



27.02.2019 Counsel for the appellant present.

Contends that major penaliy of dismissal from

service was imposed upon the appellant whereas no

! proper enquiry ;Nas conducted in' the matter. In-.view of
judgment reported as 1997-SCM_R-1552 it was all the

, L more necessary to corduct prooe" enqulry in the matter
,when the appellant was sub]ected to the punishment of

dismissal from service.
v A -\
In view of th

’3‘ tT
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above, instant appeal is admitted
for regular hearing. The appellant is cirected to deposit
security and pI;OCGSS fee w!thin‘ 10 ‘:days. Thereafter,
notices be issued {0 the rie‘_c.iala:zbfde_nts. To come up for

A A

written reply/cqmm'ents on 15.04.2019 tefore S.B.

Chairman
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FORM OF ORDER SHEET

Court of

Case No.

100/2019

S.No.

Date of order
proceedings

Order or other proceedings with signature of judge

2

3

29/1/2019%=}

The appeal of Mr. Abbas Khan resubmi}jt__ggﬁ;%day by Mr. Taimur
Ali Khan Advocate may be entered in the Institution Register and put up

to the Worthy Chairman for proper order pIeYe.

REGISTRAR ~ >>\\\ 14
This case is entrusted to S. Bench for preliminary hearing to be

put up there on ), "7~ Z‘AP /7 .

-

CHAIRMAN

PR
s
[ ;’i,#il.’"

CewT T

¢ ;"_A‘:.m B =

"-:'1’1[:‘;14_. fn!:&*@, s

)




W

The appeal of Mr. Abbas Khan Ex-Driver Constable No. 5666 CCPO Peshawar received

today i.e. on 15.01.2019 is iricomplete on the. following score which is returned to the

counsel for the appellant for completion and resubmission within 15 days.

1- Annexures of the appeal may be attested. :

2- Copy of review petition mentioned in the memorandum of appeal is not attached
with the appeal which may be placed on it.

3- Annexure-D of the appeal is illegible which may be replaced by legible/better one.

No. 18 st

Dt. 6 ~ [/~ /J2019.

”
EGISTRAR /6"ft‘ g
SERVICE TRIBUNAL |
KHYBER PAKHTUNKHWA

. PESHAWAR.
Mr. Taimur Ali Khan Adv. Peshawar. ‘
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BEFORE THE
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KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO.{22 12019

Abbas Khan V/S

THROUGH:

Police Deptt: __
INDEX -
S.NO. | DOCUMENTS ANNEXURE | PAGE
1. Memo of Appeal R 01-04
3. Copy of show cause notice A 05
4. copy of reply to show cause B 06
5. Copy dismissal order C 07
6. Copy of departmental appeal D - | 08-09
7. Copy of rejection order E ' 10
8. Copy of rejection of revision F 11
9. Copy of order dated 12.07.2018 G 12
10. VakalatNama | e 13

W
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(TAIMUR ALI KHAN)

ADVOCATE HIGH COURT,

SAD MAHMOOD

(ADVOCATE HIGH COURT)
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWA

APPEALNO.{62 12019 | ;soknwe

service Tribunal

b1

Diary NO. prmreaor——

|5 -0l 20/

Dalcd"—_—_m

Abbas Khan, Ex-Drive Constable, No.5666,
Capital City Police, Peshawar.
‘ (APPELLANT)

VERSUS.

1. The Provincial Police Officer, KPK, Peshawar.
2. The Capital City Police Officer, Peshawar.
3. The Senior Superintendent of Police (Operation) Peshawar.

(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE

TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED

| - 20.12.2018, WHEREBY THE REVISION OF THE APPELLANT
fledto-daY  yNDER RULE 11-A OF POLICE RULES 1975 AMENDED IN
2014 FOR REINSTATEMENT HAS BEEN REJECTED FOR

, Nys
PN "] t B
Ef.‘j;?/s/;?r NO GOOD GROUNDS AND AGAINST THE ORDER DATED
‘ 9 24.08.2018, WHEREBY THE DEPARTMENTAL APPEAL OF

THE APPELLANT HAS ALSO BEEN REJECTED AGAINST

Bo-cubmitted ¢ -dfaTHE ORDER DATED_ 23.05.2018, WHEREBY THE

@il Filed. APPELLANT WAS DISMISSED FROM SERVICE FOR NO
GOOD GROUND.

L = g

Registranr
LEST \ \C,  PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE
- ORDER DATED 20.12.2018, 24.08.2018 AND 23.05.2018 MAY
BE SET ASIDE AND THE APPELLANT MAY BE
REINSTATED INTO SERVICE WITH ALL BACK AND
"CONSEQUENTIAL BENEFITS. ANY OTHER REMEDY,
WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND

¥
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APPROPRIATE" THAT, MAY.,ALSO, BE AWARDED IN
FAVOUR OF APPELLANT. ,

RESPECTFULLY SHEWETH:
FACTS:

1. That the appellant joined the police force in the year 2009 and
completed all his due training etc and also have good service record
throughout.

2. That the appellant along with other constable Farman Ullah in official
Vehicle was stopped at Shanawaz Check post and the Sepoy at the
check post after necessary checking allowed the vehicle but as the
appellant moved the vehicle, other Sepoy came near the vehicle and
stopped the vehicle on which the appellant and other constable sitting |
with the appellant told the Sepoy that they are in uniform and driving
official vehicle and your colleague has already checked them and
allowed them and requested him for co-operation, howéVer he became
angry and loaded his riffle on them and also tried to snatch riffle from
other constable Farman Ullah and as the Sepoy loaded his riffle and -
may not open fire on them, due to which they started to run the
vehicle in fear in order to save their life.

3. That on the basis of above mentioned issue, the appellant was
suspended and show cause notice was issued to the appellant, which
~was duly replied by the appellant in which he denied the allegations
and gave facts about the real situation. (Copies of show cause notice
and reply to show cause notice are attached as annexure-A&B)

4. That the appellant was dismissed from service vide order dated
23.05.2018 without serving charge sheet, statement of allegations and
without conducting regular inquiry to dig out the realty of the facts. .
The appellant filed departmental appeal on 06.06.2018, which was
rejected on 24.08.2048 for no good ground. Then he filed revision
under rule 11-A of the Police Rules 1975 amended in 2014 which was
also rejected on 20.12.2018 for no good ground, however the
appellant did not keep the copy of revision which may be requisite
from the department. (Copies of dismissal order dated 23.05.2018,
departmental appeal, rejection order dated 24.08.2018 and
rejection of revision order dated 20.12.2018 are attached as
Annexure-C,D,.E&F) '
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5. That now the appellant has no other remedy except to file this service
appeal in this ‘august Service Tribunal on the following grounds
amongst others.

GROUNDS:

A)That the impugned order dated 12.20.2018, 24.08.2018 and
23.05.2018 are against the law, facts, norms of justice and material on
record, therefore not tenable and liable to be set aside.

B) That no regular inquiry was conducted against the appellant to dig out
the realty before passing the impugried order of dismissal from service
which is violation of Article 10-A of the Constitution of Pakistan as
well as law and rules, therefore the impugned orders are liable to be
seta side on this ground alone. '

C) That the authority did not mention any reason for dispense of inquiry
which is against the law and rules.

D) That no charge sheet was served to the appellant before passing the
impugned order of dismissal from service, which is the violation of
law and rules. That the appellant did not commit any misconduct, but
the concerned Sepoy loaded the riffle on them and also tried to snatch
riffle from other constable Farman Ullah and as the Sep&y loaded the
riffle therefore they started to run the vehicle in fear in order to save
their life so that the Sepoy may not open fire on them, which shows
that the appellant did not commit any misconduct and run the official
vehicle without any ulterior motive but in fear to save their life.

E) That other constable namely Farman Ullah, who was also removed
from the service on the same allegations was reinstated and imposed
minor punishment of censure by accepting his departmental appeal
vide order dated 12.07.2018, but the same treatment was not extended
to the appellant which means that the appellant was discriminated
which is violation of Article-25 of the constitution of Pakistan. (Copy
of order dated 12.07.2018 is attached as annexure-G)

F) That the penalty of dismissal from service is very harsh which is
passed in violation of law and, therefore, the same is not sustainable in
the eyes of law.



G) That the appellant has been condemned unheard and has not been
treated according to law and rules.

H) That the appellant seeks permission to advance others grounds and
proofs at the time of hearing.

It is, therefore most.humbly prayed that the-appeal of the
appellant may be accepted as prayed for.

APPELLANT
ABBAS

THROUGH:

(TAIMUR ALI KHAN)
"ADVOCATE HIGH COURT,
& — . .-

(ASAD MAHMOOD)
ADVOCATE HIGH COURT



EVER ORICE OF THE : .
SENIOR: SUPERINTENDENT OF POLICE, %
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That you Drlver Abbas No. i%é while posted at CCP Peshawar have rendered yourself liable

é be proceeded under Rules 5(3)(a) of the Khyber Pakhtunkhwa police Rules 1975 for

following misconducts; o
280 | ey My .

At the conclusmn of Joint Court .of Inquiry into the circumstances under which number
1343237 Sepoy Muhammad Saddique was dragged by you along with Constable Farman:y
0. 154 of Frontier Reserve Police condusted by Lieutenant Colonel Rashid Mehmood and

he undersigned; you have been found guilty on the following scores:

i) You along with Constable Farman Ullah No. 154 did not plOVB identity at Shah
"Nawaz Check Post . g R

i) You along With' Constable Farman Ullah No*154- mvolved in unnecessary argument
with number 4343237 Sepoy Muhammad Saddique. = i

iii) That you drove the vehicle to drag Sepoy Muhammad Saddlque fully well knowmg
that you were dragging a military person on duty.

iv) That you along with Constable Farman Ullah are gullty of cnmmal assault on Sepoy
Muhammad Saddiqe. 7

)

* fat i

} o C
hat by reasonlof above “as sufﬁment materral is placed bemro t‘ze undersigned; thereforc it'is

ecided to proceed against you in’ general police proceedmg w1thout aid of enquiry officer.
nt

P,
hat the misconduct on your part is prejudicial to good order of dlsmp]me in the pollce force
Lae

hat your retention in the police force will aniount to encourage in efficient and unbecoming
of good police officer.

£
fou are, therefore,,called upon, to Show Cause Notlceras to why you should not be dealt
strictly in accordance with the K{lyl)er Pal\htunkhwa Pollce Rules, 1975 for the misconduct

‘eferred to above. 1 ]
Fod

Y ou should submit reply to this Show Cause Notice within 07 days of the receipt of the notice
failing which an ex-parte shall be taken against you.

You are further directed to inform the undersigned that you wish to be heard:in person or not.
TR e S I

¥

)

-

#y

b

b

. (OPERATIONS), oo
PESHAWAR ﬁ @

Phone. 091-9210508 Fax. 091 9213054
E-mail: s spogerat10ns2448@gma|] com—"

.fib. FL Y e L Ty .

TR T HE SHOW CAUSE NOTICE % .\ '
{Undcr Rules 5 (3)(a) KPK Police Rules, 1975) T ]
S6 &6 W

4

L1
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~ (OPERATIONS),
PESHAWAR

Ph: 091-9210508 Fax: 091-9213054 6

e

SENIOR SUPERINTENDENT vaICE,

"Show Cause Notice was issued to Driver Constable Abbas No. 5666 who was placed

under ¢ >uspensmn and closed to Police Lines Peshawar on the basis of following charges:-

&At the conclusion of Joint Court of Enquiry into the circumstances undcr which number

4343237 Sepoy Muhammad Saddique was dragged by him along with Constable Farman No. 154

of Tlontler Reserve Police jointly conducted by Licutenant Colonel Rashid Mehmood and the

unde1s_|;'gned, he has been found guilty on the following scoies:

2.

Dig:

n

e along with Constable Farman Ullah No. 154/FRP did not prove their identity at

i Sﬂéﬁawaz Check Post.
N

“ii):f He along with Constable Farman Ullah No. 154/FRP involved in unnecessary argument

f | with number 4343237 Sepoy Muhammad Saddique.

il was dragging a military person on duty.

iv)‘% That he along with Constable Farman Ullah No. 154/FRP are gu1lty of criminal assault

' on Sepoy Muhammad Siddique.

ilHts written 1cp1y was obtamed The same was puused and found unsatlsfactmy He was

ca]led m OR 22.05.2018 in Orderly Room and. heard in person. He was p10v1ded an ample

oppor tumty in his defense. He failed to advance any plausible explanation in rebuttal of the
i

char ges In the circumstances, charges levcled against him stand proved. Hence, the undersigned,

being: (“ompetent under the law, awards him the major punmhment of dismissal from service

with 1r1med|ate cffect.

No. ?«41— 2 /PA dated Peshawar, the 2 /o 5§ 1018

i Order announced.

o o ' (JA\g;)i{QBKE)”P P
Senior Superintendent of Police,
(Operations) Peshawar

Copy f r information to:

The Capital City Police Officer, Peshawar.

The Commandant FRP, Khyber Pakhtunkhwa.

SP HQ: Peshawar.

PO/OASI/CRC.

FMC along with complete enquiry ftle (Encl ).

U'b-s'*’!\’r
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{ii)} That he drove the vehicle to drag Sepoy Muhammad Saddique fully well knowing that he

/
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. OFFICE OF THE é,
- CAPITAL CITY POLICE OFFICER,
S PESHAWAR
Phone No. 091-9210989
Fax No. 091-9212597

=3

ORDER,

This order will dispose off departmental apﬁcal preferred by ex-driver/constable
Abbas Khan No.5666 who was awarded the major punishment of dismissal from scrvice und"(:r
Palice Rules-1975 by S§P/Operations Peshawar vide Na. 724-28/PA. dated 23-05-2018.

i

2- The allegations leveled against him were that he while posted at Police Lines
Peshawar along-with constable Farman Ullah No.154/1°RY did not prove their identity at shahnawaz,
check post. Fe also involved in unnecessary arpument with number sepoy Muhammad Saddique. He
drove the vehicle to drag sepoy Muhammad Saddique fully well knowing that he was dragging a
military person on duty. e along-with constable Farmanullah of TR are guilty of criminal assault

Ciooon sepoy Muhammad Saddique,

3- He was issued a Show Causc Noticc on the basis of Joint Court of Enquiry conducted
jaintly by Licutenant Colonel Rashid Mchmood and SSP/Operations in which he was found guilty.
His written reply (o the show cause notice was found unsatisfactory by SSP/Operations and hence

awarded him the major punishment of dismissal from service,

4- : Fe was heard in person in O.R. The relevant record perused along with his
explanation which revealed that the appellant has commitied a gross misconduct. The competent

authority has fulfilied the codal Tormalities before awarding him the punishment of dismissal from

service. [ence his appeal for reinstatement in service is hereby rejected/filed. g7
i ' i <
| ﬁ] (1
=L [)L’( "

(QAZI JAMIL UR REIMAN)PSP
o CAPITAL CITY POLICE OFFICER,
PESTIAWAR

s Nn;’?é:,?—;) ~/PA dated E’cslmwzn"lhc La.(//og’ / 2018 -

Copies far information and n/a to the:-
SP-HOr Peshawar,
. BOJOASY CRC for making necessary entry in his S.Roll.
'MC along with M
.. Official concerned.

-D'-IJN:'—




~ B ),

e “OFFICE OF THE o
272780 wswmon GENERAL OF POL m«» / |
KHYBER PAKHTUNKHWA = // (
. etieon e PESHAWAR,

Nao, b/ /fdﬂ‘jm____m-'ww/l 8. dated Peshawar the R //2/201 8.

o

Wi

ORDER

This arder is herehy passed 1o dispose of departmental appeal under Rule | 1-A of Khyber
Pakhtunkhwa Police Rule-1 1975 (amended 2014) qubmtltcd by

Ex-Driver Consiable /\hha\ Khan No.
S666. The petitioner was dismissed i

rom service by SSP (Oper ations), Peshawar vide olde] Endst: No. 724-

28/PA, dated 23:05.2018 on thc: allégation that. he while posted al P

olice Lines Peshawar alongwith
Constable Farman Ullah No. [54/FRP

did not provc their identity at Shahnawaz, Check 1

argument with sepoy Muhcm mad $

Post. He also
involved in unnecessary

daddique. e drove the. vehicle to drag sepoy
addique fully well knowing that he was dragging

a military person on duty, He alongwith.
Constable Farman- Ullah of FRP are guilty of criminal asmult on sepoy Muhammad Saddique.

His appeal was rejected / filed by (“apital City P
874-79/PA, dated 24.08.2018

Muhammad S

olxce Officer, Peshawar vide order Fndst: No.

Meeting of Appellate Board was held on 13.12.201 8 wherein petitioner was heard in person.

ue to fear of military personnel he flec fr om (he check postL.
Petitioner failed to advance ¢ any plausible expl
enquiry file revealed -th

During hearing petitioner contended that d

anation in rebultal of the charges. Perusal of
al the petitioner was found guilty of lhc charges,

Therefore, the Board decided that
“his petition is hereby rejected,

"This order is issued with the approval by the Competent Authority.

T (SADIQ BALOCH) PSP
- ‘ . ATG/Establishment,
For Inspector General of Police.
. Khyber Pakhtunkhwa,
No. S/ l/f_ﬁ%” ;7‘_1/1 g, ‘ eshivar | )
Copy of the above is forwarded 1o the: | |
l. Capital City Palice ()‘Fﬁcc" Peshawar. vOne service mll' one Fauji Missal and one (,nquuy file of
the above named Fx FC mc‘uvcd vide your office Memo: No. 1788 1/CRC, dated 24.09.2018 ig
returned herewith for your office record,
2. Senior Superintendent of Police, (Operatidﬁ’é),'Peshawar.
- 3. PSO to IGP/Khyber Pakhtunkhwa, CPO Peshawar, _
| 4. PA to Addl: IGP/HQrs: Khy'ﬁer Pakhiunkhwa, Peshawar.
5. PA 1o DIG/HQrs: Khyhér Pakhtunkhwa, Peshawar,

6. PAto AlG/T.¢ 0(11 Khyber Pakhtunkhwa, Peshawar,

7. Office Supdt: l,.,-l\/ CPO Peshawar.
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This order will dispose of the departmental appea‘lﬁeferred by [Ex- consedle
Farman Ullah No. 154 of FRP HQrs: against the order of his removal from service passed by
Deputy Commandant FRP KP, Péshawar vide OB.No. 615, dated 20.06.2018. The applicant |
was proceeded against on the allegations that he alongwith driver constable Abbas No. 5660
of CCP Peshawar dragged Sepoy Muhammad Saddiqui No. 4343237 of Pak Amy, with
Mobile Pickup on 07.05.2018 at Naka Bandi point near CMH Hospital Cantt. In this regard a
joint Court Enquiry into the circumstances conducted by Lieutenant Colonel ‘Rashid
Muhammad and SSP Operation CCP Peshawar. During the course of joint enquiry they were
found guilty on the following scores and therefore, recommended for major punishment:-

1 That constable Farman Ullah NMo. 154 FRP alongwith Muhammad Abbas No
5666 CCP, involved in the above omission, which they did not prove identity.
They involved i un-necessary argument with Sepoy Muhammad Saddiqui No.”
4343237 (Pak Army) : ‘ |
They have tried to assault on Sepoy Muhammad Saddiqui who was on bona
fide duty. ‘

4. They displayed inhuman behavior.

5 They are guilty of criminal assault on Sepoy Muhammad Saddiqgui.

However, proper departmental enquiry has been conducted against constable

Earman Ullah No. 154 FRP. He was issued Charge Sheet and Statement of Aliegations and
SP FRP Peshawar Range was nominated as Enquiry Officer. After completion of enquiry the
Enquiry Officer submitted his findings, wherein he recommended him for major punishment.

Upon the findings of Enquiry Officer, Final Show Cause Notice was issued and
served upon him to which he received, but his reply was found unsatisfactory. He was heard
in Orderly Room to provide any cogent reason in his favor, but he failed to advance any
plausible explanation' regarding to his innocence.

In the light of recommendation of the enquiry officer and other material available
on record, he was accordingly ramoved from service vide office OB MNo. 615, clatad
20.06.2018. o

Feeling aggrieved against the impugned order of Deputy Commandant FRP KP,
Peshawar the applicant preferred the instant appeal. The applicant was summoned and hearc
in person in Orderly Room held on 10.07.2018.

During the course of personal hearing, the applicant contended that he is innocen
and explained that he was not dragged the Sepoy Muhammad Saddiqui, but he carelessly
clung with Mobile Pickup. He further added that he was not drive the said Molile Pickup, &
that time. He contended further that he belongs to a poor family and a sole bread eamer {0
his kids and aged parents as well. He promised that he will be careful in future. His plea ha:
found plausible and satisfactory. -

Based on the findings narrated above, I, Tahir Ayub Khan PSP Commandar
FRP Khyber Pakhtunkhwa, Peshawar, being the competent authority, taking a lenient view
the major punishment of his removal from service is hereby converted into minor punishrier
of censure and he is reinstated in service from the date of removal from service and als:

warned to be careful in futtee—

NS

QJ

Order Anncunced.

3 O andant

f}/ "~ Frontier Reserve Polioe

Khyber Pakhtunkhwa, Pashawar
t

L2 5 JEC, dated Peshawar the 7[_9__“/}/7 12018.

Copy of above is forwarded for information and necessary action o i
Deputy Commandant FRP KP, Peshawar. His service record alongwith D file sent herewith.
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BEFORE THE SERVICE TRIBUNAL KHYBER' PAKHTUNKHWA PESHAWAR.

Service Aggeal No.100/2019. )
- Abbas Khan Ex-Driver Constable Police Lines Peshawar...................... Appellant.:
VERSUS.

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2.  Capital City Police Officer, Peshawar. - N |
3. Senior Superintendent of Police Operation, Peshawar....Respondents.

Reply on behalf of Respondents No. 1, 2, 3
Résgectfully shewth:,
PRELIMINARY OBJECTIONS.

1. That-the appeal is badly time barred.
2. That the appeal is bad for mis-joinder of unnecessary and non-joinder
of necessary parties. '

3. That the appellant has not come to this Hon’able Tribunal with clean

hands. .
4.  That the appellant has no cause of action. ! .
5. That the appellant is estopped by his own conduct to file the instant

appeal.
6. That the appellant has concealed the material facts from Honorable
Tribunal.

7. That this Hon’able Tribunal has no jurisdiction to entertain the appeal.
Facts:- '

1- Para No.1 pertains to record, hence needs no comments.

2- Para No.2 is incorrect. In fact the appellant while posted at Police Lines
Peshawar along with Constable Farman Ullah No. 154/FRP did not prove
their identity at Shah Nawaz Check Post. The appellant also involved in
un-necessary argument with. sepoy Muhammad Saddique of Pakistan
Army. The appellant drove the vehicle to drag sepoy Muhammad
Saddique fully knowing that he was dragging a military person on duty.
The appellant along‘ with Constable Farman Ullah are guilty of criminal
assault on sepoy Muhammad Saddique. In this regard a Joint Court of
enquiry was conducted against him. During the course of joint enquiry .
they were found gﬁilty. The appellant was issued show cause notice to
which he replied, but his reply was found un'fSatisfactory. The appellant

- was called in orderly room on 22.05.2018 and heard in person, but he



??3 TR : h
failed to advance any pIaus:ble explanatlon in rebuttal of the charges.

The charges levelled against him were proved. After fulfilling all the
codal formalities he was awarded major punlshment of dismissal from
service,

3- Para No.3 is correct to the extent that he was issued show cause notice
to which he replied, but his reply was found un-satisfactory.

4- Para No.4 is incorrect. In fact a joint court of enquiry into the matter
jointly ~conducted by Lieutenant Colonel Rashid Mehmood,
SSP/Operation, Mejor Fida Hussain and DSP qus: Peshawar in which
he was found guilfy. After fulfilling all the codal formalities he was
awarded major punishment. The appellant filed departmental appeal
which after due consideration was filed/rejected on the ground that the
appellant committed a gross misconduct. The appellant then filed mercy
petition which was also rejected on the same grounds.

5- That appeal of the appellant being devoid of merits may kindly be
dismissed of the following grounds.

GROUNDS:-

A- Incorrect. The orders are just, legal and have been passed in accordance
with law/rules. |

B- Incorrect. The appellant was treated as per I'aw/ru.les. Proper joint court
of enquiry into the matter jointly conducted where in the charges leveled
against him were proved. Therefore the ‘punishment order was passed
which is in accordance with law ahd liable to be upheld.

C- Incorrect. The charges leveled against him were proved. The appellant
treated as per law/rules. )

D- Incorrect. The appellant was found guilty of misconduct, after
conducting joint enquiry against him. The appellant was provided as
ample opportunlty in his defense, but the appellant failed to advance
any plausible explanatlon in rebuttal of the charges The charges leveled
against were proved, hence he was awarded major pumshment.

E- Incorrect. The appellant being a member of a 'dis_ciplined force
committed gross misconduct. The charges leveled agaihst were proved.
The appellant was treated as per law/rules ahd no provision of law has
been violated. |

F- Incorrect. The puhishment order passed by the competent authority as
per law/rules

G- Incorrect. The appellant availed the opportun'tles of defense but he
could not prove hlmself :nnocent with pIausnb.e ground



H- That respondent may al#o be allowed to advance any additional ground
at the time of hearing the appeal. : = .

'PRAYER.

It is therefore most humbly prayed that in light of above facts and

submis'sions,‘ _thé appeal of the appellant being devoid of merits and legal

: Provimfﬁcen
Khyber Pakhtunkhwa,
Peshawar.

footing, may kindly be dismissed. -




( BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

* Service Appeal No.100/2019.

Abbas Khan Ex-Driver Constable Police Lines Peshawar...................... Appellant.
VERSUS.

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
Capital City Police Officer, Peshawar.
Senior Superintendent of Police Operation, Peshawar....Respondents.

AFFIDAVIT

We respondents No. 1,2 & 3 do hereby solemnly affirm and declare
that the contents of the written reply are true and correct to the best of our
knowledge and belief and nothing has concealed/kept secret- from this
Honorable Tribunal.

”~

Provincial Police Officer,
Khyber Pakhtunkhwa,
Peshawar.

Capital Cy lice Officef,
awar.

Operations, Peshawar. i
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:lquarters 102 independent
1try Brigade Group ’

tal Clty Police. Officer Peshawar B
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. Lieutenant Colonel - - -
" .- Commanding Officer )

(Rashld Mahrnood)
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i COURT OF RQUIRY.INTO THE . CIRGUM ISTANCES. UNDER WHICH NU.\fDn:i“ o

7343237 SEPOY MUHAMMAD -SADDIQUE WAS DRAGGED BY NUMBER 5655 IR

CONSTABLE MUHAMMAD ABBAS KHAN.OF FRONTIER -RESERVE POLICE wWiTH

DOUBLE CABIN VEH!CLE NUMBER AJ2130 AT SHAHNAWA(. CHFCK POST

. ‘,E,‘Witness

' Ndmbe:r'-"l'_‘jf-‘ Rehgron lalam Ser“r Sunnl Resrdpnt of Vrllage oandoq, F‘ost Ofﬁce-::

Number 4343237 Sepoy Muhammad Saddlqun son of Sadar Dm-:'

'- f_'.Kundalsar Tehsn Atmaqam and Dtsmct Neelam havmg been duly' s
"iwarned.,tates—‘_ CEEEEY ‘ SR e
o onT May- 2018 at 1440 hours 1 was performmg duties: of backup 5 _
‘ "'-"-"-"A.‘.;tsentry at Shah Nawaz Check Post l\feanwhlle pomt oenLI’y gave the -
: .“~.'qrgnal that a venow taxi shouid mg.\n U turn:. W'nrlcrl was cnaunng thc _' LR
~4-'<.'task a whrte coioured Double Cablﬂ Ve..rclo Number /—\J“PO otoppod

~ near me. Two persennnl in UﬂIfOrlT} were, cr‘rtmd in the doublc cabin. They - B

asked me why | had made the taxi to talfe 3) Lum Upon thrs, | asked ‘herrl- Crel
-_rdentxty wnich they dld not uhow 1nt<.m.om11y asked them. to pdr‘r\' their

' Vehrc:e by the .ero P\a soon ‘as 1 tried to blow alarm whrsihu to, cail- Door-'

I Non Cornmrssroned Ofncer the second seat\,r grabbed sy arin and-tnen

h the. drrver drovo away the \,ehlcle Tney oragJﬂd mo from Shah Nawdr' :
e Chec& POot up to Gnrrrson Recrcauuna! Complm punrhmg me 11 tnP::. L
e .-Whlie The Qecond seate. tried to, get hold off his-rifle.. However, 1 was. -
o succe ssful m pre\/enung hlm from u.,rnn lhe we"apm Wnen the Lroopa m‘l' '

near vxcrmty‘ got alert; the second seatar let go of me onri botn the.y .

: personncl ﬂed m the;r Vehtcim towards Govemor Houae

OUCST!ONS BY f:' OURT

'Ouo fion- 1 . ‘V\:har was the reglolrat[on numbcr of vehlcle you stoppcd’f -

| Answert The ragleratron number of the vehicle was AJ2130. |

Question-2 : How . many persons were there m vet11cle whcn you_» :

Coe ismnaned the vehlcie fo smp’)

. _Aﬂon‘i’ 2 .' R There Were two mdrvrc.ual 1n Pohco unrform

Qw ~sf0"l~o' jW"\m all mform'mon you dcmanded from the Polsce":- A

individuals? - '

’\nswv- - | asked Lhem about their 1denuncgtron
Qi'm mn-ﬂ Was trere any evch nge of. harah words or i.cUterl
S j u*nenbvhen you : acifpd forhe roenmy L,BTOS’)

. Answer4 No | Was }ust tolr‘ by the pohc“men Lh:n thay ware from K



FINDINGS |i| -~ OPINION - || RECOMMENDATIQ] 2™

_ . - I .~ . < e E . . Y :'. L.
FAR ST . . s N e 2
A B C . .

. - . . a .>‘ PP ' ouf

_.pohce ‘arid snnce the Check Post had let rh m go, | should L
N '-also ieavethem ' o o ‘;,' s
. .thes:.rfoh'-s What was the reactlon of Pollce men when they farlcd to.' :
o o _'..Vshowthelr ldenuty Carus7 e L , : -
L‘;hs.\&rer—s - ",They tned to ebcape from rhe Check Post wsthout psovmg
. T their ldentlty L -
e Questioh—ﬁ What was your response vrhen the Pohcemen Lned to ﬂee
o " fromy Check Post? - .. o '
N A‘ﬁéwer—'ﬁ 1 tried., te‘ blow- alarm whusde to call DOat i‘loh .
S .Commlssmwed Ori' cer but second se lcr graboed my arm
R .. and dragged mc with the. vehicle. . L
Q{zesﬁe:}-‘! ‘Dud you made aiy euort to re.ease your self from the
o Poiicemen? - . o
'Ansv.-rer-?'-_ ‘ Yeo | tried to release my self from Pollcemen but lneyv'
R drove rhe vehlcle at fast ;peed and drag ocd me il the
mam gate -. of Garneon Recreauona! . Oomplex

(approxmarely uSO Q00 me eters).

.éi_,-eetion-$ 'Drd you try to enatch Pol;coman upon’>
Answer:8. No, L did'not. . , B
g 'Questionie - Can you recogn'se o‘fendere rf provrded i froru of you?
- Ahswer-Q.A.' ~Yes,.l can recognrae (Subsequenlly, on seeing - lhe E
'ih'dividuals - driver »waa. rdentrﬁcd as- Number 5666 °
Cor'otable Muhammad Abbas Kh . and sccond ae’lte.
E wglns Nu*nber 154 Constab!e Fc.rman Uliah)

The above swte'nent has been read over to the w:tneoo in: the language_ he -
, undersLands and szgns it as correct ‘ B ‘
o R 433:5
PR
i

"(Number(‘ 43237 Seaoy Muhammad br\ddeU(‘) »

- . Witness R : Number 5666 Coh;table ‘\.fiuhammad Aor.,as Khan *on. of ©
Mumber:2 Muhcmmad l-*ayat Khan Comauerued National identily Card rumber
S 17101 1677989- Rehgron lolam Resromt of Vrl!a ge Mebira Umer Zai,

 Tehsil and District Charsacda haan beern du!y wameo SlalCS -

i i‘yl_qhammad Abbtds '(nan was enro&nu cn 11 January OOQ‘in



'Frowtmr Rcserve Pohc and am presently performmg the dutres m',
o 3 Peshawa. F’ohce On 7 ’Viay "0|8 ‘at: 3bOUl 1445 hours iy wav ao.no_

_towards Pohce Llnes through Mall Road on offcnal Double Cabm -

" ,alongwrth Number 154 Furman Ullah At Check Post near Comoincd " -
o N’nhlary hospltal i\fuhtarv soldrer on duty stopped us anc. askﬁd for our: o
: ldentrt" Card. My second seater told him tha-. we were from Pohce .-no tef'—_: »
us go mmadrate!y afterwards another sotdler stopped us- agam a"\d‘.: o
" asked for our mentrty cards My second seater told him that we- did not:‘"‘.‘ -

have any ldentuy Cards but we were from PO.IC° .On that, he attacked lhe

.'sccood seater -and tried to snatch hrs rifle through the wrndow Mean .vhrle | _

B} spad up the vehicle. The. soldrer ra‘t along .and- when no left the rnlc he

- fell down. we get afraid and lm"\ed:atnly ran away from the |
E oecause we wore\not having’ any Identity Cerd

R af‘knowiedge my r‘mstake -beg, p:.'c'on for th'—tt and lhe came‘
A wouid not happen agam ’

QUESTIONS BY THE {"DURT

Cuestion-1- - How many Check ‘Posts. vou crosse.l before you were

. stopped by the sentry rat tive- back up bunkor of Shah

Nawaa Check Post? . -

‘Answer-1 " \We crossed two' C‘hecl osts

N Ocestro-w-z Drd yout "rave any authontv lortcr or duty s'ip of vahv‘ie at“_ ,

o 1\ the lrme’7

' H'i-\nsv'aer-th"_ ' "\lo | was, not havmg any authomy lettﬁr or duty clrp

.'Qub tron-'& ‘Who stopped you ctfter Crossing . Shah Nawaz Chpct\

R ‘Dost’?

AnsWer-3 - Number 4343237 Sepoy Muhamn.ad Saddtquc SlOpDGd o

:‘mc near the back up bunier of Shah .\lawa Chcrk Post.-

' Q.uastion-ﬁ; - What rmormatlon was dema'\ded by the soidtar on thef'

duty'?

; Answér4 - . He usked us about Polaco loentity Card or t,omot_lenzoci x

‘\iauonal ldentrtv Card whlch we WEI“‘ reluctant to show.

Question-5 Why " you - faiied to sh3/ POth. ldontlty Card

" Computerized Nationai Idenu‘y Card’?

Answer-5. . We " neither: had Folice Identr.’:cat‘ron Card - noi

. Computerized National Idehtity Card. -

.

ey,

e
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1

Questio‘n-é"‘_‘ WhaL was the reoponse of hc soldler‘\}»{h‘en;jooirfeiled to . .
BRI showvour ldentlty Card?. | e
'Ans'\.‘a'}er-S The sentry became aggresswe and tned to snalch t'ﬂa nﬂc'_ - e
| : . ofry second seater S ,' N B ot
. Q.oestion-’["f :What. was- your response whcn scntry tr'e'd to s.'nétch. 1h§ : . =
x rifle of your second seater’P o . 3
-f\nsx-ver-?:“ o 'l tned to nlee away f:om tnc Check Post and c:rarocd t"le )

. ‘sentry along the: Vehlcle as he was loldang the nf‘.e of :
Ty second seater B T

) Quéstion;{?t‘ __What was lhe opced of veh:cie when you fled f fom Checi’ o
* Answer3 . ltwas 50-80 l(iiometre per' hourc
‘Question-9  What dutnes have you pcrforrned earher in your career?
: .cmswe'r-g_. . For most cf my oewic , | have been onver “with' Pohce |
AT AR Terrorist Squad. .. . ‘
" Question-10 \Nhy dld you flee from: u"xe C"leck Post’? '
_Answer'-". 0 I was af fa|d 0: the fe:..thOﬂ / repnsal by ‘me mt!:iary_»'. -

personnel ' T e

. The. abov - statenient has been. reed_'over 'to' the_‘ vithess in the lahguage

D

understands and 31gns it as. correot

é,»m

(Nun‘ber 5666 Cons; ble (\a.uha'm nad Abbw l\han)

Witngss . \lumber 154 Conatable Farman Ullah ‘on of‘Abdullaanhan.: -
. "I‘I_.mnber-'3_~ "Compu enzed \lat.onal 'dentj‘y Card nbmber 1{101 /835264 1, Religion
IR ,"tsla'n Res-dent of Vlt!age Sur Dhen Landa Sha1 Tehsnl and Dlsmct"
Cha.oadda havmg been "duly wc.rned states: 2 L .
Far'n.,n Utiah: was enrolled in Fronttor Reserve Pohce in 2009
‘ j’fmd penormm g the dutneo in Peahawar Pohce On 7 May 2018 at uOOUL- N
14140 hours, | was go.ng towa.d Pohce nnes through 1 Nsall ROaO on omcnl
- Doubie. .Caom aiongthh Number 5666 . eonst able: Mmam.nao 'Bbb’xc"
than who wes driving. At.Checi. Do t near Como.l.oJ Mmtaw Hosp tal,
S{Opp o us mﬂC asked for our Idenuty Card¢ 1 to;d that - wé. wcre f;om'

: pohce rle let us go I'rmedme by auerwards cmothe. soldier sto.soecl L.s, )
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, ,'\garn and aSl(bd for ou' lden r‘y Cards | toid him rhat we drd not have any

" identity C'\rds but we were: from Polrce On that he grabbed rn\, g and

drrver rushed the vehrcle The ™
soldier ran / draaged along- and when he Iert r'ry rifle, he fell down V\le got

: arraid and r-nrnedrarely ran away from the place because we-
’ h.,.vmg any lde’rtrty Caids. :

tried 1o snatch rt through the wrndow Tho

were not )

| ac knowledge my. mratake beo pardon"'for thar and.the same
. \‘lO"ld not happon aﬂarn ‘ R I o L

OUCSTlONS BY THE COURT

o g_u_eg@_llﬂ. How many Check Posts drd you cross before you were

stonped by the sentry at’ the back’ up bunker i Sh'ah."
Nawaz Check Post? T : '
- Answer-1 ' We crOSSC'i two Check Posts. o
. Qriest’son-L . How was_ ihe response of Army ‘Persons at tie’ Check
Posts you. crossed’? - e LT
C Answer-2 L They we'e cooperatrve and let us. go--iﬁhout.checkirrg as’ . l,
o ‘ wewerernun.fomr LT
fQuestion-B ‘Nere you-on duty when the soldrer slopped you’?
Answer-3 Yes we were on duty and proceedrng to. Police Lnes o
Quesf‘ron-&t . \When rhe soldief Jropped you at the baci' up: bunker of
- .Shah Nawaz Check Post whar did he ask you’? .
"z'?mswer-a - e asked us about ‘our °ohce Idr,nuty Cards or ‘.
Cornputenzed Natronal ldenlrty Cards whrch we drd not. ;. -
s"\ow tothe: soldrer ‘,' »

- ‘Ouestron 5 What was your reacuo*r wheh the so!dler ask'e‘q‘;you abdut RSN
‘ ldentrﬁcatron Card? R Tl - ';:-:

: Answers ', 1 argued wuh hr'n rhat “We, had not been asked {orx--..‘.

-',.a..—-'—

identrﬁcatron Cards at ’rhe Check Posts and why WoS he -

o asking for 'rhern B : . '
. Quesiion»é T OWhy you rarled to shou your Police ldenmy Card or .. '

' S Compureru.cd N’\tronal ldcatrty Card to- the so\drer on' -
, duty’r‘ el T o ' S
Answer-b - | was.neither in possessron of Poirce rdmtrﬁr ation C’?fd. _'

.nor’Computerrzed Natrona\ ldentrry Card wrlh us at th’rt
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- The above stétemeht.has.be‘én‘r‘eéd‘ove'r to-the \yitﬁéss in ‘the language he

-understands and signs-it as correct. . |

eeie ] FINDINGS ﬁ N || g gM
o5 INGS' " ommo REC MEmDAT.lO__,z/

.

L tme. - L .':.:”.'" L .:."."'j:;’.f .
QuestionT .+ What was the recponse of soldiér"a”{{er'y&-u “f'ail'ed‘tofsh.d\'}fr: o
L yourldenuty’? S R .
Answer-7 .’: The sent*y ‘oecame aggreSSWe:fand tried io .s'_nat"c_hurrjy‘
Crfle. Ll & R :

Question-8 ~What was VOUI reaponsc' when sentry tried tql’sfn'_;';\téh the

. .nf‘e fromyou7 o '_--, R S «
‘answer-3 .| L?ed to atop "um and ;o!d the dnver to ru*:h from mp: a
o Chiec" Post.

Q_ﬁg_,g_n_ﬂ " 'Did you drag,the 50! dxer along Wlth your veh1cle’7

Answer-9 ,:"'-Yes as he was holdmg myifie: G
‘Question-19- ‘For how long dld you f'rag i pull soléier:‘ alo'r:g' your .
o ' _'v“htue'? e

<

Answar-10 Appronmale‘y 800 900 m\,ters

Question-11 Dsd you not realaze that man handhng I dragg:ng a soldaer

S inur ~iform 15 a senous oﬁc*\co’?

Adswer-dl Yes, | !\new it “but- under. some. unknoW‘n Aemotiona!

1

‘ .,~d|strn.53 | co'nmuted ih., mlstake a clpar \uo‘alioh of law.
" . ’ . . : ° . *

¥

. :

: NLmbe a345313 Sepoy Munammad Waqa., Ya,,m Ta.ur sm "f
| Ghut m Yasin Tahi, Rehglon %siam Sect Sunm Reoident of \Allugc

Ruoaam Pur Juna, Post Ofﬂce Baldamas Tehsrl Charhox and D:..tncl Kod\

o (Azad Kashrmr\ having been duly w*med states:-

- was on duty- from 4200 hours, tlll 1800 hours . at Machm Mobﬂe S

N ngs‘anm Tea*n At about 1442 hOUl‘a i was. checkmg vehcn-es on Khahd_' i

Bm ‘f\lmeed POad Sudden.y | heard noise.- Once | loaked back 1. saw

SOldle‘ in u*nfo m bemg draggeci by a whue Doub\e Cabm The vehtcle__"
was.cver spcpdmg and within no time, the’ vehicle croased the chow . l::‘
tnpd to open fire. und ran hehmd vehi cle. See.ng me, the~ omrsons‘_

draggn .g Lhe aoldter 1°t go 0; him. and ﬂed m the same DOUmF‘ Cabm Qur’

'(Number 154 QOnétéﬁle Farman utiah) ;‘j Lo

-

ety AL
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- FINDINGS
! e
/ _."“.A';_A’\fooue Vlgﬂance Team was on pawoﬂmg at th t tnme 1 rnmﬁdntew
S T mformed Shah NawaL Check Post regard.ng the mcndent er [PPTRA
;ff T * QUESTIONS BYTHE COURT ~ R
g R Ouw -0'1-.[ Whateort ofnmse did you hear? SRR A R
‘ U Aﬂswer-’i ol heard the ncnse of screamlng o o ‘
. Qu e.t'i'o'nii X :'What was the speed of white colour Double Cabln’? |
i A'\a‘\""EF 2 E .The white Double cabm was mowmg quste fasl, ruugmy g
' o . ateo kllometres per hour ‘ R
;Qu'esiie;f&?;i - What! were your actzows ch 'seemg Number 4340?3(“
' o .Sepov Muhammar! qaddlque drag:;ed by the Nhue-_-.~.
! . Double Cabm’? S ,
: . o .)3.:s:s‘x1er--f5" lran auer the ve“ucie hox vever, before i could fii e,“they o
':': - SR E C._ropped ‘,o!dieg a.r)e‘ﬂed away., e
. The 'aboé/:fe etate‘nﬁeni' has been read ‘ove;.t'o the""“-jvi_taes-s?‘ip the iangtagche ‘
snderstands and signs it as correct. - o R o B
P v@a@“““
o ) S .'_.‘: ' (\lumber4345u‘l3 Sepoy Muhammad Waqas Yacn Tahir)‘ ‘
5 Witﬁass -; Nun ‘ 5./_(:)55 oepoy Kafnran Asnf son oF Manr_oor H.nmed
: Number-5 Reh ion lslam Sect San Re':iden‘r of \/ulage & POot ’)fﬁ Moplal\ey
1 o SR Tehq.i Renala Khurd and Dssmct Okara having. been duly. war ned snatns

on7 May 2018 1 Was on duty w1t’n Machnl '\ﬁobde VIC‘lldnCC Team- ..
‘10'1 1?00 houq tt!i 1800 hOUi‘b AL ubout 1442 hourc 1 was chec! \mq
vehicles at i‘»nact*m Road l hnard a nonse at my bac'< When 1 tumed baCl( ,_ S
isawaw nite uouble Cabin c.raggmg a5 \ir‘ner 1t cros&,d chhm Cwowi' in .:':‘
| . a. rush. and kepL movmg toward° Governo. House along F01 Road | raa"_'{f"
":.'be‘mnd he vehwlr= (o] ﬁre upon it. W the- meanurnn 1hey left the cold1e|~
-' yappr wimately 20 metefs short of G rnson Recrea‘\onal Compiex-_ntryl
‘ Jate and ﬂed away in samQ vehx\,le ) o '
- QUESTIONS B‘( s‘-lE coum

"“<3.'_(.:3_u..'se'stion-4_;h B Vhat a.erted you towards the whlte co.our Dou‘ﬂ

T "C m’? ‘ .
. ..Aﬁ's--.ﬂ,g’,g-q " The kcreamm g of I\umber 4043237 Sepoy Muha‘ nv"lad-t _

Saddlque alerted me. to a pﬁnlous s:tuatsm
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Gon-2 . What wére your actlons on’ watchmg Numbc.r 4343237 "

Sepoy Muhammad Saddrque bemg draocred by tHe \xhrte )

_.Douoie Cabm'?

_ Answer-2. ":1 -ed to chase Lhe Double Cabnn and to nre upon it but lf“ S

- could have m,ured I’umber 4343237 Sepoy Muha*nmad';ff._‘

‘Saddlque or other commurers on the road

. Queétioné‘& N ln your opzmon whar was the speed of Doubie Caum’? B :

" Answer-3 - ’t was dnvmg at around 60 kalometrea por hour

The a‘*ove ement has"been read over Io-'-the‘witnees_i_n.the'.!.angu'age‘h'c

unocrotandt“ -ana olgns it as correct

Witness

Number-6

L

(uumber 43526.35 Sepoy Kamran Asify

o ‘Da'qotan Juruor uom'ﬁlsoroned Ofﬁcer 43!3681 Nazb Subodar R

Resident of Vr"age & Do;'t Ofﬁce (‘hak no ofi4/GB Teh 11 Jara”\wa:a ari

" Dramr‘t Fu!‘: hbr,d ’wc.«mo been duiy warm,d _-.tatc:, -

-‘Arteb Al med 500 of aneer ’Vlunamr'\uu l*\ehgl()ﬂ lsia m Sect. «unm R

On 7 May 2018 i was pu“ormmg the du’ues of’ Posr Jurvo. |

- 'uomm.saroned Of".cer at S‘wa‘w I\awa heck Pos’f At abgut 1444 hou, ; R
A\Naa busy in rout,ne e’rtryl cneci\mg at C"xeck Post when | recelw‘d a can L
- from: Number A3 45510 Sepoy Munammad Waqas Yasrn Tahrr who was S

per‘or"n:ng lhe duues wrth Machnl Mobrle \flgﬂance Team He mrormed*

me-that a ‘soldier wa d agged am throvm by a: reckles° white Doubrea

‘.'Ca‘arn at Fort Road l camo out of- the uontrcn Room and. checr ed aHf.:' |

- _solo iers at my Cneclf POat 1 founo Number 43432;:7 Sepov w‘ruhammad{“

’*ddrque musrng .rom the ;,ack up br‘.mker | ordered !\umbnr 431 2617

Lance Hav didar Khurs h1d A‘wmed to .orlow lhn vehiole ‘on Nrcnor Cyclz,

: also caHed Macnm i\nobﬂe Vigliancs Team to Shah Nawaz Check Post l'_':‘.:‘." .
",mrorr"':,'* Da 1stan Ar'ny 5%97 Captam A, Adju*a'wt and ‘Unii Cont rol.,~"_.-. .
-‘Room cbO t the 1nc.den. l\umber 4 12617 Lance Havild ar }hursmd .
‘:Ahmed remrs‘.e “back and m*‘ormod mé " that Iwurnber 4943 3/ Sepo\,' |

jMo} am mud Sa f‘rque vv.-ar leﬁ on roacl nmr oarr'.:.on P"CfeailOﬂui‘_“



- Question-7 -

FINDINGS OPINION Il *R'E’e:bii@im'éﬁijé?ri o
' ' Co.umev by 1he pe ns in th vehac!e and the oﬁenders had ﬂed from thef_.‘, ERE
/ scene. Pe51 amly, ?\umber 4 343 23? Sepoy i\/‘uhammad Saddlque got‘f"”‘e-;
m]ured and was :mmed:ately evacuated te Comb:ned Mlhtary, HOopltol
L jEeTvonseYTHEcouRT STV ERE I SR
: geee‘tcn-‘i : ‘Smce how iong your perfo*mlng the dutles of Post dumor:e - |
. ‘ ' -,"-Comml.,smned Oﬁ'cer atJShah Nawa" Check Post'? BRI
Anem'uer-‘@” It am- per‘ormlng dutles of Poet Juruor COﬂ’llT’llS..;lOﬂGd"f-..':.‘A“l‘:'.-.
Ofricer at. Shah Nawaz Check POSLolnCG 1 May 201u : .
Question-2" What you were, do:ng when the so!dler at the. back Up';
'vbu'aker stopped the Double Cabln Veh:c!e Number-:%-
T Ag21307 S PR
- pnswer-2 N l‘/vas ms;de t‘ie POSL Control Room and was Iooklng at o
o "'roet,ne entry and checking at Cbeck Poot : , o ‘_ L
Ques;ion-:’Q " When . did you- come. to know- that Number 4\J43£37..‘2:."”'__" S
' 'Seeoy i\/luhammad Sqdd1que was mlssmg from back up e
: buwkex . ) S o -‘ o
A:’_]S\}{fe?;.';‘ ) ] cnecked my s,oldier.,l when Number Lr34 513 Sepov A
L Vuhammad Waqas _Yasm Tahlr who Wa° performt“]g‘-i'b:_
'-'du*y WIth i\hchnl I’vlobtle \./ig,nanc:n Team called LO m:orm o
| . meofthe mczdent e |
. Ql}.i’-}s‘ﬁof‘.-‘-’i—i : ‘Wnat wes your res ponse when you fdund l\lun‘bcr,f:'_’:_':l
- 4243237 Sepoy Muhammad Sgddlque mlssmg |rom‘ T
back up bu*lker’? o N o S
Answeri4 © 1 .ordered Number 4°1”617 Lance Havﬂda" Khuroh:d'-' S
| . “.:Ahmed to chas ano stop the VehICL. - .
Q'uéstiozi-s - Did vou mform anyone in your umt about the snc:dem?
Awsors Yes, | mformed Paletaﬂ Army 53@97 Caplam Ah
_' - R /\d,etam and Unit Comrol Ropm. - '
. . A-".'.Qi‘.ie:-:.tie':j}ﬁv '

- Was Number 43126 17. Lance Ha\nldar Khurshtd Ah"ned: e S
o s oL«CC@oSfU‘ in sLoppmg ihe vehicle’? S T
AhS_V»'eF-« o .I\eo vehlcie bemg in h!gh speed could not be chaaed'l'_";___'{-

o down. SRR ' B

-~ What al ‘Information waé 'sharea :bjf"NUmb'erv'431'é'f‘17:.f.

I !_once.r!a\nidar l’huro! id. Ahmcd when he’ reterned b"1

to the Check Post?” - -




.
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{. | |
[, ._}/ ’-»lA !’0 - . ‘.. ) . .., . -.":{' 'b :.
Joo , . Answer-7~  He informed me that’ Number’ 4043237 Sepoy
I/r./ ' o . .- . Muhammad,Saddique was left. on’ Fort Road nea‘rj"' '
2 : . . Garrison Recreational Complex road bv the bulpr'ts whof
/ . o ‘ .7 had fled from' the:scene. . SR P

The above statement has been read over to the wutncss i LhC language h

Ten

understands and signs it as correct

(Pakistan Junior Commissioned Officer 4313681 Nalb gubedar Aﬂab Ahmeci),
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C ':emrmes or'*rii:g coURT_-‘f

After hwmg gone through the sLu;ements of w1tnesscs the court Hﬂdo hat -

a On 7 May 2018 at 1440 hours Number- %3432u7 Sepoy Nluh”rmmad
. Saddique ox 21 Azad Kashmir Regiment was-on a bona fide duty, and was
sentry &t back up bunker &s per— Standing Opera_tmg Procedweq at Shab :,

Nawaz Cheek Pest T : S

b, On7 May 2018 at abolt 1440 hours, Number 5666 Constab!e Muhammad ,
- Abbas Khan (Drwer) and Number 154 Constable Farman Ullaﬁ (Second |
Seater) on- Vehicle Reglstratron Number AJ- ?L,D ’Toyota Doub!e Cabm

white color) came- from - Fakhar -e- Alam Cweck Post. aﬂd was aHowcd
thraugh Shah Nawaz Check Postwuﬁout any drfucuh)f ‘ R

c.  Immediately afterwarcs, at about 1441 rours, uon.,mble Munammad f—\‘mas:
| Khan- and Constable Farman Uihh were on srgmHed o5 op by Seooy
Muhammud Sadaique. ' L
d. Seooy 'Vluhan mad Sc_od que demandcd idenuuj Cero or Comi r:rzed

‘ National io\,ntrty Card .from uonotao.e Muhammad Abbas r<hen 'ardi:_.-ff-;.,-';-*' o
Constable Farnan Ullah. _ , A :

e On 7 May 2018 at 1442 hour.-., Constable Muh mmed /\baao Kha@n a‘n‘d‘_
-~ Constable Farman Uliah did not show their Identity Cards t-n'-Sepey'?;__,
‘ A‘Muh'\mmad Saddtqm :mentlonaliy lnsteod thcy got oﬁended on berng._
r'.,asked to' !denu‘y Lhemseivca ' ' o L ST : ‘
B O - ~DLe to aUSplCAOUQ bohawour oepoy Muhammad Sadorquc aode them lo:_;,
i park their vehicle by side and tned to blow ﬁlarm whistle to call Post Non:- B
Commsosroncd Ohlcer Seeing this, Conotabie Farrnan Uliah, who was"

.secono _,eator Pmbbed the arm of Sepoy- rﬂunammad Saddlque and the-.;_f
- driver droxe away the vcntcae B ' T

|

g. Consta ble l\nuhmnm”&d Aobas Khen drove awwy “the' Vemcie at fast speed:.l.;.:l s
(approxrmareiy 60-70 lfliomerre's per hour) and draggno Sepoy DlUdlque ex S

- 21 Azad IKashmir along for appronmc;eryu 00 to 800 meters _ N
noo Aﬁer dragg.nr the soldier ¥ for §00-900 hundrecz metres, Conotaole Farnﬂan:"': _
L o Ullah pushed, down the s idier short of erm“! gate of Garrruon Recreahonal_ e
S Complex and fled away from the scene,’ ' :

0 ‘ “While d‘raggmg the soldier, _Conatdbie Farmc\n U“ah punf‘hcd Sepoy
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/ . © Muhammad saddique number of times venting oyt'h:\s anger.
Asif and Sepoy Mu

5 ‘Sepoy Kamran Jqas Yasin' L .
resence of fellow S Lo

hammad Wa
cldier. .~

| o Number 435265
uyetop

Tahir,did not fire at fleeing yehicle d
v
[ |
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=
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opmomwwccoum

' A‘ter havmg gom_ Lhrou gh the sLatemenas of the Wunesses an

d ﬁnding,e, ihe court .
opmesthat- _ : Lo

a: ‘ Number 5666 Constaule Muhammad Abbas Vhan me Numbe: 154 Constabie

_Farman Ullah' VEO Led the . law and Standmg Operatmg PTOC”‘deGa on

foﬂowmg accoum-_ _ : : N : IR
. (1)‘ - Constable Muha'nmad Abbas l'\nun éhd Constable .-Farrﬁen ,.Uﬁah . did
e ‘not prove tf t‘we1r1demty R = o
@ Constdble 1 \'iuhammad Abbas Kran and Constable Fé}men Uik
o mvolved n: U"lneCGoSaF\j algument w;th Number 434d2 7 Sepoy"fff-"-:'!:
Muhammad <addique.

(3) . Conslable Farman Ullaﬁ tncd o assault Sepoy Muhammad Sadchque
- ‘whowason hona fide duty. ,
: (4) L.,onsnble Fdrmqn Ullah displayed inhuman behautour SR
(B) Constable | Muhammad ‘Abbas Khan drove the Vehlr\e to drcxg Sepoy
o Muhamm'\d Sadd1que futty well knowmg tmt he was draggmg mmtary ‘
' person on duty. o .
"(6), . Constable, w;unammad Abb(. Knan and '~Consﬁable ‘Farman,‘UHAa-h' are -
- guilty of cnm.nai as.,auh on Sepdv Muhommad Saddique. ‘“ _ - _
b. Being from 2 faw eniorcement agency, the oersonnf\l were well awar‘e'of 'the } A

procedures and .nienuonal y-caused grave harm o a soldmr an duty u”nc;h‘."

u!d have resulted in the so.dler 5 deaLh
¢ The conduc‘t of Sepoy Muhammad Saddique was a'cc‘o‘fdiAng to the_ Standing .
' Operatmg Procedurea He d\d nol provoke the aCCerd ' o

d. . Although the. sentries on duty -would hwe been enure!y covered had Lhoy nred o

| upon the ven'de thur prcsencc of m nd prcvented undue loss of life qnd hmb

e Regard\ess or his Qtatement Conqtabln Farman Unah is physmany atron Jdr

o than'Sepoy Muhc,m*naa Sadchque and manhandlmg by Sepoy Muhammad S

L

gaddique may be ruled out.




140

RECOMMENDATIONS OF THE COURT .~ © == i :

After havmg gone through the atatements of the- wutnesses fndmgs and otamtort
- the court recommends thati= - ' o S
a. 'j _ T\I“'nber 5666 Conotabln Munammad Abbas Knan and Number 154 Conatablra;.--.'j:'?
.- Farman Ullah be dtomissed f'om poilce serwce and blackltsted _ _
. b B '_"Constable Muhammad Aboas Khari and Conatable Farman Ullah may booked : o
. on charges of a criminal assautt ' ' : e . O
c. -Pollce authonttes may launch an awarenesa dnve to educate particularty thc N
‘ Iower ranks on threat envnronment and. resultant preventlve measures wnh a

e ) -'Vtew to cncouragmo appropnate behav:our atthe Check Posts and dunng Jomt g |

i natlonal Ident ty Cards when asked . _
d.. Co'tcemeo Police authont:ea should commumcate the ﬁnal dlsposat of
Constable. I\J‘uhammnd " Abbas Khan and . Constable. Farman Uilah w:th‘

Headquarter 11 Con pa and Headquarter 102 1ndependent 1nfantry Bﬂgauu .

 President: | | S
S : " (Pakistan Army-38229 t(éyuteqant Colonel Rashid Mehmood, 67 Punjab (LAT).- ~

tembers: (1)

R O = Vet

(Paklotan Army—42617 M/]o Flda Hussaln 67 Punjab (LAT)_ -

. /7‘/ ' '
(Deputy Sentor Supermtendent of PO]tCG Usman Ghana)

”(3). -

Sta Pas.haiﬁar'(:ahtonment )

Dated: _|F_ May2018




