EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.07/2019

Date of Institution .. 13122018 ™
Date of Decision .. . 15.10.2021

Abid Jawad, Head Constable Photography Section, Forensic
Science Laboratory, Khyber Pakhtunkhwa Peshawar. ,
~ (Appellant)

VERSUS

Additional Inspector General of Police (Investigation) Khyber

Pakhtunkhwa, Peshawar and two others.

| (Respondents)
Fazal Shah Mohmand, : ‘
~ Advocate ' ... For Appellant.
Asif Masood Ali Shah, . . '
Deputy District Attorney ... For Respondents.
Rozina Rehman ... Member (J)
Atig Ur Rehman Wazir Member (E)

JUDGMENT

Rozina Rehman, Member(J): Facts gleaned out from the

memorandum of appeal are that appellant was appointed as
Constable and was transferred to Forensic‘Science Laboratory
Khyber Pakhtunkhwa, Peshawar Vacancy of Head ‘Constable fell

vacant in Photography Sectlon on 14. 01 2011, whereas appellant |

was promoted as Head Constable on 29.06.2017 but with immediate

effect. He preferred departmental appeal for antedating of his-’
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promotion from occurrence of vacancy. which was not responded to,

hence, the present service appeal.

~

2. We have heard Fazal Shah Mohmand Advocate for appellant
and Asif Masood Ali Shah learned Deputy District Attorney for the
respondents and have gone through the record and the proceedings

of the case in minute particulars.

3. Fazal Shah Mohmand Advocate learned counsel appearing on
behalf of appellant, in support of appeal contended with vehemence
that the appellant was not treated according to law and rules as he
waé entitled to be promoted as Head Constable w.e.f 14.01.2011
instead of 29.06.2017 as post of Head -Constable fell vacant in
Photography Section on 14.01..201 1. He cohtended that the appellant -
was fit, senior and eligible to antedated pfomotion as per rules and
lastly, he submitted that it has been held by the superior fora that a
civil servant is to be promoted from the date when the vacancy in the |
promotion quota falls vacant, therefore, appellant is also entitled to be
promoted as Head Constable from the said date. Reliance was placed

on 2010 P.L.C (C.S) 760 and 2019 PLC (C.S) 1252.

4. Conversely, learned D.D.A submitted that as per -
recommendation of D.P.C held on 23.06.2017 appellant was
promoted to the post of Offi.ciating Head Cfonstable after fulfilling the
prescribed criteria mentioned in the instructions in respect of Forensic
Science Laboratory and Finger Print Burea@ for promotion to the next
higher rank. He contended that the appellant was promoted, the
moment vacancy occurred and that now the prayer of appeliant is not

justified as he was treated in accordance with law and rules.
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5. From the récord if IS ‘evident that appéllant was ap.pointed as
Constable and was transferred t6 Forensic Science Laboratory in the
year 2009 on Loan Basis with immediate effect. A request for transfer |
of lien was made by Director Forensic Séie'nce Laboratory to the
Additional Inspector General of Police as his services were required in
Photography Section of F.S.L and accordingly, lien of Constable Abid
Jawad the pfesenf appellant of Investigation Unit C.P.U was
transferred to F.S.L Khyber Pakhtunkhwa on 12.08.2010. 'Admittedly,
one Head Constable Taza Gul was promotedi on 14.01.2011 in the
Photography Section' of F.S.L, therefore, appellant submittéd an
application requesting therein for promotion to the next rank on the
exisﬁng vacancy of Head Constable. His application was properly
processed. Comments were also invited from the D.S.P (Legal) and
transfer of the appellant to Photography Section of F.S.L was
recommended in order to enable him to seék his promotion being a
qualified candidate. Despite his repeated requests, he was not
considered for promotion, therefore, hé filed Service Appeal
NO.636/2016 and during the pendency of service ap_peal, he was
promoted but with immediate effect. The availability of vacant post is
not denied. Retrospeqtive promotion is to be given effect from the day
following the day of regular promotion of employee holding the séid
post. In the instant case, Head Constable Taza Gul got his promotion
on 14.01.2011; whereas, the present appellant was promoted on

29.06.2017.

6. In view of the above discussion, this appeal is accepted with

_direction to the respondents to antedate the promotion of the

appellant from the date of occurrence of vacancy i.e. (14.01.2011).
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Parties are left to bear their own costs. File be consigned to the

record room.

ANNOUNCED.
15.10.2021

(Atig Ur Rehman Wazir)
Member (E)




Order :
15.10.2021 Appellant present through counsel.
Asif Masood Ali Shah, learned Deputy District Attorney for

respondents present.

- Vide our judgment of today of this Tribunal placed on file, |
this appeal is accepted with direction to the respondents to
antedate the promotion of the appellant from the date of
occurrence of vacancy i.e. (14.01.2011). Parties are left to bear

their own costs. File be consigned to the record room.

Announced.
15.10.2021

(Atig ur Rehman Wazir)
Member (E)




02.09.2021

4

Appellant in person present. Mr. Shahid, Senior Clerk
alongwith Mr. Muhammad Adeel Butt, Additional Advocate
General for the respondents present.

Appellant requested for adjournment on the ground that
his counsel is busy in the august Peshawar High Court,
Peshawar. Adjourned. To come up for arguments before the D.B
15.10.2021.

(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
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Appellanf alongwith his counsel Mr. Fazal Shah Mohmand,
Advocate, present. Mr. Shahid Ali, Senior Clerk alongwith Mr.
Muhammad Rasheed, Deputy District Attorney for the - .*-

respondents present.

Former requested for adjournment on the ground that due . -

to lot of work he has not gone through the record of instant

appeal. Adjourned. To come up for arguments before the D.B on
08.07.2021.

(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)

MEMBER (EXECUTIVE) - MEMBER (JUDICIAL)

Appellant_alongwi_th his counsel Mr. Fazal Shah Mohmand, -
Advocate, present. Mr. Shahid Ali, Senior Clerk alongwith Mr. .
Kabirullah Khattak, Additional Advocate General for the °.

respondents.

Learned Additional Advocate General requested for - o
adjournment on the ground that he has not met the preparafion
for arguments. Learned counsel for the appellant is having no

objection on the adjournment. Adjourned. To come up for -

arguments before the D.B on 02.09.2021.

I 4

(ATIQ-UR-REHMAN WAZIR) ~ (SALAH-UD-DIN)
MEMBER (EXECUTIVE) . - MEMBER (JUDICIAL) -
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07.12.2020 Due to COVID-19 the’ case is adjourned for the same on
| 26.02.2021 before D.B. h

| ‘2.6.02.2021- : Due to Pandemic of Covid-19, the case is adjourned to

3

: _02.06.20_21 for the same.

Read€r -

. 02.06.2021 Appellant present in person.

Muhammad Adeel Butt learned Addition'a'l Advocate
- General alongwith Shahid Ali S.C for respondents present.

Former made a request fof adjournmen‘t,_;'_' as his
- counsel “is busy before Hon’ble Péshawar High Cdurt
Peshawar; granted To come up for arguments on
04. 06 2021 before D.B. ‘
(RoziCn@Rehman) | | Chédirian
Member (J) '

Tam,



13.10.2020

2020 Due to COVID19,the case is adjourned to
1% /2020 for the same: as-before. '
S 1‘1.0.'8‘.‘2020 Due to summer vacations case to come up for the same on .‘

13.10.2020 before D.B.

Appellant himself alongwith Miss. Rabia Muzaffar, Advbcate are
present. Mr. Riaz Ahmad Paindakheil, Assistant Advocafe General ‘-
alongwith represelntétive of the department Mr. Wisal, Head Constable =
are also present. | | .

Junior counsel for the senior submitted that her senior is busy

‘ b,efbre the Hon'ble Peshawaf High Court, Peshawaf and requestedi for

adjournment. Adjourned to 07.12.2020 on which to come up for
: r

b

arguments before D.B.

(Atig-ur-Rehman Wazir) - (Muham :
Member (Executive) | ' Member (Judicial)




18.03.2020

Coutisel for the"‘:"?ibﬁéll"ﬁnt present. Mr. Ziaullah, DDA’

-al'ongwith Mr. Wisal, HC for respondents present. Record reveals

that thé appellant was promoted to the post of Head Constable with'
immediate effect vide.orde1: dated 29.06.2017 and he has filed the
instant seryice appeal for antedation promotion with effect from
when his other colleague namely Nadir Khan was promoted from the
post of Head Constable to the post of ASI vide order dated
14.01.2011, therefore, respondents are directed to furnish relevant
seniori;cy list pertaining to the year 2010-11, moreover, the appellant
has filed an undated departmental appeal against his promotion dated
29.06.2017 but the departmental appeal does not bear any date,
therefore, respondents are also directed to furnish cop)./- of
departmental appeal bearing any date or any other record to shovs;
that on which date the departmentél éppeai wash) filed. Lhearned
counse]l for the appellant requested reduisition seniority list
pertainihg to. the year 2019. Adjourned. To come up fqr record and

arguments on 19.05.2020 before D.B.

A .

', i

(MAIN MUHAMMAD) (M.AMIN KHAN KUNDI)
MEMBER MEMBER
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30102019

Appellant in person present. Addl: AG '.alongwith' Mr
Salman, H.C for respondents present. Written -reply/comments
submitted which is p‘lac-ed on file. Case to come up for

arguments on 06.08.2019 before D.B. -

(AhlﬁHassan)
‘Member ‘

Appellant in person and Mr. Muhammad Jan, DDA for

respondents present.
- Appellant submitted rejoinder which is"placed on file.

To come up for arguments on 30.1'0.2019 before

Merqber S Ctg'\&an

- D.B.

E

© Appellant absent. Learned counsel for the appellant absent.

However juniof to counsel for the appellant present and

submitted application for adjournment. Mr. Usman Ghani '
learned District Attorney for respondents present. Adjourn.:

To come up for arguments on 01.01.2020 before D.B.
be put to notice for the date fixed.

Appella
TN

LY

Member ' Member

s



08.03.2019 _ " Learned counsel for ‘the appellant I;resent. Preliminary

arguments heard .\\. N

The appellant (Head Constable) has ﬁled the present service'
appeal u's 4 of the Khyber Pakhtunkhwa Serv1ce Tribunal Act

1974 for antldatlon of hlS*pI’OI‘IlOthl’l as Head Constable N

Points raised need consideration. The appeal is admitted for

'regu_l’ar hearing subject to all legal objections. The appellant is ™

directed to deposit security and process fee within 10 days.

| C Thereafter, notices be issued to the respondents for written -
5"“%’@ 3nosited s. To ' i L

coe reply/comments. To come up for written reply/comments on
wocurity & Process Feg . ‘ --
oy i e - 22.04.2019 before S.B.

o

-Member

22.04.2019 Appellant in present and Addl: AG for respondents

present. Written reply/comments not submitted. Requestéd for
adjournment. Adjourned. Case to come up for written

reply/comments on 11.06.2019 before S.B. -

(Ahmad Hassan)-

Member
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Form-A
‘FORM OF ORDER SHEET .
o Court.of ’
Case No.__ ‘15/2019
S.No. | . Date of order Order or other proceedings with signature of judge
proceedings
1- 2 3
. S , :
1- 03/1/2019 The appeal of Mr. ‘Abld Jawad resubmitted todqy by Mr. Fazal
' Shah Mohmand Advocate, may be entered in the Institution Register and
put up to the Worthy Chairman for proper order please.
&——Q—@,{_‘
REGISTRAR 03 |0l |
- This case is entrusted to S. Bench for preliminary hearing to be
put up there on é "2’-/? . '
- 4 - ‘
. /
>3
CHAIRMAN
06.2.2019 Appellant in persoLn present.

Requests for adjournment of instant matter as his
learned counsel is unable to appear due tc general strike of

the Bar.

Adjourned to 08.03.2019 before the S.B.

Chairfdan
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The appeal of Mr. Abid Jawad Head Constable Photography Section FSL KPK Peshawar

Py ‘g\,@' -
<

Py

received today i.e. on 13.12.2018 is incompleté ‘on the folldwin_g score which is returned to .

L e

the counsel for the appellant for completion and resubmission withif 15 days.

1- Annexures of the appeal may be attested.

2- Affidavit may be got attested by the Oath Commissioner. *

3- Copies of order dated 29.06.2017 and 01.11.2011 are illegible which may be

replaced by legible/better one.

4- Annexures of the appeal may be annexed serial wise as mentioned in the memo of

© appeal. :

5- Five copies/sets of the appeal along with annexures i.e. complete in alI respect may
-also be submitted with the appeal.

No. 3346’ /S.T,

Dt. [Q ~/& -_/2018. ' “

REGISTRAR » ~
~ SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
" PESHAWAR.

Mr. Fazal Shah Mohmand Adv. Pesh.
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" BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No '2 /201@

Abid Jawad....cceeeerrreerecerenacen. Cersereesarueseiassnenanranas Appellant.
VERSUS o
AIG and Others...uuueeveeumeiecurieeeereeenieciniecssenness ceeenn Respondents.
INDEX
‘S No | Description of Documents =~~~ = - -~ Annexure | Pages
1. Service appeal with affidavit (-3
2. Copies of orders ' __|A y-<£
3. Copy of Notification dated 14-012011 B 2
4. Copy of departmental appeal, Comments and |C. |
Service Appeal No'636/2016 ' R
5. Copy of Order dated 29-06-2017 and Judgment | D
dated 18-07-2018 - 19-Q
6. Copy of departmental appeal. . . .. B A - A3
7. Copy of letter dated 01-11- 2011 F A4 =24
8. Wakalat Nama 27
‘Dated:-13-12-2018 ““Appellant
' e ~ Through .| .

Advocate, Peshawar

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841
Email:- fazalshahmohmand@gmail.com
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. ¢ BEFORE THE SERVICE TRIBQNAL'KPK PESHAWARYyber »apbio ™
. Service Appeal No 7 /201? - e Diury N'v-.lfl;_L |
. T ’ | " *5,[1“‘20%
Abid Jawad, Head Constable, Photography Section, Forensi‘éd§cienée
Laboratory, KPK Peshawar.......ccceeeernrerirnvneeneennnn. ....Appeliant.

VERSUS ,
rl Additional, Inspector General of Police (Investigation) KPK
/ Peshawar.
2. Director, Forensic Science Laboratory, KPK Peshawar.
3. Provincial Police Officer KPK Peshawar.
....................................... Respondents

/

APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT 1974 FOR
THE MODIFICATION OF ORDER DATED 29-06-2017
THEREBY PROMOTING THE APPELLANT _AS HEAD
CONSATBLE W.E.F. 14-01-2011 INSTEAD OF 29-06-2017
FOR WHICH DEPARTHENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE OF
MORE THAN THE STATUTORY PERIOD OF NINTY DAYS.

PRAYER:- .
On acceptance of this =ppeal the impugned Order dated 29-06-
2017, may kindly be mocified and the appellant may kindly be
ordered to be promoted as Head Constable from due date ie
14-01-2011, with all back.benefits with further promotion to the
rank of ASI as per law and rules.

Respectfuily Submitted:-

1. That the appellant was appointed as Constable in the
F}ledtp-day respondent department and was transferred to Forensic Science
,, Laboratory, KPK Peshaw:r in the year 2009 and was posted in
Regijst aZ Photography Section und later on, on the recommendation of
& /)’{8 * the Director FSL he was permanently transferred there. (Copies

i of orders are enciosed s Annexure A).

Re-submitted to 2dafhat the vacancy of Head! Constable fell vacant in Photography
and fifed. Section on 14-01-201:, due to promotion of Head Constable
Taza Gul as ASL (Copy Notification dated 14-01-2011 is

W _ . .. enclosed as Annexure B).

gistrar

Ble 1y 3. That the appellant preferred departmental éppea! and

thereafter he filed Scrvice Appeal No €36/2016 before this
honorable Tribunal. {Zopy of departmental appeal
Comments and Service Appeal No 636/2016 is enclosed as
Annexure €).
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That in the mean while the appellant was promoted as Head
Constable vide Order dated 29-00-2017, the mentioned Service
Appeal was decided vide Judgment dated 18-07-2018, wherein
it was held that, as the appellant has been promoted to the rank
of Head Constable, theréfore the Service Appeal has become
infructuous, however the appellant was granted permission to
approach proper forum for the redressal of his grievances.
(Copy of Order dated 29-06-2017 and Judgment dated 18-
07-2018 is enclosed as Annexure D).

. That there after appeliant preferred depa:_r.’gmeriial appeal for the

modification of Notification Dated 29-06-2017 which has not
been responded so far despite the lapse of more than the
statutory period of ninety days. (Copy of. departmental appeal
is enclosed as Annexure E). o

That the impugned Notification. dated 29-06-2017 to liable to
modification thereby promoting- the .appellant as Head
Constable w.e.f. 14-01-2011, i,e from due date, on grounds inter
alia as follows:-

GROUNDS:-

A.

That the impugned Notification is liable to modification as the
same is-not according to law and rules governing the matter.

. That the appellant has not been treated -A'acco-i'ding to law and -

rules and he has been denied accrued rights without “any
omission or commission on his part. |

- That the appellant is entitled to be promoted as Head Constable

w.ef 14-01-2011 instead of 29-06-2017, as the post of Head
Constabile fell vacant in Photography section on 14-01-2011

. That the appellant is perfectly fit, Senior and eligible to ante-

dated promotion as per the threshold governing the matter.

. That the appellant was recommended for:_promo'tion as Head

Constable vide letter dated 01-11-2011, but he was not
promoted as per recommendations and instead he was
promoted on 29-06-2017. (Copy of letter dated 01-11-2011 is
enclosed as Annexure F). - :

That as per the Judgments of the Apex Court, wherein it has
been held that “A Civil servant is to be promoted from the
date when the vacancy in the promotion quota falls vacant”
and the appellant is as such entitled toc be promoted as Head
Constable from the said date.

G. That even the pdst of ASI is lying vacant in the Photography

Section since 28-06-2018 and if the appellant is promoted as
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Head Constable w.ef 12-0122011% then he becomes ellglble for
promotion to the rank of ASL '

H. That the appellant has been denied due promotion from due
date without omission or commission on his part and as per law
no one could be punished for the fauit on his part.

I. That the'appellant has a long service with Unblemished service
record and is perfectly fit for ante-dated promotion from due
date.

J. That the appellant seeks the permlsswn of this honorable |
Tribunal for further/additional grounds at the time of
arguments. .

It is therefore prayed that appeal of the apppllant may kmdly be
accepted as prayed for.

Any other relief not specifically asked 'for and ‘deemed
appropr:ate in the circumstances of the case may, also be
granted in favor of the appellant

Dated:-13-12-20186 Apf‘%LT)pe ant

- Faza mand
Advocate Peshawar

AFFIDAVIT

I, Abid Jawad, Head Constable, Photography Sectlon Forensic Science
Laboratory, KPK Peshawar, do hereby solemnly affirm and declare on
oath that the contents of this Appeal are true and correct to the

best of my knowledge and belief and nothing has been concealed
from this honorable Tribunal.

DEPONENT
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ORDER L W

. Constable Abld Jawad No 94 of Invesngatlon Umt CPO Peshawar is
hereby transfcrred and posted to- FSL NWFP

immediate cffcct and-til] further orders

l

e (n«ul(uAR l(llAN)
i ; : LT D«,puty Inspector General of Police,
‘ S B 745 lnvusubatton I NWEP, Peshawar

Mujalud/2009
NO. 9726 L‘T /lnv: dated Peshawar the . l-é 3C 11212009, ‘ ;

COpleS are sent for mfom?atlon and n/actlon to:-

1. Dlrector ESL NWFP Peshawar
2 SP/Research Inv:
3 SRC/’IIIV

: " 4. SHO PS: Inv:
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RVE R The Director
P R fo-ensic Science Laboratory ' : :
| I Khyber Pakhtunkhwa, Peshawar. - -~
Pt g A — :
L To: The adil: Inspector General of Police - ‘ ' ,@7
D 'fﬁ : s mstugauon Khyber Pakhtunkhwa, Peshawar : .
Lo . . . '
L Ny
L | 3 : 2 ng L Dau.d Pe,hawarlhe jj_/ﬂ_/ZOlO ' _ ' W
Sibject:: THANSFER OF LIEN. ' ' .
; e mo: :
- ) Kindiy refer to thns off:ce memo No 10862/¢SL daled 25/6/2010 dﬂd your ollice
i memo No. 5974/|nv dated 5/7/2010 on the ab0ve noted subwu a
i -
' . : .
e subnentbed that Copstatae Abal Jawadd Noo 94 wenkangs in £51 on Loan basis, o
very component and diligent official. Wis scrvices are required in Pholography Sechon ol Bl
o )
Peshawar. 11c wil be adjusted on fnv.‘nil..lnlu:y{/;ucm:cy. I s recommended that his lien may kindly

ve transferred to ~SL, Peshawar Please. . .~

.

. : . ’ ' ; S

-

o o ' : ' ‘ . .‘ - Director
e : ' o . . forensic Science Laboratory
. ' : . . Khyber Pakhtunkhwa, Peshawar.
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ORDER © o ~ 6 O

The tien ol C()I‘I\ldblt. Abld Jd\\'dd No 94 ol lnvulq,alwn Uml (_l’()

* Peshawar is hereby u.m\l..m.d lo IFSL KPR, Peshawar with umm.dl.uc ¢lteet,

- i

(irr ll\llf\l{ I\HI\N )
Deputy Inspector General ol Police,
lvu.ln,.mon I KPK. l’u.shaw.'u

\&u '74137 %/hw dated Peshawar, the /éL/osnozo

Copus arc forwarded for information and n/acuon to the:-
i Diréctor IF'SL Peshawvar W o his letr Noo 13325/FSE. dated
11.08.2010. . ' | '
DSP Admm: Inv: | : ‘
SRC Inv: ' .~ ~ ~ -
SHO PS Invest: o ' )
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fma
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e
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POLICE DF?ART MENT A ‘ E\IVESTEGAHYON UNIT, CPC

© 7 ROR PUBLICA’ me HN THE KHYBER PUKHTUNKHWA PC LiCE
GAZETTE PART-II ORDERS BY THE DzG/ENVFSTIGATmN-H E{“YBER :
PUKHTUNKHWA PESHAWAR

N@Tﬁ«‘iCAﬂQN -
Dated Peshawar, the . /0172011 f

NO.- — /SRC/ENV PROMOT;ON Bung scnior most and suxtable

'am(n 25t their co ile as,ues 1ollowm° Pohce Ofﬁcers/Off' cials of this unit arc hereb\
" promoted to the next higher rank as noted against each with immediate effect : 4

till further orders against the existing vacancies of their respective sections:-

S.# ‘NAME/RANK - PROMOTED AS. SECTION
e ASI Muhammad Alamgir | Offg:  Sub’ Inspector.| FPB(FSL)
ik 1(4920-380-16320) - R
: Head Const La/a Gul Offg: Asstt: Sub Insp Photographic :
: -4 | BPS-Q9 - | Section/FSL
N o _ (3820-230-10720) . o
HC/Comp: Operator © - | Offg: Asstt: Sub Insp: | Computer Section
Abdul Halim . | BPS-09 _ (Conditionally promoted) !
: o (3820-230-10720) - subject to imp?(}\'(-t hie
T ‘ - performance  in ‘
L. e PR _.. I relevant field.
S | R B A
; | (FEROZESHAH) R

Dcputy Inspector ‘General of Police.
, ~Investigation-II Khybcr Pukhtanklm
o o Peshawal L
No //4- /g /SR"“/Inv dated Peshawar the {_/ /01/’)011

vopzes are forwalded for mformatzon and necessary acticr

. tOthC - ’

LT :-_:D rector F SL Khyber Pt <htunkhwa Pcshawa1

L2 » " "Svetem Anaiyst Cornpu*er Section.

.3 . PAto Addl; IGP/InvesUgatlon Khyber Pukhtunkhwa Dc ﬂawal‘

: 4 A<,c ountant.inves: . -

5 : {/nv: . ) AL e S,
% 6 ‘ fGfamt e Clerk Iny: Dy r o7 e i<

Ve L \ - Z/é-yn_e/ni?“('

I ey e Ry T L
\ N A | e -
s SRR e T

. g
_ ,)j//‘ A R A (FEROZE SHAH)
LT e , 1/“' B Dcputy Inspector General of Pclice,
' ' - o ¥ Tnvcsugaiion -IT Khyber Pukhtunkhwa |
;' / ",} A Peshawar.
) S S . o ‘MujalurIO(l)I 2011
B P
Foly C:f/ ,;» Iff?‘"/ A_s'!‘%-i e SR E //
o i ‘.'\ k \J/,/?C‘ﬁ% "[": !
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il J/ A ﬁ,u/‘f//;z_{. ; w‘/ ;(,/wu‘.-{ LJ@:"QJJJ&

o ,.o-‘.

o 7 "F/c"-.;,:,ufg /fdr
.;z/ﬁ/d—(/'tf/d(/i&’// 25, 11 2010»/,/

"R Lbﬂ/a//?d b/ -(f(p//u/w;b@fd_/wla;ﬁeau:rement 4‘:/

- F/Gs b /qjs/ J&,Jég_/www‘wb«//’/bg, ‘/‘ﬂ;//(quf,/‘/’
”"/H"g,...a/o//?dé/u@ é’i{/ﬂ/ﬂl«./d_/wlwg.wlqﬁg//w /\«f//;
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' s.ub]ect noted above N

o ;r* it r promonon an _postmg at photograp

Lo .
;: . { T ‘ o ' lctm’iomE-W_J
B . .
_g\\g,\“ Lo OFFLCE OF THE
Niges Prahtumiiams t .o IFSPECTOR GENERAL OF POLlCE
o TSNS - KHYBER PAKHTUNKHVVA
Ce_ntrai Police Offi ce, Peshawar
No ?// _ /F 1V, DqtedPeshawar the.:ﬁ%’ /201?
o . %?éﬁstf Scwnce Laboraa
To @ = The . Addl lGPllnvestlgatlon . :
‘ KPK Peshawar - '.-;; L Dmn “’0 ........ l?/ ................... -/ F

- Date: 3!3,[},1

R gV EG ALTON H’»'Nﬁ
; ﬁ[‘!vbar Pu/mnme‘:imm thas
10N ,_‘9331CP8 dated 16. 06.2016 onithe.

Subject: - APPLICAT!ON OF AB]D JAWAD NO 94

Please refer'to your ofhce Me

_ Constable Abtd .fawad No. 94 of lnvestwatlon Umt CPO submltted ‘

' apphcatmn/ representatlon requestmg therem for postmg in- photograpmc sectxon o

FSL- Peshawar nad" hxs romotlon to next rank on the exrstmg vacancy of Head
Constabte ol ' ' :

—-‘""M H1s case was marked to DPC

recommends that the lnvestlgauonf; TR

: Regll__- ?af :
For inspector Generai of Pohce,
akhtunkhwa Peshawar

DA A e R A 2 A | BTSN 2 i - RN ,. S WJ e g s GaRei AT {8 SHNEY § et FL g A e e LI




COMMENTS TO APPLICATION SUBMITTED BY FC ABID .
JAWAD FOR POSTING TO PHOTOGRAPHY SECTION OF FSL
PESHAWAR' AND PROMOTION TO THE EXISTING POST OF

HEAD - CONSTABLE _PHOTOGRAPHY - _SECTION FSL
PESHAWAR. |

Respected Sir,

In complrance of direction dated 06.02.2017 reqursrce comments on the
5 sub3ect application are submitted as below.

; l.Accordmg to Servzce record Abid jawad No 94 was enhsted as’ FC FRP
‘ on 11 12. 1994, : :

2.He was transferred to FSL Peshawar vide- Order No 27529 =32/E-IT: dated
26.12.2009. (Copy enclosed as F/A)

3.H|s llen was transferred to FSL on vide Order No. 7137- 40/Inv dated
12, 08 2010. (Copy enclosed -as F/B)

4, Durmg his posting in Photography Section of FSL he passed A I and B-1
examinat:on i.e Photography Courses , Technical Course and Proﬂcrent
Course pre requisite for promotion to the Post of HC in Photography _
Section, (copy enclosed as F/€). =~ o o

. ;[ : . "
5.That v1de letter No 23404/FSL dated 01. 11 2011, (copy enclosed as
F/D) Dlrector FSL Peshawar mformed thatn constable Mukhtlar Khan No. © /

Cthl‘i ‘of FSL' however he i‘s

111 “is“senigr most _in" Photographf"-.,_{
t matrlculate a/nd workmg as drrver He u‘rthe, mformed that hen of FC Ab:d? ¥

Jawad: was permanently trans*‘erred 'to SLWl 12 08.2010 srnce then he is

workmg in Photography’ Sectlon FSL Pes, awar he is Post Graduate lrte:ate

Cin: Adob? Photoshop, MS Ofﬁce and qualrﬂed Techmcal courses A-I and B-1

pre-reqt uslte for promotlon to the Post “of Head Constable ther_efore
| recomur ended forvacant Post of! Head Constab e in Photography section of-
S S T o

6. ESeniors‘ry list of Photography Section FSL submrtted by Dlrector FSlende

% letter No 19880/FSL 1nd1cated semority Posmon of .applicant in Lhe Ilght of"
letter referred at Serial No.4 he deserves prorrotron to the post of Head

Constalqe in Photography section FSL, Peshawar. (Copy enclosed as
FrE). | | | |




B

Y 5
e S

7. Af‘ter h|s surrender back to Investigation wing vide letter No. 23039/FSL

dated 31.12. 2012 he remained serving in different Offices in Investlgatlon

wmg CPO Peshawar, Presently FC Abid Jawad is attached inlegal Section |
of Investngataon Unit CPO Peshawar. (Copy enclosed as- F/F)

8. That the case of transfer of lien of applicant and others to their Parent

Districts was taken up vide letter NO: 1228/EC /Inv: dated 20.02.2'013 |
F/G with competent Authority which was decided in favour of applicant
vide' No 8857/E-I dated 18.04.2013.

9. An application filed by applicant Abid jawad No.94 before Police Appellate

Board CPO for Postlng back to Photography Section FSL and’ Promotlon .
agamst the existing vacancy of Head Constable in Photography section
FSL also decided in favour of the appllcant vide No 911 E-IV dated
24.01.2017 which is Sub]udlce before your goodself office for decnsnon on
merit. (Copy enclosed on F/H) '

In the light of above: facts, it is recommended that apphcant Abid
Jawad No. 94 may be transferred back to Photography sect:on of
FSL Peshawar to enable him in seekmg his promotlon to the Post

of HC in Photography sectlon -FSL being a quallfled Candldate

Submitted for your kind perusal and Order’'s deemed

{
'fi- ' ,pro.p,er-p.lease.

] D"SP/'L' gél |
Inv: CPO, Peshawar.
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137
ORE THE KHYBER PAKHTUNKHWA SERVL B TRIBUNAL PDSHAWAR

Ser\)i‘cg Appeal N&. &35 /12016 .

— r's_ LTSRN i!'!.("‘ X

Abid Llw‘ui Comt.xh!«.,
Forensic Science Labonatony, Peshawar .
Pu.sc.nlly LI’O Pesh war .

........................................

Versus

I ' 'I he Provincial Police Ofl“u.r
' - Khyber Pakhmnkhw.x Pmimwar

Il;c Director, Ty
Forensic Science Laboratory,
I(hybel Pal\htunl\hwa Pcshawm

3 . T hL Additional Insncctar Ccncral nf I’ol;w
: invwm:anon Khybu Pdkhlunkhwa
. P E awar,

- 4. ThL Deputy. fnsncu‘nr (‘anm% of. Pollct,

k ,Envesngatlon-! Khybcr P1khtunl\hwa

,-Peehaww ........ PRSI SE e e ."L.'....Res‘[mm[enfs

‘ .bERVIC é"APPEAL UNI}ER SECTTON 4°0F THD KHYBDR I’AKHTUNKHWA

seru?fnunumArsAC“'9%4AGA»WTTHTIMPUCNFDORDrRDATrDff
21122m2 PASSED BY RbbPONDENT NO.2 WWHWUTﬂ’APPELLANT HAS -

A - BI"FN StJRleNI)Y‘REI) I"ROM THE" FSL TO THE INVES FIGAHON WING

' : i-n--d‘ -’..J_JQiLIJ

A(‘AXNQT WHICH APPI‘LLANT PRETERRFD DEPARTMFNTAL APPEAL TO '. -
THI‘ APPFLLATI‘ AUTHORI I‘Y BUT THE- bAMF WAS REJECTED VIDE .

' IMPUC‘NI‘!) APPELLATE ORDER DATED23. ()5 2(}1(

-

-

PRAYER T

On cu,u,ptancz. of the mstant appeai the lmpug_,ncd ong,mal oxder dated '
31.12 ”Ol')\ issued by Rt_spondent N02 'md the app{.li'm, order ch[cd 2.> OS 20i6 may

L,;auously bc blmhcd a<;lclc and the Rcspondcnts be cfnectcd {o-act: in the matter in

du.o:damc wzth Ltw nnd lo d“OW [he appel]anito xcmamcd posted at Photogmphy

' Sc.c(lon FSL bemx_., tachmmﬂy qtmln(”ed and cxpcmncad and hc also promolcd to the

posl o'l Head Comtablc bung: f‘t h avmg Adobe Pholo Shop and Techrical A,Coursc.s Al_

and B mcan[ on Lh(, smd Sc,cnon Mth all bac,k b(,ncfm




B T £ T, .

Respectfu'il)} Sheweth, = - o R

F'tcts alvmg rise to the present qppca} are as under -

L

That appellant”is a quahﬁed Constable holding Master degrcc from Peshawar

_ Unwersny He has been perforrnmg his dutxes for the last 21 years and presentiy B

posted at CPO Peshawar

That appellant was transferred from Research Section’ of CPO to ' FSL Peshawar
vide order dated 26. 12.2009 (Annex:-A) on loan basis and then he was -adjusted

in.Photography Section of FSL on temporary basis, and got different trainings in

' the field of Photography In this. regard due to appeliants knowledge

Photog,raphy skrlls computer knowledge and qualific catlon the then Drrector FSL

: recommended hrs name for transfer and permanent lien to Photogr aphy Sectzon of

_PSL Peshawar vide letter dated 11.08. ZE}IG (Atmex~-B)

-That Respondent No.4 transferred the hen of appellant to FSL Peshawar vrde‘

order No.7137-40/Inv: dated 12. 08 2010 (Amxex -C). Later on appellant

submltted an appheatton (Annex'-D) before Re*‘pondent No. 4 for promotron to

' the r'mk of Head Constable on 01 Il 2010, whxch was referred to- Respondent__ . o

No2 for consnderatxon "'nd comments who submltted the same (Amzar —E) ::'f:'

ommendlng appeﬂant for promotlon agarnst the expected vacant post of Hcad |

nstable in’ Photography‘Sectron

,

‘ :That to his utter drsmay, appellant was mformed that in the Senro;:rty Lrst his

mme was prescrrbed on sccond place and Mr Mukhtar Ah (Drrver Constable)M

-was p[aced on top of the Sementy List even when there A5 1o - vacancy . of . the

A

ADrwer Constable on the,,strength of FSL nar 1n FPB and especmlly in

‘ Photography Sectron In thrs Tegard he" put all the fequisite ru[es and- regulatrons

accordmg to PSL M’rnnal and submrtted to Respondent No.4 on 08.09. 2011
(Anne -F), in. conlmumon of whrch apne}hmt S apphcatron was endorsed to -
Rcspondent No 2 fori comments Vide lettcr No0.7397/SRC/Invest: . dated

3& 10 2011 (Amzc -G) in- whrch appeliant was agam recommcnded for

plomotlon m Phoﬁography Sectron vrde Iettcx No 23404! dated 01.11.2011

‘ (Azuza -H) of Respondent No2 1eierr1ng to 02 vacancres of Head Constables one-

‘e.ach in. Photor,raphy Sectron snd Chennca! Section.




_.-(

. . dated 18.11.2011 (Annex:-I) Whu far n‘"cd that “Consf Jif’ ulakhhar Ait No. }Ii

of FSL was appointed as Constaulc in the FRP on 1 ! 12 904 and later on he was

, ‘absorbed as Driver Constable-on 20.08.1998 in FRP Peshawar vide letter dated
28.11.2011 (Annex:-3). | |

6. . That later on an uncalled for observation was made that the appellant-had two

liens. Tn this regard appeilant has Submittéd the relevant rules (4nnex:-K) to meet |

the observation but msplte of the same it was Suggestcd through a Iettcr to CPC)»

for comments whlch is still pendmg duly 31gned by Rcspondent No. 4

. 7.. -~ That vide impugﬁed order dated 31.12.20 12 (Annex:-L) passed by Respondenf

N052 appeliant wés unlawfully surrendered; to. the CPO on the ground of being -

over and above sanctroned strength of FSL/FPB Smce the order was ﬁlega}
unialr and unjust inas much as the case of the appellant for promotxon was already
- thc process, therefore appellant preferred a dcpartmentaI Representatlon»
(Amu_x -M) to the Appellate: Authorxty but the same was not disposed of within
the statutory period of 90. days, hence . Scrwce Appeal No0.620/2013 was' filed

bcforc this Hon! ble: Trxbunal whcrem the' Rcspondents ﬁied thcxr _parawise.

8. L That v1(l<, order datc,d 21.12. 2015 (Amzcx P) this Hon'ble Trlbunal dxsposed of

the. appe'ﬂ inthe loHowmo temrs:s .

“This may bc abserved tlzat in l/:e vat(l scenario: fl:e learned counsel Jor b
“the appellant fias worked ; out” “primafacie case on the groum[ of
i (Imcrtmmar'(m, hence, the T ribunal is constrained to remit the case of -
“the appellant fo Respondurz Department to consider Iis appeal and
provide the samne benef it-to. dinmy; i his ciise is.similar with the case of
 the said Hameedullalt ’I‘ he appeal is di: 9posc(1 off accordingly.” ‘

-

In the post remand proceedmos wrthout hearmg the appcllant vide 1mpugned

: '_ 1ejccted on qu1te untemble grounds, hence tlns appml mtc:l-aha on lhe followmg K

i rounds - ‘
Groum[s. ] |
7: A ; Th’lt Respondents hwe not, treated appcllant 1in qccord'mcc thh Iaw ruies and L ”

! p olicy on sub;ec‘:‘and acted in V\olatlon of Ar ucle 4 of the Constxtutxon of Islamlc

Rc,Dubhc ot Dakrstcm 1973 and’ uﬂlaw:u ly issued the m1pugned orders instead of

B =i B R A

'1ppellate ‘order, datcd 53.052016 (Annex: —Q) thc appeal of the- appcllant was -

N / R ’ i . / I
o ' 7 . - N




’ thereWith ’ﬁ\d filed ‘the

~ Tas stoo

© . FSL upon whlch ap

Lot

considering the appellant for promotion 10 the next higher grade, which are unjust,

Lnfair and hence not sustainable in the ey& of law.

That as a matter of fact the impugned order passed by Respondent No.2 was then.

forwarded to ‘the competent Aauthomy 1.e. Respondent No.l who did_not agree

same vide letter dated 18.04.2013 (Annex:-R) and

thexeafler not only Hameedu}lah but.all others were also read}usted as the FSL

who are still “serving there.

. That the reason mentloned in the 1mpugned appeihtc order is not sustainable

- because all the’ employees serving in the FSL are drawing their salaries from the

‘In'{/estigation hecause the FSLisa ng,of the Investigation Branch.-

That prevxously the name of tbe appellant -was hke’n—out from the Photogr'aph“y -

Sec’xon and placed in the general SGCUOH m {hie Seniority Llst of FSL employees

d on 31 12. 201’) (Annex'-S) \mtbout any concept of. general sectlon-m the
pellant then;ﬁled an application (Anm.x'—T) to Respondent

No.2 whereafter: ag'un*the Semonty Lxst was" :echﬁed vxde letter dated 06 11. 2012

of th‘ aiapellant was restored to Photogr‘\phy Sectxon

(Arznéx:~'U)jand:ﬂ}e nafm

-1

That the 1mpugned orders are the result of arbitrary cxercrse of powu‘s 1n¢,s much

ed m the FSL for consider able penod of time and during

' as '1ppellant has remain
his sending back will

this penod has dcvcloped his skills in the Photogmphy and

result into the futility of hls skills obtamed durmg._, the course of nme.

Th'xt when once the case-of-promotion of the appelhnt was processed considering

. the appcli'mt as tae ')ermaneut employee of the FSL then surrenderma him being

-~ over and above 15 bevond comprebensnon therefore, the. 1mpuoned “orders are

void, ao—mmo thhouthwful 'mthonty therefoxc not maintainable.

a clear case of dis ,crtm'mt;on as other fiv

That the-case” of the '1ppeh'mt was ¢
ed in ‘the unpuoued ordm w
ed by R'*Spondent No L mcludu

© - persons mentlol ere subceque*ﬁly e~ ad;usted in t

pS, afer the dp sl was not. accorde
i?{'ameedullah and for that very reason O the ground

£
of e

ear 0““0{;&'}.’1&1.&,}01"1 1

'..

: ,Me weas romitted 10 the ap‘be’ti ate substa ﬂ*» d justios but ¥

Lo 1geus wWes. left unresos tyed whick




A A A L LA W0+ e -

JH. - That aDDC:IaT’E has i bésn cot-.‘iemm,ci mmcard inas much as thc, 1mpugnud order has

been passed at Ins back which is agamst the principle of natur'll justice.

1. _  That appel!ant will-also beg to submit oth‘er-grounds at the time of arguments.

4

It1 18, thcrcu

ore, humbiy prayed that the instant 'xppeal may graczously be accepted
as pxayed for above. o

vy

.

Any other relxef as dcemed appropuate in the c:rcumstances of case. not
Ao A spccn" cally asked for, may also be granted to apchant

5 } ’ ‘Through
i

Peigi

3 o : BB e s . PG NP . SV . ior g aeians
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BEFORE THE KHYBER'PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

| ServiceAppzeaIN_o. L 12016

- Abid Jawad .........ooiolll I e Eearin e e e e e e Applicaat ‘

The PPO and others ...... S RO O PR Respondc.nts‘

Apphcat:an for restraming"the Responden'tsAfrom filling the available vacancy. of Head
~ Constable by way of promotion in the Photography Section FSL till thc final disposal of
© the instant appeal

D Respectfu]]y Sheweth

RN That the above titled service appeal 1§ bcmg ﬁlcd today which is yct to be ﬁxe(i
for he‘*nng

2. T hat the facts allegcd and grounds taken in the body of main appeal may kmdly "
L : ' :f;thlS apphcatlon wh1ch make out an exccllcut pnma fac;e
S o lespondents are ot _restramed and in the meanwhile the disputed vacancy in the
Gy : ’Photographnyectlon is:filled in the meanwhile;mnot: orily thé appellant: w1Il suffer
. > 'mt'mt wou}d also become mfmctuous :
Ib :s therefore humbiy prayed that ‘on- accept'mce of this® application, the
S : Respondcnts may, graciously be. restrained froin ﬁllmg the vacancy of Head Constable in .
: i - the Photogmphy Sectxon FSL, Peshawar by way of promot:on till the ﬁnal dlsposal of the
S ~{~appeal L S : . . '

. K - Through 3
- . i IU,

© Dated: /3/06/2016
C

Venﬁcatlon S

G I Abld Jawad Constablc {CPO- Invesnganon Peshawar , do ‘Hereby venfy that
- the: ;contents of this. apphcatmn ate true and, correct.to the best of my. knowledge and
" belief 2 and nothmg has been conc led from thzs Hon blc Trnbunai e

i 4.1 N _Applicanmellang

,‘,-;,:- [ .j?
Peshialvar H
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ORDER

S BETTER COPY

" page No. (19}

As recommended by the Department"P.z"ﬂ*notion Committee in
meeting held on 23.06.2017, the following fower subordinates of
FSL/FPB KP Peshawar are hereby promoted o the next h:gher rank as
noted against each with immediate effect and tili further orders against
the existing vacancies of The respective section:-

S. NO. | NAME/DESIGNATION

SECTION PROM’“""ED AS REMARKS

1 Masood-Ur-Rehman | Finger Print | Offg: ASi 'BPS-09
HC ‘ o "‘\9800--** ’—28160)

2 Abid Jawad

Constable No. 94 -

Photography | Offg: Head Constable
oo 'BPS-OF (9220 510-‘
24529) ¥t

No. 6098-6101/EC/inv:

-sd-
(M. SHAHZAD ASLAM SIDDIQUEL) PSP
_ - DIG HOrs/Investigation. .
- For Addl. Insmxztor General of Police
Inves tlgalm Khyber Pakhtunkhwa,
- peshawar

Da'tedtPe;‘:%saWar, the 29/6/2017.

Copies are forwarded for information and necessary action to the:

A wN e

2

DIG/HORS/Investigation CPO Peshawar.
Director FSL Khyber Pakhtunkhwa, Peshawar C
SP investigation CPO, Peshawar ‘
0.S Investigation Unit CPO, Peshawar.

© Zgd-
('\./' SHAHZAD ASLAM SIDDIQUEI) PSP
DIG HO: -s/Investigation
For Acdl. insuector General of Police
Investlga*mn Khyber Pakhtunkhwa,
Peshawar




of ‘Order or other proceedmgs Wnth signature ofJudge or Magi

Sr. Date of
No - order/
;’)r"o'ceedi:ng

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

‘Service Appeal No. 636/2016

. _ Date of Instxtutxon ... 13.06.2016
o B . Dateof Demsmn S 18072018

| Abid Jawad, Constable Forensm Sc:ence Labomlory Peshaw'ir
Pr esently CPO, Peshawar.

‘ Appelhnt :
Versus

o ST =4 1. The Provmc:al Police @ff' icer, Khyber Pakhtunkhwa Peshawar 1
N Y S I R 2 AThe . Dzrector F 'ensw Smence Laboratory, Khybcr '
R S Pakh unkhva Pésk G

QJ'

: nspector General of Pohce Invesngatzon,, Lo

_ ‘ 4 "jlhe;Deputy Inspector General of Police Investlgatxoml Khyber.':v
)' oo Pakhtunkhwa Peshawar : .

Ny Rqspondénts

» HE : ' M. Muhamm'}d Hamid Mugh'ﬂ e —-Member
IR E Mr Ahm’td Hassansooosseiite sl —~Member
R - 18.07.2018 E e

JUDGMENT

MUHAMMAD HAMID MUGHAL MFMBER Appeﬂdn{ ‘

wnh counsel pr esent Leau ned Deputy DlSUlCt /\ttoxney present.
‘ B 2 The appellant has ﬁied the p1esent appeal u/s 4 of Lhe Khybel

X o ) : 4 Pakhtunkhwa Se1vzce Trxbunal Act 1974 a amst the order” dated
ATTESTE; ) '

I_) 12, 2017 passed by respondent No. 2 whezeby the appellam was

T

SUilGndelCd ﬁom Forensxc Scxence L1b01atory to the IHVCStLgaUOﬂ .

1

e

”"ng and agamst th :'o'rder dated 2.) 05. 2016 wher eby depaﬂmentdf

appcal of] the appellant was reJected H'In'lthc pleel’i sexvxce" pﬁpcal




ed orders and |

‘ \ Lhc' appeliant has prayed f01 settmg aside the nnpugn

| 1 : Eh’d.t the respondents be dzrected to allow the appellant to remain | %
ii o - ipoet‘ed at Photocrmphy Sec‘mon FSL and he be 'ﬂqo promoted to the o %
'post of Head Constable with all back beneﬁts - b é

-' o - !
3. Duﬁng the course of arguments it-was br ought to _t'he Notice i

9.06.2017 the appellant in the

‘ -'of, this Tribungﬂ that vide order dated» 2

- l: .' | 5 Cdp‘kClly of lower Subordmate of FSL/FPB KP (Photogmphy'
l 1\'\ éeetlon) has been promoted to the post of next h1gher rank as |
f - ;‘\ ! fICI’\.ng Iiead Constable Copy of order dated 29 06 2017 placed_
5 l 4 | ln VIGW oﬁabove; henthe appeU'mt is per [ormmg hxs dmles ‘

‘as’ lower subordmate oi FSL (Photography Secuon) and has also .' o

s o' R ey, Ak

bocn promotedf the‘ plesent semce has bccome mfructuous |

(,onsequently the present serv;ce appeal is hereby dlsmlssed havmg_

bccomc mfructuous In case the appellant feels aggneved that his

’fumor col\eagues were: promoteci ﬁrst or othermse he should_ have

been crwen ant@ dated promotxon ﬁom a speemc date he may
w

—
m for the redlessal of his grievances i

-

approach plopet foru

acemd'mce thh law Partles are 1eft to bear their own costs. File be.

~

o the. record room after its completion. ‘

A 'coﬁsignedt
ANy I 7
\ MWMW M#MW

/§w7 ’%/z

: _Date of Preisentatlon of Apohma;n LT

Numherof"ﬁ’o rds v [ D

. Capying Feers

!
i

. ."T(}tﬁl \ S

Name of Comx@»‘

" Pate of C‘*n"ﬂie*‘iﬁr* of Co;?y
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1

-

Before the worthy Additional Inspector General of Police
(Investigation) Khyber Pakh’tunk‘hwa, Peshawar. :

Subject:- De artmental Appeal For Promotion Of The Ap ellant As

Respectfully submitted as under:-

. Thaf the appellant was transferred to FSL, in the year 2009 an'd'was

posted in Photography Section, later on the Director FSL, recommended
his transfer to FSL, on permanent basis.(F/A)

. That the vacancy of Head Constable feII' vacant in Photography Section

On 14.1.2011 due to the promotion of Head Constable Taza Gul as |

ASL.(F/B)

. That the'appellant preferred departmental'appeal and there after he

filed S_érvice appeal NO-636/2016 before the Khyber PakhtunkhWa,
Service Tribunal.(F/C) '

. That in the mean while the appellant was promoted as Head Constable

vide order dated 29.6.2017 (F/D), the Service appeal referrged above
was decided vide Judgment dated 18.07.2018 ahd it was held by the
Service Tribunal that as the appellant has been promoted to the rank of
Head Constable, therefore, the Service appeal has become infructuous.
However the appellant was granted permission to approach'prop'er
forum for the redressal of his grievances.(F/E)

- That the appellant is entitled to be promoted as Head Constable w.e.f

14.1.2011, instead of 29.6.2017, as the Post of Head Constable has
fallen vacant in Photography Section on 14.1.201 l.at Para 2

vide letter dated 1.11.2011(F/F) but illegally promotion was not
granted to him as per recommendation and instead he was promoted

(1<

L)

. That the apbellant was recommended for promotion as Head Constable



o . -
C R e

on 29.6.2017, IHegaIIy and |n V|olat|on of law and rules on the subject.
attached at Para 4

7. That the appellant was perfectly fit and eligible for promotlon as Head
Constable in year 2011, at the time of occurrence of vacancy i.e
14.1.2011. attached at Para 4 - . |

‘8. That as per the numerous Judgments of the Honorable Supreme Court
of Pakistan. ( Supreme Court Judgment attached) a Civil Servant is to |
be promoted from the date when the vacancy in promotion
Quota falls vacant and the appellant is as such entltled to be
promoted as Head Constable from the date when the Post of
Head Constable has fallen vacanti.e 14.1.2011. (F/G

9. That even the Post of ASI is laying vacant in Photography section since
28.6.2018 (F/H) and If the appellant is promoted as Head Constable
w.e.f 14 1.2011, then even becomes eligible for promotion to the rank
of ASI. .

10. That the valuable rights of appellant 'are involved and if he is not
promoted w.e.f 14.1.2011, he would suffer irreparable loss.

Prayer:- ,
it is - therefore requested that on acceptance of this departmental
appeal the appellant may kindly be promoted as Head Constable w, e.f
14.1, 2011, instead of 29.6:2017 with all back benefits with further
promotion to the rank of as ASI as per law and rules.

—

Appellant

CC- R Abid Jawag

' Photography Sectlon
S _ FSL, Peshawar,

<
i~



~The Director;
. Forensic Science Laboratory, ) .
Khyber Pu'khtunkhwa,‘Peshawzir_. o S N

../.‘r’ . '

-

The D}' Inspoctor Oeneral of Police,

. investigation, Khyber Pakhtunkhwa, Peshawar. o
, S b

£

No. _;__92,5 & JFst, Dated Peshawar the .Jf" “ 12010.
ra
Subject:- " APPLICATION FOR PROMOTION TO THE RANK.
OF HEAD CONSTABLE IN PHOTOGRAPHY SECTION.

Memo:-

Kindly refer to your remafks on the application of FC Abid Jawad of
Photogragy section, FSL, Peshawar received in this office vide vour office chary
N0.378/PA ¢ated 1-11-2010 on the aboye noted subject.

There is no vacancy of HC lying in Photography section al.present.
Howevérihe case for promotion against the rank of ASLin photography scction has since
been submitted to the Addi: Inspoctor General of Police, Investigation, KI'K, Peshawal i
consxd(_ra um Oon flndlh ation of the promouon (dw mwv.uamy c)f II( W\)lln| fallv,ant -

please. ..

T Director,
Forensic Scieice baboraioy,
O Khyber Pakhtunkhvea. Pestuave:

7
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The Director, - e
» Fordnsic Scienze’; shoratary; i
Kavoer Pakhtuninwa; peg RISEY,

The Add): lnspe?-‘oi‘;’Geng.'.zil :
Inrestigation, Khyber Pakhuy,
No ,;E‘._;j:_“_(ffjé’_/.:f L, Dated Pag)

. PR
dwarte

Sudject:. A_SP:.IC/}TION_.‘

Mg

Kineily refer to you offi'cc-'rr'e-:‘_-%fr.)';no.7397/S'R_C/Ir{v:'
2811 on e above o : S

Noted subject,

. :'(l“:.' o : '-. ‘ _'
Atp

resent there are two (2) gosts of Idwersu'bbfd-i'ria"tes- i.eare
foi!owing-'sectic}’hfof’-FSL, Peshawar; . °
nE R

lying vacant since long in the

1. 3SL {Photo Sect;ioq)-. Tk

2- 5L (Chemicai Section: HoEr o

- - - N -
Ge st
3
°
.

slistaff issued-du_rinéAthje:y'eé_‘:‘:ZOOQ' g
ivarconstable. Midkhtia- khan No.197: o

According to seniority list ot

“bv the nedi- iGP/in\::estigaiion Pesnawar ¢-

is s2nio- 105t in k. stogra

Phy s&:don of Fey- Howaver, 1o 1y ma_t,rfic‘irl‘eif,é'énd.’__
working as driver, B EEO
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-BETTER COPY

- Page No. (25) __

From The Director,
Forensic Science Laboratory,
Khyber Pakhtunkhwa, Peshawar

To The Addl: Inspector General of Police,
Investigation, Khyber Pakhtunkhwa Peshawar.

No. 23404/FSL, Dated Peshawar +he /]1/2&1
Subject: . APPLICATION
Memo:-

' Kindly refer to your offlce memo no. 7397/SRC/Inv dated 21-
10-2011 on the above noted subject ;

At present there are two {2) posts 'in'ower subordinates i.e.
are lying vacant since long in the following section of FSL, Peshawar.

- 1. FSL (Photo Section) FC=1
2. FCL (ChemicaISection HC=1 -

 According to senlorlty list of FSL staff issued during the year
2009, by the Addl: IGP/Investigation Peshawar driver constable Mukthiar Khan
No. 111 is senior most in photography section” of FSL. However, he is
matriculate and working as driver.

As for as, the appointment for Abid Jawad No. 94 is concerned
his was transfer to FSL on permanent basis on 12. 8.2010 and since then he is
working in Photography section to FSL Peshawar.

-sd-

‘ - Director
6‘{‘ Foren'sic’Science Laboratory
Khyber-Pakhtunkhwa, Peshawar



* . " Forensic Sclence Labora ory _
: ;26 - 29, Sector B-1 Phase-v Hayatabad
yd Khyber Pakhtunkhwa Peshawar
Tel. 091-9217394/Fax. 091-5892825

No D8R pate 2t |iT

The Addl: Inspector General of Police,
Investlgauon Khyber Pakhtunkhwa Peshawar

a S’J S[UBJECT: APPLICATION OF ABID JAWAD NO.94

_ < hi/lemo:

SO

k 3 o Please refer to your telephonic directions, Constable Abid J awad was transferred to -
=S FSL in the year 2009 on loan basis and posted in photography section of FSL, where he passed Al

; & B1 courses of photography meant for promotion (Annex-4). Due to his quahﬁcatxon ability and
- hardworking the then Director FSL recommended his transfer on permanent basis to FSL. He was
tlransferred to -FSL vide letter No.7137-40/Inv: dated 12-08-2010, (Annex-B): On.: ‘expected
vacancy of, Head Constable fallen vacant due to, promotlon of Head Constable Taza Gul he was '

/recommended for promotlon (Annex—C)

@A i

M* ok

(.

: In the mean time the name of the’ apphcant was withdrawn from seniority list from
photography section to general branch and surrendered to Investxgatxon Unit CPO as surplus along
‘mth other 06 constables, which was filed by W/IGP (Annex-D).

S AEURToRY

i
5
A
gt
N
ks

; The applicant submitted an application to W/PPO (Annex-E). The application was
1' eferred to appellate board, the DPC examined his case and recommended hnn for promotion on
t merit and posted to photography section of FSL (Amxex-F)

b In hght of above the apphcant is already recommended for promotlon vide. this’
; ofﬁce letter No.33404/FSL; dated OI- 1220117 He'is quahﬁed ATF 8 Bl courses for: photography
sec’uon1 literate in MS office, adobe photo shop Due to the retirement of Inspector Tkram Ullah on
,29 09-2017 there is no other qualxﬁed substitute in photography section for continuing smooth

- running of the séction.

, It is, therefore recommendeci that the services of Constabie Abid Jawad No. 94 are
requned to thxs lab for the best interest of government work please. '

i
I
¥
H
x
i
i . -
I
!
i

oy

) ' ( NAWAZ KHAN)

]f Director

ﬁ Forensw Science Laboratory
KP, Peshawar

Vi
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WAKALAT NAMA

IN THE COURT OF Oeciuiee /Yro’a,uﬂ 54/0 lu&‘*ew-v"‘-’

/A'é(ﬁj ............. - VERsps o s

............................................

....................................
................................

Accused/ , - _ Respondent/
Petitioner/ S Defendant/.
Appellant/ ‘ [ ' Complainant
Plaintiff. . : '

FIRNo...........0. LDated: ... Police Station: .........................
Charge U/s“....&?" ....... TR

KNOW ALL to whom these presents shall come that I the undersigned appoint:
Fazal Shab:Mobmand Advocate Supreme Court of Pa/ezsmn

(herein alter called the advocate) to be the Advocate for the :
case, to do all the fnﬂl{nwmg acts, deeds and things or any of tham t at iS'to say

-in the above mentioned

) Toact and plead in the above mentioned case in this court'or any ather Court in which the same
may be trigd or heard in the first instance or in appeal or review or execution or in ay other
stage of its'progress until its final decisian.

2)  Tosign, vemfy and present pleadings; appeals cross - obj ectmns petitions for execution, review

. revision, withdrawal, compramise or other petition or affidavits or other documents as shall

, IJe deemed necessary or advisable for the prosecution of said case in all its stages.

3 To wathdraw or compromise in the said case'or submit to arbitration any difference or dispute
that shall BPISE touching or in any manner relating to the said cse. .

4)  To receive'maney and grant receipts therefore and to do all other acts and things which may b
necessary to be done for the progress and the course of the prosecution of the said Case. '

2) To engage any other Legal practitioner authorizing him to exercise the power and authorities
hereby conferred on the Advacate whenever he may think fit to do so.

AND | heretiy agree to ratify whatever the Advocate or his substitute shall do in the pramises.
AND | hereby agree not to hold the Advacate;or its substitute responsible for the result of the
said case and in cansequence of his absence frnm the court when the said case is called up for
hearing

AND | herehy that in the event of the whole'or any part of the fee agreed by me ta be paid to the
Advocate remaining unpaid., He shall be enhtled to withdraw from the prosecution of the: said
case until the same is paid.

[N WITNESS WHEREDF | hereunto set my hand to these presents the contents of which have been
-explained tn and understood by me, thls ¢ dayof A1

Signature/ #T0Mb impression
of party / parties.




%  BEFORE THE HONORABLE SERVICE TRIBUNAL, PESHWAR

"Service Appeal No. 07/2019

" AbId JaWad e eeteette e e eea et e s aebae s aeabeehaerseneesreas - (Appeallant)
Versus i
IGP KPK and others.......... oottt e eee e - {Respondents)
INDEX
S.NO DESCRIPTION QF ANNEXURE PAGE
DOCUMENTS o
1. Para-Wise Comments _ - 1-3
. 2. Affidavit - 4
3. FSL Guidelines/ Instructions A ' 5-11
4. Notification dated 29.06.2017 B 12

Respgndents througH

% \
IR or/ Legal,

CPO, Peshawar
0333-9594026



BEFORE THE HONORABLE SERVICE TRIBUNAL, PESHAWAR.
Service Appeal No. 07/2019.

Abid Jawad ............ ................................ ... (Appeliant)
' VERSUS '

Addl IGP Investlgatlon AN OLNETS . oeeeeveeereeeerecteteserevsse s se st o (RESPONdents)

"SUBJECT: COMMENTS ON BEHALF OF RESPONDENTS ARE AS UNDER.

RESPECTIVELY SHEWETH:

PRELIMINARY OBJECTIONS:-

a) The appeel is not based on facts.

b) The appeal is not maintainable in the present-form.

c) The appeal is bad for miss-joinder and non-joinder of necessary parties.

d) The appellant is estopped to file the appeal by his own condnct.

e) The appellant has not come to this Honorable Tribunal with clean hands.

f) The"appellant has got no cause of action to file present petition.

g That this Honorable Tribunal has no jurisdiction to adjudicate the matter.
FACTS

1. Pertains to record. _

2. ~ Incorrect. There was no-vacancy available. _

3. Incorrect. As evident from the Tribunal judgment dated 18.07.2018,

appellant was surrendered to Investigation Wing which was challenged in
the Service Appeal and the same was not for promotion.
4. Pertains to record.

5. Incorrect. As per recommendations of DPC held on ‘23.06.2017 vide
Notification dated 29.06.2017, The abpeilant was promoted to Officiating
Head Constable after fulfiiling the prescfibed criteria mentioned in the
instructions/ guidelines in respect of Forensic Science Laboratory and
‘Finger Print Bureau for the promotion to tne next higher rank. Copy of FSL
guidelines/ instructions is annexed as “A”.

6. Incorrect, when vacancy occurred, the appellant was promoted to
Officiafing Head Constable vide Notification dated 29.06.2017 .after
fulfilling the required criteria as per FSL'guidelines annexed above and the g
clalm/ prayer of appellant is not justified. C:)py of Notiflcatzon dated
29.06.2017 is annexed as “B”.




In view of the aboyé, it is humbly pfayed that on acceptance of Para-wise
comments, the instant Service Appeal may kindly be dismissed being mei‘itless.' '

s

Director Forensic Science Laboratory. . Addl: Inspect eral of Police,

Khyber Pakhtunkhwa “Inv:, Khyber Pakhéinkhwa -
Peshawar. . . "~ Peshawar.
- (Respondent No. 02) ’ (Respondent No. 01)

(Respond nt No. 03)



[y

-

BEFORE THE HQNQRABLE SERVICE TRIBUNAL

PESHAWAR
Seryice Appeal No. 07/2019 _ |
Abid Jawad HCuu........... oS st en b ettt ettt e (Appellant)
Versus |
Provincial Police Offic'ers & others ................. (Respondents)
AFFIDAVIT

|, Naeem Hussain Inspector Legal CPO, Peshawar do hereby solemnly
affirm on oath that the contents of accompanying comments on behalf of Respondents |

are correct to the best my knowledge and belief. Nothing has been concealed from this

Honorable Court.

ll

"~ NAEEM HUSSAIN
inspector/ Legal
+GPO, Peshawar.
17102-1175519-9.
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» o BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.
- Service Appeal No 7/2019 |

Abid JaWad iveeeerereeereereeeeeerereenennnn creenseeneenneJAppellant.

IGP & Others .............. Respondents

REPLICATION ON BEHALF OF THE APPELLANT.

REPLY TO PRELIMINARY OBJECTIONS.

All the  objections raised by the respondents are incorrect and as such
denied. The instant Appeal is based on facts and law, which is maintainable
in its present form and in which all necessary parties have been impleaded.
‘The appellant has got valid cause of action, he is not stopped by his
conduct to file instant appeal, the appellant has come to this Honourable
Tribunal with clean hands and this Hon'ble Tribunal has got jurisdiction to
entertain and adjudicate upon the matter.

REPLY TO FACTS/GROUNDS:

Comments of the respondents are fuil of contradictions, rather
amounts to admissions and are based on malafide. Respondents have
failed to show that the version of the appellant is incorrect. Even |
respondents have failed to show and substantiate their version referring to '
any law and rules.

In the circumstances the appellant has been deprived of his rights
without any omission or commission on his part and he has been deprived
~of his rights guaranteed by the Constitution and law of the land.

Malafide of the respondents is proved from the fact that vide letter
dated 30.11.2010, respondents made commitment that at present there is
no vacancy, however, on falling the vacancy, the appellant would be
promoted. However, after the availability of vacancy after promotion of HC
Taza Gul in January, 2011, the appellant was' not promoted. (Copies of
letters dated 30.11.2010 and 14.01.2011 are enclosed annexure "A” & "B").




- 2' ’

The appellant has earned commendation certificates and other

'  trainings in his field / section, the appellant has qualified relevant technical
- courses and is also fit and senior, thus eligible for prc)notlon from due date

‘with consequential benefits. (Copies of certificates Wromotlon criteria

o are attached as Annexure 'C" & "D").

It is therefore prayed that appeal of the appellant may kmdly be
accepted as prayed for.

Dated:-06-08-2019. _ Appellant

| Fazal Sh ohmand

Advocate Peshawar |
AFFIDAVIT

- I, Abid Jawad (the appellant), do hereby solemnly affirm and declare on
oath that the contents of this Replication are true and correct to the best
of my knowledge and belief apd nothing has been concealed from this

“honorable Tribunal.

 DEPONENT
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:A%#j ~ From The Director,
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" gty (8 Forensic Scienze Laboratory, )
j: i éﬁ s Keyer Pakhtunt wa, Peshia.var. . -
it ij o ihe Addl: Inspecter General - -f Police,
& fé In sestigation, Khyber Pakh:upkn 'wa, Peshawar,
clE 'g i No N5 GG 5 Dated Peshiwar ths /_//M_J’OM
A gy Subject:. A7 PLICATION, ’
g Mo .
! il Kinaly refer 1o your office 1 nyy ;No, /3.)//SRC/inv dated 21- 10*
] ;, g 2001 on e above noted subject.
it At present there are two ( u Posts of lower subordinates | leare
7 : lying vecant since long in the foilowing section of FSL, Peshawar. :
i 1- St (Photo Section) 1=
é“f 4 #SL(Chemical Saction #1727
Ry
r‘ ’.‘;E&K‘. R '
'&.‘" Aczerding to seniority list of sLstaff issued during the year 2009 ;’
hi)y
! . '
SR E ] “by the inedl: iGP/inestigation p esnawar d-ivar constable Iviukhtia- Khan No.111
IS 5&ni0° st in obostography set.ion of r<r
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"lihe Director, - 3 -
Forensic Science Laboratory, - e A _
Khyber Pakhtunkhwa, Peshawar. = S 6

The Dy: Inspector General of Police,
Investigation, Khyber Pakhtunkhwa, P(.Sh:IWd'

7 . '.
No.__ "?‘2» ; /FSL Dated Ptshawar t"xe L )f“ < /2010,
’ L
Subject:- APPLICATION FOR PRCMOTION TO THE RANK.
OF HEAD CONSTABLE IN PHOTOGRAPHY SECTION.
Memo:-

Kindly refer to your remafks on the application of FC Abid Jaw;.d of
Photograpay section, FSL, Peshawar received in this office vide vour office diary
No.378/PA cated 1-11-2010 on the aboye noted subject.

There is no vacancy of HC lying in Photography section-abpresent.
However Lhe case for promotron against the rank of ASIin phomg,mphy seetion has since
been submitted to the Addl: !nspoctor Generai of Pohce Invest:gauon KPK, Peshawat tui’
consideration. On finalization of the promotion case, ‘one vacanty of HCwoukd {.nt“ ]
against whem, the apphcam Mr. Ab:d Jawad of I’hutog,raphy section would bu cormaered
please. . - P

e Dnrectm
Forensic Sciche Labi oty
0 Khyber pakhluhkhwea, Peshaw

I

\ Qs eI T Y

F o'
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:& . BC CSL DEPAQT E‘v”ENT _ o E\‘VESTIGAT’ON UNHT CPC
% 7 pog PUBLICATION IN THE KHYBER - PUKHTUNKHWA PQLICE
GAZETTE PART-I1 ORDERS BY THE D!G/ENVFSTEGATEGN—H Ki zYBER
PUKHTUNKHWA PEST‘}A‘WAR - :
NOTIFICATION
] Dated Pes‘ﬁawar, the . /61/2011. .
i ‘ NO. S /SRC/ENV PRGMOTI@N. chg scnior most and suitable
; S dmomﬂ 1hcrco?]caoues tollowmo Police Ofﬁcers/Ofﬁcmis of this unit are hercbx
promoted to the next hlgher rank. as noted against each with immediate effect .. & -
till further orders acra;nst the ex1st1ng vacancies of their respectxve sections:- .
S# [NAMERANK  |PROMOTEDAS  |SECTION  ~
1 TASI Muhammad Alamgir Offg: Sub’ Inspector. '_FRB'('FSL) T
g S .. |BPS-14- "
I & 1(4920-380-16320) ~ I
1|2 | Head Const: Taza-Gul : Offg:. Asstt: Sub. Insp Photographic :
; ©o .. U i | BPS- 09 - i Scctlon/FSL
I R e 1 (3820-230-10720) - L
;13- | HC/Comp: Opérator - | Offg: Asstt: Sub Insp Computer Sectlon
| . |AbduiHalm " - .. [BPS-09 = . | (Conditionally promoted) !
: ' coo : L (3820-230-10720)- _subject to  improve hir -
i ' . . : .- { performance jn -
Lo e relevant e,
1o oy
, IR T @ERGZE&HAH} T
. Deputy Inspector General of Pol}cc
Investxgafxon 11 Khyber Pukhtunkh“

A ' - Peshawar. . .
\Io // ;—- 7 g /SR“/InV dated Peshawm the 2 /01/7011

. Vopzes are forwarded for mfonnanon and necessary ac’flcn

o _.,_:D.n,ctm F SL Khyber Pu dltunkhwa Pcshawar
¢ System Ana!yst Compu*er Section.® . o

PAto Addl IGP/Investigatzon Khyber Pukhtunkhwa pc hawar

o Acc ountant Imcs : R :
-;.SRC/IHV D e " S
¥ ".‘,.Gazﬁ*tte Clerk mny: . ( o .ﬁy;‘» L ‘7,

:- I [({ 5)4(,& ST

D éVEZ PR
e T (FEROZE SHAH)
TR iy R ﬂf‘mm\/ Inenenrtar fiannral af Deiina



- 6 - Forensic Scxence Laboratory o
29, Sector B-1 Phase-V Hayatabad
-Khyber Pakhtunkhwa Peshawar
Tel. 091-9217394/Fax. 091-5892825

222 paet3ialiT

‘The Addl: Inspector General of Police,
Investloatlon Khyber Pakhtunkhwa, Peshawar

SUBJECT APPLICATION OF ABID JAWAD NO. 94

Mcmo

- Please refer to your telephonic dn"ectxons, Constable Abld J awad was trarisferred to
FSL in the year 2009 on Joan basis and posted in ‘photography section of FSL, where he passed Al
! &B1 courses of photography meant for promotion (Annex-4). Due to his qualification, ability and

: hardworkmg the then Director FSL recommended his transfer on permanent basis to FSL. He was
transferred to ‘FSL vide letter No.7137-40/Inv: dated 12-08-2010 (4nnex-B). On expected
vacancy of Head Constable fallen vacant due to promotion of Head Constable Taza Gul he was
reeommended for promotion (Annex-C)

! . ° Inthemean time the name of the applicant was withdrawn from semonty list from -

i photography section to general branch and surrendered to Investigation Unit CPO as surpius along
' thh other 06 constables which ? was filed by W/IGP (Annex—D)

l
!

: : The applicant s submltted an application to W/PPO (Annex—E) The apphcatmn was
P 1eferred to appellate board, the DPC examined his case and recommended him for promotion on -
' meut and posted to photography section of FSL (Annex-F)

| . In hght of above the appheant is already recommended for promo‘uon vide this
_ fﬁpe letter No. 23‘404/F SIi; dated 01 112011 He is’ quahﬁed ‘A1'& B1-courses for photography
o seetlon literate in MS office, adobe photo shop Dhue to the retirement of Inspector Tkram Ullah on
29~09-2(}17 there is no other qualified substitute in photography section for continuing smooth
runmno of the sect10n - : '

; - . Itis, therefore recommended that the services of Constabie Ab1d Jawad No 94 are

1equ1red to thls lab for the best interest of government work please.

3

| (RABNAWAZKHAN)
SR P ' Director
% S S T (0 /C Forensic Science Laboratory

' A ) : KP, Peshawar.

!7/’
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: .  Mr.Abid Jawad _ S/0 . O/ DEPUTY INSPECTOR GENERAL OF
S Sher Al1. POLICE CRIMES BRANCH N.W_F.P.
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Aad‘ Succed:iﬂz / 4 mp é)fe

CIVIL DEFENCE GENERAL _PROTECTION COURSE NO. 5
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No. 7770 —8/4%’54 ~ o /Deput»%

Cotfcd that — Wi Taroact  Constable

-‘ ;/%,. 94  ( /m//(’é | @gm;c{)o/m%gf

.@wvm,ce .@ola;e ﬁmﬁauea’lﬁeexmmaﬁmﬁwacw&a/ﬁ»
-@W&m&sawmﬁl{occﬂaﬁw{lﬁea&bﬂwof{' o%cp.

rtendent of Police

Finggr Print Bureau,

'Date W”//'? : B Crime Bran¢h, N.W.F.P, Peshawar. |
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- No. 1294 st

“FRONTIER POL.CE
“(nvestigation Wing) © -

Certificate

Certified that a8z mﬁa S

5

NO: on | Ra“ikcGNS'Z!éBLE | Dls:rlct ORINZS BRANCH

Of N WF P has attendéd and quahﬁed

AZ PHOTOGRAPY. COURSE‘. )

———yy

‘Held at F.S.L Peshawsr w.e.f. g1.51.5010 {0 | 31.61.2010 |

Date: - [},Z,./:,,—, »
; ! : - S
T ‘ / A éV
N - 5/:4@&"7 % ‘ 1
birector F.8.I . InCharge
- Tnvestigation wing, N.W.FP .~

Peshawdt -~ o . Sectibn.
- KHALID USsuaM

Inseocter
.IC Photo-Lnenuwsal Recn o,

wsmmum
wonuwrv Be'?

Photo Chem1cal j

Fore :sic Science Laboratn:; *, !
lnva...,cn_tson, N.W FP, Pesﬂﬁmzf )
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 KHYBER PAKTOON KHAWA POI.ICE'
(Investigdtion W ing) -
Peshawar :

. Cel'tlfied that MR. ABID JAWAD

Rank CONST ABLE DlStI’ICt PESHAWI

: :Of KPK has attended and quallﬁed
B'l TECHEN ECAL CURSE

- Held at F S.L Peshawar w.e. f 1.05 2010 T0 31 10.20

" Date: /o0

| Ne. 7668751

orgnsic Sciencela, ‘ .
K‘lwetw&ﬁo g«aL Tl
Invcstngatnon wmg,K PK =~
PESHAWAR f oy

- Bection.
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INVESTIGATION WING KPK PESHAWAR

LOWER TECHNICAL COURSE
This is cortify that _ABID JAWAD
Rank Constable | of FSL, Peshéwar

has successfully complotod Photography lower Jachnical Course for Six
Wonths From __01-01-2012 4o 30-06-2012

COURSE CONTENTS:

A. Type of Photographrc Fllms
B. Type of Prmtmg Paper )

C. Ingredlents of Chemtcai and Preparatron of Chemicals used in developing and
fixing process

D. Crime Scene Photography.
E. Photography of Criminals.
F. F}"}:ﬁl?reparation / Enlargements.

lkram Ullah Khan ‘ Dbxckor
Inspector Officer Incharge Fofhmm&ﬁﬁme Laberrsaigry
Photography Section Khyber PHIW ARIWAPENBvar
Forensic Science Laboratory .
KPK, Peshawar -

[P TRPNN R P
[i!l,}’l.’(’ r P kit i by 1 E S i
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'INVESTIGATION KHYBER PAKHTUNKHWA PESHAWAR

PHOTOGRAPHY CERTIFICATE

Thls is to certafy that Mr Abld Jawad Head Constable No.94

~of - Photography ‘Sectlon FSL Peshawar‘ has successfully .
- completed Photograbhy Practical / 'Theor_etical traihing w.e from-
. 27/3/2017 to 27./'9'/2017 for a period of Six months under' the

direct supervision of 'In- charge Photography Sectlon FSL

Peshawar

On successful co’mpletioh"of training for the requisite period

a ~_ he is awarded: certificate ‘of qualliﬁec{ Photdgraphy Intermediate
‘course and perforrh duties'as Forensic Photographer in this lab.

[HeeiB 55100
- Officer In- chéréje .

' Photography- Section

'Forensic Science Laboratory

: Director :
- Forgnsic Science Laboratory
. Khyber Pakhtunkhwa
Peshawar

Khyber Pakhtunkhwa, Peshawar ' d/(\w/
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INVESTIGATION, KHYBER PAKHTUNKHWA, PESHAWAR

PHOTOGRAPHY CERTIFICATE

This is to certify that Mr. Abid Jawad Head Constable of
photography ‘Section FSL,  Peshawar has successfully co’mpleteq

Photography Practical / Theoretical (expert) training w.e from 1%
January 2018 to 31st December 2018 for a period of one year
under the direct supervisioh of In-charge Photography Section
_FSL, Peshawar.
On successful completion of training for the requisite period

he is awarded certificate of qualified Photography Expert Course
and perform_dUtiés as Forensic Photographer in this lab.

Officer. In-charge &’

Photography Section
Forensic Science Laboratory -
Khyber Pakhtunkhwa, Peshawar

./ -
A\Director

Forenkic Science Laboratory
. Khyber Pakhtunkhwa,
i Peshawar
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Affiliated with the Board of Technical Education N.W.F.P. Peshawar
vide Notification No. 2309-15

Certificate @f Achiebement

Siss is o wrl//.j/ Hhat V5. / @’Ww/ 0. abid Jawad
(%%/gurwy 0/ G, sher ali hrs Ja[e&%zf{ow/y
romﬁ/e(a/ Three months L%f/w/ M ?;au,me @/ Tangi al (ée lme 0/
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12, { SENIORITY AND PROMOTION - , 7 |

_ List “A” to "E" will be maintained in the office of DIG Crimes Branch NWFP,
; Peshawar. Promotion to the next rank will be made on the basis of technical qualification, _
¢ efficiency cum seniority against the available vacancy in their respective units/ sections..

13 |NON TECHNICAL STAFF. '

: This include store keeper, lab: attendant.and librarian/ attendant. They may be

" recruited as constable and promoted to higher rank up-to S| according to their aptitude towards
| their efficiency and qualification. E

Store Keeper (Corfstable) Matric With Science

Librarian (Constable) Matriculate
Lab: Attendant  Constable) Matric with Science
4. GENERAL
a. . . All sealed parcel shall be received by the Reception Officer of rank not below of SI.

i ‘He will be assisted by ASI or HC after checking these parcels their entry should become in
f receipt register under separate Lab: No. These may be deposited in strong room of crime
! laboratory for safe custody. Date of collection of such exhibits should be conveyed to the
' quarter concemed after complete examination by the experts.

b. Improper entries in dockets/ parcels be brought to the notice of Director FSL for

' further action. These are returned to the respective district S.Ps or agencies for correction as
deemed proper.

Section wise register shall be maintained where in particulars of each parcels so
received and delivered to the expert concerned be entered with reference register number.

d. Cases may be marked fo experts of each u-nit by Director FSL for examination and

opinion. The expert will collect such parcels form reception officer after’signing movement
register as token of receipt.

e. Incharge of each section shall keep a registér ensuring that all the movement of the
exhibits/ opinions relating to his section are properly made in it. After examination, each
expert will submit his opinion in duplicate form in| his own hand writing, under his own
signature to his senior officer (incharge of the section for further scrutiny and signature).
Finally these opinion shall be put to Director FSL |for his signature and embossing. The
Head Clerk will then dispatch it to the quarter concerned through Reception Officer in
sealed envelopes by registered post or through reprfesentalive of the sending agency. Copy

i

of each opinion shall be retained in the record réom under the supervision of Director
FSL.
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“%r. [pateof | Order or othcr procccdlngs with ssgmture of Judge or Magistrate, "N,
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. \‘:.L:'t "‘I
BEFORE TIE KINYBER PAKITTUNKITWA SERVICE TRIBUNAL,
Appeal No. 120772018 . |
Datc of Institution - ... 27.09.2018
. Date of Decision < 25.09:2019
i
| ¥ 1thhu[nu Sonl ConscrvatnonO Assistant (BPS-17), Mardan -
: —---—-----—Appclll.nt
Versus
The Clucf Scerctary Khybcr Pakhtunkhwa Peshawar and other
--naee-emee—Respondents
Mr. Muhawmad Amin Khan Kundiceeeeenreeenne. Viember(J)
Mr. Hussain Shah ............. teveerenransreerssreesnrens Member (L)
25.09.2019 | JUDGMENT ' ' ;

MR.. HUSSAIN SHAH:-Learncd counsel for the appelient and Mr. Zia

Ullah Leaned Deputy District Attorney for the respondents present.

2. 'I'hc appellant preferred the service appeal ._oa.msf the .mm.zned

L —

order of respondcnt No 2 gassed on 29.05:2018 wherein the appellant wes

promoted as Soit ConscrvationAssistant in BPS-17 with immediate effect,

against the post, allegedly vacant since 13.05 2015 He prel'e-red
Departmental Appeal on 21 .06.2018 for antcdating of hls pfomonon from
occurrence of the vacancy i.e. 3 1.05.2015 instead of 29.05.2018which was 11
not respondent within statutory period ofNinety (90) day hence the
appellant preferred the service appeal on 01.10.2018 .

3. In the first round of litigation the appellant filed a service appea
bearing No. ’569/2016 in this Tribuoal which was heard on 10.01.2018, the

appcal was accepted with the dircction to the rcspondcnts to consider the

appellant for promolton agamst the available mcant post of Sail

Conservatlon Assnstant Conscqucnt upon the judgmerit of this Tn‘ounal ;

dated l0.0l.ZOlS in appenl Beoring No. 569/2016 thc appell..nt was

Wm\w ha D) 8 sy e
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promoted against the post of Soil Conservation Assistng on 29.05.2018

with mmediate effect, In the instant appeal the appellant hag cdmc‘up wyith

the prayers that his promotion to the post of Soil Conservation Assis g,mr

the grounds mentioned in the appeal,

‘14, Leamed counsel for the appellant argued the ease of the appellant in

the instant appeal and contended that th;: appellant was on the top of the
seniority list circulated bj{ (thc competent authority in the year 2015. A post
of the Soil Conservation Asdsi.n'zzt in (BPSJ?) became vacant duc to the
reuremcnt of one Aziz Uﬁak khan vide notification dated 20.02.2015.
I‘urther contended that accordmg 1o the Service Ru]es 25% qzzota of the
post of SmI Conservation  Assistant reserved for promotion of
Conservanon Inspector on the basis of Seniority-Cum-Fitness a ‘.nd atleast

10 years total service e‘cpcrxencc at his credit as F feld Assistant and Soil

Conservanon Inspcctor Funhcr contended that- the appellant “was

appointed as a Field Assistant on-11.08.1982 and vvas prombted as Soil

Conservation Inspector vide order dated 27.03.2014 wef, oz.m.zm'é.nd

as such the appellant was illegible for promot;on being the senior most on

the seniority list as. weli as fulfilling the 10 year ser\;ice c*merience a8

required by the service rules of the ‘post at-the time xxhcn the post of Sml
Coas:rvatxon Assistant BPS-17 became vacant duc to the retirerment of one
Mr. Aziz Ullzh Khan. The learned counsel for the appenam relied upo;x they
Jjudgment of August Supreme Court of Pakistan rcpdrtcd':is 2006 SCMR
1938 and the- judgments of the Service Tribunal Appeal No. 1398/2010
Fazal Hussam vs Govcmmcnt and Service Ap}JC’ll No 165572010 Sycd
Masood -Shah Vs Govcmmcnt Lcamcd counsel for-the appellant also

contended that the appcai may kindly be accepted with the prayers.

5. The Leamed Deputy District Attorney contested the facts, grounds of’

Scanned with CamScanner
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the appeal and argument of the leamed counsel Tor the appellant and
contended that the respondent department ordered the promotion of the
n;ﬁpcllant against the post of‘ Soil Conservation Assistant BPS-17 a3
directed by this Tribunal in its judgment dated 10.01.2018 & 29.03.2018,

He further éxplained that vide judgment of 29.03.2018 the Tribunal made

| correction” of Typographical mistake in its préviou_:s judgment on

10.01.2018, however in the said judgment the Tribunal did not issued any .

further ;:onieudcd that the respondents department ordered the pfemotipﬁ
of the appéllant in accordance with the provision of ﬁxe Civil Servant Act, -
and Rules made their under wherein appoigtment by éromotion is always
made with immediate effect as such the appeal may be dismissed with the
cost as the sam;: is dfzyoid of any merit.
6. - A'réurhehts heard. File perused.

7. After ibg detailed scrutiny of the documents on record, arguments and
Deputy District Atlorney tbxs Tribunal observed that lheappcﬂant wWas on

year2015. A vacant post became avmi&ble due to the retirement 0*" one Mr.

Aziz Ullah Khan vide notification dated 20.02.2015. The respoadent
department did nét objected nor contradicted the ava;ﬂabi’lity of (thc vacant
post during the arguments of the instaz;t’appeal as well as ~during the
argun\l\e;ns. ;f i previous app;ai No.569/2016, Similm;ly ‘it Qas also not
chaileng‘é(i the cligibility of tﬁe appellant on the basis of qualification and
the rcquisit‘t‘:‘service’ expeiricncc as.prescribed in the scrvi:';e rules for the
post of’ Soil Co‘nscrva'tién Assistant, This Tribunal in its prcvié_us
judgment in the appeat No. 569/2016 ebserved in its concluding por!)t(?n of

the judgment that “ We are of the view that it is a clear cut case of

, o , |
directionsregarding the promotion of the appellant with back date. He

counter arguments of the leamed counsel of the appellant-and the leamed 5

|
the top of the semonty list as czrcuiated by the competent autbo*ﬂv in the |
=

3

“'- i
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arbitrary_use of official authorily, injustice and the appellant is being

denied the right of promotion on flimsy grounds.”

forum of Provmcml Sclection Board (PSB) 1mmcdlalc after the vacant post
became avaxlablc for his promouon This Tr:bunal sceks guidance from the
judgment o August Suprcmc Court reported as 2006 SCMR 1938.

-

9. " In view of the above discussion the appcal is accepted with the

from the date of occurrence of vacancy for the purpose of Pay Fixation.

oom.

)
(Muhammad Amin Khan Kundj) - ‘ (Hussain Shah)
Member Member

'ANNOUNCED T ‘ . 7 ‘
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8. The qucstioned before this Tribunal is that had the respondents -

No.2 &3 processed the case of promotiofn of the appellaat to the competent. .-

direction to the rcspondents to antcdatc the promotion of the appellant

Parties are left to bea: their own costs. F 11c be con51gncd to the rccord -

———n———
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25.09.2019 | TIDGMENT

“FPORE THE KHYBER PAKILY U“JK! WA Sl- RVICE TR]BUNAI

AM:&Q_LNI_’B_O_@}

27:09.2018> .-
2250020195 .
}

Date of Inst:tuuon
Date of Dccision

_—.—-‘—-‘1
Fathhu&an Soil Conscmuono Assistant (BPS-17), Mardan
~ Appellnnt

Versus

3
«|=The ChicE St Secrctary Khyber Pakhtunkhwa Peshawar and other 5

-’-—---———-Respondcnts

M. Mubamsmad Amin Khan Kaod.........oe..-....Member()
M. Fussain SHAh coeeeeircrerernreseseesserassorssessses Member (E)

*
MR.. EQSSAIN "QHAH:-Learncd counsel for the appellant and Mr. Zia

Ullah Learned Deputy District Attorney for the respondents prcs‘::m.
-7

— .
2. The é ellant preferred the service a peal | avzunst the mmuzned
pp Pte ppe A =

order of respondent No.z gassed an 29.05:2018 whn-cm the appell.m was

- v e——

‘—-"'_—‘_4—'
promoted as Soil- Conservatlon!\ssxstant in BPS-l‘I w1th nnmeémtc effect,

.

At o ————

L —— - s T

-.;

..-F""—- w-‘“*'--..l
Departmental ‘Appeal on 21 06 2018 for antedating of bxs pmmotmn from

_———

l/‘- T
not. rcspondent -within : stntutory pcnod _ofNinety - (90) da)_hence the

-appetlant preferrcd the semce ¢ appeal on-01.10.2018 . £

3. In the first round of lmgatmn the appellant filed a serwce appe..l
bearing No. 569/2016 in this Tribuoal which was heard on 10 01.2018 the
ppeal was accepted with the direction to the respondents to consider the

4
appellant for ptcmonon agamst the avanlable vacant post of Sail

Conservatnon Assxslnm Consequent'upon thc judgmetit of s Tnbunal

dated 10.01.2018 in appeal Bearing No. 56912016 thc appeﬁant Was

gamst “the ;gpost,:allege&ly vacantlsxnce al3 - #13.05.2015; .Hefpreferred
o . } )

|

._—'"'"_'-'-— ———
OCCUITENCE | "of the -vacancy ie 31 05 2015 instead. of 25 25.05 2018\\'h1ch was

—— s atae

’
-«

mwm!&.tm.;,.., - © i N . e

-
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| promoted ag'\mst thc post of Soil Conscrvation Assxst'mt on 29 05 7018

T4

with immediate effect. In the instant appeal the appellant has comc up with

the prayers that his promoncn to the post of Soil Conscrvauon Assxstant

the grounds mcmsoncd in the appeal,

Learned counsel for the appellant argued the case of the éippcliant in
the instant appeal ﬁmi contended that th'e appellant was.on thé top of the
seniority fist cnrculatcd by thc compctent authority in thc year 2015 A post
of the Sml Consei'vnt:on Assmiant in (BPS -17) became vacant due to the
rct:rement of one Aziz Ullah khan v1de notification dated 20 02.2015.
Further contended that accordmg to the Semce Ruics 25% quotn of the
post of qul Conservation Assxstant resmcd for prcgmgnon of
Conservation Inspector dn the"basis of Seuiority-Cum-Fitnesé— zmd aﬁcast
10 years total service e*{pcncncc at lns credit as erld Assxstam and Soil
Conservatxon InSpcctor ‘funhcr contcnded that - the appeuant was
appointed as a Field Assistant on -11.08.1982 and was promoted 2s Soil
Conservation Inspector vide order dated 2’7.03.2014 w.e.f. 01 01.2012 and

as such the appellant was illegible for promotmn 'bemg the s:mor most on

BPS-17 may amcd'\tcd w.e. l‘ 13.05.2015 insteadwith nnmedntc cffect o

the semonty list as, well as fulﬁlhng the 10 year service cxomcncc as \

| required by the service rules of the 'post at-the time when the post of Soxl

judgment of August Supreme Court of Pakistan reported as 2006 SCMR
1938 and the: judbmcnts of the Service Tribunal Appeal No. 1398/2010
Fazal Hussain vs Govemment and Service Appeal No 1655/2010 Syed

\4

Masood - Shah Vs Govcmmcnt Leamcd counsel for the appeuam also

E contended that the appea! may kindly be accepted with the prayers.

Consctvahon .Assxsmnt BPS-17 became vacant due o the rctuemcnt of onc y

Mr. Aziz Ullah Khan. The leamed counsel for the nppcllant rchcd upcn the

S. The Leamed Dcputy District Attomey contested the facts ‘ém“nds of

AA?

.-

&
L
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the appeal and argument of the learncd counscl for the, a;;pgllam and

,
ey
. . S, R

contended that the rcs;iondent department ordered the promnotion of the

appellant against the post of Soil Conscrvation Assistant, BPS-17 as

direcied by this Tribunal in its judgmcnt dated 10.01.2018 & 29.03.2018. "

corrccuon of Typograp‘mcal mistake in its previous Judgmcnt 'On

10.01.2018, however in.the smd judgment the Tribunal did not issued any
dlrcctxonsregardmg the promotion of thc appellant wub back datc He
further conlendcd that the rcspondcnts department ordcrcd the promohon
of the. appellant in accordance with the provision of thc le Servant Act, -
and Rules made their under wherein appointment by émmotion is always
made with immeéiate effect as such the appez;l may be dismissed with the

cost as the same is devoid of any merit,

6. Argumcnts heard. Fﬂe perused.

‘ challengcd the eligibility ¢ of the appellant on the basis of quahﬁcatmn and

i -

\

He fnﬂhcr explained that vide Judgmcnt 0f29.03.2018 the Tnbunal made |+ |

~

cot
»
b

.
~

4

7. Aﬁer the detailed scrutiny of the documems on record arguments and

" —

——— _‘

counter arcrumcnts of the leamed counsel of the’ appellant and the learned

Deputy District Attorney thls Tnbunal observed that thcappeilant was on

the top-of-the: semonty list as” cxrculated by the- competent authont) in-the |,
Sy .

' yearZOlS A  vacant post became available due to the rcurement of one Mr.

Amz ‘Ullah K.han vide potification dated 20.02.2015. The respondent
o

department dld not ‘objected mor contmd.lcted the avmlabmty of the vacant

post dunng the argumcnts of the mst'.mt appeal as well 'as during . the

arguments of ar prcwouSTappealiNo 5569/2016. Sumlarly it was also not

\-.’ — . .

P il
T —

post of.’ SoxGConscrvaqu-‘Asmstant.‘Thxs Tnbunal" nitsT prchol-S

_;udgmcnt in thc appcal No. 569/2016 observed in its concludmg‘_pm of

ar cul casé of

"‘——._.L_\
the requisite. service cxpenencc as. prcscnbed in the semce rules for thc

the Judgmcnt that « We are of the view that if is 8. cIe

—
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arbitrary, use of official authority, injust{be and the appellant is being
denied the nghl of. promonon on ﬂzmsy grounds

S, (’I'he qucsttoned before this Tnbunal is that had the rcspondcnm :

No.2 &3 processed the casc of prornonon of the appellant to the’ compctent e

forum of Provincial Seclection Board (PSB)'munednate after the vacant post.

bceame avaxlable for tns promotlon This Tribunal sceks guidance from t.hc

“

Judoment of August Supreme ‘Court.reported as 20_0_6_SCMR 1938.

] -
9. " In view of the above discussion the appeal i accepted with the “ ‘
direction to the respondents to-tantedatefthe*promotion*of the appcl\l@;

bbbl ety

from-theTdate-of -otcurrenf:e of. vacancy*for the purpose of, Pay,F 1Xation.

Parties are left*to*bear their- ownecosts leevbe consxgned*toﬁhe record~

ToOom. ' ) - .
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accorded permission/NOC “vide' letter No.LCS 4
© 11-2-2010 _and letter No.LCS {Engg-TP)-5(9)/93 dated -24-2-2010; &
thereafter, the petitioners appeared in GRE. Test -and, secured . highest
_«+ 1~ marks-in.the.said.tést. ‘The"petitioners have_joined the'Ph.D. Programme
. 7and_they ‘have also submitted their Ph.D. Research Propesals and not| it
;. only the. petitioners have: jncurred ‘expenses in ,talkiﬁ_gff‘éqﬁi'ésioniﬂ{i_jx}_tﬁe B
sai btainiag -due - permission/NOC . from"-. the
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P)-1/93-P|dated §
ated  24-272010; &

secured highest

vtransferrmg the

rbxtrary and is to

Ablda Parveen
605 ‘it has been
.reasonably and
>d” . ;

+
I

1ccepted and tht: ”"‘
id, arbxtrary and |2
effect; thereforeﬁ :
. petitioners is sct;
lhelr fundamenta..
msmutxon of thefd

-. 15-10-2001 passed in Appeal No 775 of 1999)
h.D. . Programme
oposals apd not| &
admlsslou in thejgs
NQC . ftom  the| &

off piacqs, Leyf
oﬁ their: right of
accepted and the
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tution, therefore; 3

samszderedjor promotwn' 'hen ‘s‘ub;{bntgve 'vacancy in, promotzon qaota
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Muhammad Annad V. Israr Ahmad
(Tassaqu Hussam Jillani, J) -

(On appeal from the Judgmem of the Servxc

e AT, ST S

Tritfpnal ‘datéd

. Punjab-Civil Servants Act ( VIII of 1974)--- N :;‘} g SR R
WS 8—--Promotzon--~Delay--Legmmate expectaacy, or;nCthe of-*--!-_-'!'- T
Cw:l servant was-not promoted despzte a:vazlabzhty of . vacancy---Senvxce v '

.,-PM. -
AT

Tnbuna[ aIlowed the appeal ﬁled by cml servant and dxréctedv t}‘unJ

became elzgzble for tIze ost as. there was vacancy avaxl&ble tkaﬁ R
aIzdzty---State functzonanes were mandated to act with'certain. amoant S
af reasonableness--—Such anon of due process of law was not: observed g
's: in ‘processmg c:vzl servant’s . promotwn matter-—-Havmg acquxred
. requisite experience-and avmg authored number of amcles requ’:reé
2: for post in question, the f vil servant: had Iegztxmate expectancy forithe "~ - i
% post in questron-—.ludgm nt passed by Serwce Trxbunal was. nen‘lzer
. against the rules rior the: »iw“declaredmle servalzt was eligible to be
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'13-1-1992. Admit

. dpproache
" Punjab Public .Service: ‘Commission. ‘had ‘con
o posts:-of Associ

e ‘whereas Tespon

. allowed. respond

CIVIL SERVICES I 2010

which the appeal of ‘the respondents was allowed and it was dlrected a8

follows.-—

“Appenant s promouon 10 tfre post of Associate Professor (ENT)
"having been kept. in_abieyance till "3-12-1998 has’ affected “his

- yested right ¢ of semortty vis-a-vis respondents. Nos.3 and 4.1

therefore, accept the - appeai direct the respondents to consrder _

_the case of the- appeﬁ t for promotion to the post of Assoctat .
. Professor (ENT) in. BS-19 w.e.f. the date when the- yacancy, i}
atlable and thereafter a joint seniority’ fist of

.. his quota, became av
:the officers directly recmited and. those promoted shall be 1ssned

= ‘gccordifig to the rules”.

2. Facts bneﬂy stated are that respondent Dr Israr Ahmad was

. 3] pomted as Assistant Professor (ENT) in the Health: Departrnent ot
tedly. as per the relevant rules’ 33% of.the; posts of

.Assocrate Professor-were to be filled through direct recrultment and 213

‘by.way of promouon Respondents became eligible -for. promotron to the

post of Assocxate Professor in February 1997 w _ S Wer
avaﬁabie in the promouon quota However the department did not

*-consider his cas¢ for promotion | {ill 3-12-1998 when he was promote
" He filed a representatton and even thdt was. not eonsrdered whereafter bs

d the Service Trzbunat In the meanwhxle m June; 1998 the

dueted mterwews for: twol

e appellants were selected

ate Professor, in which both th
Servxce Trxbunal

dent . could not quahfy “The Punjab
appe ¥ Ol .the . gro

'promotton_ 1o _
be consrdered his’ promouon as” Assocxate

the dq e, the substantwe post m the said

. F.r'

5 snbstanttve po $
71 respondent was - eligible 0
“Professor. should reckon from
quot& was avsﬁabte. A
3. - Dr. Abdul- Basit; ieamed connsel for the appellants in ?C’m‘. e
Appeal No. 384 of 2003 mac!e the fonowmg snbrmssxon .
admitted posmon that in ter

(i) That it is 2 ms of ‘the Punjab Heai 5
R Depart ent (Medical and - Dental” Teachmg " Posts) Servicgs

| Rules, 33% of the posts are 1o be filled- in “through dired!

" recruitment . ‘and -the remaining 203" by, promotion. The

Aappellants 3,10[1‘7 thh respondents Dr. Iszar Ahmad apphui

through. Pubhc ‘Service - Comnnssmn against, the posts reseryel
~for direct. recruttment “the "appellants quahfted the test.au
mtervxew m 1998 and on. ‘the - recommendatwn of the. Punla
Public Servu:e Comnnsston t‘ney were selected against.! the' pos
of Assocxate Professor whereas the respondent could. not qnah
tl‘te proposmon that the posts |

(i

(n) that there is no cavxl wrth
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1d it was directed as

late Professor (ENT) §

‘nts N053 and 4. 1,
hondents to consider
he post’of Associate 4
hen the vacancy, in
{joint seniority list of §

5 qotecl shall be issued §.

H

;alth Department on k
"3% of the posts of §
.nt and 2/3;. :

department éx& net L
1he was| promoted
dered whereaﬂer he

.'-1lable in 1997 and

| ]we post in: the sazd

P B
-:l‘ﬂlns.--l. ?

he lej ab Healm

1"‘

= llfxec‘l the test anis

.pfi. edi a°a1nst the post
L t“'ould not. quallf);

.:t-"‘n

’98 has: affected his |

. Israr Ahmad was' ¥

- nght

- '=>und that since 2t

‘notion: as Associate g
appellants in Cwn g

~the Comxmssxon

£ RO T TR ORT '2&'._9‘-‘-*9 Sy s

assxsted the Court on behalf of respondent at the aslcmg of ‘the Court,’
,5 subrmtted as under:-- w o ,

nonaof the Punjaﬁg

r’txhat the posts oté .Jl; B
; L : 1}.?L(§(Smie¢-7 .

BRLT I
A

. . ° . . - . . -
' el L i . )

H

. Mahamiiad Amjad v. Isfar Ahmad. “*‘ P g
(Tassaduq Hessam Jillani, J) - '.~ ,‘ g0 ‘
Assocmte .Professor in the promouon queta were . available and
the m.eetmgs of - .the Departmental- Prcmouon Comrmttee

= (D.P.C.) did take place on 11-5-1993, 17-8-1995 1-10-1996 and

on 3-9-1997 but since neither the. appellants nor the respondent o
were quzthfled to -beappointed a§ Assocxated Professors by the - |
said date, they were not. so appointed. Smce responeiept did not

- challenge the act of the  department of not promoting him in

time, he couid not. raise his claim for pro forma promouon ata
belated stage partxcularly when he failed. to quahfy the
examination conducted - "by .'the Punjab . " Public Servwe
Conumssmn for appointment of Associate: Professors agamsit the :
posts reserved for direct: appomtment and. ;. Y ‘

that seetlon 8 of the Punjab Civil Servants Act 1974 fwas

amended by Act "I of TOOS and ‘under 'the . amended

pI'OVlSlOII no. cml servant can claun pro: forma promotlon zls of ¢

LeamedvAddngxeﬁal Advocate—General adopted the arguments of .

learned counse’l for- the app’ellants (in’ Civil Appeal No 384 of 2003) and
made- followmg aédztmnal submissions:— . . 0o :‘

(1) That the imp gned Judgment 18 vzolatxve of séctnon 8*‘of the

Punjab Cwll S rvants Act and cannot be snstamed

 that respondent Dr. Israr Ahmad was duly premcrted on !
3-12-1998 and ﬁthough the post fell vacant earlier but the cieiay o

- occurred due te: procedural and unavmdable causes because the -

departmem sent the case for respondent s promonon on!y an the

A rece&pt_ of requ1s1te documents and

.that the respondent appeareci along wzth appellants (m the
connected - appeal) before the Punjab Public Service, Com331pn

- for appemtment against the: posts reserved for cllrect appomtment 3
. wherein: the: formér failed but appellants were declated selected
;That bemg 50, it was not, open for the  respondent o

claim’
appellants after havmg ,not bemg seleote" "’by

'Learned counsel for the respondent IvEr Shoab Sttaheeﬁ wlgo.

TN “That althoughy the post “for- direct recrmnnent as - Assﬁocizi’”ée

-Professor fell ‘yacant in February, 1997, and the case of

- ‘respondent’s promotmn against the ‘said post-was pendmg

" decision in the department yet, in the meanwhile the posts were: .
'*:ﬁlled through seIectees of Punjab Public Servxce Co:mrmssmn on:-
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L N -27-7-1998 and respondent was promoted later on 3 12-1998 affi;.
e R ;o which was unfan: mala fide and discriminatory; and - . cons
% ownd | - (&

s . (if) that respon;ient had a. r1ght to be considered for pmmotxon | State ;
| ] _against the“post reserved for promotion quota as soon as the reasty
L substantive vacancy was available and respondent could not have § proc: -

. -1 been condemned for inaction -of the State functmnanes In & oxbe ,,
'._support of the sabmissions made, Jearned counsel :relied ..o | Dot ;
D ment of N..W.F.P. v. Buner Khan 1985 SCMR 1158, & . yoo 4

_‘l' | Government of the Punjab v. Rina Ghulam Sarwar Khan:1997
e .SCMR 515 and Muhammad Iqbal v. Executwc D:smct Ofﬁccr
: (R) Lodhran 2007 SCMR 682. - B A

DI ..‘,

Loy
1994

C 8 Wc havc hcard learned coun;sel for the appenants, leamed
Adc uonal Advocate»General as also’ Mr.. Shoab. Shaheen,’. Advocatc
Sup eme Court who- assxsted the Court on . behalf of resporident 4t the & .

e T
- oA T ey R L e e
i B 5 g SRR T e P QT

askﬁ'xg of the Com-t R S i i
- 7 In acceptmg respondent’s appezi “the Ieamed Serwce Trxbunal Ultin 4
consx&ercd the avaxlabzhty of substantive posts in the promotlon ‘quota, (BS-!
',the ehglbxltty of respendentzto ‘be considered in February, 1997 anfd he Com; t
:unrf'fasonable dekay caused by the dcpartment in processmg Ins caseg “The BS-lr f
Court found as follows:-- : ‘ ,s. e i 9
o . t & !
. g i S T
_ In tha comrents sub:mtted by respondent No: 2 1;;;;_ wa é :
e subrmtted that.the post of Assqcxate Professor (ENT) ‘to be fﬂie I f% Lf";

' throughx piomotmn, when" became availdble, . the departmen

. staned movmg for, fﬁhn
i the prOSpcctwe candxda W _
- <l the competent autho pellant ‘wag promoted as Associat
R A Professor (ENT). on regular. basis w.ef. 3-12-1998 It xs sai
L that the' delay ‘which occurred 1f any, was. procedural and
; unavmdabie because th¢ case was - prepared on receipt- :of]

L documents from dlfferent quarters Explanation given is hardi%

"1 convincing, It means that spade work which commenced .ing

- February, 1997 ended in. December,. 1998 playmg thh the- ngh
of cwlL servant 'in such an arbztrary manner. is: not, oni
; unpardoaable but wholly unconsczousable Appellant suffere
and fekt aggneved unﬁouﬁtedly when the post of Assocxa
Protessdr (ENT) was not. being fiElcd but the last nail was driy:

~tin the” coffin - on 27-7-1998 when .the recently arraye
o respondents "Nos:3 and- 4 -were inducted . through' dxr
recrmtment as Associate:] Prelfessors (ENT).” - © - 1

the Aédltlonal Advocate- General as &
hvglble to be considered for. promon
199’? to whxch hxs answer was in: th

.. 8. We spgcxﬁcally asked
~whether the re;pondcqt was e
agamst the promotxon quota by 3-2-

- PLC (Scmcc) }

o
-y,
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| Muhammad Amjad v. Israr Ahmad
5 (Tassaduq Hussam Jillani, B

:He could not give any explanatxon tenable. m law for non

x consxderanon of- case by the Departmenr.al Promotion Commxttee Th
ia egrtam famount; e

- . State functmnariesg are . mandated to act w1th
reasonableness which canon of due process of law was not; observed i
processmg rcspondent s promotion matter. Having acquzrcd the requisit

. experience and h&v?ng authored the mumber of articles required for tt
‘post in quesuon, respondent. had legmmate expectancy for the post
:"question. © * The- ﬁnpugned judgment m these czrcumstances is n_exth- )

‘ agamst the rules nor. the law. cicclarcd

In Sarwar Ah Khan v: Chlef Secretary to Govemment of Smx :
orking as a. Supermtende

| '2(}510 ‘

afﬁrmatwe.

"A : 9..‘
‘ 1994 PLC (€.51) 411, the appellant was W

. appellants, ‘ leal
Shahgen Advch

ui‘ t‘ne promotkon;,_; '. '
February, 1997 2

:;upgraded 011
‘Committee. On 1
~on 5;7-1988 he was appomted to .the

| ;Ultlmateiy, vhe' Was“ pro )
{ ' e 'mmendagxon “of " the' ;Deép

(BS—IG) in the Sindh Labo
converted info that of Deputy Registra
the recommendatmn

7-198

g, the post of Regxstrar (BS-18) fell vacant
post i’
lar basw to the ppost of Rzeglst
artmental - Premot
€) 6«1991 ‘He* applied for salary
nst the post:of Regxstr&

-7-1988. H1s appeal was dismissed: by

mateé on regu

ur Appeiiate Tnbunai when the said POSL W |
rin BS-17. Howexaer, the ppst Wi
of ‘the Departmcmai Promatl

his own pay: and stat |

’orocessmg hxs casef Thc St
T - hls own

\pziy and- status 1e.5

did not chalie

N T

-~

Gl on e

AT _’\:'-'w-x. g

ont ‘the ground that be-
88 in time, that’ the Departmental §elec
promotmn and’ that he. had 't
This Courf ‘}owed the ap
eeted merely on ttxe )groun

b ,,Servzce Tmbunaff merely
- potification’ dated 5-7-19
~ Board ‘had not: cleared his. case: for

compensated by -the" grant. of spec1a1 pay .+
his claim cannot be €]

. et w1

p ndent N02 n: wa :
E sor (ENT) to be= fﬁle
¥! able ‘the depa'm‘ien -

-

crmg documents “fromg P
|5hly after, clearance thiat &
: v‘-promoted as Associale
= £103-12-1998. It is sald
|y, was proceduraE and
prcpared on receipti of
. planauon gwen is hardlj i
k;which! commenced in
98 playmg with the ngh'.s

=
T

/
o

. -n the post of Assemat
St the iast na11 was drweﬁ

on the: :ground that

for }:he Selecuon B

being tme—barred that there was no vahd reason
promonon and in absence of any °

to wnhhohi ‘clearance for regular
cxplananon, it was, 1ot faxr and equltable to refuse the prayer

10 In Govemment ef the Punjab threugh Secretary Ed:ucatxc

‘Ruhia Ghulam Sarwar Khan 1997
there - Were 12092, posts. in College . " Teachers Cadre. The- Provi

SCMR 515 the. brief facts. are’

Ty “maner. is - not!- only .
- able Appellant suffercti i

Go vemment d¢c1ded to mtroduce a.4-tier structurc. for college tea
d the’ posts iy ratiotof 1:15:

$ 20, 19, 18 and 17. It was v1c£e notlflcatmn
ars 10 ‘makt

the -department took two ye:
On acceunt of thi

8 to 19 was held up till 1992.
hey should be promoeed

and with that object
o 4-ti€rs: ‘parnely B.P.
‘1 9 1990. However,
: appomtmems in
‘promotion of ¢iv

a view, it classifie

accordance with the above ratxo.
i} servants from’ BS&l

ranresented before the G

overnment that .t

~ne m!nhlp nn

d m terms of notxﬁ Y
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~ 'Education Department could not carry out 2 falrly szmple cxerc1se thhm -
- a reasanable permd e y o :
- "?li In Gavemment ofN -W.E.P. v. Buner Khan 1985 SCMR 1158 Ty
- the™; acts “briefly. stated "are that 75% of the posts in‘, Grade 18 in - 1
' Provmclal Education Department wcre to be filled in by ptomotxon from B judg
among the Grade 17 officers of the sFud department and 25% by direct: find
’tecnﬂxtrnent However, no .proper rotation of the vacancies -fof. the cons
purpc?se was maintaiged. The petmom!:rs ‘before this Court ‘were d1rectly quot.
recruited. in BPS-18 on 30—12—19§0 ‘and " 1-9-1982, . whereas ' the - appe
_ respondents (who were promotees) were promoted. to the; said gracEe on Assc
- 12-5 1984 and no Jomt seniority list in the said grade was notified with- quot:
. csult that some of the direct recruits were promoted to Grade 19 Y
’ wﬁh ut the promotees. being considered for the said promo&on lThP : \;ilh’
A Tanl.lnaI allowed the ~appeal of the promotees and directed; the £ of 1¢
Govznment to promofe them in ‘Grade 18 w.e.f. the date when the & the s
- 'vacancies were: avaﬂabgle and a joint seniority list be issued. accprdmgly F h
: Tlns Judgment Wwas. ehauenged both by the ‘Government-and those-who- Refe

_ Wer chrectiy recruxtcd “Ehis - Court- maintained the judgment ofa: the ¢ ux’xde-:
~ Serviice Trlbunal withia shght modification i.e. instead of - direction :by Y B
: the Tribunal, “to’ promote”, -this -Court: directed that “the promotecs shall “

bec onsidered. for promotion to Grade-18 post with effect from: the dates 1 3
. whe? vacanc:es i their quota ‘became avaxlable and that ‘thereafter Jomt
ority list of the offlcers dxrectly recmlted and- those promated $hall

sued accordmg to the mles. |

Seni

2 In Luqman Zareene"-
R1938; sevefab SCHEoLA ',‘hers 'were *allawed pro forma pr,omotxon £
, £ the date When the substantive vacancies were avallable but they i
) were not consxdered on account of, “the usual apathy, neglxgence rand
bureaucratlc red—tapxsm*whmh had deprived the petitioners ‘of 'the frults
that' they dcserved The: petitioners could not be: permxtted to be pumshed !

R . for the faults and maction of others.

' Iu Ch. Muhammad Slddxque V. Dxrector Spccxal Educatxon 1998 %
' SCMR 88, the owﬂ servant who was a lady teacher was granted pro
fqrma promotxon because her case ‘was ‘not - considered when the &

' substantlve post was avallable for no: fault of her own. Thc Ccurt held as.

tollows - o :, .

" “It has fiot ‘been demed that the case. of the, respondent - ‘was §f
-placed: ‘pefore the D.P.C.on 23.7-1987 and was deferred due to 5

SRR “certain qlefxcxcnczes but: sheiwas- later promoted on 15-5-1988,
..+ . - ‘That betjag .50, sheiwas. éntitled to ask for promotion with effect

o » - fFom the date the post became available and/or the date when
'her case was deferred‘ ‘by D P C. The Judgment of the Servzee S

- - S {
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7 smxpler exelexse with

~moted to Grade ]19

S ar_xd d1rected the
he ! date ‘when:

eissued accordmgly
ment ‘and those who

nsiead of chrectxon by

i

2010 ¢ Muhemmad Amjad v. Israr Abfnad. 1 ¥ 76

0 he saxd grade .n
{e:was not1fxed wi h £

aig’ promotzen The |

. | in the amiended- provxsmns ‘which -miakes it retrospective” in ;effec
g Reference to the amendect prevxsmn would be in order whlch reads
He ! Judgment of ‘the

ﬁ-f‘the promotees shali o
- 1jeffect from the: datesf

. 1ithat thereafter a joifit: g
: ‘5those promoted shaﬂ-,

(Tassaduq Hussain'J 1Ilam e

Tnbunal in our view, is quite- juSt and fair and does nbt suffc
from any 111egahty ' -

14. Consrdermg the case of the respondent in the Itght ef tk..
Judgments of this Court, to’ which reference has been made above, W
find that it is nobody’s case that respondent ‘was- not ehgxbie to t
considered ;for promotion when substantive vacaney in ‘the promouc
~ quota’was .available. That being so, the gnpugned judgment dn'ectmg 3 SN
appellants to consider the case of respoadent’s, prometwn to the' post ¢
~Associate Professor-in ‘BPS-19 w.e.f. the date when ‘the” vacancy in b
quota was. avallable is unexceptlcnable ' : .

15. So far as the argument of learned Addmonal Advecate—Gener _

. with reference to sectxon 8 of the Punjab Civil-Servamts Act, 1974 (VI
of 1974) which was amended. in. terms of Act I of 2005 is considere:
' the saine’ would:be} of no avail'to the appellants because: ‘there i§ nothir |

“—’8'.5' Promotmn* — (1) A cwﬂ servant . shall be ehgzble te 1
~ considered: for appom&ment by promotxon in the service er cad .

to which he belongs in a manner as may be prescnbed provxde

that he possesses the prescnbed quahfieaﬂons. N P

_(25 Promouon including - pro forma promotlon shall not be claxme
by any. c1vx1 servant as'of nght N R

Promotxon shall be granted mth 1mmedxate effect and
actualzzed from the date of- assumptxon of charge of the’high -
post ‘and shall in o’ ‘case be granted from the date of: avaﬂablh
of post reserved for promotxon - 5; ,_ T

- .
J R L e L

i .
4y A eivil servant’ shaﬁ not be enntled to promonon from an carlz
o date. except in the case of pro forma’ promotmn .

A retired clvﬂ ‘servant shakl not be ehgxbie for grant
'prorno(non OF pPro. forma promotion.” . : S :

BV SR atidit aa U

A post referred to in snbsectson (1) may- e1ther be a ‘selecti
post or a- non-selectzon post to: whlch prometton shall be made f

foIIows -
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emen:dment of a statute will not affect its prevxous o;;erauon ‘unless the
L . amended provision prov1des otherwxse The said sectmn reads as.
wx o . 0 onderi-- S : - b
0. Eftect of repeal - Where this Aet Qr any (Centrai Act) of.
.IRegulatton made “after the commencement of thlS Act, -repeals

any enactment hitherto made or’ hereatter to be ‘made, -then,.

unless a dtfferent iatention appears the repeal shall not: T

P s

pre

} @ revive anythmg not in force of exxstmg at the ttme at wl:nch the»
’, | repeal takes effect; or . : .,
F (b) affect the prevxous operation of any enactment S0 repea}ed of!
: b anythmg duly done or suffeted thereunder or ,{- '
- z L (i}' affect any rlght pnvﬂege, obltgatlon or: hablhty acqulre
S accmed or metzrred under any epactment so repealed or ... o
’ S (d) affeet any penalty, ferfetture or pumshment mcurred in respeet
R . of any offeﬁce comrmtted against any enactment S0 repealed er
(e affect any mvesttgatton, Iegal proceedmg or remedy .in Tespe%:ti
e of ‘any :such right, | pnvﬂege obhgatxon, habtitty, penalt?r

forfelture, or pumshment as aforesaxd ‘ 3

zm ""such mvesugatmn legal proeeedmg or: remedy may b
or ‘erforced. and any penaity, forfeituré o

gk ptlr;tshment .may . be - mposed.as’ if the repealmg Actgt
- AT Regulatwn hacinot ‘been passed.” " . ¥

z Fida Khan. PLD 1985 sC 376 the_ -
Clauses ‘Act came under conmder;atton

- U7 I Tdreds Abied v. Hafi
Lo lmport of section 6 of the Genéral
and the Court heié as fellows--- o .

“Uniess : dlfferent mtennon appears from repeallng enactment
'repeai ipso, facto not to affect any right, pnvﬂege, obligation or ;
Tidbility ‘acqmred accrued. or incurred under any enactment so 4
- repealed; no¥ to 1nf1uence any 1nvest1gat10n, 1ega1 proeeedmgs of 3
.- remedy %mi respeet .of any such nght pnvxlege obligation,
. liability,; penalty, forfe1tures or punishment to: be 1mposed as’ 1f

' ; repeaimg enactment having not been passed

adverti |
Comm |

lep. 7f

' f o 18 For what has been dlscussed abéve we do not f1nd any ‘merit m
; d, thh }‘0 order as to costs.

:' these appeals wh1ch are dlsrmsse

- 'Appeals, dxszmssed

;M H. /M—46/S€
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- - marks-in, the.said tést. ‘The* ‘petitioners,. have, Joined the: Ph, LD, Programme
-'a;.-and they ‘have also submitted- their ‘Ph. D. Research Propesals and "nol|

Bahawalpur ~kand‘

"super\msors have'be’eu appomted would" amotnt to depnve the petmoners i |

5 R O S
%asi‘de!ﬁas?the's‘ame an

60 CIVIL SERVICES

. accorded permission/NOC “vide' letter No. LCS (Engg—TP) 1/93 P dated
. 11-2-2010 and letter No.LCS (Engg~TP) S(9)/93 dated - 24- -2-2010;
thereafter, the peutxoners appeared in GRE. Test ‘and secured hlghest I5-

";fonly the petitioners have: ;ncurred expenses in takmg admxssxon An’ thc' ";
s:ud pnogramme after - "'btmm_g‘ due - permxssxon/NOC from thc B
respendént thereforeiuatathxs'estage;mf Lhelr_ﬁstudxes,, by transferrmg the &
petmoners vide impugnédiiorder, dated-8 3-2010 to’ far off places; i. e:f
'vlzsigdxqabad, .depnvmg the.. petitioners of their- right ‘of

L e

”ﬁen their prpposal 5 ave beer accepted-nd thef:

of;the;ﬁ*fundamental Tights: guar@nteed undeggthe Constitution, therefore, | £
Lhe rmpugned order dated 8-3-2010 is unjustified and*arbnrary and is-to] &
be, cqnmdcred t’b be 1IIegal "aind vord— Inttie’.case oM ‘}dnblda%Pag-ve fiv

Chaniar 3 “Colitt a‘o‘i‘"”Smdh at‘KaracHi"ZOC)Q scmg.eoss-mhas been

feis 'pﬁgneda’"ﬁerwdated‘ 83 qo;w- to: cntsof el

.
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: P & 2010 Muharnmad Amjad v. lsrar Ahmad ‘ _ .61
p)-1/93-P|dated § . (Tassadbq Hussaia Tllani, 1) * 5. * L
'i'ted 24-272010; | (On appeal frorn the _]udgment of the Servxce Tnbunal dated
secured highest . 15 -10-2001 passed in Appeal No 7‘75 of 1999) S o
h.D.. Progamime| Punjab szzl Servants Act (! VIII of 1974) R SRy
roposals apd not} & - -_-.; R
admission in the ¥ LS. 8--Promotlon---Delay--LegmmaEe expectancy, 3 prmczple of-:.-
NOC . from the| & Civil servant was not promoted despzte avazlabzlxty of. vacancy---Seriixéé’
;\transferrmg the| g Trzbuna! aIlOWd the  _appeal il filed by'czvtl servant:. aad dzrectedv the. e - o
; off places, L.egsr az(thonaes to consxder Him +for: promotzon from the date wken“ he %
oﬁ their: nght Of. * became eligible: forﬁtz’:e ‘post as- there- wds.-vacancy. ava:!&ble tké‘u—- e
;accepted and the Vahdzty---State fanctzonarzes were mandated to act mtk certam amount '~y.-;,' !
sve the petinoners = of reasonableness---Sach lamm of due process of law was not observed i t
tuuon, therefore;| &5 in processmg “civil servant’s promoaon matter---Havmg acqiiired - '
-_rbltrary and is to 15 requisite experience’ and avmg ‘quthored number of .articles. requfired. "
Ablda Parveen & : for post in question, the o v:l servant had Iegmmate expectancy for:the . {
605 ‘it has bees ':' post in:, questxon--.fudgm nt: passed by ‘Service Trzbzmal was. aexther-i R &
.reasonably and: ‘~ agamst ‘the.: mles rior: t[ie l w“declared--de servam‘ was elzgzbie to be SR
1
Y
quu'y is pendmg"i‘-f-' . Govemment of N-W F.P. v. Buner Khan 1985 SCMR 1158 :"
- respondent could "sg’.ioyemment of ‘the Pun}ab v. Rana ‘Ghulam' Sarwar Khan 1997 SCMRIE j“
"A Act instead of ¥ 51i ‘Muhaminad Iqbal v. Executive Distsict Officer (Ry'Lodhran 2007 " .}
B - iE “GCMR 682; Sarwar Al Khan v. Chlef Secretary to Govermnent of Smdh 3o
i ;3 '2%994 PLC (C. S) 411; Luqman Zaréen . V. Secretary Educatlon 5
 {Petition alloWet A W F P, 2006 'SCMR'1938;’ Chi; Muliammad Siddique: v. Disector, .. - |
o 2 kiSpecial Bducation, 1998"SCMR 88 and Idrees Abimed v.Hafiz Fid Igggn L
. Py ' LD19858C376ref I ST A
1 B Dr. A..Basit, Advocate Supreme COurt in CA,?§8
L ' ""cd Yousat, K, Addltmnal Advocaze-; 41 for. A

o R S
l‘-,:‘\l Q .

. 385;0f 2003)
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which the appeal of the reSpondents W
follows.-- .

;. rthe officers directly recmtted and. those promoted

2.
~._~app01nted as Assistant Professor (ENT) in the
113-1-1992. A&xmttedly as
Assoetate ‘Professor-were
by way of promouon Respondents became
post of Associate:
available in the promotton quota
 -gonsider, his case for promotxon till 3-12-

- .4pp
' Punjab Public Servme
~© posts; of Associ
.- ‘whereas Tespondent could' not qualify.
e aitowed., respondent
L substanttve pos
‘respondent was " eli
“Professor . should reckon from the de
q;txota was avaﬁab‘te

Appeal N
o 1) | That it is . admitted’ position that in terms of ;the Punjab Healtlt
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as allowed and it was dlrected as

the post of Associate Professor (ENT)
“having been kept. in abeyance till’ 3-12-1998 has affected “his
" . yested right of semortty vis-a-vi§ tespondents Nos.3 and 4. L,
therefore, accept the appeal direct the respondents to consxder
the case of the- appeﬁ t: for promouon to the post of Assocxate

_ Professor (ENT) in. BS-19 w.e.f. the date when the- vacancy, i,
.. his quota, became available and thereafter a joint seniority list of B
shall be 1ssued

“Appellant § promouon 1o

‘according to the rules”.

Dr Israr Ahmad ‘was
Health " Department ol
per the relévant rules 33% of. they posts'of 3
{6 be filled through direct recruttment and 213 }
eligible for promotmn to the
Professor in February, 1997 when: four posts were’
However the department did not:
1998 when he was promote
filed a representetxon and even thdt was. not eons1deted whereaftér b&
roached the Service Tribunal.. ln the meanwhxle in: Iune, ;1998, the.
‘Commission. had ‘conducted mterv:ews fory twe
ate Professor, in which both the appellants were selectzd
‘The Punjab Serv1ce Trtbunal
y:-on :the . ground that smce
quota -Was ayailal ble in 1997} i
ered, his: promonon as* Assacia
, the substantwe post in the sa

Facts bneﬂy stated are that respondent

4
learne

- 'zippe‘éle “main
st promonon
gtble ‘to be const

s

- Dr. Abdut: Baszt learned counsel for “the appellants in le i
0.384 of 2003 macle the followmg subrmssxons -

3.

: Department (Medical and : Dental Teachmg “Posts) Serviug
| Rules, 33% of. the. posts a1 to be filled, in thiotgh diredt?
" recruitment ‘and -the | remainjng 213 by, promotion. T
‘appellants alona w1th respondents Dr. Israr
through . Pu,bltc Serv;ce Comrmssxon agamst the po
‘for direct. recrult ,.ent “the’ appellants c;ualxﬁed
interview if- 199& and on ‘the ‘recommendation . of the Pu
Public Servxce Commissmn ‘they were selected against.t the'posts
of Associate, Proﬁessor whereas the respondent could not qu,ahf,

3.
assist
subm

."'(i:.

anl thh the proposmon that the post.s a
~ . - PLC(S

PR
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"id it was d ire’et_ed as k

fessor @&NT) §

be post of Associate
irhen the vacancy, in g-
“ijoint seniority list of &
“1oted shall be issued: §.

: alth Department on g
3% of. the: posts of .§
' recruitment and 213 &

en four posts ‘were.; 1
department ‘did- et
‘he wasi promoted

“in June, 1998, the &
"mterv1ews for ‘two

yund
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)ondents to consider §.-

. Isrir Ahmad was'E’
‘_1?"'r promotion to thcf: -

red whereafter he &

+ {lants.were selectedf .
' . b Service Tnbunal o
that sioce af |

" rfnabte in 1997 and j

ed. agamst the POS“ .

.,,...’ B

. (D. P.C.) did take place on'11-5-1993, 17-8-1995, 1-10-1996 and
on 3-9-1997 but since neijther the. appellants nor the -respondent
were qualified to ‘be appointed a§ Assocmted Professors by the " :;

98 has affected his B |
said date, they were not so appointed. Smce respoﬁdept did not‘ '

fnts Nos 3| and 4. 1, 8

papiphet Lt
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Muhammad Amtad v. Israr Ahmad i"“

i

(Tassaduq Hussain Jitlani, ) ». .~ = F°

S b

Assocxate Professor in the promotion quota were . avatlable and
the meetings : of - the Departmental- Prornotxon Commxttee

' challenge the act of the department of not promotmg him in

i)

- ‘;4‘

(1)

(if)

time, he could not raise his claim for pro forma: promotton ata
belated stage parttcularly when . he fatled to qualify: the
. examination
Cormmsswn for appointment of. Assocmte Professors &gamst the

conducted - ‘by . the- Punjab Public Seevwe

pests reserved for dtrect appomtment and. _ i

that scctton 8 of . the - Punjab - Civil Servants Act £974 ¢was

'anmnded by Act "HI of ?005 and - under ’ the amended ‘
- .prowsmn no civil sérvant can clalm pro : fOrma promotxon zis of
: nght ‘ ' : : , S

1

LearnedvAddtttonaI Advocate-General adopteci the argnmentS' of
learned -counsel for: g apgellants (in’ Civil Appeal No 384 of 2003) and
made followmg addttxonal submlssmns R K

i,

‘F ' v\.’»

That the nnpltgned Judgment ‘is vxokatxve of secuon 8“ of the.

Punjab szxl Servants Act and cannot be sustamed

that “respondent. Dr. Israr Ahmad was duly promoted on

~ 3-12-1998 and aithough the’ post fell vacant earlier but the: delay .
- occurred due to: p{ocedural and unavmdable causes beeanse the -

department sent the case for respondent S promotton onty en the

" receipt of requisite. documents and

- for appointment against the posts’ reserved for chrect appomtment-— -
- whereif the: former failed but appellants were declared selected -
: That betng so, 0

5.

()

. the Commssxon

that the respondent appeared along with- appellants (m the
connected : appeal) before ‘the Punjab Public Service, Comrmssmn

it was not, open for the respondent 40 clag
6‘ appellants after havmg Bileld bemg seleo :

sen;onty over”

Learned counsel for the respondent Mr Shoab Shaheen who: .
assmted the Court on behalf of respondent at the asictng of the Cnnrt 4

: 2 subrmtted as under:--
o the posts reservcd -

lified - the test andg

That althougn the post for- dn'ect recrmtment as - Assoexafe.
. -Professor fell ‘vacant in February, 1997 and 'the, case -of
.?;respondent S, promotton against the satd post - was pendmg

- .decision in the department yet, in the meanwhxle the posts. were .
?';?fiHed through selectees of Punjab Public Servxce Co:m.mtssmn on -

S
"‘1
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,; L P ‘2‘7-7-1998 aﬁd respondent wés promoted later on 3 12—1998 affiii |
o Ay L ~ which was urtfan’ mala fide and dmerlmmatory, and | . cons
& ’““Ij ) - (ii) that respondent ‘had a. nght to be considered fer promotmn State
FRRE " agamst the™ post resérved for promouon quota as soon as the rease g |
substantive vacancy was available and respondent eould not have § proa:
been condemned for inaction -of the State functionaries. In R
.support of the submissions made, ‘learned counsel : rehed .on . Pt :
D oni Of N.-W.E.P. v. Buner' Khan 1985 SCMR 1158, & . poot 4
Government 'of the Punjab v. Rina Ghtxlam Sarwar Khan 11997 & e i
- .SCMR 515 and Muhammad Iqbal v. Executxve Dzsmct Offxcer S ‘ff
- (R) Lodhran 2007 SCMR 682. LT B 199
R We have heard learned counsel for the appeltants, learned : Sg:;
© Additional :Advocate-General as also. Mr.. Shoab Shaheen,; Advpocate upgr-; L

Sup eme Court who assisted the Court on behalf of respondent ét the
askmg of the Court. = - . . ,g : !

-7 In acceptmg responéent s appeal the learned Servxce Tnbuﬁai |

cgn'.xéered the availability of substantive posts in the promotiont quota, £
‘the: ehgtbllzty of respendentxto ‘be considered in February, 1997 and the
.uf,ireasonable deiay caused by T.he department in processmg hxs C&SCL Thc

' ~Cd;trt found as follows:-- 41_, .

“In the, eernmeﬁts subrmtted by respondent No 2 :
- '_'subrmtted that the post of Assqclate Professor (ENT) to befil
- throngh promonon, : ‘hen becaine . availgble, . the departmen
S started movmg for, filling po. t.fby gathering documents from

Sl thé prospectwe can i it:jvas only, after. clearance: tha
i the competent authonty, appeliant -was :

“ 1 i - Professor (ENT). on regular. basis w. e.f. 3-12-1998 It is. sai
"I that the' delay Wthh occurred 1f any, was. procedural and;
' unavoxdabie because the case Was - prepared . on’ _receipt . off
b documents from dlfferent quarters Explanation gwen is hardly'n
. convincing, ‘It means. that spade .work which eommenced__
L February 1997 ended in. December 1998 playmg wnh the rightefs
" of civil) éervant in such an I bxtrary manner is- not, onlgis
o unpardonat')le but wholly unconscnousable Appellant suffere :

© and feié aggrxeved umiou stedly when " the  post of. Assoc:j.

Professor (ENT) was not be}ng filled but the last naﬂ was, dny |

L in the” ccffm on 27-'7-1{99& when .the recently array

respondents " Nos: 3 and- 4 .were. -inducted through dtrectf

recrmtment as Associate] Professors (ENT) S “: R

=
(o]
—
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e spec:ﬁcally askcd the Addrtlon&k Advocate- General as n‘% 5
le to be considered for prometx

997 to whxch hts answer was m th_

~

8
hether the regspondenj: was ehgxb
agamst the promotxon quota by 3-2-1

., PLC (Sern'c&)
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b Shah@cn, Advc
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] the pmmotx q1
February, 1997 and {ne
rocessmg hIS czxset Thc

.\ l

ndent No 2
SOT. (ENT) to be* ﬁlled

a{h ring

nly after, clearance’ fhial &
promoted as Assouatc
L gt 3-12-1998. Bt is sdidy
‘y Was proceéural ané
prepared on receipti: ct

-k whxch cemmcnced 1

98 playmg mth the ngh
manner is - not onl

the

_ State funcnonanes are . man

> . question.

iable ‘the departmem 1
documents from E

pizmatzon ‘given is hardi; £

j-able Appellant suffered s
1 p the post of Assoc1a1¢
1. ut the fast nall‘was dnveﬁ
i_recently arrayed
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Muhammad Amj ad v Israr Ahmad
(Tassaduq Hussam Jillani, 15

?afﬁnnatwe !He could pot: glve any explanaucm tenable m law for non
‘consideratiop of- case by the Dcpartmental Promotion Gomzmttee Th:
dated to act with ia ceitain, amount ¢
s of law wa$ not; observed i
Havmg acquzrcd ihe requisit
articles reqmrect for tl‘
ectancy for the post ’

umstances is nexthu :

2010

]
H

reasonableness whxéh canon of due proces
processing respondqnt s promouon matter,
experience and having authored the number’ of
post in questmn, responéent had legitimate exp
-The- unpugned judgment in t_hese cire
the law. dcclaxeci :

agamst the Tules nor

9. In Sarwar Ali Khan v. Chxef Secretar
994 PLC (€.S.) 411, the appellant was wor
gBS~16) in the Sindh Labour, Appellate Tribuhal when the said post W
converted into that of Deputy Registrar in BS-17.. Howe&&er, the p,ost W
%upgraded on. the recommendatmrn of ‘the Departrﬁemai Prometl
‘Committee. On 1-7-1988, the post of Regtstrar (BS-18) fell vacant ¢

;on 5 I- 1988 he was appomted to .the post in his own pay: _and-stat
' » proml jted ‘on rggnlar baszs to the jpost of Rggxst
on: of the Departmenml Premot

t10n ddi i 30-6-1991. ‘He applied ‘for salary

BS 18 fgem the date when he was posted “igainst the post: of Registra_
" bis own: pay and- status 1.e. 5-7~1988 His appeal was dismissediby
, Service Tribunak - - merely on the ground that he - did not cgane P
- notification: dated 5-7-1988 in time, that’ the Departmemal Sélec 1
. Board ‘had not cleared his_ case for promotlon and’ that he. had ¥
compensated by the- grant. of special pay « This Couﬁ:éallowed the ap

t be relectcd mere;y ‘on thc groun

on the iground that his claim canno y
bemg txme-barred that there was.no vahd reason for"i 5 Selecuon B

1o w1thhoid “clearance for regular promonon ‘and in absence of any
explanatxon it was not fam and eqmtable to refuse the prayer

gh Secretary Eciucatic A
the_ brief facts are
Cadre. The-'Provi

¥ to Govemmcnt of. Smu
king as a. Supermtencie

z?}:‘-.‘ﬁ'.\?l:?'nﬁmm-:.-.ﬂmr.-r,:,-,:.-,u A aree . wemrae;

(S

a

e Punj ab threu

LO 1o Govemment of th
1997 SCMR 515,

Rana ‘Ghulam' Sarwar . Khan
there - Were 12092 posts. in College - Teachers.
"Goveznment demdcd to m:roduce a_4-tier structure. for.college tea :°

and with that- object in view, it classified the posts in ratio’ ‘of 1: 15z
mr4-t1ers ‘namely B.P.S 20, 19, 18 and 17, It was vide nonﬁcatmn
- 9—i990 However, the- department to0k WO years 10 ‘make B¢
, appcmtments in accordance with the abeove fatio On account of thi
pmmouon of ¢ivil servants from’ BS-18 to 19 was held up till 1992.

ranresented before the. Govemment that they :should be,_promoted
--wnitahla’and in terms of nenﬁ

AT
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‘Education Depattment couid not carry out a fau'ly szmple exercxse wzthm

- reaéonable perxod

In Govermnent of N. -W.E.P. v. Bune: Khan 1985 SCMR 1158

,~:-,=

4

: Prow;moml Education Department weré to be filled in by promotion from’

g the ‘Grade 17 officers of the s
1tment However, DO . PrOpeEr r rotation of the vaeancxes for.. the

‘tec
e was maintaiged. ‘The petmoners before this Court-were dxrectly

PUIP o8]
recruited.
respcmdents (who were promotees) were ‘promoted. to the said grade on

- 12-5/1984 and no joint seniority list in the said grade was notified with-
“the resuit that some of the direct fecruits were promoted to Grade 19
‘ wzthout the promotees. being considered for the said promotxon ETi}e
‘ Tnbunal allowed the ~appeal of the promotees ané directed’; the
' Government, to promicfe them. in Grade 1
L 'vacancxes were avaﬂable and a joint seniority list be xssued acc:ordmgly

= Thls ]udgment was challcnged both by. the Government and those who
were: chrectly recruxted “This . Coutt maintained ‘ the Judgment of the

N Serv
the: Tribubal, “to-promote”,
“_be_ cons1dered for promotion to Grade-
‘ Wh‘e g vacanczes in their quota ‘became-avai

this-Court: dtrected that

- issued. accordmg'to the rules.

i ._.,“

5V Secretary Educatton N.-W. F P. 2006 |
"-'1938“’ SE\/&E&I 5chigo ,,eaoh,ers%“wese'tallowed pro: forma promonon

'2":: In Luqmann Zdree

it ihe date’ when the substantive vacancies were av
- *were not eons1dered on account of, “the usual apathy,

bu’fea‘gcratxc red- tapl_ m“whlch had depr;ved the petitmners ‘of the frmts
that: ti'_ley deserved. T
for the faults and . macnon of others.

‘ In Ch. Mnhammad S1dquue V.
‘ SCMR 88, the c1v11 servant who wa
fqrma promotlon because her case ‘was
substantive post was aval
toliows\--' : .

<

- “It has not ‘béen demed th

'Apﬁlaced before the D.P.C. ‘on
,certam deﬁcxencxes but .sheiwas later promoted

: That bergxg .80, shefnwas entxtled to ask for promot-i'on wi h €1
Erom the date ‘the, post became available and/or.

2 Was deferred by

S PLC (Scrvic.c}'

010

fjacts bnefly stated "are that 75% of the posts in’ Grade 18 in £

d department. and 25% by direct ¥

in BPS-18 on 30- 12—19230 ‘and * 1-9-1982, whereas ' the

8 w.e.f. the date when ithe &

ice "[‘nbunal thh a shght modification i.e. instead of - dn‘ectlon by -
“the promotees shaﬁ =

18 post with effect from: the dates 5
flable and that thereafter a 3omt =

| ‘Se’in ority hst of the offlcers dlreetly recrmted and- those promoted Shaﬂ

he petltloners could not be permltted to ‘oe pumShed ;

Dxrector Specml Educauon 1998
s a Iady teacher was granted pro
‘not - considered when the

lable for no: fault of her own. The Court held as. 3

e
bz
i
e
1
£F.
-
B
e
N
b
.-

‘ailable but they & - ‘
neghgence and  ' ;

Sy

at the case of the respondent was -
23.7-1987 and was “deferred due to .
on 15-5- 1%88

D P C The Judgment of the Serv{ée :
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moted to Grade 19 |
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s'-and duected the
g ! .date when;

ssued accerdmgl
nmeﬁt and those who

, ;tead of duecnon by
it/ “the promotees sh'&li
.effect from the. dates '
ithatthereafter a joint:
! '?those promoted shall
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pro forma promotlen
e avaxlable but they :
;pathy, negligence and =
stitioners of theifruits &
itted to be punished i

o the said grade an &
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‘ Tnbunal in our view, 1; quite just and fair and does m)t suffef

14. Consn:ienng the case of the responeient in the ltghﬁ ef t}:.i
3udgments of this Court, tp which reference has been: made above, w
find. that. it is nobody’ s case that res;:ondent ‘was- th ehgﬁﬁc ot
considered for. promotion when substantive vacancy m thie promotxc :
& quota'was .available. That being so, .the xmpugned judgment chrectmg g
= - gppellants.to consider- the case of respondent’s pronfotxon to the ‘post ¢
- Associate Professor in ‘BPS-19 w.e.f. the date when ihe" vacancy in b
quota was avaxlabie is unexceptlonable ' -

e 15. So far as the argument of leamed Addmonai Advocate-Gener N
: with reference to ﬁectxon 8 of the Punjab le Servants Act, 1974 (YI;
of 1974) which was amended. in. terms of Act IH of 2005 is conmderen
 the saine’ would:be; of RO avall to the appellants because: there i nothir !
in the amended: provzsmns whxch makes it retrospective’ in -effec -
Referénce to’ the: amended provxsmn Would be in order whlch zeads ‘

undcr’

“g.

| to which he belongs in a manner as may. be prescnbed prov1d¢

by any. c1vxl servant as of nght RRRERE , :_‘;.‘ e

;e promotlon OF pro- forma promotion.”

MuhammadAm;adv IsrarAhmad B 76
(Tassaduq Hussain Jillani, J) : Poe

from any- 111egallty

N |

Py

Promeuon*-o-- (I) A cwﬂ servant . shall be ehglble to 1
¢onsidered for appomtment by promotion-in the service. or. cad

that he possesscs the prescribed quahficatxons.: G »

Promotmn mcluémg pro forma promouon shall not be claum

Promonon shall be granted W1th 1mmedxate effect a{nd
actualized from the date of assumpnon of charge- of the'* “high
post, ‘and shall in 1o’ case be granted from the date of: av&ﬂabxh

of post reserved for promonon i i;

A eivil servant’shaﬁ not be enutled to prometyon from air earh
date, except in the case of pro forma’ promotlcm :

. [
A retired cml servant shall not be ehg:ble for grant i
. Do T 1

{

A post referred to in subsectfon (1} may cxthe be a selectte :
post Or & non—selecnon post to- whlch promotxon shall be made

follows.f-

w

. : - -
R o N T LT ot T2 2 -3 LN
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amen dment of a statute will not affect its prevxous 0perat10n ‘unless the
amended provision ptov1des .otherwise. The said’ secnon reads as kb

under:--
1

; i ' e ' :
.“§. Effect_of repeal - Where this Act, or any (Central Act) or. &
. Regulation made after the commencement of this Act, repeals &
any enactment hitherta made- or’ hereatter {o-be ‘made, then, .

unless a dxffere;nt intention appears the repeal shall notr

(@ revive anythmg not in force of exlstmg at the. time at whmh the
repeal takes effect; or . -

(b) ~ affect. the prev1ous operation of any enactment 50 repealed of{-’ =
anythmg daly done or suffered thereunder or . dw

ey affect any nght pr1v11ege, oblxgation or: lmblhtv acqulred
accmed or mcurred under any epactment so repealed or .. il

(). affect any penalty, forfelture or pumshment mcurred in respett'_;
of any offence comrmtted agamst any enactment SO repealcd or

g i g s

1 - e) affect any mvestlganon, legai proceedmg or, remedy in ‘respe%:
T of iany : ‘such right, . pr1v1lege, obhgatzon, habmty, penalt{f
: forfe1turc, or pumshment as aforesald _ . .

apd:. any;such investigatl al proceedmg Or, remedy may;
.. instituted, c'éﬁtirlusd’b enf rced and any penalty, forfeituré
1" punishmert ; may.. e mpos€d i the repcahng Act “or
e Regula'uo ‘ haanot beén passed. ' W

v. Hafiz Fida Khan PLD 1985 SC 376 thc .,
al Clauses Act came under conmdemtxon :‘ _
A the It

and the Court held as tollows;'»- . K | ; |
' :  Comm |

“Unless dlfferent mtenuon appears from repealmg enactmcnt - contra;
repeal ipso, facto not to affect any right, privilege, obligation or. & adverti
liability gcqmred accrued- or incurred under any enactment $o -,,comm;
repealed; nor to 1nf1uence any 1nvest1gat10n, legal proceedmgs of
.- remedy rms respect .of any such right, privilege, obligation,
11ab1l1ty,, penalty forfextures or pumehment to-be 1mpose.d as if ;

repealmg enactmertt having not been passed f; :

RS R TR R R

'-’:‘17 In Idrcts A_txmed
1mport of section 6 of the Genér

cussed above we do not find any’ mcnt m

’ o 18 For what has been dis
sed, thh )‘o order as to costs.

these appeals Whlch are chsmxs

Appeals dxsrmssed

.

M’H/M—46/SC, ey

—————

. \PLC .(;S;:‘.t:_vfm} o

s o fn AT BN LA S S 2R,




