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€Before the khyber pakhtunkhwa service tribunal peshawar

Service Appeal No.07/2019

. Date of Institution 
Date of Decision

1,3.12.2018
15.10.2021

Abid Jawad, Head Constable, Photography Section, Forensic 

Science Laboratory, Khyber Pakhtunkhwa, Peshawar.

(Appellant)

VERSUS

Additional Inspector General of Police (Investigation) Khyber 

Pakhtunkhwa, Peshawar and two others.
vv-

(Respondents)

Fazal Shah Mohmand 
Advocate For Appellant.

Asif Masood Ali Shah, 
Deputy District Attorney For Respondents.

Rozina Rehman 
Atiq Ur Rehman Wazir

Member (J) 
Member (E)

JUDGMENT

Rozina Rehman, Member(J): Facts gleaned out from the

memorandum of appeal are that appellant was appointed as

Constable and was transferred to Forensic Science Laboratory 

Khyber Pakhtunkhwa, Peshawar. Vacancy of Head Constable fell /

vacant in Photography Section on 14.01.2011, whereas, appellant

was promoted as Head Constable on 29.06.2017 but with immediate

effect. He preferred departmental appeal for antedating of his



promotion from occurrence of vacancy, which was not responded to

hence, the present service appeal.

2. We have heard Fazal Shah Mohmand Advocate for appellant

and Asif Masood AN Shah learned Deputy District Attorney for the

respondents and have gone through the record and the proceedings

of the case in minute particulars.

3. Fazal Shah Mohmand Advocate learned counsel appearing on

behalf of appellant, in support of appeal contended with vehemence

that the appellant was not treated according to law and rules as he

was entitled to be promoted as Head Constable w.e.f 14.01.2011

instead of 29.06.2017 as post of Head Constable fell vacant in

Photography Section on 14.01.2011. He contended that the appellant •

was fit, senior and eligible to antedated promotion as per rules and

lastly, he submitted that it has been held by the superior fora that a

civil servant is to be promoted from the date when the vacancy in the

promotion quota falls vacant, therefore, appellant is also entitled to be

promoted as Head Constable from the said date. Reliance was placed

on 2010 P.L.C (C.S) 760 and 2019 PLC (C.S) 1252.

Conversely, learned D.D.A submitted that as per4.

recommendation of D.P.C held on 23.06.2017 appellant was

promoted to the post of Officiating Head Constable after fulfilling the

prescribed criteria mentioned in the instructions in respect of Forensic

Science Laboratory and Finger Print Bureau for promotion to the next

higher rank. He contended that the appellant was promoted, the

moment vacancy occurred and that now the prayer of appellant is not

justified as he was treated in accordance with law and rules.
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5. From the record it is evident that appellant \A/as appointed as

Constable and was transferred td Forensic Science Laboratory in the

year 2009 on Loan Basis with immediate effect. A request for transfer

of lien was made by Director Forensic Science Laboratory to the

Additional Inspector General of Police as his services were required in

Photography Section of F.S.L and accordingly, lien of Constable Abid

Jawad the present appellant of Investigation Unit C.P.U was

transferred to F.S.L Khyber Pakhtunkhwa on 12.08.2010. Admittedly

one Head Constable Taza Gul was promoted on 14.01.2011 in the

Photography Section of F.S.L, therefore, appellant submitted an

application requesting therein for promotion to the next rank on the

existing vacancy of Head Constable. His application was properly

processed. Comments were also invited frorh the D.S.P (Legal) and

transfer of the appellant to Photography Section of F.S.L was

recommended in order to enable him to seek his promotion being a

qualified candidate. Despite his repeated requests, he was not

considered for promotion, therefore, he filed Service Appeal

NO.636/2016 and during the pendency of service appeal, he was

promoted but with immediate effect. The availability of vacant post is

not denied. Retrospective promotion is to be given effect from the day

following the day of regular promotion of employee holding the said

post. In the instant case. Head Constable Taza Gul got his promotion

on 14.01.2011, whereas, the present appellant was promoted on

29.06.2017.

In view of the above discussion, this appeal is accepted with

direction to the respondents to antedate the promotion of the

appellant from the date of occurrence of vacancy i.e. (14.01.2011).
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Parties are left to bear their own costs. File be consigned to the

record room.

ANNOUNCED.
15.10.2021

(Atiq Ur Rehman Wazir) 
Member (E)



c
Order
15.10.2021 Appellant present through counsel.

Asif Masood All Shah, learned Deputy District Attorney for 

respondents present.

Vide our judgment of today of this Tribunal placed on file, 

this appeal is accepted with direction to the respondents to 

antedate the promotion of the appellant from the date of 

occurrence of vacancy i.e. (14.01.2011). Parties are left to bear 

their own costs. File be consigned to the record room.

Announced.
15.10.2021

(Atiq ur Rehman Wazir) 
Member (E)
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Appellant in person present. Mr. Shahid, Senior Clerk 

alongwith Mr. Muhammad Adeel Butt, Additional Advocate 

General for the respondents present.

Appellant requested for adjournment on the ground that 

his counsel is busy in the august Peshawar High Court, 

Peshawar. Adjourned. To come up for arguments before the D.B 

15.10.2021.

02.09.2021

w
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (EXECUTIVE)
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Appellant alongwith his counsel Mr. Fazal Shah Mohmand, , 

Advocate, present. Mr. Shahid Ali, Senior Clerk alongwith Mr. 

Muhammad Rasheed, Deputy District Attorney for the 

respondents present.

Former requested for adjournment on the ground that due . 

to lot of work he has not gone through the record of instant 

appeal. Adjourned. To come up for arguments before the D.B on 

08.07.2021.

04.06.2021

z;
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (EXECUTIVE)

Appellant.alongwith his counsel Mr. Fazal Shah Mohmand, 

Advocate, present. Mr. Shahid Ali, Senior Clerk alongwith Mr. 

Kabirullah Khattak, Additional Advocate General for the ^ 

respondents.

Learned Additional Advocate General requested for 

adjournment on the ground that he has not met the preparation :■ 

for arguments. Learned counsel for the appellant is having no 

objection on the adjournment. Adjourned. To come up for 

arguments before the D.B on 02.09.2021.

08.07.2021

y.
(SALAH-UM3IN') 

MEMBER (JUDICIAL)
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (EXECUTIVE)

/
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Due to COVID-19 the" case is adjourned for the same on 

26.02.2021 before D.B.

07.12.2020

ADER

Due to Pandemic of Covid-19, the case is adjourned to26.02.2021

02.06.2021 for the same.; \

02.06.2021 Appellant present in person.

Muhammad Adeel Butt learned Additional Advocate 

General alongwith Shahid Ali S.C for respondents present.

Former made a request for adjournment as his 

counsel is busy before Hon'ble Peshawar High Court 

Peshawar; granted. To come up for arguments on 

04.06.2021 before D.B.

(Rozina Rehman) 
Member (J)

>

V
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Due to C0\/ID19/the,case is adjourned to 

\\ ! % 72020 for the same-as before.
.2020

Due to summer vacations case to come up for the same on 

13.10.2020 before D.B.

11.08.2020

\

Appellant himself alongwith Miss. Rabia Muzaffar, Advocate are 

present. Mr. Riaz Ahmad Paindakheil, Assistant Advocate General 

alongwith representative of the department Mr. Wisal/Head Constable 

are also present.

Junior counsel for the senior submitted that her senior is busy 

before the Hon'ble Peshawar High Court, Peshawar and requested for 

adjournment. Adjourned to 07.12.2020 on which to_come up for 

arguments before D.B.

13.10.2020

r

(Muharnfn-acLlamaLbChei 
Member (Judicial)

(Atiq-ur-Rehman Wazir) 
Member (Executive)

V



18.03.2020 Counsel for the' appellant present. Mr. Ziaullah, DDA

alongwith Mr. Wisal, HC for respondents present. Record reveals

that the appellant was promoted to the post of Head Constable with

immediate effect vide order dated 29.06.2017 and he has filed the

instant service appeal for antedation promotion with effect from

when his other colleague namely Nadir Khan was promoted from the 

post of Head Constable to the post of ASI vide order dated

14.01.2011, therefore, respondents are directed to furnish relevant

seniority list pertaining to the year 2010-11, moreover, the appellant 

has filed an undated departmental appeal against his promotion dated

29.06.2017 but the departmental appeal does not bear any date, 

therefore, respondents are also directed to furnish copy of

departmental appeal bearing any date or any other record to show

that on which date the departmental appeal was filed. Learned
^^^r^uisition seniority list

counsel for the appellant requested

pertaining to the year 2019. Adjourned. To come up for record and

arguments on 19.05.2020 before D.B.

A
L 4

(MAIN MUHAMMAD) 
MEMBER

(M.AMIN KHAN KUNDI) 
MEMBER

)
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Learned counsel for the appellant'present...Mr '

^. . .* ?**•••,-• xL *Usman Ghani learned District Attorney ^alongwith^Mr. ?..
'S

Wisal Head Constable for therespondents* present.
1 Hi.}i

Learned counsel for the appellant seeks; adjournment. , ^-S >'

Adjourned, To come up for arguments on j21.02.2020 j v 

before D.B.

(M. Amin (Chan ^Kundi) ^ ■

-i" I') p h ii

S3 ,
Learned counsel for the appellant present.^Mr.VKabirulllah •

'|i .
Khattak learned Additional AG alongwith.Mr.'WisalTHC for the j

'i fi :
respondents present. Learned counsehfor the'apbellant requested for '

adjournment. Adjourned to 18.03.2020 for arguments before D.B'*
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Appellant in person present. Addl: AG alongwith Mr 

Salman, H.C for respondents present. Written reply/comments 

submitted which is placed on file. Case to come up for 

arguments on 06.08.2019 before D.B.

11.06.2019

(Ahniad Hassan) 

Member

Appellant in person and Mr. Muhammad Jah, DDA for 

respondents present.

06.08.2019

Appellant submitted rejoinder which is placed on file.

To come up for arguments on 30.10.2019 before

D.B. ■

■(

1
ChaVman

r» ■

» * •c»

Appellant absent. Learned counsel for the appellant absent. 

However junior to counsel for the appellant present and 

submitted application for adjournment. Mr. Usman Ghani 

learned District Attorney for respondents present. Adjourn. 

To come up for arguments on 01.01.202G before D.B. 

Appella^ be put to notice for the date fixed.

30.10.2019 .

MemberMember
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Learned counsel for the appellant present. Preliminary 

arguments heard.

The appellant (Head Constable) has filed the present service 

appeal u/s 4 of the Khyber Pakhtunkhwa Service Tribunal Act 

1974 for antidation of his-proinotion as Head Constable.

08.03.2019
!

\

■•1;
i

Points raised need consideration. The appeal is admitted for 

regular hearing subject to all legal objections. The appellant is 

directed to deposit security and process fee within 10 days. 

Thereafter, notices be issued to the respondents for written 

reply/comments. To corne up for written reply/comments on 

22.04.2019 before S.B.

:’ 1

^--ourity & Process Fee ^

Member. r*

Appellant in present and Addl: AG for respondents 

present. Written reply/comments not submitted. Requested for 

adjournment. Adjourned. Case to come up for written 

reply/comments on 11.06.2019 before S.B.

22.04.2019

I

(Ahmaq Hassan) 

Member

r* '■V.
I
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FORM OF ORDER SHEET
Court of

-^72019Case No.

S.No. . Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

i- The appeal of Mr. Abid Jawad resubmitted today by Mr. Fazal 

Shah Mohmand Advocate, rnay be entered in the Institution Register and 

put up to the Worthy Chairman for proper order please.

03/1/20191-

I

REGISTRAR 03 0|

This case is entrusted to S. Bench for preliminary hearing to be2-
put up there on

CHAIRMANi

Appellant in person present.06.2.2019

Requests for adjournment of instant matter as his 

learned counsel is unable to appear due tc general strike of 

the Bar.

Adjourned to 08.03.2019 before the S.B.

Chaifnian

t

/

.*
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The appeal of Mr. Abid Jawad Head Constable Photography Section FSL KPK Peshawar 

received today i.e. on 13.12.2018 is incomplete on the following score which is returned to 

the counsel for the appellant for completion and resubmission within 15 days.

1- Annexures of the appeal may be attested.
2- Affidavit may be got attested by the Oath Commissioner. '
3- Copies of order dated 29.06.2017 and 01.11.2011 are illegible which may be 

replaced by legible/better one.
4- Annexures of the appeal may be annexed serial wise as mentioned in the memo of 

appeal.
5- Five copies/sets of the appeal along with annexures i.e. complete in all respect may 

also be submitted with the appeal.

no.AAM JS.J,

/2018.Dt.
^

REGISTRAR , 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Fazal Shah Mohmand Adv. Pesh.
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

i

Service Appeal No_2.^^201^

Abid Jawad Appellant.

VERSUS
AIG and others Respondents.

INDEX
Description of DocumentsS No Ahnexure Pages

1. ■ Service appeal with affidavit (-3
2. Copies of orders A
3. Copy of Notification dated 14-01-2011 

Copy of departmental appeal, Comments and
Service Appeal No'636/2016 ___ _
Copy of Order dated 29-06-2017 and Judgment 
dated 18-07-2018

B 1
4. C

2^
5. D

6. Copy of departmental appeal E
7. Copy of letter dated 01-11-2011 F
8. Wakalat Nama q?-

Dated:-13-12-2018 Appellant
Through

FaZ(
Advocate, Peshawar

ohmand

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841 
Email:- fazalshahmohmand(a)gmall.com
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR^.v*’-

rnslService Appeal No "7 7201^

Abid Jawad, Head Constable, Photography Section, Forensic Science 

Laboratory, KPK Peshawar

Diary Ni>

patcd

Appellant.

VERSUS
^jl. Additional, Inspector Genera! of Police (Investigation) KPK 

Peshawar.
2. Director, Forensic Science Laboratory, KPK Peshawar.
3. Provincial Police Officer KPK Peshawar.

Respondents

APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT 1974 FOR
THE MODIFICATION OF ORDER DATED 29-06-2017
THEREBY PROMOTING THE APPELLANT AS HEAD 
CONSATBLE W.E.F. 14 01-2011 INSTEAD OF 29-06-2017 
FOR WHICH DEPARTIVIENTAL APPEAL OF THE APPELLANT 
HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE OF 
MORE THAN THE STATUTORY PERIOD OF NINTY DAYS.

PRAYER:-
On acceptance of this c.ppeal the impugned Order dated 29-06- 
2017, may kindly be mooified and the appellant may kindly be 
ordered to be promoted as Head Constable from due date i,e 
14-01-2011, with all back.benefits with further promotion to the 
rank of ASI as per law and rules.

Respectfully Submitted:-

. 1. That the appellant was appointed as Constable in the
FSledto-day respondent department and was transferred to Forensic Science

Laboratory, KPK Peshawar in the year 2009 and was posted in 
RegBstic^* Photography Section and later on, on the recommendation of

the Director FSL he was permanently transferred there. (Copies 
of orders are enclosed es Aniiexure A).

Re-submitted to 3daThat the vacancy of Head Constable fell vacant in Photography 
and filed. Section on 14-01-2011, due to promotion of Head Constable

Taza Gul as AST (Copy Notification dated 14-01-2011 is 
enclosed as Annexure B).

3. That the appellant preferred departmental appeal and 
thereafter he filed Service Appeal No 636/2016 before this 
honorable Tribunal. (Copy of departmental appeal. 
Comments and Service',Appeal No 636/2016 h enclosed as
Annexure C).

rar
/;
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4. That in the mean while the appelant was promoted as Head 
Constable vide Order dated 29-0(^2017, the mentioned Service 

Appeal was decided vide Judgment dated 18-07-2018, wherein 
it was held that, as the appellant has been promoted to the rank 
of Head Constable, therefore the Service Appeal has become 
infructuous, however the appellant was granted permission to 
approach proper forum for the redressal of his grievances. 
(Copy of Order dated 29-06-2017 and Judgment dated 18- 
07-2018 is enclosed as Annexure D).

5. That there after appellant preferred departmental appeal for the 
modification of Notification Dated 29-d6-'2017 which has not 
been responded so far despite the lapse of more than the 
statutory period of ninety days. (Copy of departmental appeal 
is enclosed as Annexure E).

6. That the impugned Notification dated .29-'06-2017 to liable to 
modification thereby promoting the ;appellant as Head 
Constable w.e.f. 14-01-2011, i,e from due date, on grounds inter 
alia as follows:-

. v ■%

GROUNDS:-
A. That the impugned Notification is liable to modification as the 

same is not according to law and rules governing the matter.

B. That the appellant has not been treated according to law and 
rules and he has been denied accrued rights without any 
omission or commission on his part.

C. That the appellant is entitled to be promoted as Head Constable 
w.e.f 14-01-2011 instead of 29-06-2017, as the post of Head 
Constable fell vacant in Photography section on 14-01-2011

D. That the appellant is perfectly fit, Senior and eligible to ante­
dated promotion as per the threshold governing the matter.

E. That the appellant was recommended for.promotion as Head 
Constable vide letter dated 01-11-2011, but he was not 
promoted as per recommendations and instead he 
promoted on 29-06-2017. (Copy of letter dated 01-11-2011 is 
enclosed as Annexure F).

F. That as per the Judgments of the Apex Court, wherein it has 
been held that "A Civil servant is to be promoted from the 
date when the vacancy in the promoticra quota falls vacant"
and the appellant is as such entitled to be promoted as Head 
Constable from the said date.

G. That even the post of ASI is lying vacant in the Photography 
Section since 28-06-2018 and if the appellant is promoted as

was
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Head Constable w.e.f 14-01-2011'; then he becomes eligible for 
promotion to the rank of ASI.

H. That the appellant has been denied due promotion from due 
date without omission or commission on his part and as per law 
no one could be punished for the fault on h'rs part.

I. That the appellant has a long service with Unblemished service 
record and is perfectly fit for ante-dated promotion from due 
date.

J. That the appellant seeks the permission of this honorable
Tribunal for further/additional grounds at the time of 
arguments. .

It is therefore prayed that appeal of the appellant may kindly be 
accepted as prayed for.

Any other relief not specifically asked for and deemed 
appropriate in the circumstances of the case may. also be 
granted in favor of the appellant.

Dated:-13-12-2018
Through

mand 
Advocate. Peshawar

AFFIDAVIT

I, Abid Jawad, Head Constable, Photography Section, Forensic Science 
Laboratory, KPK Peshawar, do hereby solemnly affirm and declare 

oath that the contents of this Appeai are true and correct to the 
best of my knowledge and belief and nothing has been concealed 
from this honorable Tribunal.

on

DEPONENT
Identi ed/b

Fazal Sf^ Mojixnmd 
A d vo ca/fe~P^hawa r

/
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ORDER

Constable Abid Jawad No. 94 of investigation Unit CPO,;Peshawar is 

hereby transferred-and posted to FSL NWFP, ifi^shawar on loan basis with 

immediate effect and.'till fbrther orders '

(

! ■-

:
i;- • (irniaiARiaiAN)

pcpuLy Inspcclor Genera! of Police, ' 
Inveytigation-J NWP’P, Peshawar ’ ■

Mujahtd/2009dated Peshawar, the - /12/2QQ9

;
!•!

Qopies are sent for info^tion and n/action to;-

i 1. Director FSL NWFP. Peshawar.,- 

2. SP/Researchinv: ■
; '3. SRC/Inv:
^ 4. SHO PS Inv:

\
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Forensic Science Laboratory 
Khyber Pakhtunkhwa. Peshawar.

The Adlli Inspector General of Police 
ln‘'nstigaiion, Khyber Pakhtunkhwa, Peshawar.

j 3 Dated Peshawar the___

Tf<A!\iSF[2R OF LIEN.

To:

il/.£y2010
!•-. ;.

i Sibjeci::

ivK-mo: . 10862/FSL dated 2b/6/2010 dnd your ollicc .Kindiy refer to this office memo No 

memo N6. 5974/lnv: dated 5/7/2010 on the above noted subject. .

1

:

woikMij' ill rSI on I min basis, is>iisi>il<'-‘ AbiH l•lw.l<l Nhi II I-, sullllllllt'tl lll.ll (
'

very component ond dilieent official. I*is semccs are required in Pliolouraphy Section of i si .

.omrni.-ncled that his lien may kindly
; o

I'csluiw.ir. I Ic will be adjiiMi.'d on .iv.iit.ibilny /acaticy. It i.s rci

be transferred to i^SL, Peshawar Please. .

)

[>irector
Forensic Science Laboratory 
Khyber Pakhtunkhwa, Peshawai.1
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ORDRR.

lilt: liL-n uf Con.sUiblc Abid Jawad No. 94 of invc^iigulion Unit CPO, 

IVsIuiwar i.s IiLTcby iranslarrcd lo i'iiL K.PK, I*csh; wi(h ininicdialc glTccl.i iwar

\

( ll'I’IKliAK KHAN )
" ;•%

I

iX‘puly Ijispccioi-0‘oiicnd oi’i^olicc, 
•/^ivcsligation-i Kl^K..Peshawarj

1

dated Peshawar, the j3a /08/2010 ■

Copies arc forwarded for information and n/aclion to Ihe:- 
Uirecior Pi>L i’eshawar \v/r fo his lelir No 
11.08.2010. .
D.SP Adnm: liiv;

3. SRC Inv:
SHO PS Invest;

!• . \ l.».^2.VP.SI.. dated '
I •)
i •;i

I 4.
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POLICE' BEFARTlVlENT •' INVESTIGATION UNIT, CPC
r. .

\ FOR PUBLICATION IN THE,, KHYBER - PUKHTUNKHWA ' PC UCE 
GAZETTE PARl'-n ORDERS BY THE 0IG/INVESTlGATION-n.KL.YBER
PUKHTUNKHWA PESHAWAR

NOTIFICATION

V Dated Peshawar, the /oi/2on. •

■/SRC/INV:- PROMOTION:- Being senior most and suitable 

amongsi their colleagues, following Police Officers/Officials of this unit are hereby 

promoted to the next higher rank as noted against each with immediate elTcct ; 

till further orders against the existing vacancies of their respective sections;-

NO.

a

S.# NAME/RANK . PROMOTED AS. SECTION
i

ASI Muhammad Alamgir1 Offg: Sub Inspector 
BPS-14’
(4920-380-16320)
Offg: Asstt: Sub Insp: 
BPS-09
(3820-230-10720)
Offg: Asstt: Sub Insp: 
BPS-09
(3820-230-10720)

_FPB (FSL)

!2 Head Const: Taza Gul r Photographic
Scction/FSL

;
i

HC/Comp: Operator 
Abdul Halim

3 Computer Section 
(Conditionally promoted) • 
subject to improve hr 
performance 
relevant field.

i in

;
1 /

/i

(FEROZESHAfl)
Deputy I nspector General. of Pol i ce 

Investigation-II ,Khyber Pukhtunldiw 
Peshawar ■

/SRC/Inv:. dated Peshawar, the /01/2011.

;

Copies are forwarded for information and necessary action
to the:-

■Director FSL Khyber Pi:l<htunkhwa Peshawar.
"S3^stem Analyst Cornputer Section. j
PA to Addl-dGP/Investigation Khyber Pukhtunkhwa PcLiawaf 
Act ountan tin ves:

■^SRC/Inv: .

2. • !
0.

- 4.
s.

S-Z-p 11

5
■ - Gazette Clerk Iny: .'-6.

r. , Of-/

l l L.
i

\ l!
h , (FEROZE.SHAH) . 

Deputy Inspector General of Police, 
Investigation-II,Khyber Pukhtunkhwa 

. Peshawar. ,

S'-

■ aj ,• ■n\i:
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ii' ■ Et' 1■'' **i OFFICE OF THE 
^ I^'SPECTO.R GENERAL OF POLICE 

KHYBER PAKHTUNICHWA 
Central Police Office, Peshawar

\
■ I

I A'/^r-at'r

Dnted PesHflwar. the / / /201.7./B-IV.no: Scieme Labprati'. s - .

Addt; IGP/lrvYestigation, 
KPR, Peshawar.

APPrirATIQNOtr^&BIDJAWADKO

,..7FDiary^^o:.....L^lTheToI

•S- Mt'i--■■. Date:
- 94 ■ ■

dated; 16.06.2016 onLhe; .

Subject:
'

Merrib. Please refer to your of fide;Men[ip-fib> 933^^

subject noted above.)■;

94; of invfetigatibh ;:Unit GPO. submipd;
Constable Abid Jawad No

applicaHon/representatiohreciuestingltherein

d his : promottorlAo next rank, on

' for-po^g In photograpi^ecNon
the existing vacancy of tjead

>
•T">

FSL Peshawar 

Constable.

;

1 His case was marked tcj pPC. >

16.11.2016' andexamiried fiis„ease dm its- meeting, held
Peshawar; may;.con^der:hisxase

.d • • 'W

oncT

The ,DPQ-
rnmmends that the Itivestigation^ng GPO.............

on.i
♦ y;re i •

' merit for promci

;■ •.:4- ■ i'i

>•
. (PERV.®Ihi-AHl)

For tnspeetbr General of PpUcej
^ akhtuhkhwa, Peshawar.

;
I

i
i

i■:

i

!
I'

••1
5*;

*; .

i

'A!
I

i
}

!

;
-A ;

i
i

;

i
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Subject: COMMENTS TO APPLICATTOM SUBMITTED BY FC ARTn . 
3AWAD FOR POSTING TO PHOTOGRAPHY cj^rTTr^M

EESHAWAR and PROMOTION TO THE FYT.;ttm^

HEAD CdNSTARlF

OF FSL

PHOTOGRAPHY SECTTOM FSL
PESHAWAR.

Respected Sir,

In compliance of direction dated 06.02.2017,requisite 

subject application are submitted as below.

1. According to Service record, Abid jawad No .94 was enlisted as'FC: FRP 

on 11.12.1994.

2. He was transferred to FSL Peshawar vide Order No: 27529-32/E-ir dated 

26.12.2009. (Copy enclosed as F/A).

3. His lien was transferred to FSL 

12.08.2010. (Copy enclosed-as F/B).

4. Daring his posting in Photography Section of FSI he passed'A-I. and-■ B-I .. 

examinatign i.e Photography Courses , Technical Course, and Proficient 

Course :pre-requlsite for promotion to the Post of HC in Photography

Section.! (copy encipsed as F/G).! .. . , .. . .. . ..... ,

comments on the
i

■

!

I

i

on vide Order No.7137-40/Inv: dated

>

f-
1

-i

5,That vide letter No':23 4047eSL ,dated :01.11.2011, (eopy ienclosed as 

F/D) Director FSL Peshawar mfcirnied that cpnstabie Mukhtiar Khan* No. 

Ill is ' seniqr most Jn''/PhotograjDly LSectibn. of FSL ''however hie is 

matriculate dnd working as driyeriHe furthdni'hformed that lien of FCAbid' i'

o%
/

i
i

Jawad: was permanently transferfed:,tbfFSL’on 42.08.2010 since.then he is
V ,

working;; in Photography'Section'^FStiRes.hly/ar beds Post Graduate, literate

in-Adobe Photoshop, MS Office and.qua^^^^^^ A-I and B-I

pre-reqps:ite for promotion tov,the.:pC)stVof Head Constable, therdfore' 

recommended forvacant Post, of Head Constable in Photography section ofI. ;*
FSL.

i «
6. Seniority list of Photography Section- FSL submitted by Director FSL’vide 

letter N'p.l9880/FSL indicated seniority Position of .applicant in the li'ghf of 

letter referred at Serial No.4 'he deserves promotion to the post of Head 

tonstaljle in Photography section FSL, Peshawar. (Copy enclosed as 

F/E). ii

i

1\
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ill 'yli ;!^.
?l 7. After his surrender back to Investigation wing vide letter No. 23039/FSL 

dated 31.12.2012, he remained serving in different Offices in Investigation 

wing CPO Peshawar, Presently FC Abid jawad is attached in legal Section 

of Investigation Unit CPO Peshawar. (Copy enclosed as F/F)

t '.r1 r'i1 %s
7!:;| *•

.■'t

KiX

8. That the case of transfer of lien of applicant and others to their Parent
Districts was taken up vide letter NO; 1228/EC /Inv: dated 20.02.2013 

F/G with competent Authority which was decided in favour of applicant 
vide No 8857/E-I dated 18.04.2013.

I I .

a;'its;"
iSI 9. An application filed by applicant Abid jawad No.94 before Police Appellate 

Board CPO for Posting back to Photography Section FSL and' Promotion 

against the existing vacancy of Head Constable in Photography; section 

FSL also decided in favour of the applicant vide No 911 

24.01.2017 which is Subjudice before your goodseif office for decision 

merit. (Copy enclosed on F/H)

In the light of above facts, it is recommended that applicant Abid 

Jawad No. 94 may be transferred back to Photography section of 

FSL Peshawar to enable him in seeking his promotion to the Post 

of HC in Photography section FSL being a qualified Candidate,

i> ■

i;
'I'Ij

!; ■ •.
I

E-IV dated

onIt.•Ai''
;i'f1

i-

I :
I
i .li.

Hr 1

A
if! J'l

■i;

Si- ■ Submitted for your kind perusal and Order's deemed 

proper please.1;
i

' {

I f

I :
■

t

.. DSP/LdgalI

!
Inv: CPO, Peshawar.

‘r f
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before the khyber PAIORTUNKMWa service tribunal PESHAWARU"''-
f

Service Appeal No. {^3^
/2016

- -.. *. / w •' . ^

^Z-'Si i

i'S-

13-13.favviuK Conshihliv 
I'orcnsic Science Lyhoratoiy; Pc-shaw 
PresenilyCl’O, Peshawar.......

W&
"j

iir. '3
id-

-v
• AppeUanfgT'^'

:s.Versus ...
The Provinciai Police Orfiee:
Khybcr Pakhrunkhwa, Peshawar.

'I'Uc Director^
Forensic Science Laboraloiy,
Khybei Piikhtunkhwa, Peshawar.

Xiic Adtiitionai Inspector General of PoMpp
l.iivpsEfgation, Xhy.berPaklUunkhwa,. '

! l?eshavvar.

r.

2

I; ;
3.!!

:

:■

1 jho DepuryJnsneefor GcncnikofPoIice 
iiivestigation-l..Kiiyber Pakhliinkhwa, - 

. i; -Pe.shawar:...... ‘ ' » -

-.'1.,i

!:
4i

!
RespnndcttCs .X

1

!;!
^ERyiGE APPEAL UNPER section 4 OF THE KHYBER PAKHTUNKHWA 

®Ryie,^TR.BHNALS Aer:x974 AGAINST THE IMPUGNED ORDER DATED : 

3I.i2.2ai? PASSED BY RESPONDENT N0.2 WHEREBY APPELLANT HAS ' 

BEEN SljRRENOERED EROiVI THE

;

I

FSL to THE INVESTIGATION WING
AGAINST WHICH APPELLANTPREFERRED DEPARTMENTAL ApEAL TO

THE APPELLATE AUTHORITY BUT the same was rejected vide
IMPUGNED APPELUATE OROERBATED 23.05.2016.

PRAjYER:
j;

On acceptance of (he .instant appeal, (he imptigned original orde.r dated 

31.12^12: issued by Respondent No.2 and ihe appdlnle order dated'23.05.2016

to act . in the matter in

!I •

3

'A mayi!
giat^io.usly :be-brushed aside and the. Respondents be directed

if,!.'. .,-..‘1 . /'If -..i ..

n

accordance vyith law and to ailow Hhe appellant to
i * . ,*• -'.’v * * * ■;

Section, PSL being, technically;qualified.and experienced 

I post o|-Head Constable being Ht having Adobe Photo Shop and Technical Courses A1
; ^aidBlimeanttlbr the said Section with all back benelns.

■-.‘Ik ' z 
. j^. Hi

U i • :

-■
remained posted at Photography 

1 and be also promoted to the
■ ^

' •: K •
V

-i

i

I .Z.' -x
■ V

Sebvi,
ib-'
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Respectfully Sheweth, _ .■

Facts giving rise to the present appeal are as under:-
; ' • ■

That appellant is a qualified Constable holding Master degree from Peshawar 

University. He has been performing his duties for the last 21 years and presently 

posted at CPO Peshawar.

■/

,1.

If
i

B
■■ I That appellant was transferred from Research Section of CPO to FSL Peshawar 

vide order dated 26.12.2009 (Annexi-A) on loan basis and then he was-adjusted 

in Photography Section of FSL on temporary basis, and got different trainings in 

the field' of Photography. In this, regard due to appelianfs knowledge, 

Photography skills, computer knowledge and qualification, the then Director FSL 

recommended his name for transfer and permanent lien to Photography Section of 

FSL ■ Peshawar vide letter dated 11.08.20! 0 {Annex:-B).

2.

i:
i

■: ;

:

M
3. that Respondent No.4 transferred tlie lieh of appellant to FSL Peshawar vide 

order No.7137“40/Inv: dated 12.08.2010 (Annex:~C). Later' on appellant
-I ■ - '

subipitted an application-before'Re.spond,ent No.4 for promotion-to

r

;
the tank of Head Constable on 0LU.2010, which was referred To Respondent 

; . 1^9-2 for consideration ; and.:commerits ;who submitted the-safe

for promotion against the expected vacant^^post of Head ■. 
d9nstab]e in’'Pho'tdgraphy Sebtion:f- '

i

f .

T

n
. i'

i■:
4.: That to his utter dismay, appellant was informed that in the Seniority List, his 

riame was prescribed, on secphd^place ^d Mn.M.ukhtar-Ali (Driver Constable),, 

vyas /placed on top of the Seriiority -LisU-even when there 4s no vacancy of the

i
i ;
;

yl
I

Driver Constable on the./.sfrengtfrLof ,F,SL nor . m. FPB and ; in

Photography Section. In thiTfegafd he put all the requisite rules and regulations 

according to FSL Manual^and submitted to Respondent No.4 on 08.0.9.2011 

(Tnr/exi-F), in continuation of which, appelkifit’s application was endorsed to
‘ ' ■ . ; .'y./

I^espondent No.2 for comments ' vide letter Noi7397/SRC/Invest: - dated . 

3;L10.201l {Aiinex:-G) in-which appellant was again recorhmended for

;

i
'i

I
i.promotion ini Photography Section vide -letter, No.23404/ dated 01.11.2011::i

of Respondent No2 referring to 02 vacancies of Head Constables one 

ehch in.Photography Section and Chemical Section.

!
: .

>
<

It x/

yI

that-Jn'-this regard Respondent Na>4 made a .query for clarification whether the 

F^^I|river jConstable Mukhtrar Ali is.a Driver Constable or Constable vide letter

::'5. I';
i

t
r !

11

ySSJSL ■
'

;;
?.

;
Ii
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/

I / ‘

.. 'V ■
dated 18.11.2011 {Ahn.ex:-l) who clarified that “Constable MukJiliar All No.11 i 

of FSL was appointed as Constable in the FR.P on 11.12.1994 and later on he v/as 

absorbed as Driver Constable^on 20.08.1998 in. FRP Peshav.'ar vide letter dated

28.11.2011 (Annex:-.)).

That later on an uncalled for observation was made that the appellant-had two 

liens. In this regard appellant has submitted the relevant rules (Anncpci-K) to meet 
the observation but inspite of the same it was suggested through a letter to GPO 

for comments which is still pending duly signed by Respondent No.d. •

6.

. ' 7.. ' That vide impugned order dated 31.12.2012 (Annex:-V) passed by Respondent 

Nol2, appellant was unlawfully surrendered to- the CPO on the ground of being 

over, and above sanctioned strength of FSL/FPB. Since the order was illegal, 

unfair arid unjust inas much as the case of the appellant for promotion was already 

in the; process, therefore, appellant preferred’ a departmental Representation
' f * * .

to the Appellate -Authority but the same was not disposed of within 

the statutory period of .90- daysChence Service Appeal No.620/2013 was filed 

before': this Hon'ble' Tribunal wherein the Respondents Riled their' parawise. 
comments anddhereafter. Rejoinder'(A/r/;6c\::-0):Was ajso,-submitted.

:•

: R : ■ That vide order dated 2K12.20i5.(/i/i/ie)::-P), this hion'ble Tribunahdisposed of 

iheuppeal in.-.the followi-ng temrs:-

f

“This may be .observed that in the said scenario, the learned counsel for 
the appellant \has worked.ouTptima^'^ on the ground of

'■ discrimination, hence, the Tribunal is constrained to remit the case of 
the appellant to Respondent Department to consider his appeal and 
provide the same benefit to.hiny.'if -his^ c^^^^ is similar with the case of 
the said HetnieeduUaiu the appeal is disposed off accordingly^'

;

;

:•
!

;
Ill the post remand, proceedihgs^i without hearing the appellant, vide .-impugned 

- appellate :order^Ated 23.05;20l6 G4imex:-Q) the. appeal of the-appellant was 

^ rejected^ on quitejiintenable grounds, hence this appeal inter-alia-on theTollowing 

; grounds’-
L

L

Grounds:
That Respondents have not, treatedAppellant^-in accordance with law, rules andf f' A.

L policy on subjectiand acted in. violation-of Article 4 of the Constitution of Islamic 

Republic of Pakistan, 1973. and'unlawfully.issued the impugned orders instead of>

i-

f:: ; ■I

1»
;

D-
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■,-•

. *.;
which are uajusV,

■ inn to the next liiglier

slainable'mtheeyeoflaw.

/
ellant for promotionconsidering the app 

hniair and hence not su.r
::xt

‘Tiott' rrd!! 3" -0 .a».,«
18.04,2013 anQ

also readjusted as the FSL

That as a 
■forwarded to the competent

B.

vide letter datedand filed the same
HanieeduUah but.all others

therewith
thereafter not only

tlU 'servlng there.

were

who are s
' order is not sustainable

drawing their salaries from the

of the Investigation Branch.

the impugned appellate;•
'mentioned inThat the reason 

- because 

investigation because

C. all the employees serving in the F , 

ie the FSL is a Wing
: r

the Photographyof the appellant was taken out from
■ ■ ,he Seniority lilsfofFSL.employees

•eral Section m the benionty ^
pt of ...general section m the

:-T) to Respondent

■;That previously the name
and placed in the gen

D..
.i Section
iasstOodon3U2.20l2;04««^^ 

which appellant

;-S) without any conce
fooMled an application .

tified vide letter dated 06.11.21)1^ 

ed to Photography; Section.

•i’,

FSL upon
N„.2 wh«=.«» .S«*e h“ ” ’• (

i < .
t-:

much ,the result of .arbhrary exercise of powers ^
FSL for considerable period of time and during

Photography and his sending back w,

That the impugned orders are
' as appellant has remained in the^

, developed his skills 

iutility of his skills

• E.: )
■;

in the
obtained during the course of time.; this period has

■result into the
i ■

.1... «e«- “ >”“y Tt “
of the FSL then surrendering him . g 

therefore, the .imptigi^d orders

^therefore, not mamtainable.

1

That when "once the . case
F. ent employee■ the appellant as the perman

■ is beybnd.^ comprehension
are;

and above is,
void, ab-initio,AVI,.
over

ithout lawful authority

other fivof discrimination as 

subsequently

! was a clear case 

ed ord& wore
■of, the appe^^ot re-adjusted in tlr- i q: t Thatthe-casem.

mentioned, in the impugne "No.! ineludiif

corded by Respondent: - persons

■ FSL after
. :Hanicedullah

not ac• r ■ : the approval was f clem 'discrimination t• d tie grou’.yi. ii .0on[i for.tiiat very reason 

remitted to the appellate ■authority ro
but wi • n

q- i vvhiei, ieit'mnesoivea

■ y..Gil; ; hmpugneo appellate om
the issue vms. .■Ej. •: order but once again

■ t■ Vg' !.
Inst Ec-lavV.; rigaO'i i..

hie&rk! .'.•I

'E
Up 1

d '-F .Fevj ;
i>'•

i
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That appeJlant has-beSh conaetxihed ijnhcard i 

been passed at his back which is against the principle of natural justice.

That appellant wHJ also beg to submit other grounds at the time of arguments.

It is, therefore, humbly prayed that the instant’appeal may graciously be 

as prayed for above.

Any other relief as deemed appropriate in the circumstances of
specifically asked for, may also be granted to appellant. '

H. , ■
much as tire impugned order hasmas

'^'i ■ 
f|:-
..■r k ■:I :

I.

accepted!■

case not
i-

t

•h.
>-

.1 i

Appdla:

Through
i

Raiknan,
I ^—z/.!

Suptemh Co u rt b.; istanDated; i/?'06/2016
i;;

}'

:.:iT
V a-) J

i :

5 •
f

;

’. .^Tateb’f Presesii'isi^en Cl Aj^plkirfhrf-B 

Numfeisr of Words:
Copjdng Fee------
tJrgsrd

f -
Name of Copyks^

cfCspy_
Ifiateof Pi;iive!ry of .....

i ■

If '

••
'

1
j

1

t-j—• -y , CT”^

;

; ;; i
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I
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BEFORE THE KHYBER PAKHTT^KHWA SERVICE TRIBUNAL PESHAWAli

■ ft ' f.
ji ■ ? •

/20I6Service Appeal No.

ApplicantAbid Jawad
i

’

Versus

Respondents. The PPO and others.,

; Application for restraining the Respondents from filling the available vacancy of Head 
Constable by way of promotion in the Photography Section FSL till the final.disposal of 
the instant appeal.;

Respectfully, Sheweth,

That.the above-titled service appeal is.'being Filed today which is yet to be,fixed 
'forbearing. - : .

(That the facts alleged and grounds taken in the body of main appeal may kindly 
::bb-asiabrintegral^part jof;this appiicatiob,^.which make out an excellent prima facie 
Iba^erimfevCbr bfkh^appel

Jpiat,4he;;bglar(ce;,bfc;0o in,.favour.of appellant and in case-the
;-MspondentsareTio't restrained' and in.the meanwhile the disputed vacancy:in the 
i py>tography:;SecticmrisTilled -in ^he!meanwhile;mot: only the; appellant will suffer 
: irlrdparably but the instant would also become infractuous.

r lt'.-ris, therefore, humbly . prayed that. on acceptance, of this-application, the 
• Respondents may graciously- be restrained from filling the vacancy of Head Cons,table in 
i the Photography Section FSL, Peshawar by way of promotion till the .final disposal of the 
-appeal', o ■ '

f ■

; 1 >'

2;

:
3..;\

. f

>
i

i

X

\ •
' \

Through
'Khaled Rimn^^,
Aovpca^e,^
Suprei

, 1

[akistan:
; I Datcdi /5:/06/2016

t

V1 •
■

!. Verification "
1

, do"lieteby verify that; ^ bp AbidJawadvConstable,fCPO Investigation, Peshawar
;; the: contents of tbis.applicafipn^^are trp-an4.correGt.fo. the.bes^ of my,ki^owledge .and 
^ belief arid nbthingihas been concealed from this Hon’ble Tribunal.

' Applicant/Appellant

i-
It
i';

■r
I

I
! 4' ft;;

f

:■

!■

f

;
■ b-' - r>I

fe^crr:
Serv:-..^ ^

PcslbyU'a.r

Vi•i . I:< vva-.*. *
i r *■.r..? ji

.1
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ORDER

As recommended by the Department Promotion Committee in 

meeting held on 23.06.2017, the following lower subordinates of 
FSL/FPB KP Peshawar are hereby promoted to the next higher rank as 

noted against each with immediate effect and till further orders against 
the existing vacancies of the respective section:-

NAME/DESIGNATION SECTION ! PROMOTED AS REMARKSS. NO.
Offg: ASt B PS-09 
(9800-§ibr28160)

Masood-Ur-Rehman Finger Print1
HC

Offg: Head Constable 

BPS-07-19220-510-
PhotographyAbid Jawad 

Constable No. 94
2

24520)

-sd-
(M. SHAHZAD ASLAM SIDDIQUEI) PSP 

DIG Hprs/Investigation .
For Add!. Inspector General of Police 

Investigation, Khyber Pakhtunkhwa, 
Peshawar

Dated-Peshawar, the 29/6/2017.No. 6098-6101/EC/lnv:

Copies are forwarded for information and necessary action to the:

1. DIG/FIORS/Investigation CPO Peshawar.
2. Director FSL Khyber Pakhtunkhwa, Peshawar.
3. SP Investigation CPO, Peshawar
4. O.S Investigation Unit CPO, Peshawar.

-sd-
(M. SHAHZAD ASLAM SIDDIQUEI) PSP 

DIG HO'-'s/Investigation 

For Add!. Inspector General of Police 

Investigation Khyber Pakhtunkhwa, 
Peshawar
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MTORE the KliyBER PAiaiTUNfCMWA SERVrCK TRIBUNA \;

Service Appea! No. 636/2016

Date of institution ... 13.06.2016 
Date of Decision 18.07.2018

Abrd Jawad, Constable Forensic Science Laboratory^Peshawar,
. Presently. CPOj Peshawaiv

;

:

;

f :: 1- ii
i !

■

;
i 7;• ;

r.

Appellant
Versus•i

>; i;
1

1. Th^ Pi-o^npialugoliceOfficer, KKybbr Pakhtunkhwa'Peshawar.
2. The . Director, ■ Forensic

O.,The. Additional;Tnspectdr General of Police 
Khybfjgg&tuf^

4: ;THe"Depug? Inspector General of Pol 
Pakhtunkhwa,Peshawar.

■!
Science Laboratoryi ; >

Khyber;
■: i

i ■f
i\i- I Investigation, 

Investigational, Khyber

Respondents

K ;;&-! Ii

ice!

i

Mr. Muhammad Hamid Mughai 
Mr. Ahmad Hassan

. : ;
-—Member
——Member

i —r'
i !
: i8.ct7.2018

JUDGMENT

MIJHAMMAP HAMID MUGFIAL. MF.MREP- - Apppiicm- 

with counsel present.,Learned Deputy District Attorney present.

• 'rhe:appe!iitnt has,fi:led:the present appeal u/s 4 of the :IQiyber 

.Pdkhtuqkhwa Servide Tribunal Act, 1974 againstuthe orderddated

13.12^012 passed-by respondent No.2 whereby the appellant
/• .' 'r ' * ' . - • • '

surrendered ^'om Forensic Science Laboratoiy to the Investigati
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Before the worthy Additional 
(Investigation) Khyber Pakhtunkh Inspector General 

wa, Peshawar.
of Police

Subject:- gepartmental Appeal For Pi-nmotion Of Th^ 

Head Constable W.E.F dIant Ag 
2011 Instead Of 39.6.A7

Respectfully submitted 

1. That the appellant
as under:-

was transferred to FSL, in the year 2009 and 
posted in Photography Section, iater 

his transfer to FSL

was
on the Director FSL, recommended

, on permanent basis.(F/A) . V

2. That the vacancy of Head Constable fell 
on 14.1.2011 due to the

vacant in Photography Section 

promotion of Head Constable Taza Gul asASI.(F/B)

3. That the appellant preferred ■ 

filed Service appeal fMO-636/2016
departmental appeal and there after he

before the Khyber Pakhtunkhwa,
Service Tribunal.(F/C) 

4. That in the mean while the appellant 
vide order dated 29.6.2017 (F/D), 

was decided vide Judgment dated

was promoted as Head Constable 

the Service appeal referred above
18.07.2018 and it was held by the 

service Tribune, that as the appellant has been promoted to the rank o, 
Head constable, therefore, the Service appeal has become infructuous 

However the appellant was granted permission to approach proper 

forum for the redressai of his grievances.(F/E)
5. That the appeliant is entitled to be promoted 

14.1.2011, instead of 29.6.2017, 
fallen vacant in Photography Secti

6. That the appellant

as Head Constable w.e.f 
as the Post of Head Constable has

ion on 14.1.2011.at Para 2
. . , recommended for promotion as Head Constable

vide letter dated 1.11.2011(F/F) i

granted to him as per recommendation
but illegally promotion was not 

was promotedand instead he

)



y
V

a3
on 29.6.2017, illegally and in violation of law and rules 

attached at Para 4
7. That the appellant

on the subject.

perfectly fit and eligible for promotion

occurrence of vacancy i.e

was
as Head

Constable in year 2011, at the time of

14.1.2011. attached at Para 4
8. That as per the numerous Judgments of the 

of Pakistan.
Honorable Supreme Court 

( Supreme Court judgment attached) a Civil Servant is to 

be promoted from the date when the
Quota falls vacant and the appellant i

vacancy in promotion
IS as such entitled to be

promoted as Head Constable from the date 

Head Constable has fallen vacant i.e 14.1.2011. (F/G
9. That even the Post of ASI is laying vacant in 

28.6.2018 (F/H) and If the appellant i^ 

w.e.f 14.1.2011, then

when the Post of

Photography section since 

IS promoted as Head Constable 

becomes eligible for promotion to the rankeven
of ASI.

10. That the valuable rights of appellant 

^ promoted w.e.f 14.1.2011, he would suffer irreparable loss.
are involved and if he Is not

Prayer:-

it is therefore requested that 

appeal, the appellant may kindly be 

14.1.2011, instead of 29.6:2017 

promotion to the rank of as ASI as per law and rules.

on acceptance of this departmental 
promoted as Head Constable w.e.f

with all back benefits with further

Appellant 
Abid Jawad 

Photography Section, 
FSL, Peshawar.
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The Director,- • ,
• . Forensic Science Laboratory, 

Khyber Pa'khtunkhwa, Peshawar.

f-ro.n

f\

The tJyc Inspector General.of Police, 
Inve.stigation, Khyber Pakhtunkhwa, Pestiavwjr

/fsl, Dated Peshawar the__ ■
/■

/iPPliCATlON FOR PROMOTION TO THii ItANK.
OF HEAD rONSTABLE IN PHOTOGRAPHY S.ECTIO_N,

/

•7202U.NO-
j

Subject;-

Memo;-

awaii ofKindly refer to your remarks on the application of FC Abid J 
Photography section, FSL, Peshawar received in this office vide ''Our office diary
N0.378/PA dated 1-1:L-2010 on the abo^ve noted subject.

There is no vacancy of HC lying in Photography s(.‘Clion al-prcsenl. 
HowevSr the case for promotion against the rank of ASI in photograpliy .section bus siiu.' 
been submitted to the AddI: Inspector General of Police, Investigation, KPK, Pesnawai 
consideranon. On finalnoUion of the^pr^omotion case, ^le vacancyoi tiC^^ouLI Lii: 
against wf cm, the applicant Mr.jJbidTawJd/drPlioTograi^TxsechoiYj^ouJd.^^^^^ 
please. ,

t

Director,
I orensic Science 1 ..ibo-.m..',

' Khyber Pakfitunkhwa. I'('shavv;-,
t

y ■

I

i

i

I
I
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From 1 >if Director, •

^ ■ Forensic ScienceiU^borator^illH >■ 
KnvnerPakhtun-WaiPesl.sSSv:;'.:

>.

7o
AddI: insp«rc^:Genen,l ip)fe|ice:f;

Investigation, Khvl.er Pal(h;,,||Khw "

1. Dated P.esh.iivar.il:

t^^Fi-ICATiriM '■
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•- '•Subject:-

Mcij.o:-

••iV

■ .A
'*r• Y -,•
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Ri l^'innly refer to/our office'

2011 on,in; above noted subject.

t

lying vacant since long in t.hofois •' '■'■ ^''‘’“'^nates i.e aret
g t,b. foLowing-sectidni of FSL, Peshawar; ■ ’ ' ■■'■
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The Director,
Forensic Science Laboratory, 
Khyber Pakhtunkhwa, Peshawar

From

The Addl: Inspector General of Police, 
Investigation, Khyber Pakhtunkhwa, Peshawar.

To

No. 23404/FSL, Dated Peshawar the yil/2011.

Subject: APPLICATION

Memo:-

Kindly refer to your office memo no. 7397/SRC/lnv: dated 21- 
10-2011 on the above noted subject.

At present there are two (2) posts of lower subordinates i.e. 
are lying vacant since long in the following section of FSL, Peshawar.

1. FSL (Photo Section)
2. FCL (Chemical Section

FC=1
HC=1 '

According to seniority list of FSL staff issued during the year 

2009, by the Addl: IGP/Investigatibn Peshawar driver constable Mukthiar Khan 

No. Ill is senior most in photography section of FSL. However, he is 
matriculate and working as driver.

As for as, the appointment for Abid Jawad No. 94 is concerned 
his was transfer to FSL on permanent basis on 12.8.2010 and since then he is 

working in Photography section to FSL Peshawar.

-sd-
Director,'

Forensic'Science Laboratory 

Khyber.Pakhtunkhwa, Peshawar



Forensic Science Laboratory 

29, Sector B-1 Phase-V Hayatabad 

Khyber Pakhtunkhwa Peshawar 

m 091-9217394/Fax. 091-5892825

ailxUl:...- Date-

Tlhe Addl: Inspector General of Police,
; Investigation, Khyber Pakhtunkhwa, Peshawar.

1
t1I SUBJECT: APPLICATION OF ABID JAWAD N0.94

Memo;

; Please refer to your telephonic directions. Constable Abid Jawad was transferred to • 
FSL in the year 2009 on loan basis and posted in photography section of FSL, where he passed A1 

; &B1 courses ofphotography meant for promotion Due to his qualification, ability and
j ' hardworking the then Director FSL recommended his transfer on permanent basis to FSL. He was
s t ^ transferred to FSL vide letter No.7137-40/Inv: dated 12-08-2010Gn^expected > 
^ : yacancy of Head Gbhstabrevfailen.yac^tjdue to p of Head Constable Taza Gul he was

[ recpnimended:fprpr6motioh/i4n>je:3^QL-; ; y
b ’ f ’

T't

; O'•i ■J

^ ; j In the mean time the name ofthe applicant was withdrawn from seniority list from
ii !>:■ i photography section to general branch and surrendered to Investigation Unit CPO as surplus along 
^ ■ vhth other 06 constables, which was filed by WAGP(14w«£u:-i>J.

-L:

i
;

■

The applicant submitted an application to W/PPO (Annex-E). The application was 
referred to appellate board, the DPC examined his case and recommended him for promotion on 

1 merit and posted to photography section of FSL (Annex-F).

In light of above the applicant is already recommended for promotion vide this 
office letter No.S4l54/TSL';:dateTOl-tt2QTL;He>iy^uMQe:d;Af &'BLcom^

I section, literate in MS office, adobe photo shop. Diie to the retirement of Inspector Ikram Ullah on 
^ 29-09-2017 there is no other qualified substitute in photography section for continuing smooth 

• running ofthe section. ; .

ii •: !
7 i

; I
‘

I

I-

I =:,

If is, therefore, recommended that the services of Constable Abid Jawad No. 94 are 
required to this lab for the best interest of government work please.

■i

!
[!

;I
i

i

!
i

Is

Shi (R{|B NAWAZ KHAN) 
Director

^ff' Forensic Science Laboratory 

KP, Peshawar.

;s V!i;
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WAKALAT NAMA
• ^ i.

IN THE COURT OF
r
QA»^~'

J VERSUS

Accused/
Petitioner/
Appellant/
Plaintiff.

FIR No......
Charge U/s
KNOW ALL to wham these presents shall come that i the undersigned appoint:

Fazal Shah .[Mohmand Advocate Supreme Court of Pakistan.^ 
(herein after nailed jhe advocate) fa be the Advacate lor the fjAlMkjAr 

I, to do all the fallowing acts, deeds and things or any of them tt^Pto say:

1) To act and,plead in the above mentioned case in this court'or any other Court in which the 

may be tried or heard in the first instance or in appeal or review or execution or in any other 
stage of its'progress until its final decision.

2) To sign, verify and present pleadings; appeals, crass - objectians, petitions for execution- 
, revision, withdrawal, compromise or other,petition or affidavits ar other documents as shall 
be deemed necessary or advisable for the prosecution of said case in all its stages,

3) To withdratv or compromise in the said case ar submit to arbitration any difference or dispute 
that shall arise touching or in any manner relating to the said c'^e,

4) To receivelmoney and grant receipts therefore and to do all other acts and things w 
necessary.to be done for the progress and the course of the prosecution of the said

5) To engage any other Legal practitioner authprizing him to exercise the power and authorities 
hereby conferred on the Advacate whenever he may think fit to do so,

AND I herebi agree to ratify whatever the Advocate or his substitute shall do in the promises, 
AND I hereby agree not to hold the Advocatejor its substitute responsible for the result of the 
said case and in consequence of his absence ifrom the court when the said case is called up for 
hearing
AND I hereby that in the event of the whole onany part of the fee agreed by me to be paid to the 
Advocate remaining onpaid,, He shall be entitled to withdraw from the prosecution of the said 
case until the same is paid,
IN WITNESS WHEREOF I hereunto set my hand to these presents the contents of which have been 
explained toiand understood by me, this '

Respondent/
Defendant/.
Complainant

Dated: Police Station;

in the above me.ntioned
case

same

review

case.

•;.

■f

day of 2DI
A

Signaturfi/mumB^imprassiDn 

of party / parties.
AccBptEtkBy

Fazal
AdvDcatB SueremE Court of PMfstan ■

h nd\

/

i

; *k.1
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BEFORE THE HONORABLE SERVICE TRIBUNAL, PESHWAR

Service Appeal No. 07/2019

Abid Jawad (Appeallant)

. ^Versus ,;

IGP KPK and others (Respondents)

INDEX

S. NO DESCRIPTION OF 
DOCUMENTS

ANNEXURE PAGE

1. Para-Wise Comments 1-3
Affidavit. 2. 4

FSL Guidelines/ Instructions3., A 5-11
Notification dated 29.06.20174. B 12

Respondents through

ti-M,
d^^or/ Legal,IrT

CPO, Peshavyar
0333-9594026



BEFORE THE HONORABLE SERVICE TRIBUNAL. PESHAWAR,

Service Appeal No. 07/2019.

4
(Appellant)Abid Jawad

VERSUS
(Respondents)AddI: IGP Investigation and others

COMMENTS ON BEHALF OF RESPONDENTS ARE AS UNDER.SUBJECT:

RESPECTIVELY SHEWETH:

PRELIIVIINARY OBJECTIONS:-

The appeal is not based on facts.

The appeal is not maintainable in the present form.

The appeal is bad for miss-joinder and non-joinder of necessary parties. 

The appellant is estopped to file the appeal by his own conduct.

The appellant has not come to this Honorable Tribunal with clean hands. 

The appellant has got no'cause of action to file present petition.

That this Honorable Tribunal has no jurisdiction to adjudicate the matter.

a)

b)

c)

d)

e)

f)

g)

FACTS

Pertains to record.

Incorrect. There was no vacancy available.

Incorrect. As evident from the Tribunal judgment dated 18.07.2018, 

appellant was surrendered to Investigation Wing which was challenged in 

the Service Appeal and the same was not for promotion.

Pertains to record.

Incorrect. As per recommendations of DPC held on 23.06.2017 vide 

Notification dated 29.06.2017> The appellant was promoted to Officiating 

Head Constable after fulfilling the prescribed criteria mentioned in the 

instructions/ guidelines in respect of Forensic Science Laboratory and 

Finger Print Bureau for the promotion to the next higher rank. Copy of FSL 

guidelines/instructions is annexed as "A".

Incorrect, when vacancy occurred, the appellant was promoted to 

Officiating Head Constable vide Notification dated 29.06.2017 .after 

fulfilling the required criteria as per FSL guidelines annexed above and the 

claim/ prayer of appellant is not justified. Copy of Notification dated 

29.06.2017 is annexed as "B".

1.

2.

3.

4.

5.

6.



In view of the above, it is humbly prayed that on acceptance of Para-wise 
comments, the instant Service Appeal may kindly be dismissed being meritless.

Director Forensic Science Laboratory. 
Khyber Pakhtunkhwa 

Peshawar.
(Respondent No. 02)

AddI: Inspect
Inv:, Khyber Pakhi6nkhwa 

Peshawar.
(Respondent No. 01)

cnerffl of Police,

InspectSTGenwal of Police, 
Khyber Pawtunkhwa 

Peshawar.
(Respondent No. 03)



BEFORE THE HONORABLE SERVICE TRIBUNAL

PESHAWAR

Service Appeal No. 07/2019

Abid Jawad H'C (Appellant)

Versus

Provincial Police Officers & others (Respondents)

AFFIDAVIT

I, Naeem Hussain Inspector Legal CPO, Peshawar do hereby solemnly 

affirm on oath that the contents of accompanying comments on behalf of Respondents 

' are correct to the best my knowledge and belief. Nothing has been concealed from this 

Honorable Court.

DEPONENT

1
NAEEM HUSSAIN
inspector/ Legal 

‘-vGPO, Peshawar.
iM02-1175519-9.
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before the KPK service tribunal PESHAWAR.

Service Appeal No 7/2019

Abid Jawad Appellant.
VERSUS

IGP 8i Others.. Respondents

REPLICATION ON BEHALF OF THE APPELLANT

REPLY TO PRELIMINARY OBJECTIONS

All the objections raised by the respondents are incorrect and as such 

denied. The instant Appeal is based on facts and law, which is maintainable 

in its present form and in which all necessary parties have been impleaded. 
The appellant has got valid cause of action, he is not stopped by his 

conduct to file instant appeal, the appellant has come to this Honourable 

Tribunal with clean hands and this Hon'ble Tribunal has got jurisdiction 

entertain and adjudicate upon the matter.
to

REPLY TO FACTS/GROUNDS:

Comments of the respondents are full of contradictions, rather 

amounts to admissions and are based on malafide. Respondents have 
failed to show that the version of the appellant is incorrect. Even 

respondents have failed to show and substantiate their version referring to 

any law and rules.

In the circumstances the appellant has been deprived of his rights 

without any omission or commission on his part and he has been deprived 

of his rights guaranteed by the Constitution and law of the land.

Malafide of the respondents is proved from the fact that vide letter 

dated 30.11.2010, respondents made commitment that at present there is 

vacancy, however, on falling the vacancy, the appellant would be 

promoted. However, after the availability of vacancy after promotion of HC 

Taza Gul in January, 2011, the appellant was not promoted. (Copies of 
letters dated 30.11.2010 and 14.01.2011 are enclosed annexure "A" & "B")

no



.?■

The appellant has earned commendation certificates' • . . and other
trainings in his field / section, the appellant has qualified relevant technical
courses and is also fit and senior, thus eligible for prc^otioh from due date 

with consequential benefits. (Copies of certificates an^ 

are attached as Annexure "C" 8i "D").
romotion criteria

It is therefore prayed that appeal of the appellant may kindly be 

accepted as prayed for.

Dated:-06-08-20l9. Appellant

Through

Fazal Sh ohmand 

Advocate Peshawar

AFFIDAVIT
I, Abid Jawad (the appellant), do hereby solemnly affirm and declare oh
oath that the contents of this Replication are true and correct to the best
of my knowledge and belief arjd nothing has been concealed from this 

honorable Tribunal.
/%

Xo\0/ w > u x-t’
£ iG fS ffi X DEPONENT< I op /ar 
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From 1 .‘■|‘- Director,

Fc‘r-.;nsic Science I-oboretoiv, 
‘‘<^'\ber Pakht'i:t .

un-.nvva, PesIui

I; To if e AddI: Inspector Gener.il :,f Police

In/estigation, KhvljerPakh;

1-, Dated Pesh.i\A/.ir th" 

AiflJCATlCN.

ff I^T

unkhwe, Peshawar.ail //A A /No
r 1 r.}il Subject:-li
I IjM

. i

Nin-dy re/cr to /uur oflict- 

.'ibove noted subject.
"'^•'^'‘•>;no./397/SHC/lnv:dated21-10- li'A

20'],:i on ;iu<•
I
i.

I

At p'esentthere 
■yir^g Vc-cant since long in the foi

!•are two posts of lower subordinates i.

iowingsection of FSL, Peshawar.if •N-P.hij e are ;

i:I 1- ■SL [Photo Section) 

•-5L (Chemica.‘ Sc'ction

1- >1■ is 2-m.
KB

iflii
Accorciing to seniority list oi f SL

L ^taff issued during th
eyear 2009/; 

fonstabie r/iukhtia' Khan No.lli 

•A "0 I.', matriculate and

bythe>K''dl: IGP/ 

is 'i^nio-ncstin nf. :.tographv 

wor.king.i;.s driver, ' "

fistigation Peshawar dnin-.-
n' :!r

i:£':-onof!-f;i, Howevc .-i.

I!

:i;fir ■■ A? 9'as.'|h'^^i'‘rr’;
'M

5MlI i*
‘0':-

IK:
'•lienm 'A'S:.- transferr. Jc to FSL on permanen;- b.i- 

i.’: photography section of

t

■‘son n-S-20i0andiincethen 

■SL, ^esiMwar. He

t,i-.'m •)
mI post graduate, literal i

iflI m JIf
i-P-Blip
is®"
lip" Bt-'iB N"

^ AdooP ppoto shop, vis OfficP and qualified i.chnicpl

^orthe sa/l

e inTi

■ --'v,v.,y*<sr ‘ bourses A-1 and B-1 meant5

i -i

•0
; ''''SC . Ac:

'•ubrnitted:pl,.-Ta

>« I. '.. n:./•
' I !

c{director,

cience Laboratory,
n :/;ytor Rakhtunkhto,Peshawar d I]! ’ .

v:o"- :
O A/ forensic Sci Id

.1!4yo; rF'

life /1mite)
id

, ilp• // C r/:C iw.,
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'3The Director, . ■.'
Forensic Science Laboratory, •
Khyber Pakhtunkhwa, Peshawar.

The t)y; Inspector General of Police, 
lnve.stigal'ion, Khyber Pakhtunkhwa, I’eshawar

/FSL, Dated Peshawar the__

Fron

€ . > f•••..•72010.

APPl.iCATiON FOR PROMOTION TO THL RANK,
OF HEAD CONSTABLE IN PHOTOGRAPHY SECTION.

Subject;-

Memo:-

Kindly refer to your remarks on the application of FC Abid Jawad oi 
Photography section, FSL, Peshawar received in this office vide vour office diary
No.378/PA dated l-l;l-2010 on the abo^ve noted subject.;

i
I

There is no vacancy of HC lying in Photography section at pi eseiit. 
However the case for promotion against the rank o( ASI in photography section has sini.e 
been submitted to th.e Addl:.inspector General of Police, Investigation, KPK, Pesiiawat 
constderahon. On finalization of the promotion case, one vacancy rd MC would 
against wt^em, the applicant Mr. Abid Jawad of Photography section would bi: ccc.seu^red 

please. • • ■ ^

•i

;i

i;;
f

; .
! 1

i

\ \
:;

i

Director,
I orensic Scaejict; L-.ibc m:';-. 
Khyber Pakhtunkfiwa, l-esn.iWi-.i

;
;
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■ ‘PQUCE' D.EPARTMF.NT ~: INVESTIGATION UNIT. CPC
-

FOR PUBLICATION IN THE - KHYBER ■ PUKHTUNKHWA 
GAZETTE PART-O ORDERS BY THE DIG/INVESTIGATION-fTKIlYBER 
PUKHTUNKH-WA PESHAWAR :

POUCE

:

• NOTIFICATIONK-':
■ 'r

Dated Peshawar, the:] /01/2011. -
;?•

NO.-• I ^ /SRC/iNV:- PROMOTION:- Being senior most and suitable 

amongst their colleagues, following Police Officers/Officials of this unit are hereby 

promoted to the next higher rank as noted against each with immediate effect :
till further orders against the existing vacancies of their respective.sections;-. '

S.^ ! IMME/RANK

I

rH':; . a
* ;o'.

PROMOTED AS SECTION
V. r ASI Muhammad Alamgir- Offg: Sub Inspector 

BPS-14-'
(4920-380-16320) .
OBgrAsstt; Sub Insp: 
BPS-09 ^

FPB(FSL);

•I i
i

!

2 Head Const: Taza Gul i;i Photographic : 
Scction/FSL

■

:

(3820,-230-10720)
HC/Gomp: Operator 
Abdul Halim

■■i 3 Offg: Asstt:. Siib Insp: 
BPS-09

Computer Section 
(Conditionally promoted) • 
subject to improve bfr 
performance in |
relevant field.

4\
5V
t-

(3820-230-10720)I

!
I , 1

f ■

. .!; /!;'i /^ ■ i i

li! 'ft- ---•'n (FEROZESHAfi).
Deputy Inspector General.of Poliecf , 

Investi'gation-II ,Khyber Pukhtunkhw; 
Peshawai'i,.

/SRC/Inv:foated Peshawar, the ;/Q1/2Q11.- : ■ ‘ . -

t- f - 5i

ft.

■'A ■ ;
:• I: < r : :

yopies a.re forwarded/or information and necessary^'acticn

Director FSL Khyber Pulchtufikhwa Peshawar. - - '
S]/stto Analyst Gomputer Section.'
PA tp Add^IGP/Investigation Khyber Pukhtunkhwa Peshawar 
AccOuntanflnvcs; 

vSRChrtv:

^ to'the:-I

i^ :
i

2 •' r;
:3[

: 1I
i.:

ii

■S.-i- p

6 ^ i- .. -Gazdtte Clerk Lny:\
■ f

:/i rK• - i -
• 'Ii ■ • si*I (FEROZESHAH) ,i

i: ; H 1 rv'G D/", i t!



I Forensic Science Laboratory 

29, Sector B-1 Phase-V Hayatabad 

Khyber PakhtunMiwa Peshawar 

Tel. 091-9217394/Fax. 091-5892825

laA.'Sxto...No-— Date-

i The Addl: Inspector General of Police,
I Investigation, Khyber Pakhtunkhwa, Peshawar.

\ SUBJECT: APPLICATION OF ABID JAWAD N0.94
I Memo:;

sv : iU i
i!-. Please refer to your telephonic directions, Constable Abid Jawad was transferred to 

: ris. ^ FSL in the year 2009 on loan basis and posted in photography section of FSL, where he passed A1 
^ & B1 courses of photography meant for promotion (Annex~A). Due to his qualification, ability and 

, -Sd'^1; i hardworking the then Director FSL recommended his transfer on permanent basis to FSL. He was 

i tr^sferred to FSL vide letter No.7137-40/Inv: dated 12-08-2010 0nnex-^.^ On expected 
: j ; vac^cy of Head Constable Mien vacant due to promotion of Head Constable Taza Gul he was

ij; ^[ ! repormnended for promotion ;f4rt«ex-Q.

i MfS I 4 I In the mean time foe name of the applicant was withdrawn from seniority list fi-om
■! 4^ I photography section to general branch and surrendered to Investigation Unit CFO as surplus along

b ■ b45|^i ; with other 06 constables, which Was filed by W/IGP (Annex~D).

I 4Q ; ; ! The applicant :sutoitted an application to W/PPO (Annex-E). The application
I: ; i: reforred to appeUate board; the DPC examined his case and recommended him for promotion on
I blJ ■ bmerit and posted to photography section of FSL/i4nnea^.

In light of above the applicant is akeady recommended for promotion vide this
letter No.23i40ifesn,^:feedfrl-11.20Il4Heis'qUaiifiedAiL&^

section, literate in ks office,' adpbe photo shop. Due to the retirement of Inspector Ikram Ullali on 
i; 29-139-2017 there is no other qualified substitute in photography section for continuing smooth 

running of the section. :

40 7

1

(

was

(
! .
i: ofrice

i

It is, therefore, recommended that foe services of Constable Abid Jawad No. 94 are
; 4 reqliired to this lab for foe best interest of government work please.

:i4 •T '

? . I ;. ; !*\
\

r.

Hi:.!;1.' 1

NAWAZ KHAN) 
Director 

Forensic Science Laboratory 
KP, Peshaw^.

(
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Police No. 107 
' Form No.'15.3 (c)

• '.f/" vf/ \t/ \^y‘ \V '.t'' '.t/' \t/ \f/ \f/ .f/' Nt/ Nf.' -f/ Nt-l \f/' vf/ sf/ vf/" Nf/' '.f^ .f/" .f/ .fx \fy \fy '.fy .fy \ty \fy \ty \ty \fy \ty \fy
**s %•. %\ %\ %s %'■ %\ %s %\ /4\ *4N*4V .'4\ %\ %\ %'■ /4***'' *4**%^ •'**74\ *4N /4s *4\ •4\ %\ /4N %\ •4\ %\ *4* %\ ?4\ /4\ 54\ %\ *4\ ./4\ /4\

!:
^ f

iU
yf- ?■ ^ ■

‘ *.' 'ii
u ■

•v

<■ ; y4'-
lt ■ y*'-

*
*

■!;.

i'.
*N.W.F.P. POLICEt- * ■ *

Li COMMENDATION CERTIFICATEi !■
*:'■

ghakted by class III (capyjus^vtai^ sakahya) ;
Sr: .Supdt: of Police,Swat •

*
■ .. ili *

•iii *t' lb-

* ^

:'Si 17/T? . W/ n. P . Q , P fi gh fl wr r

0/ Talcidag»ii3M •'

Abidai . * •
I;..

Shfer ' 1 ■
Ir

*.^*N

Peahawara.p,o
‘yem^fynitw^ co-operation with Swat

f. *
* : a^
a; fyn a^Police during preparation

' *
ai 
ai. ■

*of Annual Adminaitration 7?fipnrt for tbw V«aQ>^. qOQ-^-i
*-'•N

O.B. No....;..3.2........
*

*
.<■

of Police, Swa^’^f,; 2g0Q-:Caah Reward Rs;100/- S)Dated.......19.,....2-.
\

j\ «S»4N

\
I-•;

/l--

/
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^obrrnmtnt of fabistan

CraininB g>t5ool
P£SiiAV#iR«

i
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Ce’ttl^icate
0/_PEPUTY INSPECTOR GENERAT. np 

POLICE CRIMES BRANCH N.W.F P
Mr.Abid Jawad S/0

Sher Ali-

CIVIL DEFENCE GENERAL PROTECTION COURSE NO.. S

' . Conducted at ^edcra^ Civil *2)e^ ^rainitKj. ScLolnee

PESHAWAR

^rom 04-T.19QQ to 16~1-1QQQ

^^ireclor Graining
Co cLuilnxnia$i

f

. ^ .
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o\ /<c o
N.W.F.P. POLICE

Q:
Uj o

-<o

%iauci) of JfPW,9^.Jfo,____

d^o'olfice 0idice, fa^^ed the 

3\Aficienl^ and fU io conduct the duUe^ of o^4:.c.

( h)//eyi>

ecoaminatlon fteikCiAded

<fA
Ifyyo -SA/Pii-
hh/!/^ ■------

)No. Deputy S^pytritendent of Police
Fing^ Print Bureau,

Crime Branch^^N.W.F.R, Peshawar.Date-

I
i
\

1
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^ FRONTIER POLICE 

(Investigation Wing) ' 
Reshawar. .,

' ’ y

C&rtiKcafie.'

N

• H
i

Certified that :i ABID JAWAB

\No: 9/i. Rankcc^sc?A3LE pis '..rict CRIMES BRANCI

Of NWFP has attended and qualified
II i ,

h-

A I PEOTOGRAPY COURSE. I !

Held at F.S.L.Peshawa.r w.e.f. to 31 .01.201 o'01.01 ,2010

‘

“I

/ V

No. Date: LAP I'l.hrfa
1

\ 1,

/ t
11

. ii.

Director F.S.L 

Investigation wing^ N.W.F.P 

Peshawdf
Dbsapr

MtBte ^tone* Ubp^H 
imwa^on N.W.F.P.

Fmliawpr

. tIn Charge 

Photo Chemical, 
Section.

KH4LID U^/^4|N

■I

i

r
/A nu Insrccfor

InvB^ ..y iition, N.W.FP.. i I

n •

aSsI*

rm -CiLzinrzlT I I I T~~-l ~'l T
■ EVa-

• / IV-' f. —. . f• - .At
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KHVIBER PAKTOON KHAWA POUCE
(Investigation W ing; 

Peshawar.

Certified that MR. asip JiAiitfAD .

Rank CQNSTABI^ D istrict PESHAW/No-

Of K.P.K has attended and qualified

B l . , TCCMEM ICA L CO UESE

Held at F.S.L Peshawar w.e.f 1.05.201Q 31.10.20-TO

r

9 '

I OirectS.
FomislcScienceZaboFatqry

Imvcstigatian wing,K.P.K ^d^mic
Section
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INVESTIGATION WING, KPK, PESHAWAR

r LOWER TECHNICAL COURSE
L

JhiA i& £sAii(sf iked ABID JAWAD

i. dlank Constable of FSL, Peshawar
i-

hoA MtocsAafjuIL^ compdsisd S^hoioqjvaphji^ lowa/t Jachnked (^WtAsi foh Six

mofdhA Jjwm 01-01-2012 io 30-06-2012

COURSE CONTENTS:

A. Type of Photographic Films.

Type of Printing Paper.

C. Ingredients of Chemical and Preparation of Chemicals used in developing and 
fixing process.

B.

Crime Scene Photography.D.

Photography of Criminals.

F. ■ ^1?reparation / Enlargements.

E.

a-\ *
■: ■• ;,

IRram Ullah Khan
Inspector Officer Inchai^e 

Photography Section 
Forensic Science Laboratory 
KPK, Peshawar

FoifensiQ'5£iArme labsniSAl^y

t

kUyher -i,-,

9
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INVESTIGATION, KHYBER PAKHTUNKHWA, PESHAWAR
■■i

< t

PHOTOGRAPHY CERTIFICATE
f- This is to certify that Mr. AbidJawad Head Constable No.94 

of Photography Section FSL, Peshawar has successfully 

completed Photography Practical / Theoretical training w.e from 

27/3/2017 to 27/9/2017 for a period of Six months under the 

direct supervision of In-charge Photography Section FSL, 
Peshawar.

i
f

[

On successful completion of training for the requisite period 

he is awarded certificate of qualified Photography Intermediate 

course and perforrh duties as Forensic Photographer in this lab.

//C a-—i f/f c
Officer In-charge 
Photography Section 

Forensic Science Laboratory 

Khyber Pakhtunkhwa, Peshawar

/y Director
Forensic Science Laboratory 

Khyber Pakhtunkhwa, 
Peshawar

j

K

ri

5

r - ,

;•.

i
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INVESTIGATION, KHYBER PAKHTUNKHWA, PESHAWAR
i 1

PHOTOGRAPHY CERTIFICATE>hv%
v^. This is to certify that Mr. Abid Jawad Head Constable of 

photography Section FSL, Peshawar has successfully completed 

Photography Practical / Theoretical (expert) training w.e from 

January 2018 to 31st December 2018 for a period of one year 

under the direct supervision of In-charge Photography Section 

FSL, Peshawar.

On successful completion of training for the requisite period 

he is awarded certificate of qualified Photography Expert Course 

and perform duties as Forensic Photographer in this lab.

I-;?
V

it-

1

Officer In-charge 
Photography Section 

Forensic Science Laboratory 
Khyber Pakhtunkhwa, Peshawar

: i

/

ADirector
Forensic Science Laboratory 
Khyber Pakhtunkhwa, 

Peshawar

l-j

,S-

It.,

'’.■1



Reg No. 3T 306/98S. No. 296

^HORT H/lAfD Co'p
"'/S' Cc

Ig]

-z<>

■z
Affiliated with the Board of Technical Education N.W.F.P. Peshawar

vide Notification No. 2309-15

Certificate (2^f ^ctiebement
\

/Jfal .

c9^-yg-/i^im (2^_________________

Q^f/S fs lo rtbid Javiad

Aa6^ ia^t^^ic^yo//^ 

al /Ae lf/?7he 

, , f/to^<Ai /tm
y

t^'niUo-n /Am0

Shes Ali

35 / Thirty ?iva 

Afs/Ar^- sla/^ im fA/^ co//e^e Au/A^ <ond(i<'/. wa<i' 

0^^Afs cm/f^rah is afiia/y<Aedio Af^/Af^on^ /Ae ?Jonday

ccmAAeled Thjeg 

co<//yse cGmA'Ae/iGn Ais^A^ s^^e^fA f^as

Tangimo^i

0^-.good -72' yec-0

Oi 25th aia.v
A

Spac*.;^»; '\v' ‘/ iiOi’t 'y^no
"'•t^ft^itor

Sr-'V':,-::
<-^' ■ B
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-/?"12. : SENIORITY AND PROMOTION

; List "A" to "E" will be maintained in the office of DIG Crimes Branch NWFP,
^ Peshawar. Promotion to the next rank will be made,on the basis of technical qualincation, 
j efficiency cum seniority against the available vacancy in their respective units/ sections.- ^

13 !non technical staff.
i

This include store keeper, lab: attendant and librarian/ attendant. They may be 
recruited as constable and promoted to higher rank up-to SI according to their aptitude towards 

* their efficiency and qualification.

{

\

Store Keeper (Constable)a Matric With Science
B Librarian (Constable) Matriculate
C Lab: Attendant (Constable) Matric with Science

:4. GENERAL

■ All sealed parcel shall be received by the Reception Officer of rank not below of SI. 
He will be assisted by ASI or HC after checking these parcels their entry should become in 
receipt register under separate Lab: No. These may be deposited in strong room of crime 
laboratory for safe custody. Dale of collection of such exhibits should be conveyed to the 
quarter concerned after complete examination by the experts.

Improper entries in dockets/ parcels be brought to the notice of Director FSL for 
further action. These are returned to the respective district S.Ps or agencies for correction as 
deemed proper.

a.

(

b.
i

Section wise register shall be maintained where in particulars of each parcels so 
received and delivered to the expert concerned be entered with reference register number.

d. Cases may be marked to experts of each unit by Director FSL for examination and 
opinion. The expert will collect such parcels form reception officer after signinq movement 
register as token of receipt.

Incharge of each section shall keep a register ensuring that all the movement of the 
exhibits/ opinions relating to his section are properly made in it. After examination, each 
expert will submit his opinion in duplicate form in his own hand writing, under his own 
signature to his senior officer (incharge of the sec ion for further scrutiny and signature). 
FinaHy these opinion shall be put to Director FSL for his signature and embossing. The 
Head Clerk will then dispatch it to the quarter concerned through Reception Officer in 
sealed envelopes by registered post or through repr^enlative of the sending agency. Copy 
of each opinion shall be retained in the record room under the supervision of Director
roL.

e.
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Appeal No. 1207/2018 ^ ^

27.09.20IS 
Trr.-r.25:..09:2Q19-i

Dale of Instilution 
Dale of Decision

\
l-azHGhuIran Soil Conscn'alionO Assistant (BPS-17), Mardan

_—:—-•-----Appellant
i\
i

Vcrsii.s
The Ciiief Secretary KJtybcr Pakhtunkhwa Peshawar and other

.——------- Respondents

.Mcmbcr(J) 
Member (E)

Mr. MuhaLumad Amin Kban Kundi 
Mr. Hussain Shah.............................

JUDGMENT25.09.2019
MR.. HUSSAIN SHAH:-Leamcd counsel for the appellant and Mr. Z:a

Ullah Learned Deputy District Attorney for the respondents present.

I

The appellant preferred the service appeal against the impugned 

order of respondent No.2, passed on 29.05I201S wherein the appellant 

promoted as Soil ConservationAssist^t in BPS-17 %\'ith immeclatc eUcet, 

against the post, allegedly ‘ vacant since 13.05.2015. He preferred 

Departmental Appeal on 3i.06.2018 for antedating of his promotion from 

occurrence of the vacancy i.e.'31.05.20I5 instead of 29.05.2018\vhich was i 

not respondeat within statutoiy' period ofNineW (90) day hence the 

appellant preferred the semcc appeal on 01,10.2018

In the first round of litigatipu the appellant filed a service appeal 

bearing No. 569/2016 in this Tribunal which was heard on 10.01.2018, die 

appeal was accepted with the direction to the respondents to consider the 

appellant for promotion’ against the available vacant post of Soil 

Conservation Assistant. Consequent'upon the judgment of this Tribunal 

doted 10.01.2018 in appeal Bearing No. 569.C0I6 the appellant was

2. }

%\’as

V-

3.

at-; lED
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%
promoted against the post of Soil ConsemtiotrAiS^f^ 

witli immediate effect. Iii the instant appeal the appellant har> 

the prayers liml his promotion to the post of Soil Conservation.Assistant 

BPS-l? may antedated \v,c.f 13,05.2015 inslcadwith immediate effect on' 

the grounds mentioned in the appeal.

4. Learned cmmscl for the appellant argued the case of the appellant in 

the instant appeal am! contended tlmt the appellant was on the top of the 

seniority list circulated by the competent authority in the year 2015. A post 

of tile Soil Consen'alion Assistant in (BPS-17) became vacant due to tlic

5,

on 29.05.2018 :
/ come up widi

■ii

< ,
!

retirement of one A^iz UHah klian vide notification dated 20.02.2015. 

Further contended that according to the Service Rules 25% 

post of Soil Conservation Assistant

quota of tlie'

reserved for promotion of

Conservation Inspector on the basis of Seniority-Cura-Fitness and atleast
10 years total service experience at his credit 

Conservation Inspector. Further

as Field Assistant and Soil

contended that ■ the aopeilant 

appointed as a Field Assistant on-I1.0SJ9S2 and was promoted as Soil 

Conservation Inspector vide order dated 27.03.2014 w.e.f. 01.01.2012

' was

!

and

as such tl.e appellant was iUegibk for promotion being the senior most on 

the seniority list as. well, as fulfilling the 10 year service experience as 

required by the service rules of the'post at the time when the post of Soil 

ConservafionAssistant BPS-17 became vacant due to the retirement of one 

Mr. Aziz Ullali Khan. The learned counsel for the appellw relied upon the 

judgment of August Supreme Court of Pakistan reported as 2006 SCMR

1938 and tlie judgments of the Service Tribunal Appeal No. 1398/2010 

Fazal Hussain vs Government and
r-* -I

A J
Service Appeal No. 1655/2010 Syed 

Masood 'Shah Vs Government. Learned counsel for the appellant also
* *•»

contended that the appeal may kindly be accepted with the prayers.

Tlte Learned Deputy District Attorney contested the facts, grounds of

L'.vU/ I-va

!-c ■'.'.-•v.a
5.

S' '''•'■.-‘itj,;.. . -

•X.
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i
b Ihe appeal and argument of the learned counsel for the, appellant and i 

contended that the respondent department ordered die promotion of liic 

appellant against the post of Soil Conservation Assistant BPS-17 as 

directed by this Tribunal in its judgment dated I0.0I.20I8 & 29.03.2018. , ^

He furllicr explained dial vide judgment of 29.03.2018 die Tribunal made 

corrcclioii' of Typographical mistake in its previous judgment on 

10.01.201 S, however in the said judgment the Tribunal did not issued any i
I ... , .

dircctionsregarding the promotion of die 'appellant with back date. He | 

fnrdier contended diat the respondents department ordered the promotion 

of the appellant in accordance with the provision of the Civil Servant Act, - 

and Rules made their under wherein appointment by promotion is always

e /f
i

’■

\
i

\ - .

i

st;

i

, made with immediate effect as such die appeal may be dismissed with the 

cost as the some is devoid of any merit. ...

Arguments heard. Pile perused.

7. After ttie detailed scrutiny of the documents on record, arguments and 

counter arguments of the learned counsel of the appeUant-and the learned 

Deputy District Attorney this Tribunal observed that theappellant was on 

the top of the seniority list as circulated by the competent authority in die 

year2015. A vacant post became available due to the retirement of one Mx.

Av\7. Ullah Khan vide notification dated 20.02.2015. The respondent 

department did not objected nor contradicted the availability of the vacant ' 

post during' the arguments of the instant'appeal as well as during die 

arguments of a previous appeal No.569/^6l6. Similarly it was also not 

challenged the eligibility of the appellant on the basis of qualification and 

the requisite service experience as-prescribed in the service rules for the 

post of, Soil Conservation Assistant. This Tribunal in its previous 

judgment in the appeal No. 569/20IG obsen'ed in its concluding portion of
_ i I

the judgment Uiat “ iVc are of the view that it is a clear cut case oj j •

6.
t

,
r

!

f
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r :f orbitvary iwc of official authority, injustice and .the appellant is being 

denied the right of promotion onfimsy grounds:'

Tlic questioned before this Tribunal is that had die respondents
i

No.2 &3 processed the ease of promotion of Ihc appellant to the competent. ‘. ' 

forum of Provincial Selection Board (PSB) immediate after the vacant post 

became available for his promotion..This Tribunal sccIcs guidance from the

//
I* {

i- 8.

\!; ?7r.
'r
1.

judgment of August Supreme Court reported as 2006 SCMR 1938.
r
k “ ‘ ' 1In view of the above discussion the appeal-is accepted with the9.

direction to the respondents to antedate the promotion of the aopcilant 

from the date of occurrence of vacancy for the purpose of Pay Fixation. 

Parties are lef^ to bear their own costs. File be consigned to the record '

;

room.

I

(Muhammad Amin Khan Kundi) ■ 
Member

(Hussain Shah) 
Member

ANNOUNCED
^"25:09.;20T9^

cops, ■

. ^ Ontec-rrre:
V,'.:-' '^2-efaro _:

Cor: • :
Ur-.-’-.'. - .

Pesi-

: •
Tli,.:__

Nrirr.c .• • • >

oX-lX'-zfDuic wT ..
o\
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I
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HKVOUF. T1TF- inrvnER TAKirniNiarwA SK.RVTCKJIMgM^
t

Appeal'-Nor 1207/20 l_8!k I

.Tr 27;09.2oT8;L
..r=25^.201^/

Date of Institution 
Dale of Decision

^iGhufrausSTc^crvaUonO Assistant (BPS-l7),Mardan ;
-•—^---- AppcUaiit

Versos ^
^ ;ThcGM^ccrctaryKhyberPakhtunkhwa Peshawar and other >

" ____—.—-Respondents

i

. j; • /■

I
I :

II i\
1- ■

t-

.1

i

.Mcmbcr(J) 
Member (E)Mr. Muhammad Ainiii Kbau Kundi 

Mr. Hussain Shah..........................

JUDGMEOT ..
. HUSSATN'SHAHt-Leamed counsel for the appellant and Mr. Zia

Ullah Learned Deputy District Attorney for the respondents present.

25.09.2019 !

MR.

.1
i

The'Appellant preferred the service appeal :ogaiDSt the^impugned2. N

order ofresDoaden^o.2.- passed on 29.05:2018 ^vheremthe^l^vras 

proinotSirSoii^C^ervaUonAssistant in BPS-17.TOthJinme^e_e^^ 

against'ihd^st,'allegedly - vacan^since ■13.05.2015.-! He^preferred 

6i;^ntal ’Appearon 2L06.2018-fo-r atedating of his promotion from ( _ 

ce'5faiSiii^LF3i;05.2015inst^K9m2piV'l^^ 1

1 ll»
}r

t

occurren
.within: statutory ■ period ;:ominety: (90) ^day.hence ,the^- ■

appeUaht preferred die service appeal on 0UO.2018

In die first round of litigadpn the appeUant filed a service appeal

V

ir

3. I

bearing No. 569/2016 in this Tribunal which was heard on lO.OUOlS,the
AT"-'17--2 

—-r..’ FED• ^
appeal was, accepted with the direction to the respondents to consider the

of SoilMe appellant for promotion' against the available vacant j^st

the judgment of Tribunal
Kr>.

Conservation Assistant. Consequent'upon 

dated 10.01.2018 in, appeal Bearing No. 569P.016 the appellant
r-

^Yas
I

\

A
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promoted against the post of Soil Conservation Assistant on 29.05.2018

witii immediate effect. In the instant appeal Uic appellant has cortie up widi 

the prayers Uiat his promotion to the post of Soil Conservation Assi^ant 

BPS*17 may aftlcdatcd w.e.f 13.0S.20!5 msteadwith unmediate effect oft' 

the grounds mentioned in the appeal.

Learned counsel for the appellant argued tlie ease of the appellant in 

Uic instant appeal and contended that the appellant was on tiie top of the
L

seniority list circulated by the competent authority in the year 2015. A post 

of tlie Soil Conservation Assistant in (BPS-17) became vacant due to the 

retuement of one Aziz Ullah khan vide notification dated 20.022015. 

Further contended that according to the Service Rules 25% ^ota of the
‘ > ^ A'

post of Soil Conserv^on Assistant reserved for promotion of
-- '

Conservation Inspector on the bftsis of Seniority-Cum-Fitnes^ and atleast

i
4

f I :

i$
^ I
• r* ,•!

1
} .

i 4.

r*

i

i

10 years total service experience at his credit as Field Assistant and Soil
■■ ■ ' ■ M ■

Conservation Inspector. Further contended that - the aj^ellant
i

appointed as a Field Assistant on -U.0S.1982 and was promoted as Soi! 

Conservation Inspector vide order dated 27.032014 w.e.£ 01^12012 and 

as such the appellant was illegible for promotion being the senior most on
■ ' 'i

the seniority list as, well, as fulfilling the 10 year service experience as 

required by the service rules of the post at-the time when, the post of Soil 

Conservation Assistant BPS-17 became vacant due to the retirement of one 

Mr. Aziz Ullah Khan. The learned counsel for the appellant relied upon the 

judgment of August Supreme Court of Pakistan reported as 2006 SCMR

1938 and Ihe-Judgments of the Service Tribunal Appeal No. 1398/2010
■ ■ ■

Fazal Hussain vs Government and Service Appeal No. 1655/2010 Syed
■ ’ ' . ' ■ ■ n

Masobd Shah Vs Government. Learned counsel for -the v appellant also
■ - \

contended that the appeal may kindly be accepted with the prayers,

5. The Learned Deputy District Attorney contested the facts, grounds o f

was

f.

;|

3»:

; ;
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‘ii-i: f .£II the appeal and argument of the learned counsel for the. appellant and

contended that the respondent dcparUncnl ordered die proinoUon of die
•i

appellant against the post of Soil Conservation Assistant. BPS-17 as 

directed by Uiis Tribunal in its jud^ent dated 10.01.2018 & 29.03,2018.

;
/I /•» I

r / I« 1 1
•:

; He further explniued that vide judgment of 29.03.2018 the Tribunal made

mistake in its previous judgment on
1

»
correcUon’ of Typographical

however in-Uic said judgment the Tribunal did not issued any

{ . /
*•
i • 10.01.2018,

dircctionsregarding Uic promoUon of the appellant with back date. He
t

i

further contended that the respondents department ordered the promotionI

of the appellant in accordance with the provision of the CivU Servant Act, - 

and Rules made their under wherein appointment by promotion is always

made with immediate effect as such the appeal may be dismissed with the
♦

-cost as the same is devoid of any merit.

Arguments heard. File perused.

7. After the detaUed scnrtinyof the jocuments on record^arg^ents and

arguments of the learned counsel of the appeUant a^ the teamed 

Deputy District Attorney this Tribunal observed that theappeUant

the top of-th^ruority. list'as-circiaated-by:thc competcnt.authori^'

year20l'^'^t post became available due to tl^e^ent of OM Mr.

vide nodficafion dated 20.022015. The respondent

■4

I 6.!
i

I counter
was ont-!

; »

k

I(
Aziz UUah Khan 

department did not objected not contradicted the availabUi^ of the vacant

as well as during, the

1

post during the arguments of the instant' appeal 

arguments of aTprcvious.appeat-NoTSdMOierTunilaxly:, 

challenged the eligibility yf the appellant on the basU of qualification and 

reqdsi^ as preseribed uTthe service rules for to

post cf. SoiUGonservatiop-^AssistanL-This-THbmralTaTitslprevious

it was also not

ATj imr-. rED

m itfconcludmgport^n ofjudgment in the appeal No. 569/201G observed 

the judgment llmt

:vn
-/xh'.va
nal,

1:>
c/ccr cij/ case oflire

•swa “ PKe are of the v/mv that it w a.*
i
I
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arbitrary_ use of official authority, injustice and the appellant is being

denied the right ofpromotion onflim^ grounds"'

^The questioned before this Tribunal is that had the respondents 

No.2 &3 processed the ease of promotion of the appellant to the competent: 

forum of Provincial Selection Board (PSB); immediate after the vacant post 

became available for his promotion. This Tribunal seeks guidance firomthc 

judgment of August Supreme Courtxeportcdjas_20ij6J5Glv  ̂1938.
■. F ~~

In view of the above discussion the appeal is accepted with the 

direction to the respondents to-^antedate"die::promotion^oLthg^appcllan^ 

fromTtherdate bf bccurfence^of vacancYzfor the purpose ofrEaY,Fixation.
----------------------- -- ■ 4i

Parties are left::to"bear~their~own^costs..File^be.consi:^ed'tO"the record-y 

room.

f /

i 7
I'i

■ I 8.■ f J

1/
y ■
i.'
4
::

i

9.

;

t

1

j

(Muhammad Amin Khan Kundi) 
Member

(Hus Shah) 
Member

ANNOUNCED
^25:097201^

r* ............ .r^e^.r-rcrv.'-.r
. ...........Cv*r: ’ .............j.-.
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.....T:.;
2 1: • •

. ox—/:L-/fDate ef •.

Date tr

!

I
I

( 1.■;>

;

Scanned with CamScanner



• j.,\

'
^ ‘

f



\

- i
p^

'<P(A-

Pt - "u

/

fs'
r

C, p ^iS
FlocP?)/

u/</"

■' Pot t"'CJV ''^ .■ ./^/

. ' I AA
'. ■;

cP O ' 'h^

, /':' P'}

< ■

y A.’/- r
7 / .,7 y 7

/ /- /7 ru \ /H
r ( Kr

y’P //1' //“

\

y
P'7

, O ^
/A*/; o

.7

~lo\y ■e.

; u



,.. -V...

ire*. ■ f

0!i: >
.. "i

i"/. • • 760 • • \ CIVIL SERVICES .2010IV

P-W S’ ■m^'••20;•:f

‘Sj>'v • ( accorded pennission/N0G vide letter Nd.LCS (Engg-TP)-l/93-p 
,11-2-2010.,^d Jettef No.LCS .{Engg-TP)-S(9)/93 dated .24-2-2010' » 
thereafter, the petitioners appeared in GRE. Test'.and, secured, highest I 

.V ^ marKs mthe,.said. test. The petitioners, ha.ve,j.oine.d the Ph.D. Programme B 
.pd they have also submitted their Ph.D. Research Profosals^ ''" ' ^ 

jgy -t^e..petitioners haveTneufr^^expenses in takihg^;ldrnLiSsipn::iii'.tIie i 
.;,B|ogramine .after . .obrammg. ^ue pefraission/rNfQC .froifi: .-tlie

; .*'^^^fe^«^tag^:thefestudie5,.by:transferriii^^
pet^itioners vide .-impughdaiWsder. 'tte,fe|v;84?^0I0' to'fan off placbs ' • '

: i f^:*'^^yp'i|pi«.;.^pm^,the.;p their right of
. S.,<. ‘“f been accepted.'and.'the;

.. .supervisors have been apgSinted; wouidam^liSt to deprive tlm petitibnen 

y^F«=P^*P^amental.rights;guar;antped:nnde^he,:GQnsdtiition, therefore.
. .; .|;^e;imppgned^ mder;d^ed .8-3:2010 is unjhstified dnd^arbitrary and is to ■

' f‘KardchF2009 ■SGKdt605^tdiaibfeeiii4ifr

liff >■: 'v'Sf.^'sSf.S;;?: ■ ■' r-' ^
“..................
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Muharnm^^Amjad Y. ^ .
^ (TassadUq Husskin }) 1 '

! ;• 2010..-.. • ;^'76ii
■

iiP)-l/93-P dated. 
kted 24r2T20iP:

. /V

(On . appeal from the judgment of the Service ;:Tribiihal dated ' 
:secured highest g 15-10-2001 ps^sed in Appeal No.775 of 1999).; 
il.D.; Programme 
Poposals aid not 
achnission in the 
|40G- ftoyi .th^ 
j-transf^rring the 
[‘■off places, i.e.^ 

their’' right of 
laccepted and the 
ve. the petitioner?

/
•!

I Punjab: Civil Servants Act (VIII of 1974)— .
^ - ■ . '; ' - 
%, S^~PrQrnotion~-~^elay^^Leg(^mai^ “^expectancy, ‘^prinpiple ^of-
I. Civil sei^ant,w^ not^promoted/despiie kvaiiability>df .m^^ .
|; Trihunat cUlowed the ‘ appeal filed, by civil , servant and - dirkcteM the I 

consider tha^-rddip.
p became'^eligi^e^ for'^fiie p^ Jhere .was...vacancy. ayailSple, 
p yalidityr-Stpte functiQhanes were mandated to act withlceridin adtount v; ^
S: of redsonabieness-~~Such chiton.of due ppopess pf law wps not pbfeiyed v ‘

tution, thejreforei w processing civil seryani^s prqmdtidn_ matter^zHdying acquired . 
rbi.trary a^d is to g; isquisite experience and liavmg authored number of drticl^^^
5., Abida.Parveeii # question, the c vU sehant h^ legitipiate expectancy_ for^,t^ - .;i;
; 605, it has been post in :questidn^Iudgmini';;pdssed by Service Tribupal was neitUer ■ ''''
Ireasonatily fc egainst the Titles nofth'e^ltw^decidred--^

M ppwsid.eredifqTpfdm'Qti^^^^ ’Wpythntive^ inpromotion]:qupia .
tribunal directingj^%the- ^

^mt/?orifies ,ta^cmidir^m^^bfr0il^s^ ito ppst W 1
date when vacnitcy ;i/k ) j

^M^dable wasyunex^ptionable-‘rS^reme Court.declined to interfere .
\ ^^^0udgmeht ' passed -by "SeryiceT Tribuhdl^-Appeal ^wds. - dismissed,
' \^i765, 767, 768J:A,Bdi€.^/

{
>...

■ -L

t.

: ..;1

.;

5d”.
1: 5-idcepied ^d the 

:id, arbitra^^ and 
: effect;, therefore^
; petitioners is set 
their fundamental I 
jnstiiutipn of the

: c[uiry is pending'®;'; ■; ;. GoYernmehf of'N.rW.F.P. .v. Buner Khan 1985-'SCl^R 1158; ■' 
respondent could ®ipyeniment of the Punjab y'. Rana Ghulam'Sarwaf Khan-1997 S6MR!
4 Act.instead Qf®|.15i; Muhammad Iqbal y. Executiye Districx Officer (R)-;Lodhran 2007 

‘»|ClkR 682; Sarwar_Ali Khan y . Chief Secretary to Government of Sindh j 
iPLC -(C.S.j All;-'Luqnian .Zareen. v. Secretary 'Education 

jJ^titiori aUowed:fe^._T^>P 2006’SCMR'a938;:.(Sh/Muhanimad Siddique;.v. .Director;, 
S^peciai Education 1998''^CMR 88-and..Idrees'Ahmed..v-:^HafirFida-Khan'

. «.p ms so 376 p:, . . • l;:|;ip; :
' Dr. A.,.Basit, Ar^cute Suprdm^^ujrf^(m -

: s;f. 385;pf2O03).;;.: • ■■.v. ; .: ■ ■ .vvi:-.- . .... .;
-BI'
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A

Mr;.-Shoaib,Shaheehi;iAdypGate'Supreine Court for'Respdndentsv^; • 5,4

. Date of hearing: 14di April, 2010.
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^ which the appeal of the resporySents
mwas allowed and it was directed as a

follows:-
“AppeUant^promo'iontotl^^of

vested right of seniontj ^ ^ respondents to consider g
therefore, accept PP®^’ Jon to L post of Associate *
tire case the date when the vacancy, ia '
Professor (ENT) m.BS ly .a,>-pafter a ioint seniority Usi of

according, to the rules” . ..... . wps»

, .. 2,- . pacts briefly
■ .. appointed as AssM Professtn of that posts A

1.1-1992. Admittedly, as^ recruitment and 2» I
Associate p®,^ndents becaine^ligihle fot promotion to the J
by way of promotion.,^es.po „ . „ 1997 when four posts ^ete
post of Associate Professor in^ ^ department did nrt;
available in the promotion q -Jt o lo.igpg when he was promotea.^ider his case for prorn^hU^^i^^^^^.^^4^1rere^r^
He filed a »ptesentaUon m ^ meanwhile, in June, :1998t »« .. .
approached the- Service , icoinn had conducted interviews fpr* (ii]
Punjab Public Service. A Joth the appellants were select*

: 'p^alot As.od.<= »j>b S.rvl« T,»-
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ili !■

im

-[
i<■ mipi- '■ ife:'

■ !; m

II; ■ ifc-' li«:ife? .5'' :

lii
Sit-i ■

■m

A
■ ■.

L- . ■■

■4 (iii].'

.1

4.
ieamei 

. .made i
il
m (i>

I

i.
! ■

i

am$ i^K’- ■ 

gi»1
■

Siri%! :
i-'P ■:.

1•i

m\
t mi (ii:■ r. Pil

s available. ClYili^ota was ahn,n Basit learned counsel for; the ^pellants in 1

,; Appeal No.384 of2003 ma . ^ ^ _ pmjab Healt*Hi) That U is admitted posittro '^^‘^Saching ' Posth) S^iJ

^ ^ - Department (Medical ^ ^ J,-fmed: in through di^
^ -33% of. the posts are to be . p^^j^otion.

recrnitmeiil Dr. Israr Ahmad appljd
appellahts along againsVthe posts res™

■ through Pu^ic :Ser'P" qu^ified :the te^.
-for direct, repruitnieiit. mradation.of, foe. Pun)
interview fo .,1^,? “. • _ were selected against,foe ,pps
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. Muhamiriad Amjad v. Israr Ahmad. ^- 
(Tassaduq Hussain Jillani, J) .,.

Assoeiate.;Profess0x in the promotion quota were available and 
the meetings of the Departmental Promotion (Committee.

; (D.P.C.) did.take place on 11-5-1993, 17^8-1995; 1-10-1996 and
on 3-9-1997 but since neither the. appellants nor the . respondent 
were qualified to be appointed as Associated Professors by the 
said date, thhy were not. so appointed. Since respondept did not 
challenge the act of the’department of not promoting hiid in 
time, he could not raise his claim for pro forma:promotion at a 
belated stage, particularly when he failed, to qualify^ the | 
examination conducted by . the Punjab Public Se|vice I 
Commission for appointment of Associate :Profe^ors:agmn|t the ; 
posts reserved for direct appointment; and. ' '

(iii) that section 8 of the 'Punjab Civil Servants Act, I974|was 
amended by Act Iir of 5t)05 and under the . amended ' j 
provision, no civil servant can claim pro forma promotion as of , ; 
right,. -

fi" 4• I 2010 763
2010f ;

ir ' ■
fl id it was directed as
i:-

;
I /

late Professor (ENT) . 
i'98 has; affected his 
ints Nos.3 and 4. I, 

Ijpondents to consider |. 
' " |he post'ol Associate I 

uhm the vacancy, in |
I joint seniority list of |
I acted shall be issued |

■j

'0 [

I
Pi!

I;

. ;

f

ilj*: Israr: Ahmad 

^' *‘ alth Dep^ttneih on 
3% of >the posts of

1 recruitment’ and 2/3 
promotion

|i! 4 four posts v^ere^ 
:did';xmt 

Mj i^e wasl promoted.

Thfune, 1998,1 the 
interviews for R 
Hants were seleetedf .. 

; b Service Tribunal | :
; . ' 4uad that since a t I 

pable in 1997 aiwi| -1- 
notion:as Associate| : 

it . live post ia;tJie $ai(i|

was i'
t;

i ■

•i;: .. m; ? i!i

4. Leamed;rAdiiiionSl: Advocate-General adopted the Aargumeji^ of, 
learned counsel for the!l4®U^^ (in Civil Appqal No.384 .Of 2|o3) and 
naade foliowtog additi^i submissiOiis: -! i ■i

is violative of sletioh l^of the. 
Punjab Civil Servants Act and cannot be sustained;^

i1

(i) That the impugned judgment is
f-

s

(ii) that respondent Dr. Israr Ahmad was duly promoted on | 
3-12-1998 and although the post fell vacant earlier but die delay |
occurred due to^ procedural and unavoidable causes because the j
department sent the case for respondent’s, promotion only oh the 

' receipt of requisite documents; and
(iii) that the: respondent appeared along with appellants :(in the 

connected appeal) before the Punjab Publjc Service. Cqrhuu^.sion
for appoimment against toe posts reserved for direct appoin|44 '

. wherein the fbrmer failed but appellants were declared select^.- 
: i-ns-.-r l|- i .That being so, it was not,open'for the. respondent fp: cl^m'
j! i’: thfe^Punjab. Heal J [. seniorifbveF|? a^eltems, after ’

|i,Hng:nPasts) sen,ic|| ’ . . tte Cormmss^n. : . | '
^ ; in-through ..diFedi I, Learned counsel for the Tespoqdent Mf; Shqab Shaheen rivho-

ptomotion.; The! j Court on behalf of respondent, at the asking of the Cpu^
Ahinad applied| g^^toitted as under:—

: die. posts r^semi 
tffied ■ the ' test .and^ .

; tipn j:of the .iPunjaol | 

edagainst tlto p . .
TOoiild not ,qualify;| |:

. ■■■.If'
■^at.,.the posts ;oi| il; .

;

!.

i. ■

ap^llants ' in Civu|; j
• • i;

V

M • 1.

sml: : ar;
(i) That althoug4^/ithe'post for direct recmtment' as - Asspeia|pi ; 

Professor felf ivacanf in February, 1^97, and the, caie bf 
■ respondent’s promotion against the said post was pending 
decision in the department, yet, in the meanwhile tlto posts:were- . 
veiled through sdlectees of Punjab Public Service Cdnunissidh on'

i- .
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affir.
cons 
State

i

27-7-1998 and. respondent was promoted later on 3-12-1998 
which was unfair, mala fide and discriminatory; and ;

Mr

b‘r'‘

(ii) that respondent had a right to be considered for promotion 
against the^|dk reserved for promotion quota as soon as the 
substantive vacancy was available and respondent could not have expe 

* been condemned for inaction of the State functionaries, J ^
of the submissions made, learned counsel: relied ob

rease % 
proc«

i

Iquasi
[ V ^gair ^ i

• stipport
Government of N.-W.F.P. V. Buher'Khan 1985 SCMR 1158,
Gpvemmem. bf the Punjab v. Rana Ghulam Sarwar pan-1997 
SCMR 515 arid Muhammad Iqbal v. Executive District pfpcef 

(R) Lodhran 2007 SCMR 682.
6, . We have heard learned counsel for the appellant?., learned K pQ^y, 
itional Advocate-peneral as also Mr.; Shoab Shaheen, ).Adypcatc J , upgr; | I 

Court who ^sisted the Court on behalf of respoiirieat y the p ^
on 5 
Ultin

tt
I ^ k 

: 1994 r 
(BS- ;

■ I

.•• •t.;.

i;
■ Add 

Supreme 
asking of thp Court. ^

i
: I-

I'i

7. In accepting tespondent’s appeal, the learned Service Tribunal J 

: constorei fee ^ailatiility of substantive posts in the
the eligibility ofTesponden^to^be considered in February. 1997 aiid#e| 
:u|easbni>le delay , caused by the department in processing hi? case^ The 

Cdiirt found as follows:-
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■ <!t3rted m<mng fpcfiEirig |
^ ^ the nro^ectitre caotii'dSeltehdtj^t^as enly, after ele.arancfr ^ |

i . Professbr (ENT): on regular , basis w.e-f. 3-12-1998. It , ,expia «
‘ that the‘delay which occurred, if any. was. procedural | | ,
“votobiy b^aa.. the ease w.a p.epared .. ..eeytaff |
doeumeills: trpin. different atwtera. Biplanatioii »V« “ g * fce 

convinchig;. It means that spade work which Gove :■ February ®i997 ended in. December, 1998 playing with ^r.g*
i - of civif ^rvanl in ' such - an .arbitrary in^-t ^

and fell alggrieved. uivdonStedly when the. R(Kt appoi
'i ProfeSsIr (ENT) was not beihg filled but the last nai ,. ^
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i ^ (^saduq Hussain Jillaiu,
■ affirmative. iHe- could not give any explanation tenable.^ ^, : by the Departmental Promotion Gonu^ittee.. Tb ;

■ ■ act with ta e|rtaih, amourt o i
not.observed i i

4'. -

,,
i 20101 2dl0 ) "ftMy
•1

s
ilatei on 3-12-1998 | 

fairyt^and ■ ^ f
-I ^ ; .1i;|i|^red fojr promotipa | 
If -ilquotai as;soon:as ^he | 
l lindent cpuld not have;
M iiW: funationaries. la 
1 fed*.counsel reled 
Mto!i985-5CMR 11

Sarwar Khan, 19911 
I' ie^tiye District Offjceri

"consideration of- case
State functionaries I are mandated to ^ ,
rp-iconableness which canon of due process of law wa^ 
nrocessing respondent’s promotion matter. Having, acquired-iheTequisi 
Lnerience and having authored the number of, articles required for tl 
Dost in question, respondent had legitimate expectancy for the pos 

: . 'St!” ?StopuJ.ed Judgmem i. U.ese fi—S« ,,s ,«C 

against the :rulesnQr. the law.declared,

I?:

I

on .*
fi 58. I
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I’■ KO.P, I ,c IS ■
' ^sor (ENT) to bejfilled| Board had special pJ'.TWs CpurtMIowed the ap ^

%i “ iliawhs procedural andl ; Government of the Punjab toough -S««tary. Eduu^^
' Ion Ireceipti:0f| Sarwar .Khan 1997 SC^, ^5. .

SS were .12092; po^ts, in cSge tea ,
§ :6dYerament d^cid^.d tq^intro u 4 j-hg^posts in ratio'of 1:15:' ^

from BS-18 to 19 was held up till lyyz. .. 
that , they should be prornoted '

in terms of nodfi 4^

I

iw im i ii
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: prepared;
;planatidn[ given . . 
l-lcjwliiqhl coniinencpd m.| 
IPSlplayiu®^ with the fighu« 
.:ry; :njahner is not;-onlll, 

Iable. ^'Appellant. siKfeti;iS|
- n'the ipost ofAssocmh 

the last nail; was drives 
recently.' array?!
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Sapipointments in
; ' Demotion of civil servants 
^ nted-before-the GovernmentI" !■ - at ft
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Educkion Department coiild aot carry out a fairly simple exercise within 

a treasonable period.”
M
■P:- • ■

t In Government of N.-W.F.P. v. Buner Khan 1985 SCMR 1158, j
briefly, stated are that 75% of the posts in;,Grade 18 .in | 

i^roVmcial Education Department werd to be filled in by promotion from 1 
amoilg the Grade 17 officers of the .said department and ,25 % by direct I
recruitment. However, no proper fbtkion of the vacancies, fpr, the I 
purpose was maintained. The petitionks before this Court were directly | 
recruited in BPS-I8 on 30-12-19?0 and 1-9-1982., whereas the | 

respondents (who w^e promotees) were promoted-to the, said grade 
12-5|t984 and no joint seniority list in the said grade was notified with 
the vSsuIt that some of the direct recruits were promoted to Grad^9

considered for the said promotion. Ths

1
jadg i 
find I 
cons I 
quOt; 
appe 
Assc 
quot:

!
!

1^.: onI :

m ‘ 1
with 
6f If

without the promotees.. being . ^ *1, ®
Tribunal allowed the ' appeal of the promotees and directed^ the |
Government; to promo.te them.-in Grade 18 w.e.f.. the date when^the | jjjg.s 
vacahcies were-available and a joint seniority list be issued-accordingly,. | -jp tl 
Tliis judgment wks challenged both by the .Government and thosej^fho |
werk directly recruited. . .This . Court maintained the judgment of| t^e ft pnpe i
Service Tribunal iiwith I,a sIightmodificatiQp..;i.e. instead, of directio^by |

■ thcTribunal. “to^prdmote-.khis Court directed that “the promotes shall 
be cUsidCred-for promotion to Grade-18 post with effect from the (|ate 

wHeh vacancies in their quota became availabk and »
seniority list of fbe officers directly recruited and those.,prompted |

■ ■:bcS^suedacfcofd|s;fb't|^ rules;” ■ ^
;di2? - ln Luqilan^Zketefw»^§ecfetary;Education N.-W.F.P.: |#6'

‘ ScSffid9M^ se«raMcbOOI#tQHem1weFe«anowed-pro^toma promonoa
** - i' " ;w‘if' y dat^yien^the substantive vacancies were availaWe f ,

' Se kS considMon account of. “the | ^
byaiicratic red-tabSfmwhich had deprived the petitiqi|rs »
thkitfiey deserved, fee petitioners (rnuld not be permitted to be pumshe
fo#ihfe- faults and^ii^tion of others.” .

if
a# .ifer-

r;

l|v- .
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* i

It

1 ;
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i.

I ;

1
5 .V(2mm-

it :i-

i -i

£!
mi- ■ ^
miw.

L .- (41
;!
1fe In Ch Muhammad SiddiquC y.. Director. Special Bducatipn^?98. |

yy promotion because her case was ^not considered wh^|fhe.| 
siibstanlve post wSi available for noTaulr of her own. The Gomt held as -1 

follows'—

I . (51

i

mm -■

M5
. ■ .:“lt has not been denied.:that,;the .case-of the; mspondeiUjas |

ier 41 v?as deifew d;p.C.. The judgment of the Service

Mm

!»■( 
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■ i• t•i:

•;

I

I". :i|
/:

tilt. 'oi ■

J •



ifi-

\y^
y...^'•;

r*--
1I

;■■•

. tr
f

:! • r'.«I

;
:

; *
i': t• i

;
t?i: Irv; 2010 I !r U • 76 iMuhamnmd Amjad v. Israr Ahtod.

(Tassaduq Hussain Jillani, J) ■
Tribimal. in our view* is quite just and:fair dnd does nOt suffc 
from any illegality.”

I ^2010
I?

■L- I U.■f simplej exercisd widiih
• .*.« j

;
i 1•! :

i •1.11985 SCM^ HSJ
iij&ts; in dradel 18 in
1;

- >;v'

I 14. Considering tlie case o.f the' respondent in the light of tl 
I judgments of this Court, tp which reference has been; made afibve. v 
I fmd that it is nobody*s case that respondent was • nqt eligible to 1 
I . considered |for promotion when substantive vacancy ih the proihotic 
I quota was available. That being so, the hnpugnejj ji^nient directing ti 
I appellants, to consider the case of respondent's pronibtion td the post i 
I' Associate Professor in BPS-19 w.e.f. the date when .the vacancy in h
I quota was available is unexceptionable. ■ ' .

1

25^ by direit 
jf -^acancSes fbf-tl 
ijbSyCouh tMsre direct y 

v^hereas tie 
|ii®6 ithe sa^d grhde cn 
pfMewas Notified wii!’ 
p demoted ip Grade 19 

{Said' promotion. The 
and' directed tl

e

h
15. So far as the argument of learned Additional jAdvocate-Gener 

: with reference to section 8 of the Punjab Civil -Servants, Act, 1974 (VI 
^ i of 1974) which wls amended in terms of Act HI of 2005 is consider&

I. i the same wquld.bel of no avail;to the appellants: because, there.is nothii : 
L Hn the amended provisions which makes it. retrospectiyd is ; ef^c ^ 

Reference^ to the i^dediprovision would be;; ih order v^ich reads ;
! under^

“8.. Proihotionl— (1) A civil servant . :shall be eligibly to 
considered^ for appointment by promotion in the service Sr cad 
to which hfe belongs in a manner as mdy be prescribed; ppYid ;| 
that he possesses the prescribed qualifications. ■;

|da^ when itl 
[ib^^iistied iccorpngl 

|j riSment iasci those who 
r I l&j judgrhent of ■ tl e 
11 nstead of kirection 
Ij.ittetliie proisGtees slpi & 
I; Ijeffect fiSm the: dates ^ 1 

therSaftet a m 
1 those pronioted shall, m

!
t

;
i

:

:

:l

i, f^pmotion includingfppna promotion shai not be claim. |
j by any civil servant as of right. ' j

(3) Pfomotion shall be granted with immediate; effect |nd ' 
actualized from the date of assumption of charge-d^ the^high 

' post, and shall in Wcase'be granted from the date of iavailabili 
of post reserved fpf proniotion.

(2)i. ;1
m|ph:|N.-W.p.P..2q06^i 
^ ^ I i)rp;i forma ^promotion S 

:availabfe bid they J 
i;^Vp&hy, negligence' and 
lj.;.:!5l|tlbneK of the;fruits.

tin
•s

j

■ - V . % n’:

A civil servant'shall ,not be entitled to prdrhotfpn frotn an earli 
date.exc^lin debase of pro forma promotion.:

riSitted to be puiiished 1i-• ;
J

1 -i i [I I’-

pr I w 4s: panted proj. -" 
psidered jwhp the 

^ theteourt hkld ai
.

i^51 A retired civil servant shall not be ■ eligible for-grant 
promotion or pro forma pfomopn.
A post referred to in subsection (.1) may either be a selecti*

selection post to which promotion shalTbe made

1

ifa^ -i

iti-r.
! i

1■i- f post or a nom 
;; follows:—

.1i,

!;;gi:'p,the; reppndent was; ‘I■: a
t'

:;4itk;^prilp20a|g
n ■ ■ .'Iv 1': . jSi

! ■

m
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Statute win not affect its previous'operation unless the 
•Otherwise^ The said section reads as

.ft . ameiidment of a 
-amexjded provision provides

k' ;
Iunder.: "

V
0‘r •‘is. Effect of repeal.- Where this Act. or any {Central Act) or. i

after the commencement of this Act, repeats g
j •, i

.'3 ii :i

ifci
. Regulation made u

enactment hitherto made or hereafter, to be made, tto. 
different intention appears,, the repeal shall not:'

any 
unless a i% H;

W -Ii 
■

anything not in force of existing at the time
repeal takes effect; o.r

at which the m:•
(a) revive , Writ : ^ 

; decide1

enactment so repealed p.faffect the previous operation of any
anything duly done or suffered thereunder; or■ (.13) (a)C

f •
TA'.. ■kliability acquiredI'!!-. • :i: (c)' affect any ri^t,, privilege, obligation or 

t . accrued or incurred under any enactment so repealed; or -If eppop

il) a&ct ai^ penalty, forfeiture or punishment incurred i" rW I f ^ 
offence committed against any enactment so repealed, or § ^fe ;

.. -'1 m iilegm

km

!:i.! ;

lipHi'.= I.
of any:• •
affect any. investigation, legal proceeding or rem^dn 

■. of iany iLch right., privilege, obligation, habiiity, penalty.- 

forfeiture, or punishment as aforesaid; ■

!
■;

de)•: !
5 •i

i!

M any; such ;investig^on, legal proceeding
ipslitutel; f ■ ir ae"Sii3 i
punishment^ /may - be ® . ;;

In Idre^^iitlipd V. Hafiz-Fida Kban-PLD
of section. 6 of the General Clauses Act came un^er

;*
r

• '.i ■

Ki*p Mm

% :

1^5 SC 376. the
consideration' J, \ 

the U\ 
Comm I 
contra \ 
adverti \ 

"rComml

•1 •; •
£•

J
:

irrii))Drt
and! the Court held as follows:--ill#if- ;Ivi L

.o*a ,„po« . « L „|
repealing enactment haying: not been passed. . - ^

do not find, any naerit inj»v. Fed
*lslam3 
®pthers

Appeals dismissed«66; e
rsr ■ ■ ... :

^Goveri

Jilp
pi*

:!
A

l.,:-

i-;

ili*
I. : ■;

\what has been discussedabpve, we
dismissed. with>.o. order as to costs.W'Wm 'IfP: ^

lEliBiin.-:! ^

i i 18. .For w.., 
these appeals wliich are

/
M...H./M-46/SC I : ■ ;

§■
:PLC(Serstce)

V

. I”b V .

•tf, '

j
V.

jslSKSpiei^i^SgSSsiffif
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Atlt®ili!f|»
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accorded permission/NOG vide letter Nd.LCS (EnggrTP)-l/93-P dated 
11-2-2010 and letter No.LCS (Engg-TP)-S(9)/93 dated .24-2-2010' 1' ’ 
tttereafter. the petitioners appeared in GRE. Test '.and secured highest | 15- 

, , v i marlcs-,mv,the,.said.test. 'The petitioner.Ss.ha-ve.joine.d the Ph.D. Programme 
.an4 th|y haye also submitted their Ph.D. Research'Prtf|psals“ an^’^oi 

, ' ::°my petitioners have-inoirred •.expenses in taking •adraiision' im the
■ -said .Ingram,ne >fter-^btfming: ;4ue perraission/Nek: :froiri'-the 
; ;respGri^^nt; thereforeiM^KQiiMtaggW.thefestudies:,,^

. ^ ..^tttioners .vide:impugii^fiPEden'date|-H8>3i^?010 'to"far off plac^-^i
: , me .petM of their right of

i tfeir pff ^ bdeii accepted^^and-'the
, .j t^uperytsors have befen appointed; would amdtlht to deprive the petitioners 

^theiritiundarnental.rights^gHaranteednnpe^fth therefore;
■ . 5-3-20W is uniUstified andSarbitrary and is .to
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: 2010..... Muhainnikd Ainjad v. Isrkr Ahmad 

. (Tassadtiq Husskih Jillkni, J)
(On . appeal from the judgment of the Service [iTrib^ai . dated 

15-10-2Q01 p£^sed in Appeal No.775 of 1999).

;:’76Ii

3.
-i- ■' . 
. ..viP)-l/93-P dated.

ated 24r2- 2010;
: secured t ighest 
h.D.; Programme

• f

/■’v

/I Punjab Civil Servants Act (VIII of 1974)fbpdsals and not 
jajcfinission in the 
joC,' frop’.the,

. ^itrahsfexring the 
]':|ff-plac^s,i.q 

jof; their right of 
.jaccepted ^d the^ 
jve. the petitioners 
jtution,. ih^efore,' 
jrhitrary '^d is to M i&quisite experience and \ 
e;: Abida Parveea R

5 ' ‘ 'It'i S. S^’Promotion—I>elay^^Legitfmat^ expectancy, iprinciple 
|| 'Civil servant,was notprdniotedjdespite ,a»^^i7iib'^q/'-vaca/zcy---5ewce’; 
fi Tribunajj^ipwedLthe^g^ppeal filed by civil senfaht^andz^irected^the^^^, - 
W qqthdritieJ7ta .consid^ Him fforr:j^ropi6jim: from '

becdm^eligibl^for^theypost\as-t%ere-waS.~yacancy . -
bB ••»/#*««. rt- > i* *.• (• *** ._•_  •

'*>c

ayai/^le .tb^-- ; •
Validity.—State funcUohanes were mandated to act with certain amount ■. 

^,ofred$onableness-'~Such\:ahon6fdue\prQcess[oflaw\msnotpbs^erved:
M in processing civil servants promotion nia^tter^-rffaying acquired

having authored: nuniber of M 
Bi /pr.posr in question, the cmt sehant had leg^^^^^
mi^gst'in. ::questidn^Judgmtnj;pas^ed by -Seryice Tribunal was ne0pr - ■

ya<»yr;*.o/' vi.<T .***/;>-«'n-i^^'.y/i'ii-v/viiiVa/^a'=^/i4ri9//-L_/^rui/ cot^nttf-Min^' pfiaihlt* tn' hp •

•i

605,'It has been;:• •

i ;reasonal5ly and * «g(unU the ^rule's nor the'^lh’a^Ml&fed-r-Civil. servantiwas eligible tq be

I id, arbitrary and .front-’"the—date — When--vacaacy Jn Ms quota was—
I effect; therefore^ unexceptionable'-i-Supreme Court declined to interfere in ^
I petitioners passed-.by:;;;Seryic^Tribunalf:^Appe.al dismissedr^

institution of theS- -i ; . . .• •••.!', -f . ? • •
Muiryis pending;®'-' .i , Govemmenf of'N.rW-F-P- Buner Khan .1985- SCWR 1158; ■'
^ respondent couliSipYernment of the Punjab .y.‘ Rapa Ghulam' Sarwar Kh^-1997 SCMR^
'i Act instead pfM|.15l; f^hharnuma Iqbal y. Executiye District. Officer (R)^ 2007 .

682; Sarwar/.li khan y. Chief Sepretary to Government of Sipdh ,
^ 'vLC ’(C.S.f./ll^;- Luqipan .Zareen, v. Secretary -Educarpn.

■ jjPetitiori aUowed"^^-;^y^5p-p_ 2006’SCMR'2938;\Ch.'Siddique-..v. Director.,
‘W-. ■ -Sspeclai Educatic^ 1998'%ci^'‘88W,-Idrees'Ahmedv-^HaiftrlFida^iMan

, , ( Dr. A.,.BasjE. Advocate Supreme.
■: ^^ed YousafjKhah^ :AdaiabM;Adv6caie^^^rE':fe .i

■ ,':S4-385;af2()P3).;;v; ■■ -y;' V- ; . ' ;_:y;k J
-I ■ - ■Mr-.ShoaibShaheen,iAdyoGate'Suprenie'Cbuft fc^Respbrid^ts;^-
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: • I'-'i t 4. Date of-hewing: i4th April, 2010. -
■ JUDGMENT
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TASSADUQ HUSSAIN JILLANi,. J.---- ThiHjudgment ;Sh.an
- ■ Siose hf'Syir.Ajg(eaL:^^ of 2003 filed.by Dr. .M%^aa:,Any^(i 

^^Safidlii*W)i#«a No..385 of 2003 filed'l^i3oveaimont:^f ,
^as;.they".fte.;directed^#:stiteattie
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i.. 1allowed and it was directed as^ ■

■■i

Which the appeal of the respondents was 

follows:—
i

V.

-AppeUmt's pro““'“* ha'lng te. lp'> “>
vested right of se“onty^_ . , respondents to consider i
therefore, accept to L post of Associate i
the case of ^ ^ the date when the vacancy, m p
Professor (ENT) ‘ , ^t-reafter a joint seniority list of S

according- to the rules”. . i ®

iWtv,
r

wfel ■ ■

9i
i

! 1
;v
i*,.

(iiil^ •?

.. appointed as Assistant ^ ^^ivant rules 33% of thei posts of P
a! 1-1992. Admitt^y as jet & recruitmept and, 2/31
Associate Professor were to uet-atne eligible fot promotion to tliC|
by way of promotion Respondent § when four posts Yete
:pLt of Associate Pfoftssor ”^^;,^^ the ^.p^tment did
1,/aUable in the Promotion when he was proWted.|
consider his case for promotion ftU ^ whereafter, htl
Sedarepresentationjid^^^£4y^^ .

. approached the Service Tribunal.^ fpriw#
-S Public .service-Comimssi^^ J>^ ^^P^.^, were select 

: |:^.of Associate Profes^r m p^^b Wee TribJ*
.Whereas -spongJo^2^,ott ,the ...grW.t^t J 

. allowed., rpiota/was ayail^^ “ ^11
- . substantive PR?^.^S^ ZT)fe considered < his; promotion “ ^. J

M ' w .
’ ;

I • 2.

glpf,' '
13 i

4.'i
learnei 
-made 1i

(i)

(Ml[11IP-- mlim.4m

pill'
gtSSli
SIP
K ifei 

fs

ite-

. i

[

(iiIfl I
1 .

available. in CivilBV. .(piota was

' ' That it is -admitted position ^ wT Sli

recruitmeift and.-tfe Ahmad a,g«
appellants, .along Yf4 rv^nmissibn against; the posts res^tydl
through .P#ic ■ the "appellants qualified ,&e “pMi
for direct, reeruifinent.. t , Qj^jj^gndation of, the. PuhjiJ
interview ;ip„l^-^ ^^ecion they were selected. agaihStAeposJ
Public SccvW W/SfSc .esp.n««»» ts' 
of Associate

3.
.ihr|s>v ;: * :

? assist 
; subm,

>1

i.

-Sll ' •
I- * 

iB-'i
.*.(5.

WA- ■

IH i
Ws i.. ;•mm-\ L'-'that the posts
i :.
t,

cavil with the proposition..s'
fLCfS

I (ii)- that there is noi
;i;• • ;•

■ 'le
A- •• !.,L s • piMiSavkey liB : i-yyivj'ijri’z•;
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fi. •4••? •Muhamniad Ajnjad v. Israr Ahmad.
(tassaduq Htissain Jillani, J) ;;.

Associate,.Professor in the promotion quota were- available and 
die meetings of the Departmental Promotion Committee.

: (D.P.C.) did.take place on 11-5-1993, 1748-1995, 1-10-1996 and
on 3-9^1997 hut since neither the. appellants nor the respondent 
were qualified to be appointed as Associated Professors by the ^ 
said date, thby were not so appointed. Since respondept did not 
challenge. the act of the department of not promoting him in 
time, he could not raise his claim for prb forma:prompuo4 at a 

belated stage, particularly when he failed, to qualify" the 
examination conducted by . the Punjab Public S||vice 
Commission for appointment of Associate: Professors, against the 
posts reserved for direct appointment; and!

^ 44 ■
T • I' (ill) tliat section 8 of the Puiijab Civil Servants Act, I974^was ;onl amended by Act III of, ^05 ■ and under ^the . ^Smaded "

rtf I provision, no civil servant can claim pro-forma promotion ds of .3% ot tne. posts g * 4,t ■ '■
f recruitment^and;2/31 . ...

1,1 fqf jnomption to the:| .4^ Leamed^Adlitidni^^ Advocate-General adopted the:afgump^' of . :|
iij e|i foqr |)OSts ^Were | learned counsdifcff^itto^^pliants (in Civil Apppal No.SSAdf 20D3) and .

^artmeht|did-;not:| inade following ndffiic^al submissidhs;^ 
ij i,5iy was!pnomobd,:| ‘ ■ ! . .
4 dfeed:wiiereafterhe | (i) T^at the impiigned judgment is violauve of section j8^ of the.

m June 1998,i the t Punjab Civil Servants Act and cannot be s^taised;"
interviews for Iwo l (ii) that respondent Dr. Israr Ahmad was duly ppmoted on 

i Hants were selected i , 3-12-1998 and although the post fell vacant earlier but the delay
; b Service Tribunal occurred due tOy procedural and unavoidable causes because the -
^ )und that since A f -I department sent the case for respondent*s,promotion only on die

; ; . ilable in 1997 and | .j. ' receiptof requisite.documents; and
4 notion:as Associate| ; .
I . jive post in^e said l ’

2010 763 •!2010 <
1
! ■

I

Ld it was directed as |
■ I

i
;■

i iate ProfeSjSor (ENT)
' ^98 has^a^cted his I, / 

^nts Nos.3
,, [indents tj? consider .|.
I I he post^oi Associate I 
^j^hen the ^cancy, in I 
>1 joint bniority list of i 

noted shall be issued |

S; !
i and 4. 1,
i!

'.i

,1

!

l!
i'. j.

\
i

S•j
■ f

■I4 f -
1

I

J

I
(iii) that the: respondent appeared along with appellants (in thp 

connected appeal) before the Punjab Public Service. Cpp^^sipn 
for appoiiUment against die posts reaervedi; for direct appom^iif 

. wherein the former failed but appellants were declared bldct^. : 
/That being so,^^ it was. not^ppen'for the. respondent 
semorit^'%ef^e ^pedants, after having;,not:bein^:selcet^^|);y;^ 

the CdmxmSsion. — ;

i apiiellants in Civil 
:i .i-ns:-T - I

Q; VIe the Punj ab Health | f.
|;,l IngiHpasts) ServiMjl ’ , ... ....
|in j m;|Iijrcrogli'.ciireci|.-j. Learned counsel for the respondent Mr; Sho;* ShaheenAv|0 '
pA. ft; ptomotion.; :rhe,| | assisted the Court on behalf of respondent.at the asking of the Cp^f

: 'ar^.i^inad J submitted as under:— . ' ■■ e . '
y-:; the-posts reservedi S:
m \ lifted the test-aadg ;

: tiphEof the tunjabi ; :
edi-against the post!I ;i ‘
fioiild not.quaii^;

(i), -That although:4foe post for direct recruitment'as - Asspcmlei 
Professor felf vacant in February, 1997, and the, cage of 
respondent's.. promotion against the said post was pending 
decision in'the department, yet, in the meanwhile the posts: were; . 

i; r filled through:selectees of Puiyab Public Service Ctfcmissibn on^

;

}ri. • 1

; %: ^\fLC(Serrice
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affi^. 
cons

J -‘State : 
I feast ^
f proci
\ expe

; 27-7-1998 and. respondent was promoted later on 3"12-;199S
which was imfair, mala fide and discriminatory; andi

(ii) that respondent had a right to be considered fot; promotion 
against the^^dst reserved for promotion quota as soon as the 
substantive vacancy was available and respondent could not have 

■ been condemned for inaction of the State functionaries. B post ^ 
• support of the submissions made, learned counsel rrelied pa E 

of N.-W.F.P. vl Buher Khan 1985 SGMR 1158,8

;

•••

iquesi ‘
■ agah

it '
0

. 1994 j. 
(BS-' 
conv- 

, upgr; j
■, Com: fl

on 5 
Ultin

i (BS-! i .
i -Gomi ii \
I l '■
1 P :I -Servi | j

. “In thfe comments submitted by respondent Nqi2., it;.:wasS .noti# | ;
■ submitdd that.the post of Assqiyate Professor (ENTIjfo | f

: thrbughl:wmotion,. ^ Sf Tt I
: siart^^mg for,fmt^y^I®tAyjatherir®doe^^ |: |

a.me-cpnfeetept aumprity,,,app^lam«^^^ ft 1131^^1
1 i ■ . Profess*: (BNT). on regular basts w.q.|. 3-12-199B., It t?
.• [ : that th*delay .whieh:oecurred, if any. ^

: unavoidable because the ease was ■ prepared . cm/ece^Mfc |
: t documents; from, different quarters. Explanation givep is -

' convinc&ig:. -It means, that spade work which &ve :
' February, 1997 ended in.D.eccmber, 1998 playing wifli a{id v F'

. of civil! .^rvant- in' such mi ^
wholly. unconsciousable. Appellant ■ r:g,.

undoubtedly when the . post of : Associ^*
' notb#g filled but the last nafi was

27-7-l]998 when the recently '^ inducted through ‘direc® ;^F|

ir iGovernment
Government of the Punjab v. Rana Ghulam Sarwar ^han d§97 | 
SCMR 515 and Muhammad Iqbal v. Executive District Officer J 

. (R) Lodhrmi 2Q07 SCMR 682.
6.. We have heard learned counsel for the appellants., learned R 

: Additional Advocate-General as also Mr.: Shoab Shaheen, t Adyjoc^c g 
Sup] erne Court who assisted the Court on behalf of respondent the | 

as^Ag of the Court.

i

.'.i ,!•

;
;

n-

i■ 'I- 7. In accepting respondent’s appeal, the learned Service Trijiunal J 
cdnsiaere4 the availability of substantive posts in the promotion' quoa, 
tlie eligibility of! respondeat .to be considered in February, 19-97 and#e 
upr^sondble delay, caused by the department in processmg his cascj Tte.; 
-Coiirt found as follows:—

I !•

i. "

1■t ■ . :

H ii "
fv

?
;
\ U -;-l: !

I

t-.

r
i

I
n

; unparddiia^le but,
J and fell ‘^grieved 

ProfeSsei (ENT) was 
i in die^ cbffm on

^ i ' respondents Mos;3 and : 4 „
^ " ^ as Associate Professors (ENT).

appoi
k.j ' :--

•i:

. •: .
dated i : 

R, 'Gove f

t:proAfl S

{.; recfuitipent
c -Wp qnicificallv asked . the Additional Advocate-Genetal.;as ffi

i'tetheHlie ^pondett wfi; disible -» » QomUmd 
" $»,lihp ptiiop quot, b, 3-2-i997. to which h.s ,.tw» was m«

■

&a
■

;
? }' ‘A

, PLC(Sennc«) V.. ■0•
— I

■ I

T
. ii ' • f'.

• ■ • " - •■•■"Mr!
i,iC£ •

'::4tJi.?&pril,!7(E*^
-'i\ r. ■ i ' ''‘-J’l
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f. 76f i• Muhanimad Amjad v. Israr Ahmad.
I (Tassaduq HussaiaJillaiu. Jl

• .A.i 20101, 2C)10 /.
. ■ i-". ■:IiV i

icr:. ,41 sp^si^^ir^iE3i££i''i|c&ota^ asl soon^as he I processing respondent s promotio.^. ^ticles required for tt i
i.|identcouldnorhk | Lperience and ba^ng author^jbe ^ Se U - ^
iiiiK '■I e-'i !■' w>““’ »»»
1 4' couiSel relied; on I . question. ^ The impugned judgn^nt m Uiese circumst .. , ,

:i985 jSCMR lip. I against the :rulesnpthe law.declared.
ll^mi Sarwar Khaa 1997 I , _ ^ ^ Secretary to Covenant _of^
.il’JecUtive District 0,f{perl • , ^ g,^ the appllant was working as a

It: ■ [: r ;;LviVtea mto tta.otD.tuty teg».r.r « BS V
:.pg,,a=a „ tat. v«ta -

;i ^Committee. On.1-7^1988, pav:andMStat |
.jon 5p7-1988 he v^s basis to the of ^Sist |

r j "of " the' -Departriientid' ■ Rr<?mpt |
i 1 applied for f^aryesssssis^tys’s^srsss" i

:4 a^er: clearinee dial ^ ,, lur promotion and in absence of any ’
B Sd »tanot te eta aautmt.. to t.tuee the Ptep.-

; ;prepared ion receipt. t| ^ -Ghulam' Sarw^ .Khan W9 bers Cadre. The- Provi
„,: iplanationigiven is h^d^l .;j^,,.^ere 12092. posts, m Collie
I: flic lwhipl conunencpd mi decip!|^ to rtie nosts' in ratiO‘hf 1:15:: |
i J !d 98fplWt^ the ftghdf with that pbMtiin ^ 17' 4as vide notification §
^^ifyyiUhher is; notMnl|. fu^.tiersnamely:fi.P.S 20. 19. 1^ Kp|

■‘“ ■ '■ ahte.-Alipellant:Suftet4 However, the depar^«^^,^ , J.^h; ^
ii :the .;post of AsMcialst .^Lqintments in accordance WiA ^ A ^11 1992
t the last nail; was pjo,.notion of civil serv^ts . they should be prompted '

receutly' arra^l ^..sented before the Government

i
I • \

rit:i 1

.r

; ;

I; .

il siie; appellants, l^arn^d 
ffeiab i Shapen; Advqcate 

(|;Kpf of respondent a j the

liii

: »
t ?

!

'llhrE^d Service 
;|!in. ihe prpinotion;;|pp|^. 

B11 F&ruarY, 1997 pd:««
* 'iroiessihg his c^ep Tte

1

I •;ii : i

i

t .

-t

i\
v.I

m' -.1

I;-'
•1

■m i

lis®:-
SS tea

•.•■ t

•r

m-'-i- u
the '-

, ■■ i- •'.■■■; . ■ ■ !■ r .
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c.

11;

; ' mMm >■ •''■
1



\

[
\

y. y 2D10 ICIVIL SERVICES766 I . . 201{
; I .

Education Departmeot could not carry out a fairly simple exercise withm 

a tea^onable period.”
i?:-,s

W'' ■
-•fe•' '■ '

• >r5V . : 'ti In Government of N.-W.F;P. v. Buner Khan 1985 SCMR 1158, 
the»54cts briefly stated are that 75% of the posts in-Grade 18 in | 
FroVmoial Education Department werd to be filled in by prpmotion from g

■ i -------^ s|tid department and 25% by direct I
itment. However, no . proper rbtation of the vacancies, fpr , &e | 

purpose was maintained. The petitionks before this Conrt were directly | ^ _
mSJted in BPS* on 30-12-i9?0^ and 1-9-1982. ^ whereas ^the I 

respondents (who w^re promotees) were pronaoted- to the, sa‘djrade on | 
12.5.1984 and no joint seniority list in the said grade was nottfied wiA M . 
the *sult that some of the direct recruits were promoted to Grad^P 
without the promotees being considered for the said promotion. J-ae j 
Triblnal allowed the appeal of the promote^ ^ dtrectedt&e 

Government: to proihote them in Grade 18 w.eT. *e ^te | the s
vacmeies were, ayailahle and a joint seniority list be issued ae^rdiigt | „
Tliis judgmeHt,.wks ehWlcnged both by the Goyemment and | ;Refe
werJ directly recruited. This. Court niaintained the .pdgmenr^|e
Service Tribunall.withia slight,modification.i.e. instead, of directiom.hy |

^ the Jribunal,. “to-.prbmote’-.jthis Conrt directed.that “&e promotees shall |
■ £:isidered.forVmotion to Grade-18 post with.'^ct from the d^ I
' Sa v.o«.cte InLli quo-“■“'^11 I

of &e officers directly recruited and those prompted Sh^ll |

I• I

; jadg
find.cf#1 amo:

rec]
!

W'-w.
:f.'

i.
‘ 1. • j

if of U

i
:

;
■: i

• ‘!•

ftaic i;
sPlii

undC' i
; u.

i--'iKii i
f

Ipi •Ai V.seniority list
i. -M■■ :fed&ued a&ofd% rules.”

' ^kiol ifbqifiani^teem^ys^secretaryl^due N.-W.F.P.; 2(^« f 
^ ‘ ■ s®^'19M^ ^’fcaP^ch66P?«S#Kfvere«allowed:pro/form^pro>^^ f

in?ooSbiedion acooun, of. "fc jif I
blireaiicratic reh-Miirnwhich had depraved, the petitioners ^.the f^ils |
SSIeT^oma. fto r“ ^ *
foky, faults and .iniction of others.” .
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Director. Special Education |998. | .
seiki 88. the civil servant, who was ^ ^ I ^ ^

follows*; —

j- lu Ch. Muhammad Siddique y. (5131

::

“it has not been deniedithatiiiiie .case of I -
placedBefbre- the D-PjC. bn 23-7-1987 and I
Lrtaiiiieficieneies: hut.sheiwas later promoted -on 15-5 _ , | .

: S ^ikg so sheiwas.entitled to ask for proniotion wi& efM 1 .
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(Tassaduq Htissain JiUani, J) ■
Tribmal, in our view, is quite just and: fair dnd does ndt suffe 
from any illegality.” • ^

M= 2010
i!

:%r ! U,simplei exercisa withih/
:: •> i :
rMy 11985 SCM^ 1:158, 
I'pgsts^ih GkadeT 18 in 
fdtmSb^ promotion from 
Uentfahd 25^ by direct

f •1.
14. Considering the case of the respondent in the ligh;! of tt. 

judgments of this Court, tp which reference has been; made a^bve, v 
fmd that it is nobody’s case that respondent was npt elEgibl)^ to I 
considered Jfor promotion when substantive vacancy ih. the proxiiotic: 
quota-was^ayailable. That beingso,,the hnpugnecj ji^;nient direc^g tl: 
^peliants to consider the case of respondent’s {irorhbtion tci the post < 

„ I Associate Professor in BPS-19 w.e.f. the date when ithe vacancy in h 

quota was available is unexceptionable.

iiiI
vacancies ^f ti|e i 

iib^lCdurt were directly 1 

ii|W Whereas tri
fhe sajid grade cjn |

|i;ri<fc^was liotifi^ with |
BpjJpmoted ip Grade 1^9 j sq far as the argument, of learned Additional iAdvocate-Gener |

1 : with reference to section 8 of the Punjab Civil Servants. Act, 1974 (VI | 
- add djirectqd me § 1974) which ws s amended in terms of Act III of 2005 is/consider& ; ■

|i:|t;^the idatfe whCn;the I i same wpuid:be of no avail;to the appellants because, there is hothii ^ 
||fp:dssued Accordingly, m i amended ^q^rovisions which makes it; retrospectiyd-in reffec
lljmeritland those w^o 1 i i^eference to the ihmdediprovision would be; in order which reads ^
^ judgipent 0^,'tde I ; under^- ^ ^ i'/.. . \ ‘ : ■ ■ ; i

h hstCad of ^-it^ction I 
1; promotees sh^II I 

^ ifef^ct frpm thp;dsdes; ^ 
ijfeatitherdafter a joi|K

I' I iiose promoted shah
rrii: ^

i

Vi yj

“8.. Promotioni— (1) A civil servant shall he eligibly to 1 i 
considered for appointment by promotion in the service ir ; 
to which he belongs in a maimer as may be prescribed; ppvidi ; 
tihat he possesses the prescribed qualifications. ■;

(2) i Fromotion including-pro foEma promotion, shall not he claim*
by any, civil servant as of right.

(3) i>i-omotioii shall be granted with immediate, efftet ,|nd ^ 
actualized from the date of assumption of charge d^ the^high

' jost, and shall in no' case he granted from the date of;availabili 
of post reserved fqir promotion.

% ■: ■

m •i
.;

K-:;i J ^ i
1

--Y •PlpnJihl.-W.F.P.; 2006^1 
1^4 |ji)ro^forma:proinotiofl' I 
|t^iie'Available but they | 
IYvithy, negligence and 1 
i' -iikioners of the;fruits | j

A civil servant'shfll not be entitled toYromo#n fforn an emrli 
date, exc^I fh lltedase of pro forma promotions

r'Y"',.

' ;;i||itted to be. punished 1 i

■ mI- - fe: :Ji
• i
■ i.

[i

|K y|eemhBducatio4:l 99S. 
|U oilierYwasi-grant^ prol

1'Y; Y^i

1.shall not be eligible for- grant(5| A retired civil servant
promotion OF pro forma, promotion. 1i"

iphsidered jwheh th^' 
pYn- The €durt held as
tY,f. ; ' , 'I- -;
•••J : 'i ** * ' ' •* J'

i!
(6). A post referred to in subsection (.1) may either be a selecti 

rselectibn post to which promotion shall be made r;
t

iI post or a nom 
follows:—i -•i H1 hJ.the.'.i; u

V'* T , ’

?■

■■■ ■ y:- -iY : m
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Yam
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win not affect its previous'operation unless the 
■otherwise^ The said section reads as

.ft . amendment of a statute 
amerded provision provides

. :ff5v i
a . under.:-'

i

“L Effect Of repeal.- Where this Act, or any (Central Act)
'after the commencement of this Act, repeats 

hereafter to be made, th?n.

i or. I

■ Itegulation rhade 
any enactment hitherto made or

different intention appears, the repeal shall not:

I

unless a
(ji).. revive anything, not in force of existing at the.time at which the | 

repeal takes effect; or

I

q ■ ,
... i

Writ : I 
decide i

;;
\

enactment SO repealed of.’I :(h) affect the previous operation of any
suffered thereunder;:or (a)C

anything duly done or •, j< •. C

L *—Ar \hability ac'quited.(b) affect any right, privilege, obligation or
accrued or incurred under any enactment so repealed

•; i .

M chalie \
; or . .M

:•
i

(b affect any penalty, forfeiture or punishment incurred ^ r^I^t | \
p ■ of hny offeme committed against any enactment so repealed, oj :|
te) affect any. investigation, legal proceeding or^ remp^y in yesi^ljl^^

forfeiture, or punishment as aforesaid, ■ ^

ft:- I.

.1ftt •:
I ^ i-

liRlin

i

m ■ !

^d- anyiisuch investigation, legal proceeding
insfimtel; cdntiinK4pr:entod,^nd^P iict ufl W*

":pi4ishm^nt,;rnay. :i^.||lps^:,»-: V.*^ repealing . Act i
; Kiegulatipiidia^not b^i^ pa^sed

r'.»

;(.
■ -i :

Pii® !
• [ . 5 ifmm ■

r • V

and! the Court held as follows.-
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Bis. s r JPairi

iii Sv. Fed| 
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.-■■fethers
Appeals dismisse«fi§; i
'■■ ■ ''’WfeqVeri

•; r

■ : do not find any naerit in

stl■^ 1« Par what has been discussed' abpve^ we 18. For what ^i,^33ed, with:io,order as to costs.1 r 18 .. ^
these appeals wl|icV , i

/'
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