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X^BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

SERVICE APPEAL NO. 55/2019

Date of institution ... 10.01.2019 
Date of judgment ... 10.11.2021

Aman Uilah S/0 Inam Ullah R/0 Khari Qillah Stop Mera Musazai, Tehsil
(Appellant)& District Peshawar.

VERSUS

Deputy Commandant FRP, Peshawar. . ^

(Respondents)

Present:

Mian Sibhat Ullah Shah, 
Advocate For appellant.

Mr. Kabirullah Khattak, 
Additional Advocate General For respondents.

Member (Executive) 
Member(Judicial) ^

Mian Muhammad 
Rozina Rehman

JUDGEMENT

MIAN MUHAMMAD, MEMBER fE^:- The original order of

respondent No.l dated 21.02.2017 whereby the appellant was

discharged from service, appellate order of respondent No.2 dated

01.11.2018 as well as order of respondent No.3 on revision,petition

dated 28.12.2018 have been challenged and are placed for

adjudication before us.

2. Brief facts leading to the instant service appeal are that the

appellant was appointed as Constable No. 477 in Frontier Reserve

Police (FRP) in 2015. While posted at FRP Headquarter Peshawar, he

was proceeded against under the Police Rules on account of willful



2

absence for six (06) months and 27 days and discharged from

service vide original impugned order dated 21.02.2017. His

departmental appeal was turned down on 01.11.2018 where-after he

submitted revision petition which was also declined on 28.12.2018,

hence, the Instant service appeal was filed in the Service Tribunal on

10.01.2019.

Parties were issued notices to which their written3.

reply/parawise comments submitted. Learned counsel for appellant

as well as learned Additional Advocate General were heard and

available record perused thoroughly with their assistance.

Learned counsel for the appellant contended that appellant was4.

initially on two months leave duly sanctioned by the authority. The

impugned order dated 21.02.2017 has been issued on the back of

appellant as no opportunity of defense provided to the appellant and

the entire proceedings have been conducted in a hasty manner. No

charge sheet/statement of allegations or show cause notice issued to

him. No proper/ regular enquiry was conducted and no prescribed

procedure was followed as required under the provisions of Police

Rules 1975. The appellant has neither been heard in person before

the impugned order dated 21.02.2017 was passed nor at the time of

decision on his department appeal by the appellate authority before

appellate order was passed on 01.11.2018 and even on order of

revision petition dated 28.12.2018. All the impugned orders have

been issued illegally, are void ab-lnitio and against the principle of

natural justice. The entire proceedings are based on malafide
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1.,
intention, ill will, personal bias, personal whims in violation of his 

fundamental rights and undue influence to penalize the appellant on 

a mere score of absentia hence, are not maintainable and effective in

/•V

the eyes of law. The penalty is harsh and the respondents were 

obligated to have conducted a regular and a proper enquiry in the 

prescribed manner before passing order of the major penalty against 

the appellant. The action on part of the respondents is not 

commensurate to the dictates and principles set out in judgement of

the superior courts. To strengthen his arguments, he relied on

judgement of the Service Tribunal dated 07.03.2018 in Service 

Appeal No. 694/2014 titled Nasir Khan S/0 Kartaz Ali-vs-Police

Department and another judgement dated 08.07.2021 in service

appeal No. 663/2019 titled Ameer Shah-vs-Police Department.

Learned Additional Advocate General, on the other hand5.

contended that the instant service appeal is not maintainable under

Section-4 of the Khyber Pakhtunkhwa Service Tribunal Act 1974 

because the appellant after lapse of two years has applied on 

22.04.2019 to get copy of the dismissal order dated 21.02.2017

apparently trying to cover up the period of limitation. Moreover,

willful absence of the appellant is evident from record and proved

against him. He was provided opportunity of defense but he opted

not to appear before the enquiry officer. He did not apply for leave

and remained absent without sanction of leave by the competent

authority. The appellant being personnel of disciplined force

committed gross misconduct on account of willful absence. Since all

codal formalities have been observed and followed by the
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\ respondents before awarding him major penalty of discharge from 

service, the service appeal being devoid of merit may graciously be

/

dismissed.

Perusal of record reveals that the appellant joined the06.

respondent-department in 2015 and just after rendering two years 

service, he remained absent from duty w.e.f 24.07.2016. Respondent 

No.l in his capacity as competent authority ordered inquiry under

Rule-5 (3) of the Police Rules, 1975 and appointed DSP 

FRP/Headquarter as inquiry officer on 19.08.2016. The inquiry officer

submitted the report on 25.10.2016. According to the enquiry report,

charge sheet and summery of allegations was served upon the 

brother of appellant and the appellant failed to submit written reply

in his defense, therefore, ex-parte action was recommended to the

Authority. Final show cause notice was issued to the appellant which

stands received by his cousin (Rooh Ullah S/0 Ihsan Ullah) as Is

evident from record. His departmental appeal preferred against the

impugned order dated 21.02.2017 was rejected by the appellate 

authority on 01.11.2018 on the ground being "badly time barred and

meritless". He also availed the opportunity of revision petition but the

same did not find favourable response and was turned down on

28.12.2018 "being badly time barred"

It is not disputed that the appellant had proceeded to United07.

States of America without sanction of ex-Pakistan leave and NOC of

the Competent Authority. He was taken in custody on Washington DC

Airport, remained confined in lockup for 22/23 days, then released by
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Immigration judge oh 21.03.2017 and finally deported/departed on 

04.07.2018. The appellant admits to be an educated person but did 

not knovy the norms of service to seek prior permission/sanction of 

leave from the Competent Authority. In this sense, ignorance of law 

is no excuse and absence of even one day constitutes misconduct. 

Since the appellant was belonging to disciplined force who remained 

absent unauthorizedly and that too when he proceeded abroad 

without leave and NOC, the department fulfilled all codal formalities 

before to discharge him from service. So much so that notice was 

published in Daily on 01.01.2017 directing him to submit arrival 

report and join his duty, despite the fact that there is no such

provision in Police Rules 1975.

As a sequel to what has been discussed in the proceeding 

paras, we find no irregularity or legal lacunae to interfere with the 

order of Authority dated 21.02.2017, order of Appellate Authority 

dated 01.11.2018 and order on revision petition dated 28.02.2018.

08.

The service appeal being devoid of merit is therefore, dismissed.

Parties are left to bear their own costs. File be consigned to the

record room

U
ANNOUNCED
10.11.2021

(Mian Muhammad) 
Member (Executive)

(Ro2ir>3^ehman)
Mern^er^udicial)

ic
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ORDER
Learned counsel for the appellant present. Mr. 

Kabirullah Khattak, Additional Advocate General for 

respondents present. Arguments heard and record perused.

10.11.2021

Vide our detailed judgement of today placed on file, we 

find no irregularity or legal lacunae to interfere with the order 

of Authority dated 21.02.2017, order of Appellate Authority 

dated 01.11.2018 and order on revision petition dated 

28.02.2018. The service appeal being devoid of merit is 

therefore, dismissed. Parties are left to bear their own cost. 
File be consigned to the record room.

Announced:
10.11.2021

(Mian Muhammad) 
Member(E)
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24.05.2021 Due to demise of the Worthy Chairman, the Tribunal is 
non-flmctional, therefore, case is adjourned to 
02.09.2021 for the same as before.

02.09.2021 Due to summer vacations, the case is adjourned to 

10.11.2021 for the same as before.

READER



IV--
06.08.2020- Due to iummer vacation case to come up for the same on

26. J 0.2020 before D.B.

26.10.2020 Appelant In person 

resoondents present.
The Bar is observing general strike, therefore, the 

maiter is adjourned to 30.12.2020 for hearing before the 

D.B.

and Addl. AG for the

V
(Atiq-ur-Rehman Wazir) 

Member

30.12.2020 Due to summer vacation, case is adjourned to 

01.04.2021 for the same as before.

01.04.2021 Appellant present through counsel.

Riaz Khan Paindakheil learned Assistant Advocate 

General for respondents present.

Former made a request for adjournment; granted. To 

come up for arguments on 72021 before D.B.

(Atiq ur Rehman Wazir) 
Member (E)

(Rozina Rehman) 
Member (J)
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f Service Appeal No. 55/2019
Jk

Appellant in person and Mr. Kabirullah Khattak, Additional AG 

for the respondents present. Neither written reply on behalf of 

respondents submitted nor representative of the department is 

present, therefore, notices be.issued to the respondents with the 

direction to direct the representative to attend the court and 

submit written reply on the next date positively. Last chance is 

given to the respondents to furnish written reply/comments. 

Adjourned to 12.03.2020 for written reply/comments before S.B.

18.02.2020

V

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

Appellant alongwith his counsel and Mr. Kabirullah 

Khattak, Additional AG alongwith Mr. Ihsanullah, S.I for 

the respondents present. Written reply on behalf of 

respondents No. 1 to 3 submitted. The same is placed on 

record. To come up for rejoinder, if any, and arguments on 

30.04.2020 before D.B.

12.03.2020

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

Due to public holidays on account of Covid-19, the case 

is adjourned. To come up for the same on 06.08.2020 before

30.04.2020

D.B.
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Counsel for the appellant present ,

Learned counsel has submitted an application for

extension of time to deposit the security and process fee 
*

which has not been deposited in stipulated time due to 

incapafeiitty of appellant.

Application is accepted and the appellant is allowed 

to deposit the requisite security and process fee within 

further three workings from today.-After such deposit 

notices be issued to the respondents for submission of 

reply/comments on 19.11.2019 before S.B. pV

15.10.2019
.-4

X : .r

Appejjipt D-?>pos'ied

■s

Counsel for the appellant and Addl. AG alongwith 

Ihsanullah, ASI for the respondents present.

19.11.2019

Representative of respondents seeks adjournment to 

furnish the reply/comments. Adjourned to 02.01.2020 on which 

date the requisite reply/comments shall positively be subniitted.

»:

Chairman .

Counsel for the appellant and Addl. AG alongwith 

Ihsanullah, ASI for the respondents present.

Representative of respondents seeks time to furnish 

reply/comments. Adjourned to 18.02.2020 on which 

date the requisite reply/comments shall positively be 

submitted.

02.01.2020

/

- Chairman'

I
\r-''

■



Service Appeal No. 55/2019 

21.08.2019
i:

/Appellant alongwith his counsel and Mr. Kabirullah Khattak,
■

Additional AG for the respondents present. Preliminary arguments heard. It 

was contended by learned counsel for the appellant that the appellant was 

dismissed from service vide order dated 21.02.2017 on the allegation of 

absence from duty. It was further 'contended that the appellant filed 

departmental appeal but the same was rejected vide order dated 01.11.2018 

thereafter, the appellant filed revision petition before the Inspector General 

of Police but the same was also rejected vide order dated 28.12.2018 hence, 

the present service appeal. Learned counsel for the appellant further 

contended that the appellant was granted leave by the respondent- 

department but the respondent-department has ignored the said leave of the 

appellant. It was further contended that when the appellant gone abroad, he 

was arrested and was detained to jail for a period of long time. It was 

further contended that when the appellant was released from jail and came 

back to Pakistan, he immediately filed departmental appeal etc. It was 

further contended that the impugned order was not communicated to the 

appellant therefore, the impugned order is illegal and liable to be set-aside. 

Learned counsel for the appellant also submitted some additional 

documents, which are placed on record.

On the other hand,' learned Additional AG for the respondents 

opposed the contention of learned counsel for the appellant and contended 

that the departmental appeal as well as revision petition and service appeal 

of the appellant is time barred therefore, the present service appeal is not 

maintainable. I

Record reveals that the appellant was dismissed from service on the 

allegation of absence from duty however, the plea of the appellant is that he 

was granted leave by the respondent-department, therefore, at this stage the 

contention raised by learned counsel for the appellant needs consideration. 

The appeal is admitted for regular hearing subject to all legal objections. 

The appellant is direction to deposit security and process fee within 10 

days, thereafter, notices be issued to the respondents for written 

reply/comments for 15.10.2019 before S.B.
c

(MuharnMa Amin Khan Kundi) 
Member

r
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Appellant with counsel present. Learned counsel for the appellant 

submitted copy of original impugned order placed ori file. 

Preliminary arguments heard. ...

X
M6.05.2019

1-
i

The appellant has filed the present service appeal u/s 4 of the 

Khyber Palchtunkhwa Service l^'ibunal Act, 1974 against ..the 

original impugned order dated 21.02.2017 whereby the appellant 

was discharged from service on the ground of absence from duty. 

The appellant has also challenged the order dated 01.11.2018 

through which the appellate authority rejected and filed his 

departmental appeal being batiiy time bmred and meritless. The 

appellant has also assailed the order dated 28.12.2018 whereby the 

Review Petition of the appellant against the punishment order of 

discharge from service was filed being badiy time bared.

i’
■.

; ■•V

.....

'I .

As per departmental appeal of the appellant, he proceeded
' I

abroad to USA. Pre-admission notice be issued to the respondents 

for reply alongwith IBMS (Passport) 'fravci Mistory of the appellant 

for 01.07.2019 before S.B.

P.

h; Member4

.
■i-

01.07.2019 Counsel for the appellant present. Neither representative of the 

department is present nor the record mentioned in order sheet dated 

13.05.2019 has been produced by the respondents therefore, notice be 

issued to the respondents with the direction to direct the representative 

to attend the court and submit record on the next date positively. 

Adjourned to 21.08.2019 for record and preliminary hearing before 

S.B.

■f

L-'P"
h-
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fa

i-.

(MUHAMMAU Af^in khan KUNDI)
MEMBER ; ' ’■c-

.■
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Counsel for the appellant present.26.02.2019

Learned counsel for the appellant requests for 

further time to prepare the brief. Adjourned to 

28.02.2019 before S.B
\

Cliairman

Due to general"strike of the bar, the case is adjourned. To 

come up for preliminary hearing on 09.04.2019 before S.B.
28.02.2019

Member

V

09.04.2019 Appellant in person present.

An application for adjournment has been 

submitted on the ground of indisposition of learned 

counsel for the appellant. Adjourned to 13.05.2019 

before S.B.

A
tChairrnlan
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Form- A

FORM OF ORDER SHEET
Court ofi:

55/2019Case No.

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge
;; ■

1 2 3

The appeal of Mr. Amanullah resubmitted today by Mian Sibhat 

Ullah Advocate, may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order please.

11/1/20191-
;f

i~ n i_f

REGISTRAR
This case is entrusted to S. Bench for preliminary hearing to be 

put up there on / ^ ^ ^ ^ ' (\

.QoynseJ fgp ■thc>;;p.e;^xrGne!’ pT^r-^it _-and^-.SG.ek^

^_aciGurniiiciitTQ.v:£imishkQTiglTiaK:copy .of dhWiSiled order
. - . 7 ' CHAltoN

CH^ginai' dmpT:!gried arpb '.prelindnir^^ keanng

2-h.Q2.2Qi9-\m&vk^B:

fl ]\^Cii:

2-

.0212011?1.0::

■;

Mdrlfer

13 02.2019 Learned counsel for the petitioner present and seeks 

adjournment to furnish original copy of impugned order

dated 21.02.2017. Adjourn. To come up for submission of 

original impugned order and preliminary hearing 

26.32.2019 before S.B.

li

' on

i:

y'
li

Meml)er■V

"A
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3 appellant present.Coui-d r:r v‘-26.02.2019

;'ae appelant requests for 

»rief. Adjourned to
Leam.;;-:!

further tin;-. ^•0

28.02.2C:-' v

Chairman

/ »■

{
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\
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The appeal of Mr. Amanullah son of Inam Ullah r/o Khari Qillah Stop Mera Musazaijt.

Tehsil District Peshawar received today i.e'. on 10.01.2019 is incomplete on the following

score which is returned to the counsel for the appellant for completion and resubmission 

within 15 days. -■ii'-If-
ii':

Copy of impugned termination order and review petition mentioned in the memo of 
appeal is not attached with the appeal which may be placed on it.

68 ys.T,No.
•i ■

Dt. P j 1 72019.
iiSTy
'RE' 1

■r

seI^vicewbunal
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mian Sibhatullah Shah Adv. Pesh.•I ■

!i.

T
w

M\si

'td rS^m C Oyul />Cwv^ ^yyj

%
■i

V

I
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
PESHAWAR

Services Appeal No. /2019

Aman Ullah 

VERSUS
Deputy Commandant FRP and others

INDEX

S.No. Description Annexure Pages
Services Appeal1. 01-04,

2. Application for condonation of delay 07-03
3. Addresses of parties -09-

. lO-Affidavit4.
5. Copy of the CNIC A tl
6. Copies of the departmental appeal as 

well as the departmental order 

no. 10903-904/EC, dated 01/11/2018'

B & C /2-/3

-///-

7. Copy of the order on review petition 

no.5008-09/18 dated 28/12/2018
D . -/5-

8. Wakalat Nama - 16-

Dated: 10/02/201fll
Appellant

Through Po • o \
MIAN SIBHAT ULLAH SHAH,
Advocate, High Court Peshawar 

Cell No. 03459202309

:i' ■V-R.
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^BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
PESHAWAR

Services Appeal No. /2019

Aman Ullah S/o Inam UUah R/o Khari Qillah Stop Mera Musazai, 

Tehsil & District Peshawar.

... (APPELLANT)
Khybcr

St-rvjcc 'Fr^btiriailVERSUS kADiary No.

0I
•Oated.

1. Deputy Commandant FRP, Peshawar

2. Commandant FRP, Peshawar.

3. Inspector General of Police, Khyber Pakhtunkhwa,

Peshawar.

RESPONDENTS

APPEAL UNDER SECTION 4 OF THE SERVICES

TRIBUNAL ACT 1974, AGAINST THE ORIGINAL ORDER

DATED 21/02/2017 OF THE RESPONDENT N0.01.

F-^edto-day THE DEPARTMENTAL APPEAL ORDER DATED

M.egastrar 01/11/2018 OF THE RESPONDENT NO.02. CONVEYED

TO THE APPELLANT VERY LATE AND REVIEW

PETITION ORDER DATED 28/12/2018 OF

RESPONDENT NO.03

Prayer:

ON ACCEPTANCE OF THE INSTANT APPEAL THE
to -dCTermination order of the appellant dated

^21/02/2017 OF the RESPONDENT NO.01 FROM

"I I 15 THE SERVICE AND ALSO DECLARED THE



DEPARTMENTAL APPEAL ORDER AND REVIEW'v>
PETITION ORDERS OF RESPONDENT N0.02 AND 03
AGAINST THE LAW AND NATURAL JUSTICE
ALSO MAY AWARD BACK BENEFIT FROM THE DATE

OF TERMINATION I.E. 21/02/2017 TILL THE FINAL

DISPOSAL OF THE INSTANT APPEAL IF THIS

HONORUABLE TRIBUNAL DEEMS FIT TO MEET THE

ENDS OF NATURAL JUSTICE AND EQUITY INTO

TRUE SENSE

Respectfully Sheweth,

The appellant states as under, inter alia: -

I.That the appellant belongs from the area of Khari Qillah 

Stop Mera Musazai Tehsil & District Peshawar.

(Copy of the CNIC is attached as annexure “A”).

2. That the appellant who was appointed as constable # 477 in

Frontier Reserve Police (FRP) in 2015 was terminated and
------------------------------------------------ ----------------------------------------------------------------------------------------------------------------------------------------------------------------------------- --------------- ■

dismissed from the Service on the score of absentia from 

the service on 21/02/2017 and the said order was willfully
'L't* ■ ' >« "■ I ' ■ ' ‘" ' ' '

concealed / not conveyed to appellant till to date.

3. That appellant being aggrieved from the oral order filed a 

departmental appeal with the respondent no.02, which was 

declined on 01/11/2018 and once again the respondent 

no.01 did not conveyed the order within the prescribed 

time of an appeal before this Honourable Tribunal or for 

review before respondent no.03.
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(Copies of the departmental appeal as well as the 

departmental order no.10903-904/EC, dated 01/11/2018
■ are attached as annexure “B” & “C”)

4. That the review petition was being filed by the appellant 

before the respondent no.03 which was filed / declined on 

28/12/2018.

(Copy of the order on review petition no. 5008-09/18 dated - 
28/12/2018 is annexure “D”).

5. Now being aggrieved from the original order appellate 

order;, review petition order dated 21/02/2017, 01/11/2018 

and 28/12/2018, the appellant prefers the instant appeal 

before this Honourable Tribunal with the given below solid 

and comprehensive grounds inter alia:-

Grounds: -

A. That the original order and review orders of the 

respondents against the appellant has no force in the 

eyes of law and natural justice, hence not effective.

B.That no_^ance of proper defence i.e. of personal 

hearing, parawise replied and other basic formalities 

were given to appellant from the date .of termination till 

to date. .

C.That all the proceedings were made into hasty manner
------------------------------------ --------------- ------------------

just to preclude appellant from the original fundamental 

rights already guaranteed by the constitution / law.

I 'T■ i
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D.That all the legal and basic formalities as are required
--------- :------------------—-------------------------- -

were not followed and obeyed.

E. That no proper and suitable opportunity was given to
--------------------------- -

appellant to know about his own case and thus the

parameters of natural justice and equity willfully
" ■ • ' *' ^ " ------------------------------------------------------------------------------------------- -------------- ------ ----------------------------------------------------------------------------------------------------------------------------------------------------^

violated.

F. That the appellant’s fundamental rights to know about 

charge sheet and allegations of absentia against the 

appellant and to reply of it personally or through counsel 

but appellant was prevented from such basic and 

fundamental rights guaranteed to him by constitution of 

1973 and other law concerning the subject matter, nor 

• any proper chance / opportunity of personal hearing 

were provided to the appellant from initial stage till to 

end.

G.That all proceedings against the appellant were made 

upon the malafide intentions, ill will, personal biased 

personal whims and undue influence, which is not 

permissible into the eyes of law and justice.

H.That the mere score of absentia allegations against the 

appellant cannot justify and validate the 

termination/dismissal orders / major penalty upon the 

appellant respondents no.01, 02 and 03 side.



i-
I. That every order will be reasonable, speaking one, 

otherwise will be null and void in the eyes of law and 

justice, here the matter is totally reverse, based upon 

personal bias, favour and disfavor attitude.

J. That lately conveying tactics and not providing the 

original order dated 21/02/2017 to the appellant is also 

focus a light on ill will, malafide intention, clearly upon 

the respondents specially respondent no.01.

K. That norms, parameters of law, rules, natural justice, 

equity, willfully, and intentionally have not been only 

violated, but the basic rights of every citizen which has 

been safeguarded / protected from any kind of 

discrimination by the constitution of 1973 are also 

suppressed and ignored.

L. That one way traffic policy / procedure was being 

adopted, no chance of defence, opportunity was given 

nor any parameters of justice were adopted.

M.That the was bas badly encroached, not only but aU the 

services procedures were violated and self made law / 

procedure was introduced from initial stage till the 

departmental and review stage / forum.

N.That any other ground would be raised at the time of 

arguments with the prior permission of this Honoruable 

Tribunal.



/ ^

•4

- ■ V-

Prayer:

Keeping in view the above facts, grounds, the original 
order of respondent no. 01 dated 21/02/2017 about the 

dismissal of appellant from services may be set aside and 

appellant may be re-instated into services and also 

declared that the departmental order of respondent no.02 

dated 01/11/2018 and the review petition order dated 

28/12/2018 have no force of law / rules.

Also award back benefits to the appellant from the 

date of dismissal i.e. 21/02/2017 till to the final disposal of 

the instant appeal to meet the ends of justice and equity 

into true sense.

Dated: ®/01/2019
/

Appellant

Through 4---- •
MIAN SIBHAT ULLAH SHAH,

Advocate, High Court Peshawar

Cell No. 03459202309
Certificate:

Certified that as per instruction of my client no such like appeal 
has earlier been filed.

lO -o'-loH -
Advocate
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL■ • Vr

PESHAWAR

Misc. Application No. 

Services Appeal No. _

/2019

/2019

Aman Ullah

VERSUS

Deputy Commandant FRP and others

MISCELLANEOUS APPLICATION FOR CONDONATION

OF DELAY IF ANY FOR FILING THE INSTANT SERVICE
APPEAL

RESPECTFULLY SHEWETH,

The appellant / applicant states as under inter alia: -

1. That the appellant has filed a services appeal before this 

Honourable Tribunal for re-instatement into services.

2. That the original order dated 21/02/2017 was not given / 

furnished by respondent no.01, nor the departmental 

appeal order dated 01/11/2018 was conveyed / given to 

appellant within time.

3. That the main objective of respondent no.01 was that to 

preclude the appellant to file the appeal or make a review 

within the prescribed time for filing any appeal / review 

petition.

•4--
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4. That the orders of the respondents are not based on law, 

facts and procedure, hence void into the light of the 

Judgment of the supreme court of Pakistan.

Therefore, it is, humbly prayed that on acceptance of the 

said miscellaneous application if any delay into filing of the 

instant service appeal, may be condoned for the ends of natural 

justice and equity.

■ Dated: 10701/2019
Applicant/ Appellant

MIAN SIBHAT ULLAH SHAH,
Advocate, High Court Peshawar 

Cell No. 03459202309

Through
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
PESHAWAR

Services Appeal No. /2019

Aman UUah

VERSUS

Deputy Commandant FRP and others

ADDRESSES OF PARTIES

ADDRESS OF APPELLANT:
Aman UUah S/o Inam UUah R/o Khari QiUah Stop Mera Musazai, 
Tehsil & District Peshawar.

ADDRESSES OF RESPONDENTS: -

1. Deputy Commandant FRP, Peshawar
2. Commandant FRP, Peshawar.
3. Inspector General of Police, Khyber Pakhtunkhwa, 

Peshawar.

Dated: 10/01/201^

Through

MIAN SIBHAT ULLAH SHAH,
Advocate, High Court Peshawar 

Cell No. 03459202309

X-
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
PESHAWAR

Services Appeal No. /2019

Aman Utlah

VERSUS

Deputy Commandant FRP and others

AFFIDAVIT

I, Mian Sibahat Ullah Shah. Advocate / Counsel for appellant do 

hereby solemnly affirm and declare on oath that as per 

information furnished to me by my client the contents of the 

instant appeal and application for condonation of delay are true 

and correct to the best of my knowledge and nothing has been 

concealed from this Honourable Tribunal.

ADVOCATE 

MIAN SIBGHAT ULLAH SHAH 

ADVOCATE, HIGH COURT PESHAWAR

\o

10 JAN 2019

n.ih]//



">
N 3 - 7 J

if•.,

■ ........................................................

j

/
/

*/

i/ ?
'VI*

I,../ / l7 ^ /I

~-r^>
......3

'-.l' >

(>"•''

) r' 30 1 •■

Attested \P
True^fiBV

^

fo '^n ,,/!.:

/'7
, •■ 7..' /' -; ■•- 9'’ \..

1 v< r^'

,1L-. :> X^J- L,. /,.(>-• > 7y.j’

)^.t
.y /< 71/ -tx’ fV' <~i•>/

Uj'‘'rO*X'...^
^7-.'

;
-------■^...A .,^,.7C!r-j> X. (J'-y-

-■-

^'-1T

(3J/
yf•'1... '{/• 7 ,.7V

■5 . <;’.... .... O^X T' h f.
y„ /y 't/ c

(. /•:
’-■' i /'/• /\ 

j fiO i„j ''7'-- 7 r:3. ' 3 I" £

lys ,j ••-;•) --iu-l y7r-....f-y kt... v-'.v.-i-(c>- •'kc;

y/■
A

‘'(if 7  ̂y 7'-^' <(bf !',s- J:''' ---------------'.✓O'.<„>

y''

y''' • yy .y

i U.i f Cj-^" o,/ /...■? .-•

■'•, :■' ..A
•—v

s'-yy ...... y
'•r

7^ i

y"'”* i 77:. ... I •■-> (' yyy......

.y
}

y JI iJ ‘.A J^•-5. 0.77^7 \ —’y
■y ■p....

7^ ...'
/ '3 ..2.y p y 1J) yC-j--' ..yi 1*

■:y c •cr.._..■7
'7 • C-■—>

i..y 0r- yt, :l.:7 7 7k).7il ...••v.y-(</ ( r'" <7} /

7^. 7/J ) ,> a,, / / <C-6" 77-}r
I

fI J Iy 11 7 0
3.07 !•. t-rI >7^ ] .J\ ( *.

•V



/3 -« /
\ /rv- ■Q

)i 2/■
.■-■• -■■' * 'J1 .7ij £1./ -y/•'

y.

/:' "5;// ,■:'

A'O'- C.4. cl___y

•7.:y '3'

.7c/■

r’-’ VJ 7./ U/ /'3 -■
/ V—

P //■«.

/' zZ--r> o ->■ (/■''j-y-'y ;-.i ClyCi
y"'- ■ ■ r .'■

-j

,) 7‘ -C____ ^ U> '-^Ly ___/.7'
l.;.i>- \f.3 )y. 7r y y■./•■■ 7(

/
; f' "oV.A'-'’y-

rs-

■->

■"'l4 P
^^■c>

ci

•'m'

7 /V'

L^- X/-9>

yy
-A/-.

ci o
■Q cT -y O’ 7.C’ \I ».

(■

■)

Attested^ ®®'

io ’*

vyj



r«-- ORDER

ex-constabli

against the order passed by Deput 

dated 21.02.2017, Th(
applicant was proceeded against on the allegations that he absented himself from lawfu 

duty with effect from 24.07.2016 till the date of discharged from service i.e 21.02.2017 for e 

total period of 06 months and 27 days without any leave permission from his seniors.

In this regard proper departmental enquiry was initiated against him. He was 

issued Charge Sheet and Statement of Allegations and DSP FRP HQrs: Peshawar was 

nominated as Enquiry Officer to conduct enquiry against him. After completion of 

enquiry, the Enquiry Officer submitted his findings, stating therein that the delinquent : 

constable failed to submit reply in response to the Charge Sheet within stipulated period 

recommended for major punishment,

c
This order will dispose of the departmental appeal preferred by 

Arnan Ullah No, 477 of FRP HQrs; Peshawar

Commandant FRP Peshawar, vide Order Endst; No. 232-36/PA

proper

and

Upon the findings of Enguiry Office he was issued Final Show Cause Notice 

which was received by his cousin namely Rooh Ullah S/0 Ihsan Ullah, but he failed to 

submit any reply in response to the Final Show Cause Notice. He was called in Orderly 

Room for personal hearing, but he failed to do so. Besides a notice was also published in the 

daily newspaper “AAJ” with directions to join his duty, but he did not turn

In the light of recommern'dation of the Enquiry Officer and other material 

available on record, he was awarded major punishment of discharged from 

Order Endst; No. 232-36, dated 21.02.2017.

up.

service vide

Feeling aggrieved against the impugned order of Deputy Commandant FRP. 
KP, Peshawar, the applicant preferred the instant appeal. The applicant was summoned and

heard in person in Orderly Room held on 24.10.2018.

During the course of personal hearing, the applicant failed to present 
justification regarding his prolongs absence. The enquiry file of the applicant was also 

perused and found that all the due codal formalities have been fulfilled during the course of 

enquiry and a correct/speaking order of removal form service of the applicant has been 

passed by the competent authority.

any

Based on the findings narrated above, I, Sajid A(i PSP Comn^danfl^ 

Khyber Pakhtunkhwa, Peshawar, being the competent authority, has found 0 substan in
the appeal, therefore, the same is rejected and filed being badly time barrel and merJffess.

Order Announced.
—

,, , ,2 , ^ ,, Khyber Pakhtunkhwa, Peshawar.
dated Peshawar the 5^/ / // /2018.

Copy of above is forwarded for information and necessary action to the;-
1. Deputy Commandant FRP, KP, Peshav/ar. His service record alongwith D file sent 

herewith.
2. Ex-constable Aman Ullah No, '477 S/0 Inam Ullah, Police Station Badhaber 

Village Mera Musa Zai, District Peshawar.

yr'\

C^imandant
Frontier Reserve Police
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OFFICE OF THE
INSPECTOR GENERAL OF POLICE 

KHYBER PAKHTUNKHWA 
Central Police Office, Peshawar.
f /18, dated Peshawar

\'t \

No. S/ /2018.

I'o The Commanclanl,
Frontier Reserve Police,'
Khyber Pakhtunkhwa, Peshawar. --

!
Subject:
Memo:

REVIEW PETITION.

The Competent Authority has examined and filed the review petition submitted by
Ex-Constable Aman Ullah No. 477 of FRP HQrs: Peshawar against the punishnaenl of d.scharg 

warded by Deputy Commandant, FRP. Khyber Pakhtunkhwa, Peshawar vide order Fndst
232-36/PA, dated 21.02.2017, being badly time barred.

______ ________________
I he applicant may please be informed accordingly. |

e from
service a

: No.

(SYE S-UE-HASSAN) 
Registrar,

For Inspector General of Police, 
Khyber Pakhtunkhwa, 

Peshawar.Cc.

Ex-FC Aman Ullah No. 477 of FRP HQrs: Peshawar (0344-9090201).

c
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. O.R.D.E.R.-9 . fUKU-V!• ,

i*This order shall dispose off on the Departmental Enquiry against 

Constable Aman Ullah No. 477 of FRP/HQrs; Peshawar.

Brief facts ofthe case.are that Constable Aman Uilah.No.;477 of •,.

FRP HQrs: Peshawar absented himself from duty with effect from 24.07.2016 till-date i.e for a
'll' ■

total period of 06 months and 27 days without any leave/permission of the Competent Authority.

In this regard formal departmental proceedings were initiated 

against him and DSP FRP/HQrs: was nominated as Enquiry Officer. After proper enquiry, the EO , 

submitted his findings, stating therein that defaulter was failed to.submit ref:jly in response to tliie
■. I ' ■

Charge Sheet within stipulated period and at the end recommended for ex-parte action. Upon the 

findings'of Enquiry Officer he was issued Final'Show Cause Notice, which was received by his 

cousin namely Rooh Ullah s/o Ihsan Ullah but he failed to submit any reply in response to the 

Final Show Cause Notice. He was called for personal hearing, but failed to do so. Besides he 

informed through daily newspaperfo joinduty but in-vain.

. i

I

r

I

'
I >

i*

t.

1 «a I

' '

Keeping in.view the recommendations :of the Enquiry. Officer and T-.> 

other materials available on record it has come crystal clear that the said constable has

I-

deliDerateiy absented hirriself from law full duty without any leave/information of his seniors and 

still at large, hie has neither reply in, response to the Show Cai/se Notice nor appear in Orderly 

Room to. prpdupe any cogent reason regarding his| prolong absence. He has no interest to sen/e.'

‘ in Police Department. There is no likely hood of becoming his good Police in future. Therefore;,;, 

Constable Aman Ullah No. 477 of FRP HQrs;'Peshawar is hereby discharged from service under 

Police^ujes 12.21 from the date of his absence i.e 24.07.2016 and the period of absence 

treated as leave without pay.

,c’t 1'*
I

i

I-.

’•I

,r"- -■“>

Order announced.'• 'I j<y

Deotjfy Commandant, 
Frontier Reserve Police

I

Khyber Pakhtunlj^wa Peshawar. 'V
• II ;»\ , I

Ng.P^3>^ 3 ^__ /PA dated Peshawar, the , J X }J/ /2017.
/ It'S

Copy of the above is forwarded for iriformation & n/action to the:-
• w . t

<1
Jh

) 3

1. Commandant, FRR-,h>hyber Pakhtunkhwa for favour of information please.
i f

2. Accountant/FRP/HQrs; Peshawar ' (.

3. SRC/OASl/FRP HQrs: Peshawar.

5. FMC/ FRP/HQrs: Peshawar with original Enquiry file.

i

!* dr". • :
!

■

■I

!J .V*
‘ f
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U.S. DEPARTMENT OF JUSTICE 
EXECUTIVE OFl'ICE FOR IMMIGRATION REVIEW 

IMMIGRATION COURT 
1623 EAST J STRF.ET SUl'PE 3 

TACOMA, WA ^42]
/

A
I-ll.l-: A209-758-826intiiematti:r OI-';

ULLAH, AMAN

RESP.bNDENT

Dockci; TACOMA, WA

IN REMOVAL PROCEEDINGS

CUS TODY ORDER OF THli: IMMIGRA TION JUDGE

Requcsl having been made for a change in ihc custody slalus of the rospondenl pursuant to 8 C.F.R. Part 236 
and having considered the representations of the Iminigralioh and Customs Enibrccmcni and the respondent, it 
is HEREBY ORDERED ihait'^

'/ No Action -4^
I

ORDERED No Jurisdiction;
Arriving Alien.
Mandatoiy Detention under 236(c).
Reinstated Order of Removal / Final Order of Removal
Withholding Only Proceedings
Does not meet the 180 day requirement.

ORDERED that the request Ibr a change in ciLSiody status be denied. 
Bond to remain at $ . OR REMAINS AT NO BOND.

ORDERED that the request he granted and that respondent he 
released from custody under bond of S_________

Danger to Community / Flight Risk.

OTHER; Conditional release is; eranled / denied / wasjiot rcciuesled.. •X

,^dohn C. Odell •/
/ immigration Judge 

Date; March 21.2017
AppeaR WAIVED/RESERVED (A/l/li),. ..... .
fF RESER VED - A PPEA L IS D UE B Y: /fPRIL 20. 2017

CER'TlFlCA'TlvOF STIRVICI-
PERSONAL SERVICE (P)
[.'I AliL'.n'.sArT/RI-:P

BY: COUR'T STAl-l- ___ ________
I ] |•;o^R-2S 1 1 Legal Services List | | Ollier

' PAX (10 
I P I 1CI-:

'THIS DOCUMEN'T WAS SERVED BY; MAll. (M) 
'TO: I J ALIEN | ] ALIEN e/o Ciisiodial Oftleer
DATE: 3/21/2017__________

AlUiehinciils; [ \
IT

) /

; •
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i;)l ■ A^U
Ooscripiion of socuriiy dsposit. if any.
En CBS do d0p6t d'une coution. cn faire lo desci'Oi'on. 

8. OjUU']^
Oato of depaicura 
Osie da ddpart ‘

This emoroency passport oipiios on i 
Ce passapon d utpencc expire (a;

PARTICULARS OF BEARER 
SIGNALEMENT

Place of Birth 
Liau da naissanca

2. .. *>V^>
Data of birth 
Date da naissenco

3, c>U_fu j oijU5\
Permanent address in Pakistan 
Adresse permanente au Pakistan.

JA*'
Height --------------
Taille f

6- ^lu>l ^<0/1 
Colour of hair 
Couleuc das cheveux

6. vinie^'ciy 
Colour of eyes 
Couleur das youx

7. -?*.
Profession ..............

8. J-UtAi-*
Signaturo or thumb impression of tho 
beardr.
Signature ou empreinte digiialo du 
liluloiie.

NIL7.

Within three months of issuance 
of this Dacumont........................I
4 July, 2018

1. Distt. Peshawar
k

3 April. 1995,r

Village Khar! Qala, Mera Mosazai, Tehsil & 
Peshawar;KPK.'®‘r^ yAftta ' V-'v

‘ PHOTOGRAPH
ooraphie outitulaire-

i

matre ~C«nii moiro
- 4.

1.

Nolo: 0* jt,4* J'Ai.v)* S-fL
This emargerKy passport should bo surianderd to the'inlllllff 
its holder in Pakistan.
La dolrvrance do ce passaport d'urgcnce na consiitue 
de so nolionolii4 Pskisianaise

pns une prouvo proharte

2.

Tho issue of this omorgorKy posspurl is not lh« conclusive ovidonco thnt its holder 
citizen of Pnkistnn.
La delivcnncu do ce passopert d'urgonco n’ost pas I'ovidonco conclunnto 
osi. do fail, un cllyon du Pakistan.

fact, aOp

QUO s >n I utM

Signature of the issuin
Signstuie do I'outoriiA quij^felivr6 to passepon.

jU-fcltciSC.
Place of issue 
Liou da dilivrance 
i^bJt 
Oota

nty

(^Ul ^ > Tlyas Khan
ConsuUir Attache

Con;;ulai;c General of Paldstan 
Loj> Aagclcs

Saal
Sccau15 April. 2018

f



r
•• • r;

4 'm GS&PD.KP-2558/4-RST-20,0P0’Forms-09.07^018/P4(Z)/F=PHC Jobs/Form A&B Ser. Tribunal

B”it>

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.

rrNo.. 7of 20 .

„ Co ■? 8.V
Appellant/Petitioner

s ■>

^rt^espondent

ResCcvn’YYN^rv
Notice to:

WHEREAS an appeal/petition under the provision of the North-West Frontier 
. Province Service Tribunal Act, 1974, has been presented/registered for consideration, in 

as^))y tl^e petitioner in this CoitPt and notice has been ordered to issue. You are 
said appeal/petition is fixed for hearing before the Tribunal
.............at 8.00 A.M. If you wish to urge anything against the

appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which 
the case may be postponed either in person or:by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Comt at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should info^ the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post wilTb^eemed sufficient for the purpose of 
this appeal/petition.

....................

Copy of appeal is attached. Copy of appeal has already been sent to you vide this

dated....^

the abov( 
hereby ^

■ *on

office Notice No

ishawar this...........my hand and the s^^^^tlhis Cpiu*t, atGiven under

.20 .Day of.

i

Registrar, '
Khyber Pakhtunkhwa Service Tribunal, 

Peshawar.
1. The hours of attendance in the court are the same that of the High Court exceirt Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.

Note:
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*■ FINAL SHOW CAI SE NOTICE UNDER POLICE RULES 1975.
i;**• ■■ I I, Deputy Commandant^ FRP, KPK as competera authority do

r :
hereby serve you Constable Aman No.477 of FRP/HQrs, Peshawar. ^

. That comequent upon the completion.of enquiry conducted against 

you bvDSP, FRP/HQrs: for which'you were given full opportunity of hearing.

i- Dn, going through jthej. findings/recommendations of the Enquiry 

Officer, the material available on record and other corrected papers I, am satisfied 

that you have committed the following acts/omissions pk Police Rules 1975.
I'i ■ .i-e

Whereas you Constable Aman No.477-of FRP/HQRS; Peshawar: ^ jcuon-L,'. i
remained absent from duty w.e. from ;24.07.2016 till to date without any 

leave/permissibh of the competent authority!

1s «■

.J ■ -f

t

(i)i-■t .
f

11-
f I 1

k.k ..I

'I
, k.

I ■

•'I .
k

«

k’

.t I

• V. ,y , r

Therefore, I, Deputy Commandant, FRP, KPK as competent 

authority has tentatively decided to impose upon you Major/Minor penalty 

including dismissal from service under the said Rules.
’ ' 7'' " ^ 'i ■ . ■ ■ 1 , '■■■■■■,', :■ -v ''

You a^e, therefore,'required to Show Cause as to why not the

aforesaid penalty should not be imposed upon you

(2)t! »
'I .

:
i

;
!

;(3)!•
V.k !

(
'I . If no reply to this Final Show Cause Notice is received within the 

■ 14 days of it delivery in4he normal course of circum;s|:ances, it shall,be presumed
• ■ i '■ C 'L-

that you haveino defence to put inland corisequCntly ex-parte action.:shairbe taken 

against you.

(4)*

/
1

i
■■ ;e !i i. •,1 ; .1

tI

)
t lb

Dec Commandant,; i

4 Frontier Reserve Police, 
Khyber Pakhtunkhwa, Peshawar.

■j

L

i
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Enquirv Report j ! I■!; ;• I

h

Constable Aman'HNo 477 of FRP/HQrs: Peshawar. was 

absented w. e..from 24.07.2016 till to date without taking any leave permission ■ 

from the competent authority. He was issued charge sheet and summary of 

allegation by the Worthy Deputy Commandant of FRP Khyber Pakhtunkhwa, 

which was duly served upon the brother of the said constable namely Rooh Ullah

- .k
■ i-(

«

«

!■ 1

! on 10:09.2016 by the DHC Shakir Ullah. The undersigned was nominated as 

enquiry officer.
* !■» \> « II

,1- *'1

Finding Report. 1 I ;I
■ i !

Being'an enquiry officer it has come to light that the said

constable absented w. e. from 24.07.2016 till to date. In this connection MHC
i ' • • ' . ■ ‘

FRP/HQrs produced a written statement on 25.10.2016 wherein he said that said
• : i

constable is still absent w. e. from 24.07.2016. The sa^d constable failed to submit
■ ’ ‘ \ • . • . : ' • ' ’ V( . , ' : ' I:

. • - • ' I ^ I ‘
any written, reply in his defense during stipulated period, According to FMC

• ■ .. •. ^ ,

FRP/HQrs he was enlisted on 26.11.2014vihis past service is clear.

Keeping-in view the above facts the said constable absented 

' hirpself from duty w. e. from 24.07.2016 tilhto date, is recommended for ex parte
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action. !/H a

Submitted for the favorbf perusal and order please. ¥

•: 3

;
f

DSP/FRP/NQre\Peshawar i >•
;

(Signature). \f

N0.163 /R dated Peshawar the. 25/10/2016. 
Enclosed (05 pages)
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ORDER
>
/ UNDER ST JB-SECTTON-3 & SECTION 5 POLICE RULES, 1975

■■:' . , ' :■: ■■ '-j .■

I, Deputy Gbmmandant; FRP,:Khyber Pakhtunldiwa Peshawar as ^

Competent Authority Charge Constable^ Aman No.47'7of FRP HQrs. is prima
r - . - . .

facie guilty of the following acts to be .dealt with u/s 5 (3) of Police Rules, 

1975.

AT)
I u1

V

• K■«

While posted at FRP/HQrs, remained absent from duty w.e from 

date without Itaking : any leave/permission competent

,l"! -VI
,r

Ic >

24.07.2016 till to
I

authority.
The act of delinquent Official falls within the ambit of gross 

misconduct and is liable to be proceeded under Police Rule 1975.

1

.»

T 11 
'■n j’’,,R jgf>"the purj5ose'Pf scrutinizing the condupt of the said accused

■' with reference to the above allegations. I, Deputy Commandant FRP, Khyber
officer as

"tJ:

i

Pakhtunkhwa, being authorized officer hereby nominate enquiry 

below to enquire into the charges within the meaning of 2(iii) under Police

*1 ^1.
(

Rules 1975.
b i ^

T>SP. FRP/HQrs;>■

The enquiry officer after^ completing all enquiry proceedings 

should submit findings to the undersigned within stipulated period of (10) days

per u/s 6(5) of the Pules.4

Charge Sheet and Statement,,of Allegations are issued against the
• t

Id1

accused officer separately. Reply should be submitted before the Enquiry 

officer r^fflirt'the permd of (07) days frpm^the date of receipt
n *;

, I

1

JDepufy Commandant, 
Frontibr Reserve Police, 

Khyber Pakhtunkhwa, Peshawar.
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ii .aCHARGE SHEET U/S 6(1^ (^AVpOLICE RTJT^F.S 1975r; ■f4 ‘)■p- ■ / ' (1

• f;

You Constable Aman No.477 Posted at FRP/ HQrs: Peshawar is 

hereby charged for committing the following omission/commissions.

. 7 You Constable Aman No.477 while posted at FRP/HQrs, you
remained absent from duty 24.07.2Q16 ;till'to date without faking any leave of 
the competent authority. '

^ ou are hereby called upon^ to submit your written defense against 
’ the above charges before the enquiry officer.

j;;Ypur reply should reach the Enquiry Officer within
^ from date of receipt of this Charge Sheet, failing which iex-parte; action shall be^' 

taken againsr you.

/> i"*/
I )

;

’ (

S

seven (7) days ■ "T"*

; xrf'
I i'.--■I

.•
Summary of allegations is enclosed herewith.
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Ilefiut^Go fh m a n cfa n t 
I i Frontier Reserve Police 

Khyber Pakhtunkhwa Peshawar
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* BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
<

Service Appeal No. 56/2019.

/V''^j^Aman Ullah S/o Inam UKah R/o Khari Qillah Stop Mera Musazai, Tehsii & District
Appellant.Peshawar

VERSUS

Deputy Commandant FRP,
Khyber Pakhtunkhwa, Peshawar 
Commandant FRP,
Khyber Pakhtunkhwa, Peshawar. 
Inspector General of Police,
Khyber Pakhtunkhwa, Peshawar.

1.

2.

3.
Respondents.

PRELIMINARY OBJECTIONS

That the appeal is badly time barred.
That the appeal is not maintainable in the present form.
That the appeal is bad for mis-joinder and non-joinder of necessary parties.
That the appellant has no cause of action to file the instant appeal.
That the appellant has not come to this Honorable Tribunal with clean hands. 
That the appellant is.estopped due to his own conduct to file the instant Service 
Appeal.
That the appellant is trying to conceal material facts from this Honorable 
Tribunal.

1.
2.
3.
4.
5.
6.

7.

WRITTEN REPLY ON BEHALF OF RESPONDENTS.

RESPECTED SHEWETH.

FACTS;-

1. Pertain to the appellant record, needs no comments.

Incorrect and denied, the appellant was absented himself from lawful duty for a 

long period of 06 months 27 days, without any leave or prior permission of the 

competent authority and after conducting proper departmental enquiry he was 

dismissed form service and after laps of more than 02 years now he desired for 

reinstatement in service.

Incorrect and denied, that departmental appeal of the appellant was thoroughly 

examined and reiected on sound grounds a cot3v of rejection order has already 

been conveyed to the appellant on his home address vide this officer order 
Endst; No. 10903-904/EC, dated 01.11.2013!

The r^iew petition submitted by the appellant was thoroughly examined and 

filed/rejected by the appellant Board on the ground of time barred.

The appellant has no cause of action to file the instant appeal and the same 

may kindly be dismissed on the following grounds.

2.

3.

4.

5.

GROUNDS:-

incorrect and denied. All orders passed by the respondents are legally justified 

and in accordance to law.

incorrect and denied. On the allegations or wilifu! absence the appellant was 

issued Charge Sheet alongvvith Summary of AHegations. The Charge Sheet was 

served upon his cousin namely Rooh Uilah on his home address, through

A,

B.



1special messenger, by the Enquiry Officer, but the appellant failed to submit his 

reply or appeared before the Enquiry Officer despite the facts the appellant was 

summoned time and ''again. (Copy, of Charge Sheet alonqwith Summary of 

Allegations are attached herewith as annexure “A”).

Incorrect and denied. Proper departmental enquiry was initiated against the 

appellant under the relevant law. During the course of enquiry the Enquiry 

Officer found him guilty of the charges leveled against him and recommended 

for major punishment. After receiving the findings of Enquiry Officer the 

appellant was issued Final Show Cause Notice and served upon his cousin on 

his home address and his signature was obtained as a token its receipt, but the 

appellant did not bother to reply of Final Show Cause Notice. The appellant was 

summoned for personal hearing time and again to depend himself, but he failed 

to do so. Besides, during the course of enquiry a notice in the daily news paper 

AAj dated 01.01.2017 was also published with directions to join his duty within 

10 days positively, but he did not turn up. (Copies of Enquiry Report, Final Show 

Cause Notice and cutting of newspaper are attached as annexure “B” C & D”). 

Incorrect and denied. All coda! formialities have been fulfilled during the course 

of enquiry, as explained above.

Incorrect and denied. The appellant was w\\\ known regarding to the enquiry 

proceedings and it is evident from Charge Sheet & Show Cause Notice. 

Moreover, he was also informed through daily newspaper, but he deliberately
r* ■■ III — .

failed to make his report arrival Vvfthin stipulated period by meaning thereby that

the appellant has no more interest in service of Police Department.

Incorrect and denied. The Charge Sheet was served upon his cousin namely 

Rooh Ullah and his signature was obtained on its photocopy as a token of 

receipt. After receiving the rindirigs of Enquiry Officer the appellant was issued 

Final Show Cause Notice and propesly served upon his cousin on the home 

address, but he failed to submit his reply within stipulated period. He was called 

for personal hearing time and again, but he failed to appear before the 

competent authority. In the liglit oi natural justice he was informed/called 

through a reliable newspaper, but he did not turn up.

incorrect and denied. The allegations are false and baseless. Proper 

departmental proceedings were initiated against the appellant under the law as 

explained in the preceding Paras above.

Incorrect and denied. On the allegations of absence the appellant Vi/as 

proceeded against proper dcpartiVientaiiy and during the course of Enquiry the 

allegations were fully established by the Enquiry Officer, against tlie appellant. 

After fulfillment of all codal formalities the appelianl was awarded major 

punishment of dismissal form sc-rvice, '.vhich is commensurate with the gravity of 

his gross misconduct. The departmeruL.i appeal arn1 subsequently mercy petition 

submitted by the appeliant was thoroirdsy isiod by the rc3po^;denis No. ?. 

& 3 and rejected on sound

V
C,

D.

E.

F.

G.

H.
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Incorrect and denied. All the .orders passed by the respondents are legally 

justified and in accordance to !aw/rules. The Enquiry Officer fully established the 

allegations ieveled agairist the appeiiant and after fulfillment of alt codal 

formalities required a?3 per iawi a reasdnabie and speaking orders have been 

passed by the respondents. Moreover, tt^e contention of personal dispute and 

disfavor attitude of the appellant is a propounded story.
-----------------------------------------------------------------------------------------------— I — » Ml ' . ~

Incorrect and denied. The allegations are false and baseless. After laps of more 

than 02 years the appellant submitted an application on 22.04.2019 for 

obtaining of dismissal order dated 22,02.2017, which was provided to the 

appellant on the same day.(copy of his application is attached herewith as 

annexure “D”)

Incorrect and denied. The ailegaiiohs of violation of law/rules/natural justice etc 

mentioned by the appeilaiit in the Para to misleading this Honorable Tribunal. In 

facts the appeiiant was absented himself from lawful duty for a long period of 06 

months 27 days, and after fulfiiiment of all coda! formalities he was dismissed 

form service and after laps of more than 02 years now he desired for 

reinstatement in service. It is settled proposition of law, that law helps the

diligent not the indolent.
\ ^ — -- - '
Incorrect and denied. The sufficient opportunity of personal hearing has already 

been provided to the appellant, but he intentlonany failed to avail the such 

opportunity.

Incorrect and denied. As explained in trie preceding Paras the appellant was 

proceeded against the relevant law t.e Police Rules 1975 amended in 2014, and 

the allegations leveled against the appellant has fully established agasint . !n all 

proceedings he failed to present any justification before the responderTs. 

regarding to his innocence.

The respondents may also be permitted to create additional grounds at the time

of arguments.

1

J.

K.

L.

M.

N.

PRAYERS:-

!t is therefore, most humbly prayed that in the light of aforesaid 

facts/submission, the service appeal may kincily be dismissed with cost.

DeputTTJomrnandant FRP„ 
Khyber Pakhtunkhwa, Peshawar 

(Respondent No. 1)

Cornma;5f^ht FRP,
Khyber Pakhumkhwa, Peshav.^ar 

(Respondent No. 2)

Irsspector General 6i Police,
Khyber Pakhtunkhvvo, Peshawar 

(Respondent No. 3)



1\7Sf
CHARCiE SHEET U/S 6(1) (A) POLICE RULES 1975\ /

7

You Conitabie Aman No.477 Posted at FRP/ HQrs: Pesh 

hereby charged for :ommiiting the following omission/comniissions.

war IS

You Constable Aman No.477 while posted at FRP/HQrs, you 
remained absent frdm dut>^24.07.2016 till to date without taking any let 
the competent authority, j

You are hereby called upon to submit your written defense 

the above charges Ijefore the enquiry officer.

^^e of

against

Your refiily should reach the Enquiry Officer within seven (7) days
j 'i

from date of receipi'i of this Charge Sheet, failing which ex-parte action diall be 

taken against you.

Summary of allegations is enclosed herewith.

Depttty Commanclant 
Frontier Reserve Police 

Khyber Pakhtunkhwa Pcslulwar
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Constable Aman No 477 of FRP/HQrs: Peshawar 

without taking any leave
wasabsented w. from 24.07.2016 till to date 

from the permission
coijjpetent authority. He was issued charge sheet and 

allegation by the Worthy Deputy Commandant

which was duL served upon the brother of the said 

on 10.09.2015 by the DHC Shakir

summary of 

Khyber Pakhtunkhwa,of FRP

constable namely Rooh Uilah
Ullah. The undersignedI was nominated asenquiry officer.

finding Rpnnrt

Being an enquiry officer 

w. e. from 24.07.2016 till

it has come to light that the 

to date. In this
saidconstable absented 

FRP/HQrs produced connection MHC 
25.10.2016 wherein he said.thata written statement 

-onstable is still absent w. e. from 24.07.2016.
on

said
The said constable failed to submit

any written reply in his defense during stipulated 

FRP/HQrs he; was enlisted
period. According to FMC

on 26.11.2014, his past service is clear.

Keeping in view the above facts the 

■from 24.07.2016 till to date,!
said constable absented 

IS recommended for ex parte
bimself frorn duty

4

action.

w. e

Submitted for the favor of perusal and order please.

\
DSP/FRP/HQlH\peshawar

(Signature)

No.163 /R dated Peshawar the. 25/10/2016. 
Enclosed (05 pages)

vT
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FTNAf. SHOW CAUSE NOTICE UNDER POLICE RULES 1975.

I, Deputy Commandant, FRP, KPK as competent authority do 

hereby serve you Constable Aman No.477 of FRP/HQrs, Peshawar.

That consequent upon the completion of enquiry conducted against 

you bvDSP, FRP/HQrs: for which you were given full opportunity of hearing.

On going through the findings/recommendations of the Enquiry 

Officer, the material available on record and other connected papers I, am satisfied 

that you have committed the following acts/omissions per Police Rules 1975.

Whereas you Constable Aman No.477 of FRP/HQRS; Peshawar 

remained absent from duty w.e. from 24.07.2016 till to date without any 

leave/permission of the competent authority.

r :
(l)i-

11-

Therefore. I, Deputy Commandant, FRP, KPK as competent 

authority has tentatively decided to impose upon you Major/Minor penalty 

including dismissal from service under the said Rules.

You are, therefore, required to Show Cause as to why not the 

aforesaid penalty should not be imposed upon you.

If no reply to this Final Show Cause Notice is received within the 

14 days of it delivery in the normal course of circumstances, it shall be presumed 

that you have no defence to put in and consequently ex-parte action shall be taken 

against you.

(2)

(3)

(4)

Depwt^Xommandant, 
Frontier Reserve Police, 

Khyber Pakhtunkhwa, Peshawar.
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O.R.D.E.R.

This order shall dispose off on the Departmental Enquiry against 

Constable Aman Ullah No, 477 of FRP/HQrs: Peshawar,

Brief facts of the case are that Constable Aman Ullah.No. 477 of 

FRP HQrs: Peshawar /4/^>i^.•.^bir^seif from -with effect from 24 07.2016 tilhdate i.e for a 

total period of 06 monti a^'u-uy-days withot^nivv^leave/permisg^Vn of the^Competent Authority.

In iis formal eC>-,it:vii^mentai proceedffigs were initiated 

against-him'and DSP FRfi'filQ nomM^^ as Enquiry Offi'cer. After proper enquiry, the EO 

submitted his findings, stalw^ tin that defaulter was failed t( submit redly in igsponse tojhe 

Charge Sheet within stipulagd rAyOod and at the end recommenced for ex-parle acjlon. Upon the 

findings of Enquiry Officer he vas issued Firig;Sliow Caas^e N^ylice. which was received by his ^ 

namely Rooh Ullah si-o aisan Uilah but he failed to submit any reply in response to the, 

Final Shew Cause Notice, He was called for personal hearing, but failed to do so, Besides he 

^ informed through daily newspaper to join duty but in-vain.

cousin

Keeping in view the recommendations of the Enquiry Officer and 

other materials available on record it has come crystal clear that the said constable has 

delioerately absented himself from law full duty without any leave/inforrnation of his seniors and 

still at large, he has neither reply in response to the Show Cause Notice nor appear in Orderly 

Room to produce any cogent reason regarding hisjcrolong absence. He has no interest to seitya 

in Police Department, There is no likely hood of becoming his good Police in future. Therefore., 

Constable Aman Ullah No. 477 of FRP HQrs;'Peshawar is hereby discharged from service under 

Police Rules t2,21 from the_date of his absence i.e 24.07.2016 and the period of absence 

treated as leave without pay.

4

Order announced. • •!

./);f .AA U '7 DeiOtjfy CommandFnt, 
Frontier Reserve Police 

Khyber Pakhtun^wa Peshawar
'/j

/'//No. " 3 h'__,/PA.dated Peshawar, the /2017.

Copy of the above is forwarded for information & n/action to the;-

1. Commandant FRP Khyber Pakhtunkhwa for favour of iffformation please

2. Accountant /FRP/HQrs: Peshawar.

3. SRC'/OASI/FRP HQrs: Peshawar.

5. FMC/ FRP/HQrs: Peshawar with original Enquiry file,

K
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FINAL SHOW CAUSE NOTICE UNDER POLICE RULES 1975.

I, Deputy Commandant, FRP, KPK as comperent. authority do 

hereby serve you Constable AmanNc a7'? of F’’^'/HQrs,

the coi, •: tio'

i li;

.i\ 'f.

ui’> c- against

0] ( 'unity -fhe ng.
Thfit consequ(i)i-

d V enyou hvDSP. FRP/HQrs: for V-,

\ Ill ri'i 'on^- f the quiry 

and :.der cl n te( oei h um satisfied

fides 1975.

.On, going throe 

Officer, the materia] available or 

that you have committed the follox mi

inc;t ;t-11-

:CC

'S/or Lsions y- i

rl^RS; Peshawar 

ue without any

•■tj.477 vjof. \maWhereas ywa Con., 

remained absent from duty w.e. fro. 

leave/permissibh of the competent atr oi

nO'6 ti"12a
ti.

K as competentTherefore, I, Depui ' Commandant, FRP,

authoritv has tentatively decided to impose upon you Ma or/Minor penalty
" ■ 1

including dismissal from service under the said Rules.

(2)^1

u

You are, therefore,-required to Show Cause as to why not the 

aforesaid penalty should not be imposed upon you.

If no reply to this Final Show Cause Notice is received within the 

14 days of it delivery in the normal course of circumstances, it shall be presumed 

that you have no defence to put in nnd consequently ex-parte action shall be taken 

against you.

)w

(4)

•i'-

]

fV ■

w

D e o m m a n d a n t,
Frontier Reserve Police, 

Khyber Pakhtunkhwa, Peshawar.
/)

y

I
\



Enquiry Report

Constable Aman.'^No 477 crt 'K^'-irs: Pe'-^hawcir .'w.

•')v t tl. ni.,' ave permission 

: t and summary of 

Kh'/b ^ Pakhtunkhwa,

absented w, e.. from 24.07,2016 till tc

from the competent authority. He \a..

allegation by the Worthy Deputy ComiTk

which was duly-served upon ':he. brother ot 'ht 
■ I-'

10.09.2016 by the DHC dhakir Ullah.

enquiry officer.

<te w

u gsuer

mt

'd conp ibli, nt lely Rooh Ullah

IS n mated ased, iei£'gion I

.r"

Finding Report.

•■) light mat the saidBeing; an e quiry officer it has come 

constable absented w. e. from 24.07.2016 til! to date. In his connection MIHC
I

FRP/HQrs produced a written statement on 25.10.2016 wjnep^ he sajd^that said

constable is still absent w. e. from 24.07.2016. The said constable failed to submit 
_______ _________ , , ' '

any written reply in his defense during stipulated period, According to FMC 

FRP/HQrs he was enlisted on 26.11.2014/ his past service is clear.

1

Keeping in view the above facts the said constable absented 

himself from duty w. e. from 24.07.2016 till to^date, is recommended for ex parte 

action.

Submitted for the favor'of perusal and order please.

•'xf

DSP/FRP/HQrs\Peshawar k_i*
•I-

(Signature)

No.163 /R dated Peshawar the. 25/10/2016.
. Enclosed {05 pages) !

T. y
s ' O'

.1 ,

. I

...... ...iiii!
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ORDER

TINDER SUB-SF,CTION-^ SFrTTON 5 POLICE RUL;^b ‘_973

B hawar as 

-IQr is prima 

' Pc ' Rules,

b"' ’-:turrr’*

I, Deputy Gommandant FR 

Competent Authority Charge Constab 

facie guilty of the following 

1975.

1‘F..n No.4 ■A

C- n. U/Un 'acts to (

C 'ty w.e from 

s ion competent

a I'’r )■■ While posted at FRP/Fb 

24.07.2016 till to date without 

authority.

ma..o.

eranyK\1

ar. ibit of gross'i vi n tl;ff ..al fThe act of delinquem 

isconduct and is liable to be proc le Itlice 1-del'.edt.nil

said accusedif t ofin; ng uje cACfForRhe purpose pf 

with reference to the above allega 

Palclrtunldiwa, being authorized 

below to enquire into the charges 

Rules 1975.

SCI

FRP, KdryberC(. nanfF'.IS >
officer aste e; ■■Vlie 'onI ICC-

inder Policeihr. meaning ofvr

DSP. FRP/1

officer afteiy; completing all enquiry proceedings 

uld submit findings to the undersigned within stipulated period of (10) days
The enquiry

sho

per u/s 6(5) of the Rules.
issued against theCharge Sheet and Statemenpof Allegations

separately. Reply should be submitted before the_ Engriiry

are

accused officer
.t

officer witilin the period of (07) days ftom^he date of receipt
I

7

J&ep li fy Commandant, 
Frontier Reserve Police, 

Khyber Pakhtunkhwa, Peshawar.

^r.y/9 / /-’g /2016.No. f N /PA, dated Peshawar the 

End: Papers Cf ) in Original.

I
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CHARGE SHEET U/$ 6(1) (A) POLICE RULES 1975
;

You Constable Aman No.47,7 Posted at FRP/ HQrs: Peshawar is 

hereby charged for committing the following omission/commissions.

■ 'You Constable Aman No.477 while posted at FRP/HQrs, you 
remained absent from duty 24,07.2016 till to date without taking any leave of 

\ ' the competent authority.
You are hereby called upon to submit your written defense against 

the above charges before the enquiry officer.

r Your- reply should reach the Enquiry Officer within seven (7) days 

from date of receipt of this Charge Sheet, Yailing which :ex-parte’, action shall be 

taken against you. . .. •

Summary of allegations is enclosed herewith.

IXe p.u ty'C o m m a n cla n t 
Frontier Reserve Police

j

Khybcr Pakhtunkhwa Peshawar
r
i

■i

•C
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SERVrrP

/
SERVICE APPEAL NO. 694/2014

Date of institution ... 14.05.2014 
Date of judgment ... 07.03.2018

Nasir Khan S/o Kartaz Ali R/o Bazid Khel Kaul Khan Tehsil 
and Distnct Swabi, Ex-Police Constable No.

i-L

' fi

377.
ir(Appellant)VERSUS
f

1.

(Respondents)

fM
11
j-

^R^CE APPEAL TINDER SHrTTON-4 OP THE SEPVrrp

Mr. Mian Sibghat Ullah Shah , Advocate.
Mr. Riaz Ahmed Painda Kheil, Assistant Advocate General

I!
ii

!
ON. 1

^Iiei

,1
.f

■!'.

C\ For appellant. 
For respondents.

!i:i

Mr. MUHAMMAD AMIN KliAN KUNDI 
MR. MUHAMMAD HAMID MUGHAL

,!:■

t■■ MEMBER (JUDICIAL) 
■• MEMBER (JUDICIAL)

fi"f

JUDGMENT
! I

MUHAMMAD AMIN KHAN KlINTDI MPA^hpp. Learned counsel for the 

Assistant Advocate General for the 

and file perused.

appellant present. Mr. Riaz Ahmed Painda Kheil, 

official respondents also present. Arguments heard 

Brief facts of the

■0
;i
,

■•.I2.
case as per appeal are that the appellant was serving in 

Police Department and during service he was removed from service on the allegation i

u:u

V



■ 1

' .2

e
^ of absence from duty vide order dated 30.05.2011. the appellant filed departm 

, appeal which was rejected on 06.03.2014 hence, the present service appeal.

Respondents were summoned who contested the appeal by filing 

reply/comments.

ental
4 :'i

1

3.
written

j
Q I Learned counsel for the ^^ellanit contended that’the app 

rui Police Dep^ment'and'dunng 

Cillness - the - appellant^uld

_ appellant was seiwing ^

service-hejbecame seriously, ill therefore, due to )
i

I- not. attend .the. duty. Jt was toher contended Jhat.the^

absence was not willfiilbihduei^lngss^the_app_eil.antwas^n^^ the duty.-.
f:

I
^It was further contended that neither proper inquiry .was conducted nor opportunity bP 

^hearing'was
I

provided,to.the.appellan^erefore, die impugned ord_^is'illegal;and (•
•i

pliable to” be set^ide.

5. . On the other hand, learned Assistant Advocate General for the respondents 

opposed the contention of learned counsel for the appellant and contended that the 

appellant was habitually absentee and all the codal formalitiesA.
\ were fulfilled

^ therefore, the appellant was rightly removed from service and prayed for dismissal of

" appeal.

fPerusal.of Ahe.record:reveals.thltjhTippellanrwas 'serving'uTPblice
y . ■—  

^epartoenrand_he_^discharged^n^s^e on the allegation-of absence by the- 

lcomp^emjtuthority^However,-he filed departmentaPappeal which^sWpted 

(the;appellant_was_reinstated in service due to lacuna.-rDe-novo'm^ify-^ibiti^teHi

6. t;'

I

I:

■f

1

Cand after conducting de-ribvo'inquiry, the'appellantwa^again rembwd'frbnisefvide 

Cvide oTder d^'d’30;05.20n retrospectively i.e from the date of absence and it is also^ 

Cwell;settled-law-diat-^j-etrospective-order-of TQmoVaVir^\±:^Rlfe7^^\irfh\^

Cffg^^ismadeJo;i985:sCIvlR1178^A^chlimitation‘does

rorder;Mo^ir,;tigco^tEt afrth^rityh^j^h^^ order dated?

C30,05jq^l bthat the appellant was;ab^^from 24.02.20irto 28.02.2011;

I.not run against the void .5

28.02.2011>

to-l 1.03.2011 and-16.03.2011 till impugned order, of removal from service. Meaning
.1

I

f

■S



{)

3,
® '

th'ereby that the absence period of the appellant 

punishment in the impugned order regarding
was not so prolong therefore, the 

removal from service of the appellant is’ 

charge level against him and the penalty of removalnot in commensurate with the 

from service appear to be very harsh. As such partially accept the appeal, set-
«ide to in.p„g,ed .to, „d to

penalty of withholding of two increments for a period of three

we

years. The absence 

extra-ordinary leave without^ 

own costs. File be consigned to the record room.

period as well as the intervening period is , treated as

pay. Parties are left to bear their

ANNOUNCRD
07.03.2018

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

n

(MUHAMMAD HAMID MUGHAL) 
MEMBER >

’ - (

1.

\



9/^-V■. Appeal N'o'663/2bl9

. b'afe of institution. ■
Date of Decision

:

21.05.2019 
- • 08,07.2021

Ajmeer Shah , Ex-F.C No.837, Police Lines, Swabi.

(Appellant)
VERSUS

The Provincial police Officer, 

two others.
Khyber Pakhtunkhwa, Peshawar

^ . *•
(Respondents)

and

Akhunzada Asad Iqbal, 
Advocate

Javid Ullah,
Assistant Advocate General

For appellant.

,s
For respondents.

AHMAD SULTAN TAREEN 

R02INA REHMAN CHAIRMAN
member (J)

V JUDGMENT-
. S)ZINA REHMAN. MEMRFp..

of the instant appeal are.that 

in 2009. He

The relevant facts leading to the filing

appellant was appointed as Fpot Constable

was seriously ill in September, 2015 and 

. Q complete bed rest by Medical Officer
was advised

■ He .joined his duty after 

once again, therefore, he

on each occasion. After 

was proceeded departmentally for 

Inquiry < Officer and' 

service vide order 

appeal which was rejected.

recovery
from ailment, however,

\ -again, advised bed rest. He applied for leave
he fell ill

was once

recovery, he reported for duty but he 

absence from duty.. He appeared before the

produced his medical record , but was dismissed from



fiiSi

2

We have heard Akhunzada Asad Iqbal 

for appellant ancl;]avld; Ullah learned Assistant Advoc 

have, gone through, the, record

Advocate: learned counselP'S

r
ate General for the 

and the proceedings of

1-
responderits and; 

the case in minute‘particulars.

f .llil
%i-

\

3. Akhunzada Asad Iqbal Advocate
appearing on behalf of appellant 

was not treated In accordance 

He submitted that he

r.
inter-aiia, contended, that the appellant 

with law and his rights were badly violated.
was4

not served with 

regular inquiry was conducted i

any charge sheet and statement of allegations

order to dig out the real facts before 

He argued that the

nor any
in-

passing the impugned order 

provided with 

him the

that his absence 

forced him to remain 

spgtiess service
I

harsh.

appellant was not

penalty and that he was condemned unheard. He submitted 

was never willful but due to his prolonged Illness which 

away from his duty. He contended that he has'a 

career at his credit and the penalty imposed
upon him Is

. 4. Conversely, learned A.A.G submitted 

himself from duty without any permission of the competent authority, 

therefore, he was proceeded agaipst depattmeptaily in accordapce 

't' Ptouisidhs df discipimarf rules. He argued that'appellant was 

asspclated with Inquiry and proper oppprtunlty of persoriol hearing 

provided With. He was also served with final show 

failed to submit reply.

that appellant absented

w

was

cause notice but he

5. Perusal of record would 

against /the

reveal that two different:'inquiries were 

was issued charge sheet 

alleged absence from ;b8.09a2015

initiated cati^^ntT he

statement of allegation for his
and

to

ESliS .*r” - ..
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■ ■13.10.2015 and Izhar>shah Khan 

Officer to conduct inq^ 

sheet and statement of allegations, 

absence from -19.01.2016 

Headquarters Swabi

i D.S.P Labor was appointed as Inquiry
¥

against him on 02.12.2015. Similarly, chargeI

p-'-
i-

were issued on 14.04.2016 for his 

to 14.02.20'l6 and
I

one Haider All D.S.P
■?

was appointed as Inquiry Officer vide order dated 

14.04.2016 of Distnct Police Officer, Swabi. Reply was submitted by the 

appellant. Two different inquiry reports have been
/ annexed by the

respondents with theirA comments as "Annexure-G" and "Annexure-H".

Inquiry for his absence from 08.09.2015 to
13.10.2015 was conducted 

Labor, whereas, the record shows that 

appointed as Inquiry Officer. As

by one Pasham Gul Khan S.D.P.O
V

one Izhar Shah, D.S.P had been 

findings of the i 

held willful absentee 

duly verified from the

per
inquiry report dated 20.04.2016,

as he produced Medical Certificates

the appellant was not
' f.'

which were

concerned Hospitals and he was recommended for 

inquiry report submitted by the D.S.P
suitable punishment. The other i 

Headquarters Swabi on 13.05.2016 shows that ailment of the appellant 

held that being copsiof the disciplinedwas not denied, however, it 

force, he

was

was supposed to take prior permission from the' 

authority which he did not, therefore,
competent 

the Inquiry Offider recommended

absence period of 26 days to be treated
as leave without pay.

6. from tOe record, ,, ,s ™do„, that two differeot Inquiries were 

initiated against the appellant in respect of his „i||f„| absence for 

different periods. The iinquiry conducted by Pasham Gul Khan
S.D.P.O

Labor clearly shows that the medical
record produced':by the appellant 

^as duly verified from theduring inquiry proceedi
...I.-

which means- that' ailm?nt
concerned hospital 

of the appellant was admitted and considered
-isl:.-.

6^

I
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& • .therefore, it was recommended by-the Inquiry Officer/'¥ in view of the.'W.- submissions -that'■ suitablef

punishment may be awarded. The inquiry 

too, admitted

• A ■ conducted^^ffie .D.SP Headquarter Swabi shows that he

his illness but beir

I /
/

A

/ eing cops of the disciplined force, his period of absence of 

as leave without pay. After 

the District Police Officer, t.-.e impugned

)■

26 days was recommended to be'treated

getting the . inquiry reports byiiA
i

■ ■°''der of dismissal from service was passed. '

/
/ 7;, . The competent authority while 

recommendations of the inquiry report.
not agreeing with the 

faiied to take mandatory steps in 

which, the
accordance with law and, pules by virtue of 

authority was required to record the
competent 

reasons in writing' either to remand 

- Inquiry committee, as the case
the inquiry to the inquiry officer or the i

may be, with such directions, as the
competent authority may like to gi 

or may order a de-novo inquiry through different i
ive

- inquiry officer or
different int,ui„ c„™ittee, bni ,ne ease, «,e competent

adtnority skipped and eiolated strch provision o, iaw. We also did not dnd

Of the

pattern and that too without a 

present case caused irreparable damage to the 

appellant at the cost of substantial justice.

approach of the competent

inquiry officers. Departure from the said 

cogent reason in the

authority to dissent with the findings

8.. From the record, it is 

not deliberate. His absence 

medical record

crystal clear that the absence^of appellant 

nee was not regularized. His illness coupled with

was.

was not taken into consideration despite the fact that the 

^verified from

are always used as deterrence and

entire medical 

Punishments ;
the concerned hospital, 

with a view to reform>

a



j 4I1 * * /
5 :;

.iV: :lhfi:delinquen^6ffcials^An;employee.:haviF^ri?rdi?5d^^^
.'»/■

(
y^rs: regular, servicerwas; nottr^ted. in ord^A

j. .•/ •. 1•:v '■' thereJs strongjustmcatioITfon^ ■
<

i.'•••
of penalty.referre'^.to abb\^' J

9. cKeepirig,:in^view:thtraboverdisarsiofv:th-?:;'inlta^
■■• /: .

/ 4

Cpartially .accepted.TAppellant,is reinstated,.into,service. -ThTi^lty^
— -,i 11, _, ' • ’4^'

Cciismissal-form.service is- modified and converted into withholding of^twoT

Cincrements'and:entire:absence:be'.treated . as: leave .without. pay?^ Parties

Carejeft to'beartheii^own.costs., File be c^sigHidtSli^ecord'

ij

t
I

■»room.
I

^^ANNOUNCPm
'“0^07.2021

<■

.(Ahm Itan Tafeen)
Chairman

'i
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