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‘%/BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

SERVICE APPEAL NO. 55/2019
Date of institution .. 10.01.2019
Date of judgment .. 10.11.2021
Aman Uliah S/0 Inam Ullah R/O Khari Qillah Stop Mera Musazai, Tehsil
& District Peshawar. e (Appellant)
VERSUS

Deputy Commandant FRP, Peshawar.

(Respondents)
Present:
Mian Sibhat Ullah Shah, ‘ :
Advocate ' For appellant.
Mr. Kabiruliah Khattak, :
Additional Advocate General ... For respondents. _
Mian Muhammad Member (Executive)
Rozina Rehman Member(Judicial) - .

JUDGEMENT

MIAN MUHAMMAD, MEMBER (E):- The original order of

respondent' No.1 dated 21;02.2017 whereby the appéllant was
discharged from service, appellate order of respondent No.2 dated
01.11.2018 as we‘II as order of respondent No.3 on revision petition
dated 28.12.2018 have been challenged and are placed for

adjudication before us.

2. Brief facts leading to the instant service appeal are that the
appellant was appointed as Constable No. 477 in Frontier Reser\)é
Police (FRP) in 2015. While posted at FRP Headquairter Peshawar, he

was proceeded against under the Police Rules on account of willful



2

absence for six (Oé'):ﬁohths and 27 days and discharged from
service vide original impugned order dated 21.02.2017. His

departmental appeal was turned down on 01.11.2018 where-after he

| submitted revision petition which was also declined on 28.12.2018,

hence, the instant service appeal was filed in the Service Tribunal on

10.01.2019.

3. Parties were issued notices to which their written

- reply/parawise comments submitted. Learned counsel for ap-pellant

as well as learned Additional Advocate General were heard and

available record perused thoroughly with their assistance.

4. Learned counsel for the appellant contended that appellvant was
initially on two months leave duly sanctioned by the autHority. The
impdgned-order dated 21.02.2017 has been issued on the back of
appellant as no opportunity of defense provided to thé appellant énd
the entire proceedings have been conducted in a hasty manner. No
charge sheet/statement of allegations or show cause notice issued to
him. No propef/ regular enquiry was conducted and no prescribed
procedure waé followed as required undet; the provisions of Police
Rules 1975. The appellant has neither been heard in person before
the impugned order dated 21.02.2017 was passed nor at the time of
decision on his department appeal by the appellate authority before
appellate order was passed on 01.11.2018 and even on order of
revision petition dated 28.12.2018. All the impugned orders have
been issued illegally, are void ab-initio and against the principle of

natural justice. The entire proceedings are baséd on malafide
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intention, ill will, personal bias, personal whims in violation of his

' fundamental rights and undue influence to penalize the appellant on

a mere score of absentia hénce, are not maintainable and effective in
the eyes of law. The penalty is harsh and the respondents were
obligated to have conducted a regular and a proper enquiry in the
prescribed manner before passing order of the major penalty against
the appellant. The action on part of the respondents is not
commensurate to the dictates and principles set out in judgement of
the superior courts. To strengthen his argumenté, he reliéd on
judgement of the Service Tribunal dated 07.03.2018 in Service
Appeal No. 694/2014 titled Nasir Khan S/O Kartaz Ali-vs-Police
Department and another judgement dated 08.07.2021 in service

appeal No. 663/2019 titled Ameer Shah-vs-Poiice Department.

5. Learned Additional Advocate General, on the other hand
contended that the instant service appeal is not maintainable under
Section-4 of the Khyber Pakhtunkhwa Service Tribunal Act 1974
because the appellant after lapse of two yéars has applied on-
22.04.2019I to get copy of the dismissal order dated 21.02.2017

apparently trying to cover up the period of limitation. Moreover,

- willful absence of the appellant is evident from record and proved

againsAt Him. He was provided opportunity of defense but he opted
not to appear before the enduiry officer. He did not‘ apply for leave
and remained abseﬁt without sanction of Ieéve by the competent
authority. The appellant vbeing personnel of disciplined force
committed gross misconduct on account of willful absence. Sincé all

codal formalities have been observed and followed by the



respondents before awarding him major penalty of discharge from
service, the service appeal being devoia of merit may graciously be

dismissed.

06. Peruéal of record reveals that the appellant joined the
respondent-department in 2015 and just after rendering two years
service, he remained absent from duty w.e.f 24.07.2016. Respondent.
No.1 in his capacity as 'compelt:ent authority ordered inquiry under
Rulé-5 (3) of the Police Rules, 1975 and appointed DSP
FRP/Headquarter as inquiry'officer on 19.08.2016. The inquiry officer
submitted the report on 25.10.2016. According to the enquli‘ry rebort,
charge sheet and summery of allegations was served upon -the'
brother of appellant and the appellant failed to submit written reply
in his defense, therefore, ek-parte éctioh was recommended to the
Authority. Final show cause notice was issued to the appellant which
stands received by his cousin (Rooh Ullah S/O Ihsan Ullah) as is
évident from record. His departmental appeal pfeferred against the
impugned order dated 21.02.2017 was rejected by fhe appellate
authofity on 01.11.2018 on the groﬁnd bei‘ng “badly time barred and
meritless”. He also availed the opportunity of revision petition but the
same d.id not find favourable 'response and was turned down on

28.12.2018 “being badly time barred”

07. It is not disputed that the appellant had proceeded to United
States of America without sénction of ex-Pakistan leave and NOC of
the Competent Authority. He was taken in custody on Washington DC

Airport, remained confined in lockup for 22/23 days, then released by
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Immigration judge o"ﬁ 21.03,.201‘7"-and finally deported/departed on
64.07.2018.‘ The appellant admits to be an educated person but did
not know the norms of service to seek prior permission/sanction of
leave from the Competent Authority. In this sense, ignorance of law
is no excuse and absence of éven one day constitutes misconduct.
Since fhe appeIIaht was belonging to disciplined force who remained -
absent unauthorizedly and that too when he proceeded a,broad

without leave and NOC, the department fulfilled all codal formalities

“before to discharge him from service. So much so that notice was

published in Daily “A%)” on 01.01.2017 directing him to submit arrival
report and join his duty, 'despite the fact that there is no such

provision in Police Rules 1975.

08._ As a sequel to what has been discussed in the proceeding
paras, we find no irregularity or legal lacunae to interfére with the
order of Authority dated 21.02.2017, order of Appellate Authority
dated 01.11.2018 and order on revision petition dated 28.02.2018.
The service appeal being devoid of merit ié therefore, dismissed.

Parties are left to bear their own costs. File be consigned to the

record room

A
ANNOUNCED
10.11.2021 -
(Mian Muhammad)
Member (Executive)




10.11.2021

Announced:

Learned counsel for the appellant present. Mr.
Kabirullah Khattak, Additional Advocate General for
réspondents present. Arguments heard and record perused.

Vide our detailed judgement of today placed on file, we
find no irregularity or legal lacunae to interfere with the order
of Authority dated 21.02.2017, order of Appellate Authority
dated 01.11.2018 and order on revision petition dated
28.02.2018. The service appeal being devoid of merit is
therefore, dismissed. Parties are left to bear their own cost.
File be consigned to the record room.

10.11.2021

(Mian Muharﬁmad)
Member(E)










24.05.2021 Due to demise of the Worthy Chairman, the Tribunal is
non-functional, therefore, case is adjourned to
02.09.2021 for the same as before.

02.09.2021 Due to summer vacations, the case is adjourned to
10.11.2021 for the same as before.

%=
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06.08.2020-

Due to summer vacation case to come up for the same on

26.10.2020 before D.B.

26.10.2020

30.12.2020

01.04.2021

961‘

Appeilant in person and Addl. AG for the
resaondénts present.

The Bar is observing general strike, therefore, the
matter is adjourned to 30.12.2020 for hearing before the
D.E.

(Atig-ur-Rehman Wazir) Chairman
Member

Due to summer vacation, case is adjourned to
01.04.2021 for the same as before.

ader

Appellant present through counsel.

Riaz Khan Paindakheil learned Assistant Advocate
General for respondents present.

Former made a request for adjournment; granted. To
come up for arguments on_2.¢4-/_&S 72021 before D.B.

\p— g

(Atig ur Rehman Wazir) (Rozina Rehman)
Member (E) Member (J)
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12.03.2020

30.04.2020
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Appellant in person and Mr. Kabirullah Khattak, Additional AG
for the respondents prese'njt._ Neithe'r written reply on behalf of
respondents submitted nor-‘reb'resenta'_givé -of the department is .
present, therefore, notices b_é-.issued tb_th‘e réSpo_ndents With'the
direction to direct the fepres'entativ‘e to ‘attend the court and .
submit written 'reply on the next date positively. Last chance is
given to the respondents‘ to furnish written reply/comments.
Adjourned to 12.03.2020 for-written'reply/comments before $.B.
N
(MUHAMMAD AMIN KHAN KUNDI)
: - MEMBER

Appellant alongwith his counsel and Mr. Kabirullah
Khattak, Additional AG‘aIbngwith ‘Mr. Ihsanullah, S.I for
the respondents present. Written reply on behalf of
respondents No. 1 to 3 submitted. The same is placed on

record. To come up for rejoinder, if any, and arguments on

30.04.2020 before D.B. /?Z/f/\
 (MUHAMMAD AMIN KHAN KUNDI)

MEMBER

Due to public holidays on account of Covid-19, the case
is adjourned. To come up for the same on 06.08.2020 before

D.B.

cr



415l10.20i9 Counsel for the appellant present
Learned counsel has submitted an appllcatlon for

extensnon of time to depOSlt the security and process fee

wh|ch has not been deposited in stlpulated time due to S

incap% of appellant

Application is accepted and the -appellant is allowed -
to deposit the requisite security and process fee within
" further three workings from today.. After “such deposit

notlces’ be issued to the respondents for submission of

Chakm

reply/comments on 19.11.2019 before S.B.

19.11.2019 Counsel for the appellant and Addl. AG alongwith

Ihsanullah, ASI for the respondents present.

Representative  of reépondents seeks adjournment ‘to

furnish the reply/comments. Adjourned to'A0'2.01.2020 on which -

date the requisite reply/comments shall positively be submitted.

Chairman

02.01.2020 Counsel for the appellant and Addl. AG a'longwitn

Ihsanuilah, ASI for the respondents present.
Representative of respondents seeks time to furnish |

reply/comments. Adjourned to 418.02'.'2020 on which

date the requisite reply/comments shall positively be

\

- Chaifman

submitted.

ES
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21.08.2019

Appellant alongwith his counsel and Mr. Kabirullah Khaittak, )
Additional AG for the respondents present. Preliminary arguments healjd. It
was contended by learned counsel for the appellant that the appellant was
dismissed from service vide order dated 21.02.2017 on the allegation of
absence from duty. It was further ‘contended that the appellant filed
departmental appeal but the same was rejected vide order dated 01.11.2018
thereafter, the appellant filed revision petition before the Inspector General
of Police but the same was also rejected vide order dated 28.12.2018 hence,
the present service appeal. Learned counsel for the appellant' further
con;ended that the appellant was granted leave by the respondent-
department but the respondent-department has ignored the said leave of the
appellant. It was further contendedl that when the appellant gone Vabroad, he
was arrested and was detained to jail for a period of long time. It was
further contended that when the appellant was released from jail and came
back to Pakistan, he immediately filed departmental appeal etc. It was
further contended that the impugned order was not communicated to the
appellant therefore, the impugned order is illegal and liable to be set-aside.
Learned counsel for the appeHant also submitted some additional

documents, which are placed on record.

On the other hand, learned Additional AG for the respondents
opposed the contention of learned counsel for the appellant and contended
that the departmental gppeal as well as revision petition and service appeal
of the appellant is time barred the'refore, the present service appeal is not

maintainable. |

¥

Record reveals that the appéllant 'was dismissed from service on the

allegation of absence from duty however, the plea of the appellant is that he

'was granted leave by the respondent-department, therefore, at this stage the

contention raised by learned counsel for the appellant needs consideration.
The appeal is admitted for regular hearing subject to all legal objections.
The appellant is direction to deposit security and process fee within 10
days, thereafter, notices be issued to the respondents for written

reply/comments for 15.10.2019 before S.B.

' <
j (MuhaMmin Khan Kundi)

Member
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01.07.2019
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Appellant wnh counsel p1csent Learned counsel for the appellant |

 submitted copy of orlgmal: lmpugncd order placed on file.

Preliminary arguments heard. ..

The appellant has filed the present service eppeal u/s 4 of the
Khyber Pakhtunkhwa Senlicc Tribunal Act, 1974 against : the
‘original impugned. order dated 21.02.2017 whereby, the appellant
was discharged from service on the ground of absence from duty.
The appellant has also challenged the order dated 01.11. 2018
through which the appellate authority rcjected and filed h1s
departmental dppc:dl being badly time b barred and meritless. The
appellant has 'also assailed the order dated 28.12.2018 whereby the
Review Petition of the appellanl against the punishment order of

discharge from serv.ice was [(iled being badly time bared.

As per departmcntdl appes al of the appelldnt he proceeded
abroad to USA. Pre-admission notice be issued to 1hc respondents
for reply alongwith IBMS (Passport) Travel History of the appellant
for 01.07.2019 before S.B.

K

Member

Counsel for the appellant present. Neither representative of the

department is present nor the record mentioned in order.shcct dated
13.05.2019 has been produced by the respondents therefore, notice be
issued to the respondents with the direction to direct the representative
to attend the court and submit record on the next date positively.

Adjourned to 21.08.2019 for record and preliminary hearing before

S.B. | ‘ /% g \ '
(MUHAMMAD AMIN KHAN KUNDI)

MEMBER

o -
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26.02.2019 - Counsel for the appellant preseh:f,.

Learned counsel for the appellant requests for -
further time to prepare the brief:. Adjoumed to
28.02.2019 bcivu B |

Chairman

28.02.2019 Due to general strlke of the bar, the case is adjourned. To
come up ‘for prehmmary hearing on 09 04.2019 before S.B.

@\/

Member -

. 09.04.2019 Appellant in person present.

An application for adjdurnment has 'b.een'
submitted on the ground of indisposition of learned
counsel for the appellant. Adjourned to 13.05.2019
before S.B, ) -




Vo U T B A by 4 T Y

o g Form- A |
‘ FORM OF ORDER SHEET
Court of
Case No. . 55/2019
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 . 3
1. | 11/1/20'19 ' The appeal of Mr. Amanullah resubmitted today by Mian Sibhat
;? _ : Ultah Advocate, may be entered in the Institution Register and put up to
the Worthy Chairman for proper order please,
; - REGISTRAR g
' 3 5 | é //, / ? - This case is entrusted to S. Bench for preliminary hearing to be
put up there on / % - )—"/? .

3022048 - Learned counsel ”gl/tbs ceks
.adisurnimonito Airnisht, 9 Feopy of ampu; ﬁ‘.("l crder
dated <21, 872517 /‘fdjo'wm Toscomme Uhe{GE subinissiohi-¢f
affiginal’ “impugned -crder anil -preliniimacy heafing on
24.02.2019 hefore:S.B.

Meniber

13}02.2019 - e

Learned counsel for the petitioner present and seeks
adjournment to furnish original copy of impugned order
dated 21.02. 2017 Adjourn. To come up for submission of

: : 0r1,g1nal impugned order and preliminary hearing on

: :26.02.2019 before S.B.

. - /|
Member
ff R
: |
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26.02.2019

Leara:} wodpezl v e oopfllant requests for
further tinc ‘o ¢
28.02.20  x bk w2,

Chairman

-
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>l The appeal of Mr. Amanuilah son of Inam Ullah r/o Khari Qlllah Stop Mera Musazai

. Tehsil Dsstrlct Peshawar recelved today |e on 10.01. 2019 is mcomplete on the following

score which is returned to the counsel for the appellant for completlon and resubmission

W|th|n 15 days '-"»‘fiﬁ : }'{

Copy of impugned termination order and review petition mentioned in the memo of
appeal is not attached with the appeal which may be placed on it. '

N_o. ' é) 8 /S.T,
pt_12 /1 12019

KHYBER PAKHTUNKHWA
PESHAWAR.

Mian Sibhatullah Shah Adv. Pesh.
Ser /
“ | Pox gorr Zané’//o/zﬁmwm Sl L alrtey Al as
/OMW Prtnd by iy Client /pfiping—
Fo orpad ovcls Brrphativn o vt giveu [omdstet
o v CMJZM) and oYy ’{M*Z% oyl Ay g8
Ho ppP2tlonl” 190 Fo 2y andl M Ko Do bten,
orun ol sk 7 errs of AFpect
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4 BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
) PESHAWAR
) Services Appeal No. _ 55 /2019
Aman Ullah
VERSUS
Deputy Commandant FRP and others
INDEX

S.No. | Description | | Annexure | Pages
1 Services Appeal - —_— 01-06
2. Application for condonat1on of delay | | 07-08 |
3. | Addresses of parties ' -09 -
4 ‘| Affidavit . | - .10 -
5 Copy of the CNIC : ' A 1

6 Copies of the departmental appeal as|B & C ]12-13

~(well as the departmental ‘order| - o
no.10903-904/EC, dated 01/11/2018 -1y -
7. Copy of the order on review petition|{D . 5
| 'n0.5008-09/18 dated 28/12/2018 | 17
8. Wakalat.Nama | -16-
Dated: 10/02/2014 . .
S Appellant

. N
Through %ﬂa\

MIAN SIBHAT ULLAH SHAH,
Advocate, High Court Peshawar
Cell No. 03459202309
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“BEFORE THE KHYBER PAKHTUNKEWA SERVICES TRIBUNAL
PESHAWAR
Services Appeal No. 55 /2019

Aman Ullah S/o0 Inam Ullah R/o Khari Qillah Stop Mera Musazai,
Tehsil & District Peshawar.
.. (APPELLANT)

Khyber Pakbivkhwa

Service Tribunal
VERSUS ) Z “’; ?
Diary No.

Dared iO - I’Z-D[ {
1. Deputy Commandant FRP, Peshawar : :

2. Commandant F'RP, Peshawar.
3. Inspector General of Police, Khyber Pakhtunkhwa,
Peshawar. |
.. RESPONDENTS

APPEAL UNDER SECTION 4 OF THE SERVICES

~ TRIBUNAL ACT 1974, AGAINST THE ORIGINAL ORDER

DATED 21/02/2017 OF THE RESPONDENT NO.01,

Fﬁaedtgm-(ﬁayTHE, DEPARTMENTAL _ APPEAL _ ORDER - DATED

R&ESTAY. 01/11/2018 OF THE RESPONDENT NO.02, CONVEYED

fels i"i' TO THE APPELLANT VERY LATE AND REVIEW

PETITION __ ORDER _ DATED _ 28/12/2018 _ OF
RESPONDENT NO.03 |

Rewn ON ACCEPTANCE OF THE INSTANT APPEAL THE
' "I RMINATION ORDER OF THE APPELLANT DATED
L9 ©1/02/2017 OF THE RESPONDENT NO.01 FROM

']1g  THE SERVICE AND ALSO DECLARED THE
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" DEPARTMENTAL APPEAL ORDER AND _REVIEW
', : . .
PETITION ORDERS OF RESPONDENT NO.02 AND 03

AGAINST THE LAW AND NATURAL JUSTICE
ALSO MAY AWARD BACK BENEFIT FROM THE DATE

OF TERMINATION I.E. 21/02/2017 TILL THE FINAL
DISPOSAL OF THE INSTANT APPEAL IF THIS
HONORUABLE TRIBUNAL DEEMS FIT TO MEET THE
ENDS OF NATURAL JUSTICE AND EQUITY INTO
TRUE SENSE

Respectfully Sheweth,
The appellant states as under, inter alia: -
1. That the appellant belongs from the area of Khari Qillah
Stop Mera Musazai Tehsil & District Peshawar.

(Copy of the CNIC is attached as annexure “A”).

2. That the appellant who was appointed as constable # 477 in

Frontier Reserve Police (FRP) in 2015 was terminated and
N T —

dismissed from the Service on the score of absentia from

R

the service on 2_1/02/2017 and the said order was willfully

S

concealed / not conveyed to appellant till to date.

3. That appellant being aggrieved from the oral order filed a

departmental appeal with the respondent no.02, which was
declined on 01/11/2018 and once again the respondent
no.01 did not conveyed the order within the prescribed
time of an appeal before this Honourable Tribunal or for

review before respondent no.03.
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(Copies of the departmental appeal as well as the
departmental order no.10903-904/EC, dated 01/11/2018

‘are attached as annexure “B” & “C”)

4; That the review petition .wés being filed by the appelladt»- |
~ before the respondent no.03 which was filed / declined on
28/12/2018. o | -
| (Copy of the order on rewew petltlon no.5008- 09/ 18 dated

28/12/2018 is annexure “D”)

5. Now being aggrieVed from the original order appellate
~order, review petition order dated 21 /02'/20"17,‘01 /11/2018
and 28/12/2018, the appellant prefers. the instant appeal

before this Honourable Tribunal with the givén'belOw solid

and comprehensive grounds inter alia:-

Grounds: - |
A.That the original order and review orders of the.

respondents against the appellant has no force in the

eyes of law and natural justice, hence not effective.
————" s [ e ‘

B. That no chance of proper defence'. i.e. of personal

hearing, parawise replied and other basic formalities
were given to appellaht from the date of termination till
to date. | |

- C.That all the proceedings were made into_hasty manner

just to preclude appellant from the original fundamental

' rights alreadv guaranteed by the constitution / law.
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- D. That all the legal and basic formalities as are required

were not followed and obeyed

. That no proper and suitable opportunity was given to’

o~

appellant to know about his own case and thus the

parameters of natural Justice and equ1ty willfully

V1olated

. That the appellant’s fUndamental,rights‘ to know about
charge sheet and allegations of absentia against the

- appellant and to reply of it personally or through counsel

but ‘appellant_ was prevented fromsuch basic and

fundamental rights guaranteed to him by constitutidn of

.‘1973 and other law concerning the subject matter, nor

any proper chance’ / 'dpportunity of personal hearing
were provided to the appellant from initial stage till to

end.

.That all proceedings against the appellant' were made

upon the malaflde lntentlons, lll W1ll personal blased

personal whlms and undue mfluence Wthh is not

P s

permlsSIble into the eyes of law and justice.

. That the mere score of absentia allegations against the

appellant  cannot  justify and  validate the

termination/dismissal orders / major penalty upon the

appellant respondents no.01, 02 and 03 side.
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. ~That every order will be reasonable speaking one,’

| .,otherw15e will be null and vo1d in the eyes of law and .

justice, here the matter is totally reverse, based upon-

f‘-_-'d__-'

pe__rsgn_a_l__blas favour and disfavor attitude.

. That lately conveying tactics and not providi'ng the

orlgmal order dated 21/02/2017 to the appellant is also

focus a llght on ill Wlll mweﬂon clearly upon

the respondents specially respondent no.01.

. That norms, parameters of law, rules, natural justice, .

equity, willfully, and intentionally have not been only
violated, but the basic righ'\ts of every citizen which has
been safeguarded / protected frorn any kind of
discrimination by the constitution of 1973 ‘are also

suppressed and ignored.

. 'That one way traffic policy / procedure was being .

adopted no chance of defence opportunity was gwenn

nor any parameters of Justlce were adopted.

M. That the was bas badly encroached not only but all the

_ servrces procedures were violated -and self made law /o

procedure was introduced from Jinitial stage till the

departmental and review stage / forum.

N.That any other ground would be raised at the time of
: arguments with the prior pe’rmission of t_his Honoruable

Tribunal.
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'bfayer: ‘ N |
| K‘eepin‘g in view thé above facts, gfounds,- the originall
"1 order of respondent no. 01 dated 21/02/2017 about the
/ dismissal of app'e_'llant from sefvices may be set aside and
appellant may be r_e-iristéted. into services and also
declared that the depaftmen‘tal order of respondent no.02
’dated: 01/11/2018 and the review petition order dated‘ :
28/12/2018 have no force of law / rules.

~ Also award back benefits to the appellant from the
date of dismissal i.e. 21 /02/2017 till to the final disposal of
the',instantA appeal to meet the ends of justice and equity
into true sense. | ;o |
Dated: @/01/2019 g
Appellant
Through - = %\q =
MIAN SIBHAT ULLAH SHAH,
‘Advocate, High Court Peshawar
Cell No. 03459202309
Certificate: | |
. Certified that as per instruction of my client no such like appeal

" has earlier been filed. | \ /&Cﬁl——— ,
. , . - : S 10 - o\- 2014 .

‘Advocate
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AW BEFORE T.HE. KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
| | PESHAWAR -
' Misc. Application No. ______ /2019
Services Appeal No. - /2019
. Aman Ullah
VERSUS

Deputy Commandant FRP and others

* MISCELLANEOUS APPLICATION FOR CONDONATION |

OF DELAY IF ANY FOR FILING THE INSTANT SERVICE
APPEAL

RESPECTFULLY SHEWETH,

The appellant / applicant states as under inter alia: -

1. That the appell;int has filed a services ‘appeal before’ this |

Honourable Tribunal for re-instatement into services.

2. That the original order dated 21/02/2017 was not given /
furnished by respondent no.01, nor the departmental
appeal order dated 01/11/2018 was conveyed / given to

appellant within time.

3. That the main objective of respondent no.01 was that to
preclude the appellant to file the appeal or make a review
within the prescribed time for filing any appeal / review .

| petition.
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4. That the orders of the respondents are not based on law,
©_ facts and procedure, hence void into the light of the

judgment of the supreme "Co,urt of Pakistan.

| »Therefore,’ it is, hUmbly pfailed that on acceptance of the
_ said miscellaneous application .if any delay into filing of the
. in'staht service appeal, may be condoned for the ends of natural

justice and equity.

- Dated: 10/01/2019 o -
o | : Applicant/ Appellant -
‘Through - | M07 2019
MIAN SIBHAT ULLAH SHAH,
Advocate, High Court Peshawar

- Cell No. 03459202309
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~BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
PESHAWAR

Servi’ces Appeal No. - /2019
| -Aman Ullah
~ VERSUS.
Deputy Commandant FRP and others

ADDRESSES OF PARTIES

ADDRESS OF APPELLANT:
“Aman Ullah S/o Inam Ullah R/o Khari Qillah Stop Mera Musazai,
Tehsil & DlStI']Ct Peshawar |

ADDRESSES OF RESPONDENTS: -

1. Deputy Commandant FRP, Peshawar

2. Commandant FRP, Peshawar. ‘

3. Inspector General of Police, Khyber Pakhtunkhwa,
Peshawar. -

Dated: 10/03/201§

~ | Apﬁ% -
Through o1 2004 -

l
MIAN SIBHAT ULLAH SHAH,

Advocate, High Court Peshawar
Cell No. 03459202309 |
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
PESHAWAR

.~ Services ,Ap_pe_a'l N‘o.f’ _ | /2019
Aman lUlla”h 4
! VERSUS |
Deputy C_omma:ndant FRP and others

AFFIDAVlT

1, Mlan Sibghat Ullah Shah, Advocate / Counsel for appellant do

hereby solemnly aff1rm and declare on oath that as per
lnformatlon furnjshed to me by my cllent the contents of the
instant appeal and application fo'r condonation of delay are true

'and correct to the best of my knowledge and nothmg has been

%\ﬁ

'ADVOCATE
MIAN SIBGHAT ULLAH SHAH
 ADVOCATE, HIGH COURT PESHAWAR

concealed from this Honourable Trlbunal

20 UAN 2019

T"iustr"u _
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ORDER \//’/5 Zé{- Y,

- This order will dispose of the departmental appeal preferred by ex-constabls

Aman Ullah No. 477 of FRP HQrs; Peshawar against the order passed by Deput

Commandant FRP Peshawar V|de Order Endst; No. 232-36/PA, dated 21.02. 2017. The
applicant was proceeded against on the allegations that he absented himself from lawfu
duty with effect from 24.07.2016 till the date of discharged from service i.e 21.02.2017 for ¢

total period of 06 months and 27 days without any leave permission from his seniors.

~.

In"this regard proper departmental enquiry was initiated against him. He was
issued Charge Sheet and Statement of Allegations and DSP FRP HQrs: Peshawar was
nominated as Enquiry Officer to conduct enquiry agéinst him. After completion of prOpér
enquiry, the Enquiry Officer submitted his findings, stating therein that the delinquent
constable failed to submit reply in response to the Charge Sheet within stipulated period and
recommended for major punlshment |

Upon the findings of Enquiry Office he was issued Final Show Cause Notice
which was received by his cousin namely Rooh Uilah S/O thsan Ullah, but he failed to
submit any reply in response to the Final Show Cause Notice. He was called in Orderly
Room for persohal hearing, but he failed to do so. Besides a notice was also published in the
daily newépaper “AAJ" with directions to join his duty, but he did not turn up.

In the light of recorhmeﬁ’dation of the Enquiry Officer and other material

- available on record, he was awarded major punishment of discharged from service vide

Order Endst: No. 232-36, dated 21.02.2017.

\N&q‘
Feeling aggrieved against the impugned order of Deputy Commandant FRP.

KP, Peshawar the applicant preferred the instant appeal. The appl:cant was summoned and

heard in person in Orderly Room held on 24.10.2018.

During the course of personal hearing, the applicant failed to present any
justification regarding his prolongs absence. The enquiry file of the applicant was also
perused and found that all the due codal formalities have been fulfilled during the course of
enquiry and a correct/speaking order of removal form service of the applicant has been
passed by the competent authority.

Based on the fmdmgs narrated above, I, Sajid Ali PSP Comm}ndm
Khyber Pakhtunkhwa, Peshawar, being the competent authority, has. fou;fl/é substagoén

the appeal, therefore, the same is rejected and filed being badly time barrefl and meritfess.
' s

Order Announced. ™

o C mmanjant
Frontier Reserve Police
Khyber Pakhtunkhwa FPeshawar.
No /s %2 54 JEC, dated Peshawarthe =/ | // /2018 |
Copy of above is forwarded for infermation and netessary action to the:-
1. Deputy Commandant FRP, KP, Peshawar. His service record alongwith D file sent
herewith.
2. Ex-constable Aman Ullah No. 477 S/OQ !nam Ullah, Police Station Badhaber,
Village Mera Musa Zai, District Peshawar.
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: - OFFICE OF THE Sy
~INSPECTOR GENERAL OF POLICE
KHYBER PAKHTUNKHWA
Central Police Office, Peshawar,

No.s! Sppf-09 /18, dated Peshawar theﬂc@//}? 2018,

To : The Commanﬁant,
' Frontier Reserve Police! . o d
Khyber Pakhtunkhwa, Peshawar. o oo T
Subject: REVIEW PETITION.
Memo:

The Competent Authority has -examined and filed the review petition submitted by

Ex-Constable Aman Ullah No. 477 of FRP HQrs: ’[f’eshawar against the punishment of discharge from

service awarded by Deputy Commandant, 'F‘RP, Khyber Pakhtunkhwa, Peshawar vide order Endst: No.

232-36/PA, dated 21.02.2017, being badly time barred.

The applicant may please be informed accordingly.

e

A
-UL-HIASSAN)
Registrar,
For Inspector General of Police,
Khyber Pakhtunkhwa,
Peshawar.

(SYE

Ce. ‘ | :
/ Ex-FC Aman Ullah No. 477 of T'RP HQrs: Peshawar (0344-9090201).

-

-



Y‘j

-1
}

—71

A j
B

(3O
/ 2k

£7-12 618 -
-’/Vo MNeed — /JU/!IJ’," L

/P“/ U

5&1/‘\/\'\(/ 4

( P B Zeato

K

L
N

N\

N
IR
N
N~ Q.
N\ &
~
P
:Q\ ’\.
W VEN

R

)‘—"-.'
a

i

/L= 7 NS
\ Pl fla/dlug ‘;J’i:d)f&b;-ﬁ)‘j1U~ULU'/,.:>/M,.~W - -

By /M b»aJICM(//wI
\Y (2

s - . ;
Qfét}ﬁ}f K)’/W’JKKG"/KJJON!(J}’}”JUIL tl LCI/IL/ /:
Q 71 ;Jk‘//"; S d‘”ﬂ/"

W /j'u/li/)/)‘dﬂdt”df)ub’/_'..;ualP/

.M/" P : . Eoats \"‘J»—"/ -
Q}:g Jr“»l Az J&'L J/’fd/) VSyzTre u/!‘d/" fyzwl K.L./Lf';/ Nl
d;] L JQ: oudi 0 i e 2 v sl € v % Ké./d;/ 3 dtf”; dl/J’Iéb//l) ~r

A rrx s
vy b’y{/\w K// Sl oA LJI((})'L’ S| Jf/ﬂﬁ},\g'%K

NN \ A
£ » f}’dfﬁjﬁb")b/)b’(Jlﬂléu:’wﬁoublﬁlLu:';yd‘){}k’//”

e o Lo rlw U/ C/t' (};( b;:'\c. w& AP ;/:_"ub/ ;/i u',.«wv‘ W
s e ﬂﬂ‘ u/ i i I 7 ur:‘:vw_‘ﬁ: J( 7% sl

/.
LJ\\‘

- (BT

I

5:\‘“-- L\
ﬂAwAR " ssO 'f‘np-/ )
\\ BA 2 a_,_g_f))? :r,’/li
-......___;__,......---"‘
A PO {] -‘-“"H Ko " PO (|
2,
= el L A—’&/ s
; = -
‘ { 1;- : i
-J;:J;.J:ms’)},f..wy,w@; /}“j“ MPM .
2) - 72_. %’8
Nelvogata

3

!




| o) Fre &jb@ oLwJA c—«l-w&‘
»

| ‘)‘(ff/ddyfgW(ﬁ,Z/u&//rdea/é }&JWL//) '

2017

PR L e s e ey

;oi‘_fzé
| . - £
cﬁéﬁd/é%o"&/ﬂ”ﬁfrj-}cf 4 Lw‘c,/ e
éy/ 0””/?4/”44/%2/ /c//f&w(é’/ff“w -+
B | Mwy//»ﬂp}/é/ﬂﬂ’/)u/
m /M /wwfw z, /5> A /ﬂu%a//yf/z/ww 3

s

. | | . * "//’ |
f Z %‘@W/w/ ,;W/W%MW/
é:*'——”) @‘A/-J L /

- /az//&//j,www-z
A Gren bl B
O34t~ 309920 )



< 07 ! ) J 72— /
— - _
@‘/ f/ﬂf //,} %M}///
s

A o5 Sl 2 O
. / | - e %_/
/’//%Z/k_/ LSl _//; “

D
e
-




L

*t

”/)/(),)27

“H

DA ORDER . -

S ' )
I L ~ This order shall d|spose off oni the Departmental Enquwy against Eil
Constable Aman Ullah No. 477 of FRP/HQrs Peshawar

-
A
vy
. ‘

Bnef facts of the case are that Constable Aman Ullah No 477 of -

B FRP HQrs: Peshawar absented himself from duty with effect from 24.07.2016 till-date i.e for a

tetal period of 06 months and 27 days W|thout any ]eave/perm:ssron of the Competent Authorrty

¢
T,
L

+ Inthis regard formal departmental proceedrngs were |n|t|ated

against hlm and DSP FRP/HQrs was nomrnated as Enqu:ry Officer. After proper enqurry the EO ey

lli

submitted his findings, statrng therein that defaulter was failed to.submit reply in response to the

.Charge Sheet within stipulated perrod and atthe end recommended for ex-parte action. Upon the

é%(i/ /g/

O W

findings’ of Enquiry Officer he was issued Final Show Cause Notice, which was received by his

cousin namely Rooh Ullah sfo thsan Ullah but he failed to submit any reply in response to the i
'y [ooh LAk

Final Show Cause Notice. He was called for personal hearing, but failed to do so. Besides he

mformed through daily newspaperto join duty bu_t,m-vam. oy s

~ Keeping in.view the recommendatrons of the Enqurry Off:cer and .

other materlals availzble en record it f has. come crystal clear that the said constabie has

—r
.

deliberate’y aisented hrmself from law full duty wrthout any Ieave/mformahon of his seniors and ;

srrlt af large. He has nerther reply i in response to the Show Car se Notice nor appear in Orderly

Room to, produce any cogent reason regardrng hIS prolong absence He has no interest to ser\re W
in Police Department. There is no Ilkely hood of becomrng his, good Police in future. Therefore
Constab'e \man Jiiah No 477 of FRP HQrs;Peshawar is hereby discharged from service und_er_

Police Rules 12.21 from the date "f his absence i.e 24.07. 2016 and the perlod of absence o (n

treated as leave without pay.

Order announced;-;;- ST . e
Lo Deatity Commandant,

... Frontier Reserve Police -
- Khyber Pakhtunkhwa Peshawar

Ne.23% =73 & __PA datec Peshavar, the, RESN N A

/ .

i .
4:'.“.'&‘. . - . . T

Copy of the above tS forwarded for mformatron & n/actlon to the -

. '.i-'i!'f};‘.j;c‘ﬂ;f e e
: Commandant FRP, Khyber Pakhtunkhwa for favour of reformatlon please.
, Accountant /FRP/HQrs Peshawar,

SRC/OASI/FRP HQrs: Peshawar. . o o : o
'..-,.' FMC/ FRP/HQrs Peshawai with original Enqmry file. ' ,

bn//og’)[/ s /a,( S
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B U.S. DEPARTMENT OF JUSTICE
» EXECUTIVL OFFICE FOR IMMIGRATION REVIEW
oy IMMIGRATION COURT
/f 1623 EAST J STREET SUITE 3
/ TACOMA, WA 08421
IN THE MATTER O 1114 A209-758-826 v
ULLAH, AMAN
T Docket: TACOMA, WA
’\ " . A{.‘-gﬁ’ “-l .[.‘Iis'.-: v;,l.,_\‘"‘ @
RESRO\‘DENT ' IN REMOVAL PROCEEDINGS

CUblODY ORDER OF THE M\'li( RATION JUDGE

Request having been madc for a change in the custody slalus of the respondent pursuant to 8 C.IF.R. Part 236
and having considered the rcprcscnl'umns of thL Immigmuon and Customs Enforcament and the respondent, it
is llLRLBY ORDERED that:”

¢ Ia Acti
< No Action

F R BN R
e - . s : —

"~ \\
-
Ot
. T
-
Y
s

ORDERED No Jurisdiction:

Arriving Alien.

Mandatory Detention under 236(c).

Reinstated Order of Removal 7 Final Order of Removal
Withiholding Only Procecdings

Does not mect the 180 day requirement.

ORDERED that the request for a change in custody status be denicd. :
Bond to remain at $ . _OR REMAINS AT NO BOND.

ORDERED that the request be grianted and that respondent be
released [rom custody under bond of'$

Danger to Community / Flight Risk.

X OTHER: Conditional release is: granted / denied / was not requested. . - *

aar "~
Pl N e

:John C. Och

; Immlg,:.m(m Jud;:,c,

J Date: Man.h 21,2017
/\ppc‘tl WAlVLD F RESERVED (A/1/ B) - *—___"
IFRESERVI"D — APPEAL IS DUE BY: APRIL 20, 2017

CERTIFICATE OF SERVICE

THIS DOCUMENT WAS SERVED BY: MAILL (M) PERSONAL SERVICLE(P)  + FAX (IF)
TO: [ TALIEN [ 1 ALIEN ¢/o Custodial Ofticer [ 2] Aliea's ATT/REP [P]ICE
DATE: 3/21/2017 BY: COURT STAIF th_ ' .

— e - dutres ros et S TR0 2372, 4 e = = - e e rry——

Attachments: | | EOIR-33 | | EOIR-2ZS | | begal Services List l ]()llwr

s s e bttt St ek + s+ - am w . . . - L L - .- - fm
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7. A WAl A LR NiL
SRt Al Tl ey )
Doscription of sscurity deposit, if any. e et y henerasaes senee
En cas do depdt d'une coution, en fairs lo deicitotion.

8.y LWEL  JiLe } Wlthln three months of issuance

Dsto of departure ofthls DO’CUMD“‘.
Date do départ '

9 R ’
]S&:Y‘l:;“"‘td‘“ s 4 July, 2018

This emergency passport expitos on ;
Ce passaport d'urgence expire fa:

i ele Ol =N
PARTICULARS OF BEARER
SIGNALEMENT
1. oa’,}\u‘a ..«._.3 .
Place of Birth et bt v e ereees e o Distt. PeSha,‘.ﬁ'a"
Lieu do nzissance ¥

2 g M’“l.... o 3PP, 1998

Date of bmh
Date de naissance

3. wJL.J)Un@,..:\ =il ../.”.f}

_Village Khart Qala. Mera Mosazai, Tehsnl &

“"Peshawar, KPK-. o %«»- /,-Udt» 3 \.j
PHOTOGRAPH

Permanent address in Pakistan
Adresse permanente au Pakistan.

c4 Uk S Iy P g 738, 2 APHIE DU m’umme
Height MO - ——ee e Coniti molso .
Taille

. iy Eent
Colour of hair
Couleur des cheveux

6. wsellay £ ;} ‘

Colour of ayes
Couleut dos youx
7. Lo

8. (Wndoa o Bk ian LARAALSS
Signaturo or thumb improssionofthe  { .
bonrer, D PESHIOROTEIG s
Signature ou emprainte digitole du
titulawre.

N 2 1. SR A L

Nota: Wbu.ﬂqlv\,g\d”ﬁuww;gtw%
This emergoency passport shculd be surrenderd to the ™o
its holdae in Pakisian,

La déliviance da ce passeport d'urgence ne  constitue
de 52 notionalié Pakistanaise

PR A APttt
e at e S N ENS WAREENY I DN

Tho issuo of this omergancy passport 1s nol the conclusive evidance that its holdor i
citizon ot Pakistan,

pns une prouve probarte

La déliviance do ce passapert d'urgence a'est pos I'evidonce concluonte qu

est, do lait, un cityon du Pakistan, Y
,\.\.a\ua..&.ij MLA}I
A e ’} Signature of the issuing a«
Place of issue T e Signature do I'outorith qui g
Lieu de délivrance R e 1
kit EA'} Los Angeles {LUSA) (sfa, A4 ) Uyas ‘i}‘:a;c
Dsoto Sceau Consular Q! ai . t 0
( 5 April, 2013_2 TR Consulate General of Paksta

Los Angeles
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4o o I ssaPp.KP-;55814-RST-20,obo’sorms;os.ofzo131P4(Z)1F=9Hc Jobs/Form A8B Ser. Tribunal
-').' IR ,-.'“B”

_KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

JUDICIAL COMPLEX (OLD) KHYBER ROAD,
- PESHAWAR

; C ' Alpp alﬁ‘;\a\‘\lgh ..... . ...... | ?fzo o .
.................................... App llant/Petmoner -~
ba% u&l C;_., V‘*’S’éiwlml \- R & |
R CILLTI TR I ST fespondent
 Resgond, S s
| e?u:}\‘l C.om nga- i‘”Q:\) ?‘, et
 Notice to: — | DR o |

WHEREAS an appeal/petltlon under the prov:smn of the North-West Fron.tler.

. Province Service Tribunal Act, 1974, has been presented[reglstered for consideration, in
the abov; rﬂ)y petitioner in this Court and notice has been ordered to issue. You are
felded dhet Ao -

hereby said appeal/petition is fixed for hearing before the Tribunal
© *0Nucsien POUPPRS weensenesnetl 8,00 AM. If you wish to urge anything against the
appellant/petltloner you are at hberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or. by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, requlred tofilein
this Court at least seven days before the date of hearing 4 copies of written statement
" alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner afox:ementloned the -
appeal/petltlon will be heard and declded in your absence. L -

Notlce of any alteration in the date flxed for hearmg of this appeal/petltlon W111 be o

_ gwen to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition willbe deemed tobe your correct address, and further.
notice posted to this address by reglstered post will be deemed sufficlent for the purpose of
- this appeal/petltlon. . / :

W‘

Copy of appeal is attached Copy of appeal has already been sent to you v1de tlus'

. offieeNotlceNo. creremesnenssssssssissssssssssisssssssssn AL e lensecsne - . 3/5/7(7::7 S

E ]

. Given under my hand and the"sﬁ of} hi’s» Court, at &shatvar this.

Day ofoooeoooeo'oeoo"'o B 00PC0000ICEINGIONIENEROOINRIGIIRITIOIRIRINErININIIGRIIRISINTY otoooooozo »

L

: Reglstrar, '
Khyber Pakhtunkhwa Service 'I‘rlbunal,, |
4. Peshawar.

Note: 1. The hours of attendance in the court are the same that of the High Coun except Sunday and Gazetted Hohdays '
‘ 2. - Always quote Case No. While making any correspondence

y
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- that you have committed the followmg acts/ omissions per Police Rules 1975.

¥

- ! ' ‘ e"::rz,
y [E S * - G v -

S i o Prgec-

Loy - b PR RSN * ‘lé,

‘ FINAu SHOW CAI SE NOTICE UNDFR POLICE RULES 1975

t], Depu‘ry (‘ommandant FRP KFK as competen authorlty do

L ;

hereby serve you Constable Aman No' 477 of FRP/HQrs, Peshawar. - ; L

()i - That con<equent upon the completlon of enquiry conducted agamst
i

you byDSP, F RP/HOrs for which'” you were gwen full opportumty of hearmg

i- On gom;:v through thee ﬁnd1ngs/recommendat1ons of the Enquny

Officer, the materlal available on record and other connected papers I, am ‘satisfied
ﬁh--—e-—h.
L

,f ,:,

:"l

Whereas you Constable Aman No 477 of FRP/HQRS Peshawar

~ remained “absent from duty w.e. from 24.07. 2016 txll to dale w1thout any

U ae—tusonte s e

: leave/permlssmn of the competent author1ty

(2) ' Therefore, I, Deputy Commendant, ‘TRP, KPK as competent.

authority has tentahvely decided o 1mpose upon you Major/Mmor penalty
N ,
including dismissal from service under the sald Rules ‘
K

N .o : ::-‘ " .- l’ . AT Ty
3 e You are, therefore, '»requu'ed fo Show Cause as to why not the

aforesaid penalty should not be imposed upon you.

'. (4) N b no reply to this Final Show Cause Notlce is rec ewed W1th1n the

m t

" 14 days of it delivery in'the normal course of mrcumstances it shall.be presumed

" . that you have no defence to put mland consequently ex—parte acuon shall be taken

His ot

' agamst you

boorige \
it oo Deg "Commandant, .
\ i Frontier Reserve Police,

Khyber Pakhtunkhwa; Peshawar. -

St

R 1";“.7: EE /‘( \

>

=

PN . i Sl iy s o W



" ' constable is stll! absent w. e. from 24 07 2016 The sa&d constable failed to submit ..

: AL |
. Sa v : . ; AV
'l'v N . . L ‘.','}'. .‘ ;.: 50'2 . [I9r]
- Enquiry Report i i G
e Constable Aman“lNo 477 -of* FRP/HQrs Peshawar. was

) "
. absented w. e. from 24 07.2016 till to date without taking any Ieave permission - (.1

: .

from the competent authorlty He was issued charge sheet and summary of

t:,'}
g allegatron by the Worthy Deputy Commandant of FRP Khyber Pakhtunkhwa, )
Wthh was duly served upon the brother of the sald constable namely Rooh Ullah
“on 10.09. 2016 by the DHC Shaklr Ullah The undersngned was nomlnated as .
N
" enquiry offrcer '
.. Finding Report. S . Lt W

1., 1 " g ‘

e - Berngi an enquiry offlcer it has come to light that the said

constable absented wW. e. from 24.07. 2016 tl” to date ln this connectlon MHC
l

FRP/HQrs produced a wrltten statement on 25. 10 2016 wherein he sald that sard

i
. li,

any wntten reply m h|s defense durmg stlpulated perlod Accordlng to FMC

. ."’

FRP/HQrs he was enllsted on 26 11 2014,th|s past servace |s clear

it
, . A (o
~Keéping.in view the abové facts the said constable absented

* himself from duty w. e. from 24.07.2016 till to date, is recommended for ex parte T
~0'-| .I X t ———— o

“action. ' Lot ‘ i

Submitted for the favoriof perusal and order please v
” L
(&\ . . 1
DSP/FRP/HQ s. Peshawarx' o
. {Signature). /\ PR
No.<163'/R dated Peshawar the. 25/10/2016. oy v
- Enclosed {05 pages) 0 l"
L ; !

——

RS R . L PPN , e

e

: V- e f s ottt .
gy ML K e B L SPIES ST : .
BT L LY IC NN £ N RTINS R e



i fa01e gullty of the followmg acts to be dealt with u/s 5 (3) of Pollce Rules,
1975. ‘

~ should submit findings to the undelslgned within stipulated period of (10) days

UNDER SUB- SECTION 3 & SECTION S POLICE RULES, 1975

1 ’ KT

I, Deputy Commandant ERP,: Khybe1 Pakhtunkhwa Peshawar as
Competent Authorlty Charge Constable Aman No.4770f FRP HQrs: is prima

Whlle posted at I*RP/HQrs remamed absent from duty w.e from ‘I oy

24.07. 2016 t111 “to date w1thout *takmg any leave/penmssxon competent

1Al
K

" authority. ' | o

The act of delinquent‘ Ofﬁcidi falls within the ambit of gross

— by
LI

" misconduct and is liable to be proceeded under Police Rule 1975. .

, : -
2 Fotthe” purpose -of scrutmlzmg the conduct of the Sald accused e

" AWlth reference to the above allegatlons I, Deputy Commandant FRP, Khyber .
o Pakhtunkhwa bemg author1zed omcer hereby nommate enquiry ofﬁcer as

. o,
. below to enquire into the chargeb W1th1n the meamng of 2(ii1) under Pohce L

Rules 1975 , " o 'i : ' o
' DSP, FRP/HQi-sﬁzf? o

 The enqulry officer after "completing all enqulry " proceedings

per u/s 6(5) of the Rules.
——

Charge Sheet ard Statement, of Allegations are 1ssued against the e
accused ofﬁcel sepa1ately Reply should be submltted before the Enquiry
officer W1th1n the perlod of (07) days from the date of recelpt

. i T/ ("/‘
: o - DPeputy Commandant, - e

' Frontier Reserve Police, e
Khyber Pazkhtunkhwa, Peshawar.

No. 73L ’PA dated Pes} awarthe v/9 / 28 12016, ( '

~Encl: _Papers Gy yin O1 iginal
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'“’“CHARGE SHEET U/S 6( 1) (A) POLICE RULES 1975 S »
You Constable Aman No 477 Posted at FRP/ HQrs Peshawar is
hereby charged f01 committing the followmg omlssmn/commxssmns o
,.& 7 i - iYou Constable Aman No. 477 Whlle posted at FRP/HQrs you o

remamed absent from duty 24.07. 201 6 tlll LO date W1thout taklng any leave of "
- the competent authority.

"~ You are hereby called upon to submlt your written defense agamst

" the above charges before the enquiry’ ofﬁcer “:
A Your reply should reach the Enqulry Officer within seven (7) days £
LA from date of recelpt of thls Charge Sheet falllng whlch ex-parte action shall be' =~
| taken agamsr you.” A e
Summary of allegations is encloséd herewith. - . . .- : i
o
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‘ o e ueputy-comman( ¢
oo R iy Frontier Reserve Police
‘ P : ‘ o - 'Khyber Pakhtunkhwa Peshawar - P
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" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No 5‘12019

(:\man Ullah SIo Inam Ullah R/o Khan Qlllah Stop l\/lera Musazal Teh%»i & District

P e S N AW AT . . e Appellant.
VERSUS ' :

1. Deputy Commandant FRP,
Khyber Pakhtunkhwa, Peshawar
2. Commandant FRP,
© Khyber Pakhtunkhwa, Peshawar.
3. inspector General of Police, _
Khyber Pakhtunkhwa, Peshawar.......................................Respondents.

PRELIMINARY OBJECTIONS

That the appeal is badly time barred.

That the appeal is not maintainable in the present form.

That the appeal is bad for mis-joinder and non-joinder of necessary parties.

That the appellant has no cause of action to file the instant appeal.

That the appellant has not come to this Honorable Tribunal with clean hands.
That the appellant is.estopped due to his own conduct to file the instant Service
Appeal.

7. That the appellant IS trylng to conceal matenal facts from this Honorabie
Tribunal. :

2 e o

WRITTEN REPLY ON BEHALF OF RESPONDENTS.

RESPECTED SHEWETH.

FACTS:-
1. Pertain to the appellant record, needs no comments. -
2. incorrect and denied. the appeliant was abqpnted himself from lawful duly fo,

long parlod ot 06 months 27 days, without anv leave or prior perrmqsmn of the
.competent authonty and after conducting proper departmental enquiry he was

" dismissed form service and after laps of more than 02 years now he desired for

' g,notatement in service.

W

Incorrect and denied, that departmental appeal of the appellant was thoroughly

examlned and fejected on sound qrou*dL a c0py of reJectlon order has already

been conveyed to the appellant on his home« addreSa wde this_officer order
E_ndst No. 10003 904/EC, dated 01 1. 2018

4, The review petition submitted by thc appo‘lart was thoroughly exdmined a.td
-

flled/rejected by the apppi'ant Board on the ground of time barred.
e Daned
o. The appellant has no cause of action to file the instant appeal and ’fhe same
_ may kmdly be dismissed on the foliowing g:ot.nd‘s
GROUNDS:- | o _ ‘
A incorrect arsd denied. All ordes passed by l.'ha respondents are legally justified
and in a"ro:dant e o law.

B. Incorrect and denied. On ine allegations of witthal aoaenco‘he appellant was

issued Charge ¢ Sheet along wath Suminary of Alegations. The Ch'zrgr Sheet was

served upon his cousin namely Rooh Ullah on his hnms adflress through



{1
£4
£

special messenger, by the Enquiry Officer, but the appellant failed to submit his

reply or appeared before the Enquiry Offlcer desplte the facts the appellant was

A

aqam (Copy of Charge Sheet alongwith Summary of

summoned time .and:

Allegations are attached hereW|th as annexure “A”").

Incorrect and denied. Proper departmental enquiry was initiated against the
appellant under the relevant law. During the course of enquiry the Enquiry
Officer found him guilty of the charges leveled against him and recommended

for major punishment. After receiving the findings of Enquiry Officer the

appellant was issued Final Show Cause Notice and served upon his cousin on

e

his home address and his mgnature was obtained as a token its recelpt but the
T

appellant did not bother to reply of Final Show Cause Notice. The appellant was

summoned for personal hearing time and again to depend himself, but he failed

to do so. Besides, during the course of enquiry a notice in the daily news paper

AAj dated 01.01.2017 was also published with directions to join his ddty within

10 days positively, but he did not turn up. (Copies of Enquiry Report, Final Show
Cause Notice and cutting of newspaper are attached as annexure “B” C & D”).
Incorrect and denied. All codal fermalities have been fulfilled during the course
of enquiry, as explained above. | A

Incorrect and denied. The appellant was will known regard:ng to the enquiry
proceedings and it is evident from Charge Sheet & Show Cause Notica
Moreover, he was also inf formed threugh daily newspaper, but he dellberately

failed to make his report arrival within stipulated period by meaning thereby that

the appellant has no more interest in service of Police Department.

Incorrect and denied. The Charge Shect was served upon his cousin namely

Rooh Ullahi and his signalure was obiained on its photocopy as a token of

receipt. After receiving the findings of Enquiry Officer the appellant was issued
Final Show Cause Notice and nropeily served upon his bOUSll’l on the home
address, but he failedto sut mlt his reply within stlgulated perlod He was called
for personal hearing time and agsin, but he failed to appear before the
competent authorlty. In the hght of nalural justice he was informed/called
through a retiable newspaper, bul he did not turn up.

incorrect and denied. The allegations are faise and baseless. Proper
departmental'proceedings were initiated against the appellant under the law as
explained in the preceding Pau abova. |
Incorrect and denied. On the allegalions o©

proceeded against proper depaiinient u‘l}" and during

:;
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allegations were fully established by the Enguiry Cfficer, agairm the appellant
After fulfiliment of ail codal formalities the appeliant was awarded major
punishimant of dismissal form service, vhich is commensurate with the gravity of

his gross misconduct. The departimenic! appeal and subsequently iercy petition

subml,lte_cl Dy thie appeliant was lao\ it sied by the respondents No, 2

& 3 and regjected on sound yrounas
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Incorrect and derwmvie(;:‘"ﬂ!i- the orders passed by the respondents are legally
iustiﬁéd and in aceordance l'o 'a';r\'/ruiev The E_ uiry ¢ ffrcer fully ec,tabllshed the
allegations Ieve]ed anamut rhe apne’lar' and after fulfuiimont of all codal
formalities reqmred as ue. saw a tr\aaonab:e and speaking orders have been

passed by the respondents. Moreover, the contention of personal dispute and

disfavor attitude of the appeliant is a propounded story.

[2

J. incorrect and denied. The allegations are false and baseless. After laps of more
than 02 years the apoe!tant@ submitted an apphcatlon OT;E 04.2019 for
obtaining of dlsmlssal order dated 22.02. ?017 wh:ch was prow(,ed to the
appellant on the same da y:cc,r,y of his appllcation |Q attached herewuth as
annexure “D") o | o

K. Incorrect and denied. The allegations of violation of law/rules/natural justice éc
mentfoned by the appe!'ant in tl Para to misleading thi's Honorable Tribunal. n
facts the appelldnt was absented himself from Iaﬁwfui duty for a long period of 06
months 27 days and after sul*uunem of all Loaal formalities he was dls*“n.ssed
form servnre and a‘ter If.ps uf more  than f)2 years now he deswed for
reinstatement in serwm i is se f%f :d 'OS“IOH >f naw that iaw help the
diligent not the indolent. o

L. Incorrect and denied. The mmt opportunity of porsonal hearmg has airoady

| been prowded to the aprellam but he in ermoua‘ly falled to avail the suc,h
oppoﬂqnWy ' | | '

M. Incorrect and' oc\n:ed P 8 cxp auuzc in the p:emdmg Pa aras the appellant was
proceeded agamst the relevant law i.e Police h—JQ 1975 amended in ?014 and
thp aileca’nons ;mveied agalnS[ t‘we appellar :t rws Tully %t hshed agasmt | ’r‘ ail
pnoceedlngt he fa:l&.d to pre ant any jJ“u?Kd;-’JH be‘ore the uesponderfc
regardmg to his innocence. | ' L

N.  The respondents may also ve permitied 1o create additigjf;'al grounds at the tifﬁe
of arguments. o o -

PRAYERS-A‘

It ss t‘“nerafOfe, most hunbi/ payed ’L'%jé‘t I3 tﬁ '!qht of arora—eato

facts/submissnon th¢ serv ce auppa' Tu-.:y kindly te di sm';u ed wil l~ coqt

o

uty Commandant FRFP, Comma ht FRP,

Khyber Pakhtunkhwa, Peshawar iKhvber Pakhilinkhwa, Peshawar

(Respondent No. 1) {Respondent No. 2)

inspector Generai of Folice,
Whyber Pakhbnkihwa, Peshawar
(Respondent Mo, §j
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CHARGE SHEET U/S 6(1) (A) POLICE RULES 1975 -
B i . o :

N

You Conlz';table.l‘ Aman No.477 Posted at FRP/ HQrs: Peshiwar is

hereby charged for !:omxﬁli tting the following omission/commissions.
) .

, You Constable Aman No.477 while posted at FRP/HQrs, you
. remained absent fr¢m dutyll 24.07.2016 till to date without taking any legve of

the compétent authority. C
You are hereby talled upon to submit your written defensefagainst

the above charges liefore thl“c enquiry officer.

‘ | 'f ,
Your rep:ly should reach the Enquiry Officer within seven (7) days

from date of receip‘!{ of this Cil‘lharge Sheet, failing which ex-parte actionshall be

1

taken against you. |

i .
Summaxj‘y of allegations is enclosed herewith.

| : .
l ',
| . |
I /_L:"“"}-"V .
Deputy-Comman dant
. Frontier Reserve Police
Khyber Pakhtunkhwa Pesh:%war
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.'!)EnquirvRe':ort o o

Constable Aman No 477 of FRP/HQrs: Pe'shawar.\bas

i

absented w. 3. from 24.07.2016 till to date withoyt taking any leave permission

from the competent authority. He was issued charge sheet and summary of
- allegation by|the Worthy Deputy Commandant of FR.P Khyber Pakhtunkhwa,
which waé, duy sefved upon the brother of the said constable namely Rooh Uilah
on 10.09.2015 by the DHC Shakir Ullah. The undersigned was nominateqd as

. I

enquiry officer.

Finding Report.

'Bein'g an enquiry officer it has come to light that the said
constable absented w. e from 24.07.2016 till to date. In this connection MHC
FRP/HQrs produced a written statement on 25.10.2016 wherein he said that said
constable is s”till absent w. e. from 24.07.2016. The said constable failed to submit
any writtenfreply in his defense during stipulated period, According to FMC
FRP/HQrs he}was enlisted on 26.11.2014, his past service is clear.

' i
! Keeping in view the above facts the said constable absented
himself from duty w. e. from 24.07.2016 till to date, is recommended for ex parte

action.

Submitted for the favor of perusal and order please,

i \
1 o

\j\\ \ ‘ '
DSP/FRP/HQjs: Peshawa

(Signature) /\ : ‘63 U d pg - KL . ~

. . \
No.163 /R dated Peshawar the, 25/10/2016.
Enclosed (05 pages) ‘
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FINALJ SHOW CAUSE NOTICE UNDER POLICE RULES 1975.

A
Z 4

4‘*‘? ,

I, Deputy Commandant FRP, KPK as competent authority do
vl hereby serve you Constable Aman No.477 of FRP/HQrs, Peshawar.

- (1)i- - That consequent upon the completion of enquiry conducted against

,y'ou' byDSP, FRP/HQrs: for which you were given full opportunity of hearing.

- On going through the findings/recommendations of the Enquiry
Officer, the material available on record and other connected papers I, am satiéﬁed :

that you have committed the following acts/omissions per Police Rules 1975.

o Whereas you Constable Aman No.477 of FRP/HQRS; Peshawar
‘remained absent from duty w.e. from 24.07.2016 till to date without any -

1eave/pemussmn of the competent authority.

(2) | Therefore, I, Deputy Commandant, FRP, KPK as competent
authority has tehtat'iizely decided to impose upon you Major/Minor penalty

including dismissal from service under the said Rules.

(3) You are, therefore, required to Show Cause as to why not the

aforesaid penalty should not be imposed upon you.

4 "'If no reply to this Final Show Cause Notice is received within the
14 days of it delivery in the normal course of circumstances, it shall be presumed

that you have no defence to put in and consequently ex—pai'te action shall be taken

against you.

-

De Commandant,
Frontier Reserve Poliqe,
Khyber Pakhtunkhwa, Peshawar.
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A o ~ This order shall disposé off on-the Departmental Enquiry against
Constable Aman Ullah No. 477 of FRP/HQrs: Peshawar,

Brief facts of the case dre that Constable Aman Ullah.No. 477 of
FRP HQrs: Peshawar ¢ fshsséhimself from dueﬁjwith‘effect from 24 i}7.2016 till-date i.e for a

total period of 06 monti  apd>7days s withovd myleave permisgisn of the:Competent Authority.

I dis ,Va'rr'd formal fameatmental proceedings were initiated

against h|m ‘and DSP FRPHQ Z4'as nomimtd as Enquiry Cffier. After proper enquiry, the EO . ..,

submitted his findings, stai g fheg- #N tlut debulter was failed t submit régly in response to the

Charge Sheet within stipulate 4 peiod and at the end recommenciad for ex-parte action, Upon the
Nestic

findinas of Enquiry Officer he. wus issued Final Show Cay ce, which was received by his

cousin namely Rooh Ullah si tusan Ullah but he failed to submit any reply in response 1o the,

Final Show Cause Notice. He was called for personal hearing, but failed to do so. Besides he

————

. informed through daily newspaper 1o join duty but in-vain.

Keeping in view the recommendations of the Enquiry Ufficer and
L% other materials available on record it has come crystal clear that the said constable has

deliberately absanted himself from law full dut without any leﬁve/information of his seniors and

sti!i atlarge, H neither reply i in response | to thc Show Cause Notice nor appear in Orderly

Room to produge any cogant reason regardmg hlS prolong absence. He ha no interest 10 segy

in Police Department, There is no likely hood of becoming his good Police in future. Therefore,

- Constable Aman Uliah No. 477 of FRP HQrs; Peshawar is hereby dlschalged from service under

Prlice Rules 12.21 from the date of his absence i.e 24.07.2016 and the pericd of absence

treated as leave without pay.

e

b’/{f /g/ Order anngunced. - - »

( 2D 2 , : /C ,,,,,,,
Moo 2 A o Dentty Commandant,
. ' Frontier Reserve Police

- Khyber Pakhtung\wa Peshawar
- - W o
-3 é ,fPAdated Peshawar, the /[ 2] / 12017, (/ / /

14

. l(llopy _of‘the_lab_gve is ifon'm'arded for information & n/action to the
1 Co,r;;-rrﬁi;h:dant, FF{};’Y~ _Khyber ‘Pakhtunkhwa for favour of information please.
2. Accountant /FRP/HQrs: Peshawar.
3. SRC/OASIFRP HQrs: Peshawar. |
5 FMF! FRP/HQrs: Feshawau with original Enquiry file.
;1//0( /‘//, b5y o7 il
/e ‘ ¢

{ \//Q/v 5/,_ //MC’

¢
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FINAT, SHOW CAUSE NOTICE UNDER POLICE RULES 1975,

1, Deputy Commdnd;{nt, FRP, KPK as compztent. authority do
‘ hereby serve you Constable Aman Ne 277 of ¥ =/HQrs, DR ' '
(1) i- That consequ the cor. U0 uiry o Auseed against

you byDSP, FRP/HOrs forv. u» dv ISV pj tunity ~fhe  ng.

- . On going throv 1.t iné AC Mo ‘on<  { the  quiry

Officer, the material available or :cc ine cherce o rec oer !, om satisfied

o that you have committed the folloy g isfor usions po F Rutag 1975,
Whereas you Cor. bl ame 15477 o AQRS; Peshawar,
remained absent from duty we. fro. 24 RULE ti' ite without any

leave/permission of the competent aut o:

(2) Therefore, 1, Depu: - ommandant, FRP, ‘K as competent
authority has tentatively decided impose upon you Mg or/Minor penalty
including dismissal from service under the said Rules. |
(3) "* You are, therefore, required to Show Cause as to why not the

“aforesaid penalty should not be imposed upon you.
(4) If no reply to this Final Show Cause Notice is received within the
14 days of it delivery in the normal course of circumstances, it shall be presumed
that you have no defence to put in:and consequéntly- ex-parte action shall be taken
against you. ' '

;

: ,. e . De “Commandant,
S \ R Frontier Reserve Police,
| "~ Khyber Pakhtunkhwa, Peshawar.
, k - ‘C"J‘ f)
/ . X ! P ' ’ j . .
// . 5 P

S »
/”%//W/ 7 iy
0 &//%/o/é




~* Enquiry Report

Constable Aman“No 477 -of 2 HUArs) Pecshawar . wars

: absented w. e. from 24.07.2016 till t¢  «dtew il M. ave permission
from theA competent authority' He w. suec % E : ¢ and summary of
allegataon by tne Worthy Deputy Comnu nt © 5 Khyb o~ Pakhtunkhwa,

which was duly served upou Lhe brother of "he iduvont bl ne Aely Rooh Ullah

" on 10.09.2016 by the DHC ‘hakir U!lah. < 5 Jerzie ad s n inated as

enquiry officer.

Finding Report. - R

Beingf an e Juiry officer it has come  light that the said

constable absented w. e from 24.07. 2016 till to date In “his connection l\/lHC ,

kRP/HQrs produced a written statement on 25. 10 2016 wherein he_said that sa|d

‘ constab\e is st|I1 absent w e. from 24 07 2016 The said constable failed to submr‘r

' any wrltten reply in hls defense durmg stlpu.ated perlod Accord:ng to FMC

FRP/HQrs hra was enl:sted on 26 11 2014 hIS past service is clear.

Keeping in view the above facts the said constable absented

~ himself from duty w. e. from 24.07.2016 till toidate, is recommended for ex parte

—_— e T T T
T

action.

Submitted for the favorof perusal and order please.

\.
DSP/FRé%—iQ S

~ (Signature)

Peshawar

o U \esue ey

No.163 /R dated Peshawar the. 25/10/2016. .
. Enclosed {05 pages) '
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r
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U‘\IDER SUB SECTION 3& SECTION 5 POLICE RULES, 1975

hah ]

IWl b Poohtur A vE  hawar as
| Competem Authority Charge Constalb A .0 No4 © fF. 1Qr s prima
facie guilty of the following acts 1o = ¢ ¢+ .uwst (o Pe - Rules,
1975.

me. teo it ditywe from

‘While posted at FRP/HI
24.07.2016 till to date without “ir any . &ve ol .5 ion competent

authority.

| The act of delinquent ff al b 4 nti acbit of gross

PRI

misconduct and is liable to be proce ed der  liezi lelt

P ey

152 Forthe 'p,m-jj'oée of sc i 1{g die ¢ 1 tof said accused

with reference to the above allega s, r o ¢ nan¢  FRP, Khyber

" - Pakhtunkhwa, being authorized ¢ iee he aon te e ~v officer as
below to enquire into the charges vii  the meaning of = .nder Police

Rules 1975,
DSP, FRP/T Jrs: .

The enquiry officer afler ‘j‘cc:)mpl.e'ting, all enquiry proceedings
should submit findings to the undersigned within stipulated period of (10) days
per w/s 6(3) of the Rules.

Charge Sheet and Statement of Allegations are 1ssued against the

accused ofﬁcex sepaxately R»ply should be submnted bcfoxe the Enquiry

officer W1Lhm the penod of (07) days from the date oftecemt

i

£ ./«""'
e

,Deputy Command'mt
Frontier Reserve Police,
Khyber Pakhtunkhwa, Peshawar.

(0

. e i ot
— ——

No. 732 /PA, dated Peshawar the © /9 [ 2% [2016. ﬁf/

Encl:  Papers (3 ) in Original. '"
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"“CHARGE SHEET U/S 6(1) (A) POLICE RULES 1975

i \ N ) v .
L ‘fi‘

~You Constable Aman No.477 Posted at FRP/ HQrs: Peshawar is

hereby charged for committing the following omission/commissions.

“You Constable Aman No.477 while posted at FRP/HQrs, you
remained absent from duty 24.07.2016 till'to date without taking any leave of
" the competent authority. :
~You are hereby called upon to submit your written defense against

the above charges before the enquiry officer.

““Your reply should reach the Enquiry Officer within seven (7) days
from date of receipt of this Charge Sheet, failing which ;ex—'parf:e‘! action shall be

taken against you.

Summary of allegations is enclosed herewith.

G
P e A
Deputy-Commandant
« . Frontier Reserve Police
Khyber Pakhtunkhwa Peshawar - S
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Date of institution ... 14.05.2014

! SERVICE APPEAL NO. 694/2014 | 7//3/207?

Date of judgment ... 07.03.2018 =

Nasir Khan S/o Kartaz Ali R/o Bazid Khel Kaul Khan Tehsil
and District Swabi, Ex-Police Constable No. 377, . |
o (Appellant)
VERSUS

Superintendent of Police Peshawar. DCT—Speciaerranch, Peshawar.
Chief Capital City Police Officer CCCPO, Peshawar, Police Lines, Peshawar.

- Inspector General of Police (Provincial Chief) CPO, Central Police Office,
Peshawar. - o -

Btk adie

(Respondents)
ot :

SERVICE _ APPEAL, UNDER _SECTION-4 OF THE _SERVICE
IRIBUNAL _ACT. 1974 AGAINST THE INITIAL QRDER_OF
DISCHARGE OF APPELLANT FROM . POLICE SERVICE ON.
21.10.2010 AND FINAL ORDER DATED 30.05.2011 FROM -
REMOVAL FROM SERVICE BY RESPONDENT NO. 1 THROUGH

713 20

OF REJECTION ON 06.03 2014 ON THE DEPARTMENTAL APPEAL
TO_RESPONDENT NO. 03 AND 02, WITHOUT ASSIGNING ANY
SOLID OR COI\/[PREHENSIVE REASON
Mr. Mian Sibghat Ullah Shah , Advocate. . TFor appellant. -~
Mr. Riaz Ahmed Painda Kheil, Assistant Advocate General ... Forrespondents.
Mr. MUHAMMAD AMIN KHAN KUNDI . MEMBER (JUDICIAL)
MR. MUHAMMAD HAMID MUGHAL . “ MEIV[BER (JUDICIAL)
JUDGMENT |
MUHAMMAD AMIN KHAN KUNDL MEMBER: - Learned counsel for the

appéllént‘ present. Mr. Riaz Ahmed Painda Kheil, Assistant Advocate General for the
‘ ofﬁdial"respondeﬁtsxalso present. Arguméhts heard and file perused.
2. . 'Brief facts of the case as per- éppeal are that the appellant was’ serving in \'

Police Department and during service he was removed from service 0n~‘fhe allegation

: e - ) = T T MW i o T oy DM W e o Pt G it
o T L A SR T T T T g R S e A R & R




“

) . | ' © - .2 >
. @ “_' (; ) * ' h K ¥ .
. 23 of absence from duty vide order dated 30.05.2011. the appellant filed departmental

appeal which was rejected on 06.03.2014 hence, the present service appeal.

3. Respondents were summoned who eontested the appeal by filing written

reply/comments.

@ ‘Ireia_tllec_l jci)_ﬁi;s_el for the appellant contended that the appellant was siﬁg}

et
rlll Pohce Department and’ during Ser service he became seriously_ill therefore, due to}

J
illness -the-appellant -cou

Id-not .attend" the duty. It was further contended that .the
- vas further c

absence was not willful but due to 111ness the appellant was unable to attend the duty ~>
e JHC 10 1L e

‘:It was further’c contended that Teither proj proper inquiry was conducted nor opportumty of?

Fllable to be se set-asidé.

5. . On the other hand, learned Assistant Advocate General for the respondents

opposed the contention of learned counsel for the appellant and contended that the

“\a appellant was habitually absentee and all .the codal formalities were fulfilled

-3

N therefore, the appellant was rightly removed from service and prayed for dismissal of

> appeal. | :
l\ Pp .
6.

tPerusal - of of “the e .record “reveals’, tthat _the -appellant - was - servmg in Police

e
:.f‘ v

FDepartment and d-he was discharged from service owgatlon of absence- by the

T ——— e

fcompetent authority.-However, he filed de epartmental ‘appeal which wa was accepted and”

——— e _____,.-—-—.—-w-—u-.‘

(the ‘appellant was reinstated-in- service due to-lacuna-De‘novo’ iﬁEﬁiiry was initiated*

= ey m——

Cand after’ conducting de-novd inquiry, the appellant was 'again removed from service>

(Vide order dated 30.05.2011 retrospectively i.c from om the date of absence and it is alsd?

Cwell settled -law -~that']§ _retrospective -order -of removal i§void. Reference in . thi§

¢-regard is made to’1985 SCMR 1178, As s such lumtatlon_'_ddes_not run against the void

T T e e ——

{orderMoreovet; the compete"nt?ﬁth&iﬁ has ‘mentioned in the impugned order dated»

€:30.05.2011 that the appellant was absent nt from-24.02. 2011 to 28.02.2011728.02. 201D

[

(t0-11.03.2011 and-16.03. 2011 tlll impugned ordér of removal from service. Meaning
m

:

3

T R TN & LA

1wt ey ey §1 5.0
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(OB

& thereby that the absence‘ penod of the appellant was not so profong therefore, the
punishment in the 1mpugned order regarding removal from service of the appellant is’
not in commensurate with the charge level agamst him and the penalty of removal

' from service appear to be very harsh. ‘As such we partlally accept the appeal, set—
'a51de the impugned- order and convert the penalty of removal from service into
‘penalty of withholding of two increments for a period of three years. The absence
. period as well as the intervem:ng pex;iod is treated as extfa—ordingry leave - without’

pay. Parties are left to bear their own costs. File be consigned to the record room.

ANNOUNCED
07.03.2018 o~ %Ww W‘““f/”‘ g
@@"‘ (MUHAMMAD AMIN KHAN KUNDI)
MEMBER
(MUHAMMAD HAMID MUGHAL)

MEMBER

e

|

—
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PESHAWAR

. Servuce Appeal No 663/2019 A : 8/ ?/Zﬁ)«/ B

Date of Instltutlon P _21'.05.2'019
Date of Decision L1+ 08.07.2021

Ajmeer Shah , Ex-F.C No.837, Police L'ines“, Swabi. ‘
| T | | | (Appellant)
) VERSUS

The Provmcral Poltce Officer, Khyber Pakhtunkhwa, Peshawar and
two others, - (Respondents)

'Akhunzada Asad Iqbal

Advocate o  For appelfant.
Javid Ullah, . ‘ 5 |
Assistant Advocate General _ . For respondents.
AHMAD SULTAN TAREEN L (fHAIRMAN
ROZINA REHMAN . . - MEMBER @)

- +JUDGMENT*

RbZlT\lA REHMAN, MEMBER': The relevant facts leading to the fling.~
of the instant appeal are that appellant was appointed as Foot Constable-
in 2009 He was serlously il in September 2015 and was advised
complete bed rest by Medlcal Officer. He joined his duty after recovery
from ailment, however, he fell ill once again, therefore, he was once
'-agam advised bed rest, He applied for leave on each occasion. After
recovery, he reported for duty but he was proceeded departmentally for
absence from duty. He appeared before the Inquury Ofﬁcer and

el

; :., e.f ledﬁwartmental appeal which was reJected




: '“2:

We have heard Akhunzada Asad Iqbal Advocate learned counsel

- for appellant and Javrd Ullah learned Assrstant Advocate General for the

" "respondents and have gone through the record and the proceedmgs of

‘—s. -
—

%the case in mlnute partlculars

3. Akhunzada Asad Iqbal Advocate appearmg on behalf of appellant

inter- alra contended that the appellant was not treated in accordance-w

, wrth law and h|s rlghts were badly vuolated He submrtted that he was

not served wrth any charge sheet and statement of allegatlons nor any

regular mquury was conducted in- order to drg out the real facts before

provrded with proper opportunlty of personal hearlng before awardlng |

~-him the penalty and that he was condemned unheard He submrtted

that hlS absence was never willful but due to his prolonged illness which

‘ forced him to remain away from his duty He contended that he has\a

spotless service career at his credit’ and the penalty lmposed upon him is

harsh:;

4. Conversely, learned AAG submrtted that appellant absented

hrmself from duty without any permission of the competent authority,

therefore, he was proceeded against departmentally in accordance with

the provrsrons of drscrplinary rules, He argued that appellant was

assocrated with inquiry and proper opportunity of personal hearmg was |
provrded with. He was also served with F nal show cause notlcebut he

farled to submlt reply

5. Perusal of record would reveal that two dlfferent inqumes were

it

-‘rnltlated agalnst the vant He was issued charge sheet and

statement of allegatlon for hlS alleged absence ' from 08 00 2015 to




L +13.10. 2015 and Izhar~Shah Khan D S P Lahor was appomted as Inqurry )

Officer to conduct lnqurry agalnst him on 02 12 2015 Similarly, charge

A‘ sheet and statement of allegatlons were lssued on 14 04.2016 for his -

-__“

absence from 19 01 ?016 to 14 02 2016 and one Halder Alj DSP'

Headquarters Swabr was appomted as Inqu:ry Ofﬂcer vide order dated

14.04.2016 of Dlstnct Pollce Oﬁ" icer, Swabl Reply was submltted by the

appellant Two different inquiry reports have been annexed by the

»respondents wuth their comments as Annexure G” and "Annexure-H”,
o Inqurry for hlS absence from 08.09. 2015 to 13.10.2015 was conducted )
| by one Pasham Gul Khan S. D P.O Lahor whereas, the record shows that

. one Izhar Shah, D. S.P had been appomted as Inqurry Ofﬁcer As per

ﬁndmgs of the inquiry- report dated 20.04. 2016, the appellant ‘was not

held wrllful absentee as he produced Medical Certifi cates Wthh were |

4duly venﬂed from the concerned Hospltals and he was recommended for

suitable pumshment The other |nqu1ry report submrtted by the D.S.p
Headquarters Swabi oh 13.05.2016 shows that allment of the appellant
was not denled hoWever lt was held that belng cops of the disciplined

force, he was supposed to take prior permission from the" competent

'authonty which he did not, therefore the Inquny Ofﬁcer recommended

absence period of 26 days to be treated as leave wnthout pay

6. From the record, it is evident that two differ'ent inquiries were

“initiated aga.inst the appellant in respect of his willful absence for

different periods. The inquiry conducted by Pasham Gul Khan S. D.P.O
Lahor clearly shows that the medical record produced by the appellant

during lnqurry proceedl:s was duly verified from the concerned hospital

R

,whlch means that allm?h%@f the appellant was admltted and consrdered

i
4




[\N

i
H

4

Tt

.,therefOre it was recommended by the Inqurry Off“ Icer in view of the

‘submlssrons that surtable punrshment may be awarded. The inquiry

..'..’4-»

getting the mquury reports by the Dlstnct Police Offi icer, t. e lmpugned

- .order of dlsmlssaf from service was passed.

;

817/

7. The competent authority  while not agreeing  with the

the iNQuiry to the mqunry officer or 'the inquiry committee as the case
may be with such drrectlons as the competent authonty may like to grve

or may order a de-novo inquiry through different inquiry officer or

' different inquiry committee, but in the instant case, the competent

authority skipped and violated such Provision of law. We also did not find

on record any other. ground or material in support: of overweenlng

approach of the competent authority to dissent with the findings of the

appellant at the cost of substantial justice.

8.7 From the record,' it is crystal clear that the absence ‘of appellant yvas

| entlre medical recor%u lly ,verified from the concerned hospital.

i

- Punishments 3re always used as deterrence and with 3 view to reform,

B



th_e_gellnquent ofFaals"‘An employee havmg rendered more than - Six ==
: l
years regular serwcetwas ‘ot treated accordlng to.law ar ;and rules in order~

™ A X

tto ensure substantlal Justrce there |s strong ]ustrﬁcatlon for mr modlﬂcatlon ’-

i RN

of penalty referred to aboy-e-T e . ! L

-

/ : 9. cKeeplng in"view the above dlscussmn the -instant appeal |s-/
/ N B C;partlally accepted Appellant Is- reinstated _into. servnce -=The penalty of
/ Cdlsmlssal form serh\;ce is-modified- and converted mto wuthholdlng of two':"

{ (_ncrements and: ent:re absence be’ treated as. Ieave W|thout pay Parties'

Lareleft to bear thelr own costs Flle be consrgned to the record room —

ANNOQUNCED:Y o ' N .
08.07.2021 - : | -

Chairman
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