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VLearned counsel for the appellant, Mr. Usman Ghani learned 

District Attorney alongwith Riaz Gul Admin Officer for official 

respondents, and learned counsel for private respondent No.6 

present.

;3:i.^^.2|^l9:

ui dcT
' -r fA Representative of official respondents furnished office order 

dated 14.05.2019 whereby major penalty of compulsory 

retirement has been imposed upon the appellant.

I
(i)

S
Learned counsel for the appellant, while referring to the office 

order dated 4.05.2019 mentioned above,,, seeks withdrawal of the 

present service appeal.

.5

1 ••

14 In view of above, the present service appeal is hereby dismissed 

as withdrawn. No order as to costs. File be consigned to the 

record room.

J ^j I . I

- r
c/f (Muhammad Hamid Mughal) 

Member
.hmad Hassan) 

Member

ANNOUNCED.
31.05.2019
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> y
Appellant in person and Mr. Zia Ullah learned Deputy 

District Attorney alongwith Riaz Gul Admin Officer for official 

respondents present. Learned counsel for private respondent 

No.6 present. Learned counsel for the appellant'not present. . 

Adjournment requested, learned counsel for private respondent 

No.6 submitted application for initiating Contempt of Court 

proceedings against the appellant. Adjourn. To come up for 

reply/arguments on the said application and arguments on the 

main service appeal on 10.05.2019 before D.B.

03.05.2019 <4

\, *
Member:: «Member

•s *

10.05.2019 Appellant in person, Mr. Ziaullah, DDA alongwith Mr. Riaz
' . -s

Gul, Admin Officer for official respondents, and counsel for private 

respondent no.6 present.

The appellant requests for adjournment as his learned counsel 

has proceeded to perform Umra and is likely to return on 27/28 of 

this Month.

Adjourned to 31.05.2019 for further proceedings also upon 

the application of respondent no.6 regarding initiation of Contempt 

of Court Proceedings.

jT ■Me nber Chain
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Appellant present. Clerk to counsel for the 

appellant present. Mr. Zia Ullah leaned Deputy District 

Attorney present. Respondent No.6 also present.

09.04.2019

Clerk to counsel for the appellant seeks 

adjournment to which learned Deputy District Attorney 

raised serious observation on the ground that in the 

present service appeal transfer posting order has been 

made impugned and earlier order of status-quo was alsb;,. 

issued and on the previous date last chance was given. 

Learned DDA requested that due to delaying tactics the 

order of status-quo may be vacated. Contention of 

learned DDA seems to be genuine. Order of status-quo 

issued in the present service appeal shall be deemed as 

vacated. Adjourn. To come up for arguments on 

26.04.2019 before D.B

'«-r

■* ■

\

MemberMember

L'Due to general strike of the bar, the case is adjourned. To 

come up for arguments on 03.05.2019 before D.B..

26.04.2019

VIember Member ■:'iv

1;

1'-
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Mr. Ashraf Ali, .Advocate for appellant, Mr. 
Muhammad Jan, DdX alongwith Zorawar. Khan, 

Superintendent for the official respondents and 

respondent No. 6 in person present. Respondent No. 6 

submitted Wakalatnama jn favour of Syed Hikmat Shah, 

Advocate which is placed on file.

15.03.2019

•.V'-

Learned counsel for the appellant states that due to 

some confusion regarding assignment of brief of this 

case, he could not prepare the brief, therefore, requests 

for adjournment. Adjourned to 08.04.2019 for arguments 

before the D.B.

The private respondent No. 6 rriay submit reply 

within 10 days while the appellant is also at liberty to 

submit rejoinder, if so advised, within a week thereafter.
!

Member

Learned counseh for the appellant and Mr. Muhammad Jan 

learned Deputy District Attorney alongwith Abdur Rasheed 

Tareen Administrative Officer present. Learned counsel for 

the appellant requested for adjournment to which learned 

DDA raised objection on the ground that in the present 

service appeal transfer posting order has been ma4e 

impugned and earlier order of status quo was also issued. 

Adjourned by way of last chance. To come up for arguments 

on 09.04.2019 before D.B.

08.04.2019

MemberMember

' \ji.



'#■-

08.02.2019 Counsel for the appellant present.

Contends that the appellant Is President of APCA

since 08.05.2017 for a term of three years who 

transferred to Dir Lower on 15.03.2017. The said act of

was

respondent No. 2 is in utter disregard of No. 

SOS(S&GAD)8(167)92-Vol-VII dated 07.07.1992 by 

Government of N.W.F.P Services & General Administration 

Department. It was noted in the said communication that
I

the office bearers of the Service Association should not 

ordinarily be transferred for the years for which they 

office bearers. It was further stated th at the transfer of 

appellant was also against the spouse policy as his wife 

isrendering service as Qaria at Mardan {DEO(F) Office}. 

The impugned transfer order of appellant is, therefore, an 

act of malafide on the part of the respondents.

are

In view of‘the averments of lea;ned counsel and 

record, instant appeal is admitted for regular hearing. 

The appellant is directed to deposit security and process 

fee within 10 days. Thereafter, notices be issued to the 

respondents. To come up for written reply/comments 

22.02.2019 before S.B.

on

•i.

The appeal is accompanied by an application for 

suspension of operation of impugned oraer. .Notice of the 

application be also given to the respondents for the next 

date. In the meanwhile status quo be maintained.

^pc=sited 
Se.ciifey Process ^

—

\..

Cf airman
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Counsel for the appellant and Addl. AG 

alongwith Abdur Rashid Tareen, Admn. Officer for the 

respondents present.

22.02.2019

The comments of respondents No. 1 to 4 have 

been submitted which are placed on record. Private 

respondent No. 5 is not in attendance despite notice, 

hence placed ex-parte. To come up for arguments

before the D.Blon 15.03.2019. The appellant may

lun'iTsniVejdihddfWitmri^rb't^
ZdfaA^ KHhiv

f Shn' ^

' Chairm^/
■sm

/:
Ti ^Nlicmiis^U-Vr'd

‘.VV.O

I

;:/
■i^rusiOi> e I,

1

v-' •

iTjo'hTti^rai;.
______

s,v/e .'k:tVi^ li^ ■■

r•

(^hatrj-ix'h^

/j.
I.'

/
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Clerk of counsel for the appellant present.06.2.2019 0

Due to general strike on the call of Khyber 

Pakhtunkhwa Bar Council instant matter is adjourned to 

08.02.2019 before S.B.
V

Chairnian

1

j i
N

i

^\\
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Form- A

FORM OF ORDER SHEET-i..

1* Court of

85/2019Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Aurang Zeb Kashmiri presented today by Mr. 

Khushdil Khan Advocate may be entered in the Institution Register and 

put up to the Worthy Chairman for proper orcler please.

21/1/20191-

'!=:• 10^ ' 1 
REGISTRAR ^ \

T
ii This case is entrusted to S. Bench for preliminary hearing to be2- 30- n.put up there on

i'

CHAIRMAN
i
:!•

30.01.2019 Counsel for the appellant present. The case was fixed foi 

preliminary arguments, however, learned counsel for the appellani 

s abmitted application today for deletion of name of private 

respondent No. 5 namely Aimal Khan and impleadment of 

ffaveed Ahmad as necessary party in the penal of respondents 

The applieation is placed on file. Reasons mentioned in the 

application appear to be genuine therefore, the application i^ 

accepted and the Muharrar is directed to make entry of name of 

flaveed Ahmad in the penal of respondents. To come up foi 

preliminary hearing on 06.02.2019 before S.B.

!;

;•
i

:•
;■

r

(Muhammad Amin Khan Kundi) 
Member '

V.
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BEFORE THE SERVICES TRIBUNAL KHYBER PAKHTUNKHWA

5
f
)

B5Service Appeal No. /2019

Aurangzeb Kashmiri Appellant

VERSUS

The Secretary,
Govt, of Khyber Pakhtunkhwa ; 
(C&W) Deptt Peshawar & others.'^ Respondents ^

INDEX

Memo of Service Appeal 
Application for suspending the 
operation of impugned orders
with affidavit___________]_______
Copy of notifications ’thereby 
appellant was declared office
bearer__________________^_______
Copy of the office order thereby 
appellant was transferred from the 
office of XEN Budding Division 
Mardan to the office of XEN

I (C&W) Division Dir Lower_______
Cbpy of the application of 

_ respondent No. 5 (Aimal Khan) 

Copy of departmental appeal.-of 
appellant to respondent No.l

•■'Ui • "i'-j

.V,

1. 01-05

2. 06-08

29.11.2016
3. & A 09-10

08.05.2017

4. 15.03.2017 B 0-11

5. 20.03.2017 C 0-12

6. 30.03.2017 D 13-14
fL

17.04.2017
17.10.2017

7. Copies of the order sheets ' 15-16

Copy of the order thereby Junior 
to appellant were promoted while 
in the remarks column his name 
was shown under transfer

8. 03.10.2018 F 17-18

Copy of departmental appeal of 
appellant to the respondent No.l 

Copy of the plaint filed in the 
court of Senior Civil Judge Dir 

I Lower at Timargara

9. 05.10.2018 G 19-20

10. H 21-23
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11. Copy of order sheets

p'ia
16.10.2018

I
& I 24-26

17.01.2019
Copy of the office Order thereby 
instructed ■ not to transfer the 
office bearer of thejl^ssociation 

Copy of service certificate of the
wife of appellant________ •______
Copy of the notification regarding 
Posting and Transfer Policy______
Copy of the office order thereby 
the post which appellant was 
transferred was occupied by one 
Azhar Khan Junior Clerk

12. 07.07.1992 J 0-27

13. K 0-28

14. 15.02.2003 L 0-29

15. 06.02.2018 M 0-30

16. Wakalatnama

Through

KKush^-Kh 
Advocate Supreme Court.

an

&

^>V------
Ashraf Ali Khattak 
Advocate High Court.

«k
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BEFORE THE SERVICES TRIBUNAL KHYBER PAKHTUNKHWA
i

Service Appeal No.' /2019
i

Khyber
. Svr^'UUi

1. Aurangzeb Kashmiri, ; 
Junior Clerk
Office of the Executive Engineer, 
Building Division Mardan ;
R/ o Sheikh Maltoon, Street No.15 
House No. S-326, Mardan ...^........ Appellant

VERSUS

1. The" Secretary, I
Govt, of Khyber Pakhtunkhwa 
Communication & Works Department, 
Civil Secretariat Peshawar.

2. The Chief Engineer (Center)
Communication & Works Department, 
Khyber Pakhtunkhwa Peshawar.

3. The Executive Engineer 
Building Division, Mardan

4. The Executive Engineer, 
C W Division 
Dir Lower

& Aimal Khan 
Junior Clerk,
Office of the Superintending'Engineer 
PBMC (C&W) Deptt Peshawar.

.......................:.........

SERVICE APPEAL UNDER SECTION-4 OF THE 

KHYBER

TRIBUNAL ACT, 1974 AGAINST THE 

IMPUGNED ORDER DATED 03.10.2018 BASED

y
........................Respondents.

PAKHTUNKHWA SERVICE
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CL/''

ON THE ORDER DATED 15.03.2017 AGAINST

WHICH HE FILED DEPARTMENTAL APPEAL

ON 05.10.2018 BUT THE SAME WAS NOT

DISPOSED OFF WITHIN THE STATUTORY
i

PERIOD OF 90 DAYS.

5Respectfully Sheweth^

The concise facts giving rise To the present service 

appeal are as under:-

1. That appellant is the employee of the respondent department

holding the post of Junior Clerk. In addition he is also an

office bearer of APCA Khyber Pakhtunkhwa holding the

position of president in the cabinet vide notifications dt

29.11.2016 & 08.05.2017 (Annex-A). On 15.03.2017 (Annex-B)
*

an office order was issued by the respondent No.2 vide 

notification No. 220-E/1717/CEC/C7WD by which he 

transferred from the office of respondent No.3 to the office of 

respondent No.4 while respondent No.5 (Aimal Khan) was 

posted against his post but he submitted an application on 

20.03.2017 (Annexure-C) therein mentioned his inability. 

Appellant also filed departmental appeal against that very 

order on 30.03.2017 (Annexure-D) but meanwhile he also 

challenged the impugned order in the Court of Civil Judge 

Mardan and the status quo was granted in his favour on 

17.04.2017 but later on the same was withdrawn by him as he 

was allowed to work at his previous place of posting i.e. office 

of respondent No.3 (Copies of the orders annexed-E).

was

2. That appellant is the senior most Junior Clerk and at the top of 

the seniority list of his own cadre but he was not considered
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i
i

for promotion rather juniors to him were promoted to the
f,

posts of Senior Clerk < through an Office Order dated 

03.10.2018 (Annex-F) but by this same order the earlier 

transfer order dt 15.03.2017 of the appellant was reflected in 

the remarks column. The| appellant filed departmental appeal 

against this impugned order before the Respondent No.l on 

05.10.2018 (Annex-G).

3. That appellant also filed civil suit against that very impugned 

order in the Honourable Court of Senior Civil Judge Dir 

Lower at Timargara and status quo was also granted in his 

favour vide order dated :16.10.2018 but later on the suit was 

returned to him on the 1 question of jurisdiction vide order 

dated 17.01.2019. (Copies of plaint and order sheets attached 

as annexed-H& I). !

4. That during this period the appellate authority has taken no 

action on the departmental appeal of the appellant and the 

same remained dormant and could not dispose off within 

statutory period of 90 days.

Hence this appeal is submitted on the following amongst 

other grounds.

GROUNDS:-

A. That both the impugned orders have been prompted under
j.

the political influence ‘ and pressure and as such not 

sustainable being passed in the violation of the law and rules.

B. That appellant is the office bearer of the APCA Khyber 

Pakhtunkhwa having the position of president in the cabinet 

and according to notification®- dt 07.07.1992 (Annex-J) the
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i
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r;
!

office bearer would not; be fransfOTed but inspite of these 

clear instructions of the i administration department then he 

was transferred purposely which is not warranted by law and 

rules on subject and liable to be set aside.

C. That wife of the appellant is also a Government servant and 

employee of the Education Department holding the post of 

Qaria under the administration of District Education Officer 

(F) Mardan as evident from Service Certificate (Annex-K). 

According to Posting/ Transfer Policy circulated on 15.02.2003 

(Annex-L)the spouse should be at one station but in this case 

the respondent No.2 acted in arbitrary manner and made his 

transfer in violation of the policy which is illegab malafide 

and of no legal effect, liable to be set aside.

D. That the post to which appellant was transferred has already 

been occupied by another Junior Clerk namely Azhar Khan 

vide order dated 06.02.2018 (Annex-M) and thus in such
• 4

circumstances the impugned transfer orders of appellant are 

unjustified and not tenable.

That the post of Junior Clerk is the district cadre which is not 

transferable from one district to another and on this only 

ground the impugned orders are not maintainable.

E.

F. That the appellate authority has not acted in accordance with 

law and unlawfully retained the departmental appeal of 

appellant without any decision which is violative of the rules 

on subject and against the principle of natural justice.
;

It is therefore, humbly prayed that on acceptance of this 

service appeal, the impugned orders i.e. dt 15.03.2017 &
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03.10.2018 may graciously be set,aside and the appellant be
i . ■

allowed to work in the office of respondent No.3.

i
Any other relief as deerhed appropriate in the circumstances

i
of case not specifically |asked for may 

appellant.

sd be granted to
I

i

Dafed:.18/01/2019 ^lant
Through V/

khusM5UKh 

Advocate,
Supreme Cpdrt of Pakistan

: an
4

i
& )

AsKraf Ali Khattak 

Advocate, High Court 
Peshawar

=

;•*
t

•:
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BEFORE THE SERVICES TRIBUNAL KHYBER PAKHTUNKHWA
i;

Misc Applicafeon No. ./2019

I
IN

Service Appeal No. ,/2019
r

Aurangzeb Kashmiri Appellant

VERSUS

The Secretary,
Govt, of Khyber Pakhtunkhwa ; 
(C&W) Deptt Peshawar & others Respondents

APPLICATION FOR SUSPENDING THE

OPERATION OF THE IMPUGNED ORDERS

DATED 15.03.2017 & 03.10.2018 TILL THE

DISPOSAL OF THE ATTACHED APPEAL.

Respectfully Shewith,

That the above titled service appeal is being filed today which 

is yet to be fixed for hearing.

1.

2. That the facts alleged and grounds taken in the body of appeal 

may kindly be taken as-an integral part of this application 

which make out an excellent prima facie case in favour of 

appellant/ applicant.

3. That the impugned orders have been passed in glaring 

violation of law and rules on subject and also based 

malafide intention just to harass the appellant for ulterior 

motives which is not tenable and likely be set aside by this

on
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Hon'ble tribunal therefore he requests to suspend the
6. ' -

operation of impugned orders of his transfer till the disposal 

of main appeal. Moreover all the requisite ingredients fail in 

favour of applicant for the requisite interim relief.

4It is therefore, hurnbly prayed that on acceptance of the 

instant application, this Honorable Tribunal may graciously 

be pleased to suspend the operation of impugned orders of 

the respondent No3 till the filial /decision of the 

accompanying appeal. •

llant

Through 1

7 nus^il Khan ^ 
drocate SupiQne'fcourt.

r &
;

VAshraf Ali Khattak 
Advocate High Court.4

♦Dated:', 701/,2019

5
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BEFORE THE SERVICES TRIBUNAL KHYBER PAKHTUNKHWAI

j-

Service Appeal No. ,/2019

*
Aurangzeb Kashmiri Appellant

VERSUS

The Secretary,
Govt, of Khyber Pakhtunkhwa ' 
(C&W) Deptt Peshawar & others Respondents

AFFIDAVIT

I, Aurangzeb Kashmiri, Junior Clerk, Office of the Executive 

Engineer, Building Division Mardan, R/o Sheikh Maltoon, Street 

No.15 House No. S-326, Mardan, do hereby solemnly affirm and 

declare on Oath that the contents of this application are true and 

correct to the best of my knowledge, and nothing has been concealed 

from this Hon'ble Tribunal.

^

•t
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I OFFirF. OF THE-mECTrON COMMISSIONERUPCA ,<»•
nrSTRTCT MARDANk ,

't,- \

33-9853035Cell# 0|Sadaatiqbal 
Election Commissioner 

APCA Distt Mardan

>\

P. \A \

I
i

1| r

i
NOTIFICATION

I Sadaat Iqbal Election Commissioner APCA Khyber please |o declare and 
notify the following office bearers of APCA on proforma specified below (nopposed for 

next three years with immediate effect:- ■
!

DepartmentDesignationName of Office bearers
Haji Muhammad Ibrahim 

Muhammad Saleem

S.No
DEO (M| lylardan
GHS gufehdada ~

President1
SVP-I '2 >■

PHE MardanSVP-II'Sawal Faqir^3
DEO
Zakat
C&W Building^';

4 Murad Ali JVP-I
JVP-!Ifaqir iChan 

’ Aurangzeb Kashmiri
5

Secretary General
AgricultureDeputy G. SecretaryJamshid Khan
IrrigationFinance SecretarySaleem Khan8
MMC ISlardanPress SecretaryInam Khan9
DC Office MardanOffice SecretaryMusadiq Hussain10

J)
IQBAL)

ElecfimTCommissioner 

District Mardan

Dated the

APCA

Zic: /Election-2()16,No.

Copy forwarded to:-
1. PS to Chief Minister Khyber Pakhtunkhwa
2. PS to Chief Secretary Khyber Pakhtunkhwa
3. Mr. Banaras Khan Jadoon Central President APCA Pakistan
4. All Sectaries Khyber Pakhtunkhwa
5. All Deputy Sectaries Khyber Pakhtunkhwa
6. All Head of Departments Civil Secretariat Peshawar
7. Ail Concerned Head of Departments Khyber Pakhtunkhwa
8. Ail Head of Departments Khyber Pakhtunkhwa
9. Inspector General of Police Khyber Pakhtunkhwa
10. All Commissioners Khyber Pakhtunkhwa
11. All Deputy Commissioners Khyber Pakhtunkhwa
12. All Assistant Commissioners Khyber Pakhtunkhwa
13. All District President/General Secretaries APCA Khyber Pakhtunkhwa
14. All Provincial President APCA Pakistan
15. All Office bearers concerned
16. All Newspapers for publication

attI^ed

0
/

;^esA-4\TiQmLr
ElectionjG6mn^issiQncr APCA

6 ■

Distri^Mardan

f/
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SAEED KHAN 
Election Commissioner 
APCA Khyber Pakhtunkwa

1
Cell # 0333-9159508

.. . :r/o«?•
!
i

NOTIFICATTON ;
I Saeed Khan Election
,, , , Khyber Pakhtunldiwa pleased to declaret 1

I'- \
^xt three years^.with immediate effecf- 

Name of Office Bearers____ _

^ Aurangzeb Kashmiri
2. Mr. A'liAmat Khan '
3. Mr. Sarwar Khan
4. MrHaji Fazal Rabi
5. Mr Mohammad Ismail
6. Mr Sahib Zada Fazle Akbar
7. MrMohibUlIah Mohib
K Mr Mian Fnzal Miila
9. Mr Kabber .laved Yousarztii
10. Mr Salcem'Khan

1 \

Designation District
^Presidenf'- Mardan 

Karak 
Nowshera 

. Malakand 
ShSngla 
Peshawar 
Dir Upper 
Peshawar 
Maiischru 
Bannu

S.^'.-President-I 
S.Y. President-II 
J.yj President-!
J.V| President-II 
Secretary General 
Deputy G. Secretary 
Finance Secretary 
Prcs.s Secretary 
Offlcd Secretary

I

n
i

i:

(SAEED KHAN) 
Election Commissioner APCA 

Khyber Pakhtunkhwa

Dated the
L.No /Election-2017

Syill/__/20l7
Copy forwarded to;- '

I' DC Khyber Pakhtunkhwa '
2. PS to ChiefSc6retary Khyber Pakhtunkhwa ‘
-i. Mr. banaras Khan Jadoon Central President APCA Pakistan
4. All Sectaries Khyber Pakhtunkhwa
5. All Deputy Sectaries Khyber Pakhtunkhwa '
6. A Head of Departments Civil Secretariat Peshawar
8 A SX? n Departments Khyber Pakhtunkhwa
8. All Head of Departments Khyber Pakhtunkhwa
0 auT"' Pakhtunkhwa
0. A Comm.sstdners Khyber Pakhtunkhwa
1. A Deputy C^nmissioners Khyber Pakhtunkhwa

12. A Assistant Commissioners Khyber PakJitunkhwa 

M.- AH p-™-

15. All Office bearers concerned
16. All Newspapers for publication

;
'1

Election Commissioner APCA 
Khyber Pakhtunkhwa

^ f

?!

i
4.---- ,-- ,,--- ------p-------- J

S', -tSAMAT IQBaE 
ElectioaJGomi^issibner APi ZA 

Distri^.Mardan

;!
liV,Iv

■!

Ii
fi
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*7 / CEC /-C&Wp

7 03/ 2017 ,■ ^

Khyber 

No. 220-E 

Dated peshawar-the,.;^ 'y K ^p

I' ■? • (/

r,at=\r.[=. ORDES.

mioC&W Deparirne^i ■v.
of Junior Clerks in the % -r>

The following posting/ transfer
in the public interest, with in.medieteepot:- . .

hereby ordered ■(

iiJti 

’ i :3 ■v;.

."i Remarks i-i i:To I■•r-

, From. -i

SI. i Existing
Vacancy fName :. Uj^or Clerk 0/0 XEN 

; , c&W Division-Dir Up_^No. 0/0 SE C&W Circle 
Mardan
j^irt^rciSriToToWr j^^nior Cletk O/O XEN ,
Building Division . , ’ c&vy Division Dir Lowe
Mardan^-------"juniorcieriro/ol^N 
C&w Division Dir •

i
MMr. Saleemur Rohman 

■ (Junior Clerk)

TlMr. Aurangzeb“V
(Junior Clerk)

Mr. Aimal Khan 
(Junior Clerk) • .

!

if FMifi' I H'lSali ■ I
Vice. # 3 i

• Junior uierk v/O XEN 
Building'Division 
Mardan '  ------ ^——

i!Vice# 2 .1
4 lift

ciLower

mCHIEF ENGINEER

liiil
4\km\I

]■

1) M
. ■ iSuperintending Engineers

District Mardan/ Dir'Lower/Dir Upper. ^ ^ , ^

2) i i;

i• 3) •HI Executive Engineers 
District Accounts Officers

4)
5) }wmOfficials Concerned.

) • il!'>■

til
I.

■ a':! .
IK'.'

ill 
I 6:a

i
‘ 5

*I

It. !.

h •IT?J

T>yw.

iff:
I i *•

I
i!

i

<
_4. ' I

f^lectjoajQ6mix\issioncr APjCA 
Distri^lvTardan

\

j

'^3
P'1



fi

%
" f u

I'o.
The Executive Engineer 
C&W Division Mardan' ?■I

POSTING/TRANSFER OF JUNIOR CLERKSSubject:

Chief Engineer Centre C&W Deptt: Khyber Pakhtunkhwa Peshawar 
Office OrderNo.220-E/1717/CEC/C&WD dated 15-03-2017.

Ref:

In compliance to the above referred office order, it has to brought in

vour kind notice that:-
As my predecessor Mr. Aurang Zeb Kashamiri Junior Clerk is 

drawing pay against the post of Senior clerk and there is no vacant 

post of Junior Clerk to draw my pay against such vacant post.

As l am a bonafied resident of District Peshawar, and have no 

interest of my posting at Mardan.
2.

Therefore in such situation 1 am unable to report my arriva! for duty

Submitted for your kind information please.

Yours Obediently

, 3> ^'
(AlMAt HHAN)

Junior Clerk .
0/0 The Executive Engineer 

C&W BuiJding Division Dir (J..o\ver)'

I
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The ^fflB Secretary^^^^^J 
Khyber Pakhtunkhwa Peshawar

Subject: Representation/Departmpnfa]
E^1717/CEC;c&WD Peshawar Dated 1S-n:i.7n-i7 issued bv vour nnnH 
gfflce vide which the petitioner/appellant transferred to oVre nf^yPM
rrj ^against law, farts 
^ in effe^ve upon the rights of apnellent =.nH ^^
liable to be set-aside to the extent of apDellent and the ennell.nfi;^

i«.:r,SiSL!: ni.smjiMiin, i,.

Order No.22n.

order is

Respectfully Sheweth

The appellant humbly submits as under:-

1. That the appellant is posted in C&W Department 

the office of XEN C & W Building Division Mardan 

against the post of Senior Clerk.

2. That the appellant is performing his duties to the 

his superiors and the 

blameless.

as Junior Clerk in 

I in own pay scale

entire satisfaction of 
service record of the appellant is spotless and

3. That the appellant is not involved in ‘any kind of Departmental 

proceeding and it was to the utter shock 

appellant received the impugned order dated 

attached as Annex

4. That the

and dismay when the 

15-03-2017. (Copy is

transfer order of the appellant is liable to set-aside on the
following grounds.

grounds

A. That the appellant is the President of All Pakistan Clerks Association

(APCA) Khyber Pakhtunkhwa hence the appellant is office bearer of 

an Association and as per notification of the Provinciai Govt the 
office bearer cannot be transferred. (Copy of notification i.s att=.rh^H 

as Annex Bi

B. That the wife of the appellant Mst Insha 

Department Mardan
Bibi is posted in Education 

as Qaria BPS-16 at Govt Girls Centen.iial Model 
School Canal Road Mardan. (Copy of service certificate is a t.rh.H 

Annex C)

C. That as per spouse policy it is mandatory, that both t ie official
’ > ^

at the same station ; lence the(spouse) will perform their duties



transfer order of the appellant 

Mtached as Anney n| 
D. That the impugned transfer

is liable to set-aside.(Copv of spouse
policy is

order is based on malafide intention
which is evident from the said order. 

E. That as per PIFRA rules and ground realities and record there is 
vacant post of Junior Clerk in C & W Building Division IW

no

the Official mentioned at Sr.No.3 Namely Aimal Khan Junio'c^" is 

wrongly adjusted against the post of appellant just t6 harras the

tie set-aside just to disturb the 
Association Activities of the appellant who has good reputation all 

over the province.

appellant.

F. That the impugned order is liable to

Therefore it is humbly prayed that by acceptance of the instant 
appeal the impugned order may kindly be set-aside 

appellant and issue order To continue his
to the extent of 

services in his previous 
place of posting i.e. office'of XEN C & W Building Division Mardan.

Dated 28-03-2017
Appellan

(Provincial Pfesic/ent) 
APCA Khyber 
Pakhtunkhwa

j

'V.
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■■ o
statement of Aurangzeb Kashmiri son of Sheikh Mir Kashmiri, resident of '• 
Guli Bagh. Mardan on oath:!

• 0 Stated that I have patched up the matter with the defendants and 

now I do not want to pursue the instant case any further against them. 

Application for withdrawal is Ex.PA, while copy of my CNIC is Ex.PB. 
RO&AC.

Dated:

i

;

;
•I

Aurang^eD^ashmiri 
CNIC No.16101-4733768-5, '

■

{Asghar AM Salarzai) 
Civil Judge-VII, Ma'rdan,

;

1

:

I

;•

r

•:

:

•i

(



Better Copy

OFFICE OF CHIEF ENGINEER (CENTRE) 
COMMUNICATION & WORKS DEPARTMENT 

KHYBER PAKHTUNKHWA PESHAWAR
No 177-E/13/CEC/C&W 

Dated Peshawar 03.10.2018
OFFICE ORDER
On the recommendations of Departmental Promotion Committee in its meeting held on 17/08/2018-at 
02.00 PM the following Junior Clerks (BS-ll)^have been cleared for promotion to the Cadre post of 
Senior Clerks BS-14 in C&W Department on Regular basis with immediate effect.

On Regular Basis 
On Regular Basis 
bn Regular Basis 
On Regular Basis 
On Regular Basis 
On Regular Basis 
On Regular Basis 
On Regular Basis 
On Regular Basis 
On Regular Basis 
On Regular Basis 
On Regular Basis 
On Regular Basis 
On Regular Basis 
On Regular Basis 
On Regular Basis 
bn Regular Basis 
On Regular Basis 
On Regular Basis 
On Regular Basis 
On Regular Basis 
On Regular Basis 
On Regular Basis 
On Regular Basis 
On Regular Basis 
On Regular Basis 
bn Regular Basis 
On Regular Basis 
On Regular Basis 
On Regular Basis

2. On their Regular Promotion as Senior Clerks BS-14) they will be on probation from a period of one 
year in terms of Section 6(2) of Civil Servant Act, 1973 read with Rules 15 (1) of the Civil Servants ( 
Appointment, Promotion & Transfer) Rules, 1989.

3. Consequent upon above promotions as* Senior Clerks, the posting/ transfer of the following 
_______ officials of C&W Department is hereby ordered, in the public interest with immediate effect:-

1) Mr. GoharAli
2) Mr. Mustafa Ahmed
3) Mr. Muhammad Shafi
4) Mr. Noor Salam
5) Mr. Taj Muhammad
6) Mr. Sher Afza!
7) Mr. Rahatullah
8) Miss Rubina Nazli
9) Mr. Liaqat Ali IV
10) Mr. Waqar Ahmad Afridi
11) Mr. Hassan Khan
12) Mr. Arzali Khan
13) Mr. Sartaj Khan
14) Mr. ZahirgLil
15) Mr. Sabir Ali
16) Mr. Arbab Hussain
17) Mr. Fazal Wahid
18) Mr. Alamgir Khan
19) Mr. Mumtaz Hussain
20) Mr. Asif'AIi
21) (sic)
22) Mr Sarjat Anwar
23) Mr. Shabir Zaman
24) Mr. Mir Abbas Khan
25) Mr. Ihsan Akbar
26) Mr. Noor Alam Khan
27) Mr. Imtiaz Ali
28) Mr. Khan Pasand
29) Mr. Irshad Qadir
30) Mr. Sabir Shah

SNo Name with designation From To Remarks
I)- Gohar Ali Junior Clerk 0/0 XEN 

C&W Division Shangla
Senior Clerk (SDA) 0/0 
XEn C&W 
Shangla

Vice Amanullah 
promotedDivn

Junior Clerk 0/0 XEN 
C&W Building FATA 
Division NWA at 
Miranshah

2 Mr. Mustafa Ahmed Senior Clerk, Services 
placed at the disposal of 
Chief engineer FATA 
W&S Deptt Peshawar

Existing
Vacancy

3 Mr. Muhammad Shafi Junior Clerk 0/0 XEN 
FATA Divsion SWA 
Tank

Senior Clekr SDA 0/0 
XEn Building Dinv D I 
Khan

Vice M. Younis 
Javed transferred

Junior Clerk 0/0 XEn 
Highway 
Division NWA

4 Mr. Noor salam Senior Clerk SDA 0/0 Vice No. 31
FATA XEn Highway Divn Dl

Khan
5 Mr. Taj Muhammad-I Junior Clerk 0/0 XEN 

FTAA
Senior CLekr, Services 
placed t the disposal of 
Chief Engineer FATA 
W&S Deptt Peshawar

Exiting Vacancy
Highway 
Division NWA



Better Copy

%
RemarksToName with designation From•SNo

Junior Clerk 0/0 XEn 
C&W FATA Division 
FR Peshawr/ Kohat

Senior Clerk SDA 0/0 
XEN Divn Dir Upper

Vice Muhammad 
Nawab Khan 
promoted

Mr. Mir Abbas Khan24

Junior Clerk; 0/0 SE 
C&W Circle Peshawar

Senior Clerk SDA 0/0 
XEn Building Divn 
Mardan

Vice Akhtar ZebMr. Ihsan Akbar25
died

Junior Clerk_. 0/0 SE 
PB<C C&WD Peshwar

Senior Clerk SDA, 0/0 
XEn C7W Dibn Shangla

Vice fazle Moula 
Promoted

Mr. Noor Alam Khan26

Junior Clerk 0/0 Chief 
Engineer (North)
C&WD Peshwar

Mr. Imtiaz Ali Senior Clerk (SDA) 0/0 
XEn C&W Divn. 
Charsadda

Vice No, 3327

Junior Clerk tO/O XEn
PBC 11 ! C&WD 
Peshawar

Senior Clerk SDA 0/0 
XEN PBC-II Peshawar

Mr Khan pasdn Vice Afzal Shah 
transferred

28

Junior Clerk 0/0 XEN 
C&W FATA Division 
Mohmand Agency

Senior Clerk 0/0 XEn 
Building Dibn No.2 
Peshawar

29 Mr. Irshad Qadir Against Waqar 
Ahmed Afriid

Mr. Sabir Shah Junior Clerk 0/0 XEn 
C&WD

Senior Clerk (SDA), 
0/0 XEn PBC-Il 
Peshawar

Vice Saifiillah 
Promoted

30
PBC-Il
Peshawar

Mr. Aftao Khan Senior Clerk ;SDA 0/0 
XEN Highway Divn D 
1 Khan

31 Service placed at the 
disposal of Chief 
eningeer FATA W&S 
Department Peshawar

Existing
Vacnacy

32 Mr. Naveed Ahmad-11 Senior Clerk 0/0 SE 
C&W Circle Swat

Senior Clerk SDA 0/0 
XEn Building Divn. 
Mardan

Existing vacancy 
Vice Aurangzeb 
V J/Clerk already 
transferred vide 
this office roder 

220-No.
E/1717/CEC 
C&WD dated 
15.03.2017

33 Mr. Abdul Karim Senior Clerk (SDA) 
0/0 C&W Divn. 
Charsadda

Senior Clerk 0/0 XEN 
C&W Divn Swabi

Existing
Vacancy

34 Mr. Fazal Ghaffar Senior Clerk 0/0 
Profect 
PaRRSA/
Project Unit Peshawar

Senior Clerk 0/0 XEn 
Building Divn Swat

Existing
VacancyDirector

USAID

Chief Engineer (Centre)

Copy forwarded to
1. Chief Engineer(North) C7W Department, Peshawar.
2. Chief Engineer(East) C&W Department, Abbottabad.
3. Chief Engineer (FATA) W&S Department, Peshawar
4. Managing Director PKHA Peshawar.
5. Accountant General KPP Peshawar.
6. Accoutnant General PR Sub Office Peshawar
7. Superintending Engineers C&W Cirlce concerned
8. Project Director PaRRSA/IS Aid Project Unit C&W De Deptt Peshawar
9. Executive engineer (Estb) C&W Department Peshawar.
10. Section Officer (Estb) C&W Department Peshawar.
11. District Accounts Officers (Concerned)
12. Agency Accounts Officers (Concerned)
13. Officials concerned.

Chief Engineer (Centre)
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The Secretary C & W,

Khyber Pakhtimkhwa Peshawar
W:
g-:

■ /..■: P-fQ/ .I- ■>

/;/

m? Subject: REPRESENTATION / nEPARTMF.NTAL APPF.AT.

177-E PESHAWAR DATE 03/10/2018 ISSUER RY THTEF Fivr.TNitifp
VIDE WHICH THE PETITIONER / APPELLANT TRANSFERRFn Trt
OFFICE OF XEN C & W DIVISTON LOWER DTR IS

AGAINST LAW, FACTS AND POLICY AND IN EFFECTIVE UPON THE

RIGHTS OF APPELLANT AND THE SAID ORDER IS MART F TO rf

SET-ASIDE TO THE EXTENT OF APPELLANT AND THE APPETJ.ANT
BE ALLOWED TO CONTINUE HTS SERVICES IN

PLACE OF POSTING l.E OFFICE OF XEN RTTTT niNr:

AGAINST OWDfr t
NO.

INCORRECT

HIS PREVTOTIS

DIVISION
MARDAN

Respectfully Sheweth,

The appellant humbly submits as under:-

I. That the appellant is posted in C & W Department as Junior Clerk in the office of

XEN C & W Building Division Mardan in own pay scale against the post of 

Senior Clerk.

That the appellant is performing his duties to the entire satisfaction of his 

superiors and the service record of the appellant is spotless and blameless.
That the transfer order of the appellant is liable to- set-aside on the following 

grounds.

2.

3.

GROUNDS:

A. T|at the appellant is the President of All Pakistan Clerks Association (APCA) 
fdnyber Pakhtunkhwa and General Secretary APCA District Mai-dan. Hence the 

appellant is office bearer of an Association and as per notification of the 
provincial Govt the office bearer cannot be transferred. (Copy of notification is
attached as Annex A)

That the Wife of the appellant Mst. Iiisha Bibi is posted in Education Department 

Mardan as Qaria BPS-16 at Govt Girls Centennial Model School 

Mardan. (Copy of service certificate is attached as Annex B).

G; That the appellant having enmity with Gul Zamin at Batkhela District I.ower Dir 

and the appellant large FIR No. 998 dated 17/09/2018 P.S City Mardan 

the said person. (Copy to FIR is attached as Annex C)

Canal Road

against
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That as per spouse policy it is mandatory, that both the official (Spouse) will 

perform their duties at the same station hence the transfer order of the appellant is 

liable to set-aside. (Copy of spouse policy is attached as Annex D) ^
That the impugned transfer order is based on malafide intention which is evident 

from the said order.
That since the appellant is Senior Most Junior Clerk in the whole province and 

has promotion has been deferred due to pending inquiry, which has took one and 

half year which shows biased attitude of the concerned officers who failed in 

conducting the inquiry in which a long time which was directed by the competent 

authority to complete the same within 15 days. Which has already caused great 

financial loss & mental agnoy to the appellant.
The now after one & half year when the appellant withdrew his case, the said 

order has been received, which is unjust and against law.

That the appellant is Senior Most Junior Clerk and his wife is serving in District ■ 

Mardan as Qaria in Education Department, therefore it will be very difficult for 

him, if he is posted outside the District in contravention of the spouse policy.

That the order referred to (220-E/1717/CED C & W dated 15-03-2017) at Serial 

No. 32 in order No. 177-E/13 CED C & W, dated 03-10-2018, which has already 

been directed by the Provincial Chief Executive (CM) to be cancelled vide letter 
No. SOV/CMS/KPK/3-01-2017, dated 06-09-2017, but the competent authority 

did not cancel the same on the pretext that case regarding the same matter was 

subjudice in Court and asked the appellant verbally to withdraw the court case, 

therefore the said order would be cancelled, hence the appellant withdraw the case 

17-10-2018. (Copy attached as Annex E).

That since the competent authority neither cancelled the said order nor did 

asked/ordered the appellant to leave the post and was let to continue work on the 

said post.

Therefore, it is humbly prayed that the impugned order dated 03/1^/2018 Serial 
No. 32 may kindly cancelled and the appellant may kindly b€ promot^ on the 

post held at 0/0 XEN Building Mardan. V /

D.
■. /

E.
WA

F.

G.

H.

/

I.

on

Appellant 

Junior Clerk C & W
Building Division Mardan 
Provincial President APCA KPK

Copy forwarded to the: r
1. Chief Minister Khyber Pakhtunkhwa.
2. Chief Secretary Khyber Pakhtunkhwa.
3. Minister Communication & Works Khyber Pakhtunkhwa.
4. Chief Engineer Center / North Peshawar.
5. SE C & W Circle Mardan.
6. XEN Building Division Mardan.

j
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Serial No. Of Order 
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Date, of Order 
Or Proceedings

Order or other Proceedings with Signature of Judge or Magistrate 
and that of parties or counsel whore necessary

1 2 •J

Presence as before.
_ I

This order ofulie court is aimed to dispose of 

application of the petitioners/defendants 

for the return of the: plaint under order 7 rule 

the code of civil procedure.

Arguments on the application heard and record

Order No. 07 17.01.2019
the instant

10 of

perused.

Perusal of the record reveals that the 

respondent/plaintiff has filed the instant suit whereby, 
he has challenged his'transfer order bearing No. 177-. I 

3 dat^d 03.10.2018. The defendants 

who appeared and instead
were summoned

of submitting written I 
statement, have moved the instant application for the '

return of the plaint.

Admittedly the respondent/plaintiff is a civil 

servant, serving in the Communication and 

department and has challenged hi.s iTansfcr orde, 
the grounds;

■

works
• on

\ )

3X Of his being the provincial president of 

the All Clerk Association and as per the 

notification bearing No.

GAD)-B 16792, 

transferred;

On the strength of the 

vide

SORb&Dl/85V3 dated

1.
S-f yh

tis' X
r-

SOS(S&
he becannot.s

■y.

spouse policy 

number 

15.02.2003 

regulationjwing Government of K.P.K

V notification
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as his wife is also a school teache 
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his transfer is illegal and unjustified.

17.01.20 .9Order No. 0

;£•

(J1111.

f-Irrespective of the nature of the ordo^r 

whether Malafide or bona fide, the suit in hand is

clearly barred, as per the article 212 of tl|e 

constitution of P;kistan 1973 as the jut;isdiction, ih
' f ' ' ■ I

such like cases has exclusively been conferred upon
4i ' • . ■ . : .

the service Tribunals and the Jurisdiction of tl e 

civil courts has been barred. Here, reliance is also
'.r

placed on the ca|e laws reported as 215 SCMR 456 

d 215 CLC 699-11 Peshawar.

V

an !I
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Hence, in light of the above this court has gtat 

no jurisdiction in the matter. Ihe suit in hand |is 

hereby returned to the respondent/plaintiff with 

direction to file it before the competent Forum if need

be.

Moharrir is directed to do the needful. Fileibe 

consigned to the record room after necessary 

completion and compilation.
\\
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GOyERN]VlEN^F-.OB^]NWFP 
SERVICES & (SIC) DEPARTMENT 

SERVICES WING
No. SOS(S&GAb) 8 (167)92- Vil. VIII 

Dated Peshawar the July, 1992

*;
1. All Administrative Secretaries to Govt of NWFP
2. Commissioners in WNFP
3. Secretary to Governor NWFP
4. All Heads of Attached Department: in NWFP
5. • All Deputy Commissioner/ Political Agents in NWFP
6. Secretary Board of Revenue NWFP
7. Secretary NWFP Public Service Commission
8. All District and Sessions Judges in NWFP
9. Registrar Peshawar High Court. ^

5;

!
SUBJECT: TRANSFER OF OFFICE BEARS OF ASSOCIATIONS.

Sir
I am directed to refer to this department letter No. SOR.I(S&GAD) 3-4/86 dated

25.3.1986 on the subject noted above and to request once again that the office 

^ bears of the service Association should not ordinarily be transferred for the year 

for which they are office bears as Such.

c>

4

Yours obedient Servant

Section Officer (Services-IV)
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Certified that Mst. Ansha Begum has been serving in Education 

Department as Qaria. His services are appreciable as he rendered 

his duty with honestly, punctuality and zeal.

mi Mardan.
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GOVERNMENT OF NWFP
ESTABLISHMENT & ADMINISTRATION DEPARTMENT 

REGULATION WING

NO.SOR-II (E&AD) l-l/85(VOL-II) 
Dated Peshawar the 15th February 2003.

1. All administrative Secretaries in Government of NWFP
2. ' The Secretary to Governor, NWFP
3. The Secretary Chief Minister NWFP
4. All heads of Attached Departments in NWFP
5. All Heads of Autonomous/ Semi Autonomous Bodies in NWFP.
6. All District Coordination Officers/'Political Agents in NWFP.
7. The Registrar Peshawar High Court Peshawar
8. All District and Sessions Judge in NWFP
9. The Secretary NWFP Public Servicer Commission, Peshawar
10. The Director Anti Corruption Establishment.
11. The Secretary Board of Revenue, NWFP Peshawar
12. The Registrar NWFP Service Tribunal Peshawar.

Subject: POSTING /TRANSFER POLICY OF THE PROVINCIAL 
GOVERNMENT.

I am directed to refer to the subject noted above and to say that in supersession of all 
policy instructions issued in this behalf, the competent authority has approved the 
following posting Transfer Policy.

All the postings /transfers shall be strictly in public interest and shall not be abused 
misused to victimize the Government servants.
All Government servants are prohibited to exert political, Administrative or any 
other pressures upon the posting /transfer authorities for seeking posting /transfers 
of their choice and against the public interest.
All contract Government employees, appointed against specific posts, cannot be 
posted against any other post.
The normal tenure of posting shall be three years subject to the condition that for 
the officers /officials posted in unattractive areas, the tenure shall be two years and 
for hard areas the tenure shall be one year. The unattractive and hard areas will be 
notified by the Government.

^ Month^of March and July are fixed for posting /transfer of the officers /officials . 
excluding the officers in B-19 and above in the Province. Posting /transfer in 
Education and Health Departments shall be made in March while the remaining 
Departments shall make posting,/transfers in July. There shall be a ban 
posting/transfers throughout the. year excluding the aforesaid two months. 
However, there shall be no res^triction in cases where posting /transfer of 
Government employees become inevitable in other months due to promotion 
/retirement /creation of new pbsts/retum from long leave/involvement in 
disciplinary proceedings and adjustment of surplus staff for which specific 
relaxation shall be obtained from the Chief Minister.
While making postings transfers from settled areas to FATA and vice versa 
specific approval of the Governor, NWFP needs to be obtained.
.Officers may be posted on executive /administrative posts in the Districts of their 
domicile except District Coordination Officers (D.C.Os) and Superintend of Police 
(SP). Similarly Deputy Superintendent of Police (DSP) shall not be posted 

■ place where the Police Station (Thana) of his area /resident is situated.

1.

11.

111.

IV.

V.

on

VI.

Vll.

at a
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viii. No postings /transfers of the officers/officials on detailment basis shall be made.
IX. Regarding the posting of husband /wife, both in Provincial services, efforts where

possible would be made to post such persons at 
to the'public interest.
All the posting /transferring authorities may facilitate the postings /transfers of the
unmarried female Government Servants at the station of the residence of their 
parents.

xi. Officers /officials except DCOs and SPs who are due to retire within one year may
be posted on their option, on posts in the Districts of their domicile and be allowed 
to serve their till the retirement.

ii. In terms ot Rules-17 (1) and (2) rjead Schedule-III of the Government of NWFP 
Rules of Business 1985, transfer of officers shown in column 1 of the following 
table shall be made by the authorities shown against.

station and this will be subjectone

X.

1 2
Outside the Secretariat

Officers of the all Pakistan 
Unified Group i.e DMG , PSP 
including Provincial Police 
Officers in BPS-18 and above. 
Other officers in BPS-17 and 
above to be posted against 
schedule posts, or posts normally 
held be the APUG, PCS (EG) 
and PCS (SG). 

iii. Head of Attached Departments 
and other Officers in B-19 & 
above in all Departments. In the 
Secretariat:
Secretaries .
Other Officers of and above the 
rank of Section Officers

1. ^ Chief Secretary in consultation with 
■; the Establishment Department and the 

Department concerned with the 
approval of the Chief Minister

11.

-do-

%

-do-

IV.
V. Chief Secretary with the approval of 

i Chief Minister.

a. Within the Same Department.
b. Within the Secretariat from 

Department to another.
Officials upto the rank of 

Superintendent:-

Secretary of the Department 
concerned.

one

VI. Chief Secretary /Secretary 
Establishment.

a. Within the same Department, Secretary of the Department
b. To and from an Attached concerned.
Department Secretary of the Department in 

consultation c. Within the Secretariat 
from on Department to another, with 
Head of Attached Department 
concerned.

I

Secretary (Establishment)
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OFFICE^F^CMTEF EMmEM (CENTRE) ' 

COMMUNICATION & WORKS DEPARTMENT 
KHYBER PAKHTUNKHWA PESHAWAR

A • 7; ■•v
M

P-'So.No 220-E/2197/CEC/C&W 
Dated PesKawar 06.02.2018

Office Order
The following Posting/ transfer of Junior Clerks. In the C&W Department hereby 

ordered with immediate effect in the public interest.

SNo Name with designation From To Remarks
Mr. Asghar Khan ( 
Junior Clerk)

0/0 SE C7w Cirlce 
Dir Lower at

0/0 XEN C7W 
Division Dir Lower

1. Vice # 2

Timergara
Mr. Aijmal Khan ( 
Junior Clerk)

0/0 XEN C&W2. 0/0 SE PBMC 
C&Wd Peshawar

Vice # 3
Division Dir Lower

3. Mr. Farhan Ullah ( 
Junior Clerk)________

0/0 SE ' PBMC 
C&WD Peshawar

0/0 XEn Highway 
Division Peshawar

Existing
Vacancy

CHIEF ENGINEER (CENTRE)

Copy, forwarded to the:-

1. Accountant General Khyber Pakhtunkhwa Peshawar
2. Chief Engineer (North) Department Peshawar
3. Superintending Engineer C&W Cirele Dir lower at Timergarah
4. Superintending Engineer PBMC C&WD Peshawar
5. Executive Engineer C&W Division Dir Lower.
6. Executive Engineer Highway Division Peshawar.
7. PSO to Advisor to CM for C&W Department Peshawar
8. District Accounts Officer, District Dir Lower. ,
9. Officials Concerned.

CHIEF ENGINEER (CENTRE)

■4

1
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Accoun-.Dnl General Khyber Pakhtunkhwa Peshawsf 

Chief rno neer (No'tfi) C&W Dopar.nenV Poshawor 
Supcrnlendry CtTginscf C&XV Circle Dir Lower M THuet-^-pn 

Superintendirg Engineer PBMC C&WO Pcshmvir 

Executive Engineer CSW Division Dir Lov/er.
Executive Er^gineer Highway Division Peshawar 

PSO10 Advisor lo CW for CfAV Department Pesna'.vm 

Dislncl Atwaunls O'ficcr. OisUicl Dir Lower,
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■;V WAKALAT NAMA
!«

.j'.

IN THE COURT OF

-
X rVLe^ cJIsl^Lk. '

k

Appellant(s)/Petitioner(s)

VERSUS

ro-P^.
rr~ ^ Respondent(s)

I/We 7^ ti h*_______do hereby appoint

Mr..Khush Dil Kh^fn, Advocate Supreme Court of Pakistan in the above 
mentioned case, to do all or any of the following acts, deeds and things.

1. To appear, act and plead for me/us in the above mentioned case in 
this Court/Tribunal in which the same may be tried or heard and 
any other proceedings arising out of or connected therewith.

2. To sign, verify and file or withdraw all proceedings, petitions, 
appeals, affidavits and applications for compromise or withdrawal 
or for submission to arbitration of the said case, or any other 
documents, as may be deemed necessary or advisable by them for 
the conduct, prosecution or defence of the said case at all its stages.

3., To receive payment of, and issue receipts for, all moneys that may 
be or become due and payable to us during the course of 
proceedings.

AND hereby agree:-

That the Advocate(s) shall be entitled to withdraw from 
the prosecution of the said case if the whole or any part 
of the agreed fe'fe remains unpaid.

a.

In witness whereof I/We have signed this Wakalat_Nama 
hereunder, the contents of which have been read/e^plai^d to 
me/us and fully understood by me/us this______/ /

Atte^4^& Acc^ted byf Signature of Executants

Kl^ush^il Khan,
Advocate,
Supreme Court of Pakistan 
9-B, Haroon Mansion 
Off: Tel: 091-2213445
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

!/.,

^ ■■ Service Appeal Nb,85/ 2019

Mr. Aurangzeb Kashmiri, Junior Clerk
Office of the Executive Engineer 
Building Division Mardan 
R/0 Sheikh Maltoon, Street No.15 
House No.S-326, Mardan...................... Appellant

Versus

1. Secretary to Govt of Khyber Pakhtunkhwa C&W 
Department Peshawar.

2. Chief Engineer (Centre)
C&W Department Khyber Pakhtunkhwa Peshawar.

3. Executive Engineer Building Division Mardan.
4. Executive Engineer C&W Division Dir Lower.
5. Mr. Aimal Khan, Junior Clerk 

Office of Superintending Engineer
PBMC (C&W) Deptt Peshawar (Private Respondent)

1

I

Respondents

INDEX

SI Description of the documents Annex PagesNo.
Comments of Service Appeal. 1 1-4

Comments against Application for 
suspending the operation of impugned 
order alongwith Affidavit

2 5-7

3 Application of Appellant and Civil Court 
Order dated 17/10/2017

I/II 8-9

Minutes of DPC dated 16/05/20184 III 10-17

Order of Senior Civil Judge Dir Lower 
dated 17/01/2019

5 IV 18-19
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# BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
SERVICE APPEAL N0.85/ 2019

1. Mr. Aurangzeb Kashmiri, Junior Clerk
Office of the Executive Engineer 
Building Division Mardan 
R/0 Sheikh Maltoon, Street No.15 
House No.S-326, Mardan...................... Appellant

Versus

1. Secretary to Govt of Khyber Pakhtunkhwa C&W 
Department Peshawar.

2. Chief Engineer (Centre)
C&W Department Khyber Pakhtunkhwa Peshawar.

3. Executive Engineer Building Division Mardan.
4. Executive Engineer C&W Division Dir Lower.
5. Mr. Aimal Khan, Junior Clerk 

Office of Superintending Engineer
PBMC (C&W) Deptt Peshawar (Private Respondent) Respondents

COMMENTS OF OFFICIAL RESPONDENTS N0.1 TO 4

RESPECTFULLY SHEWETH

PRELIMINARY OBJECTION

1. The instant appeal is not maintainable in its present form neither any Final nor 

Adverse orders are annexed with the Appeal.

2. the Appellant is estopped by his own conduct to file the instant appeal.

3. The Appellants has deliberately concealed the important facts from this Honorable 

Tribunal.

4. The Appellant has got no locus standi and cause of action.

5. The Appellant has not come to the Tribunal with clean hands.

6; The appeal is bad for misjoinder and non-joinder of necessary parties.

ON FACTS

1. Correct to the extent that appellant is Civil Servant and holds appointment as Junior 

Clerk in BS-11. So far his other stance that he is Office Bearer of APCA (All Pakistan 

Clerks Association) is irrelevant because for recognition of Association of particular 

class/ cadre, the Govt has vested powers to accord approval and to Conduct Election ’ 

through Nominated Officer and not by any other Body or Person at his own. It is also



(S) >• -

correct that on 15/03/2017, appellant being Junior Clerk was posted out from Mardan 

& another Mr. Aimal Khan Junior Clerk was posted, later noticed, there was no 

regular post of Junior Clerk, hence Respondent-5 (Private Respondent) informed the 

office and on confirmation, it was denoted that appellant (Aurangzeb) though is Junior 

Clerk, manured in connivance with office hands, was claiming his Salary against the 

post of Senior Clerk (BS-14) on the one and on the other appellant went in a suit 

before the Court of Civil Judge Mardan, where he got Status-Quo on 17/04/2017, 

which the appellant himself withdrawn, written application & orders dated 17/10/2017 

are Annexed-l/li but it is incorrect to say that the appellant was allowed to work there 

on previous place of posting, if the position was so, he should have to supplied 

documentary proof with this Writ.

2. Correct, due to his involvement in disciplinary case, he was deferred in the 

Departmental Promotion Committee (DPC) meeting held on 16/05/2018 (Minutes 

Annexed-lll). And in the subsequent DPC meeting, other Junior Clerks who were 

becoming in Promotion Zone were approved and posted on the parent cadre posts of 

Senior Clerk, so one Mr. Naveed Ahmad-ll falling at S.No.32 of the orders dated 

03/10/2018 was posted on the very post on which appellant mannured his Salaries. 

The departmental appeal filed by the Appellant was not admitted by the Appellate 

Authority (Respondent-1) instead to wait for response., appellant went in another Suit 
at Timergara (District Dir Lower).

3. Correct, the Appellant filed a Suit in the Court of Senior Civil Judge at Timergara 

(District Lower Dir) on 16/10/2018 (already Annexed at -H with instant Appeal (P- 

21/23), which was pre-mature on the one and on the other Civil Courts have not 

jurisdiction to entertain the matters of Civil Servants relating to terms & condition of 

Service, even then, that Civil Court granted “Status-Quo” vide orders dated 

16/10/2018, when it was also clear, that Civil Courts other than District Mardan was 

not competent to issue such an orders for the Offices & District Accounts Officer at 

District Mardan. At last the aforesaid Suit being hit by Article-212 of the Constitution 

of Pakistan, 1973 and reported in 215-SCMR-456 & 215-CLC, 699-B Peshawar, the 

Suit was therefore not admitted by the Civil Court as per Orders dated 17/01/2019 

(Annexed-IV). The noting point, at all the times. Appellant was playing with delaying 

tactics, otherwise, he was at liberty to wait for reply of his Departmental Appeal and 

then if aggrieved, final or Appellate orders, should come to the Service Tribunal and 

not. Civil Suits in Civil Courts.

4. To clarify the matter appellant though filed departmental Appeal on 05/10/2018 

before the Appellate Authority (Respondent-1) and the appellant should have to wait 

for statuary period of 90-days which had to be passed-on by 04/01/2019, taking 

account for (from 05/10/2018) and thereafter have went in Service Appeal before this



'lu.

Tribunal, but he engaged the Officials Respondent(s) in litigation in other Civil Courts, 

irrelevant forum. Appellant after exhausting any remedies from Civil Court Timergara 

District Dir (Lower) then filed the instant Service Appeal. Appellant is declining to 

implement the orders of his posting by any means & any way taking the shelter under 

the garb. Office Bearer, while his working and behavior with staff and to his superiors 

is not Exemplary. Posting/ Transfers are relating to terms & conditions of Service. 

Nobody reserves any vested right to stay at one District/ Station for so long Span of 

Service. Appellants stay at Mardan is for more than 20-years.
vr ■■■ ON GROUNDS

A. Incorrect and false, self-speculation, that is the Appellant who exerted pressure on 

the high-ups, let him to remain at Mardan at any cost.

B. The replying Respondent{s) have no concerning, he is Office Bearer or hold any 

portfolio, he may have to prove. Election was conducted under the Authority of .. 

Govt or he himself managed Election to gain his personal whim & whishes.

C. The certificate as annexed with the instant Service Appeal cannot be termed it a 

legal one, because, simply “working as Qaria with Education (F) Mardan" is not a 

valid document, if the Appellant is correct, then, he should supply the official 

support e.g Pay Roll/ Place of her posting in the Govt Institutions. Appellants 

stance, to be treated his posting, “Spouse Policy” is nothing more, until not 

provided documents, as expressed above, the case does not come under such 

Policy. The noting point “will be subject to the public interest” as defined at (ix) of 

the Govt instruction dated 15/02/2003 already annexed at -L with the instant 

Service Appeal is clear. The stance is not entertainable at any cost. In order to 

keep the decorum/ peaceful atmosphere and safeguard Govt interest, appellant 
cannot be allowed to continue there furthermore, on mere this pretext.

D. Incorrect, because of facts that the orders dated 06/02/2018 is not related to that 

post on which Appellant has been posted. The Junior Clerk, Mr. Asghar Khan, is 

substitute of another Junior Clerk (Aimal Khan) who is posted at Peshawar and 

not to District Mardan, whereas appellants posting orders was issued somewhere 

on 15/03/2017 when he v\/as drawing Salaries against the post of Senior Clerk at 
Mardan and not as Junior Clerk.

E. Incorrect, all posts of Ministerial Establishment (i/c Junior Clerk, Senior Clerks, 

Accounts Clerks, Assistants, (Technical Posts) i.e Drawing Establishment (Tracer, 

Draftsman etc) and Sub-Engineers, are Provincial Cadre post in all department{s) 

including the Communication & Works Department, so this para of Appeal is mis­
conceiving/ in tenable.
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F. Incorrect and Mis-conceiving, the Appellate Authority, if find reasonable, have to 

accept the departmental appeal or othenvise.
/

i

'.y

In the circumstances as explained above, the instant Service Appeal alongwith 

Misc. Appeal filed by the Appellant being devoid of merit, may please be dismissed with 

cost.

'^C'hi^Engineer (Centre)
C&VyT)epartment Peshawar 

(Respondent-2)

Secretary to Govt of KP 
C&W Department 

Peshawar 
{Respondent-1)

i'

t.'.-

Executive Engineer 
Building Division Mardan 

(Respondent-3)

Executive b^yiiieeF 
C&W Division pir Lower 

(Respondent-4)

/

V.

■ /»

?

I
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
MISC APPLICATION NO. NIL OF 2019

IN SERVICE APPEAL N0.85/ 2019

1. Mr. Aurangzeb Kashmiri
Appellant.

Versus

1. Secretary to Govt of Khyber Pakhtunkhwa C&W 
Department Peshawar. & Others........................ Respondents

COMMENTS OF OFFICIAL RESPONDENTS AGAINST APPLICATION FOR 
SUSPENDING THE OPERATION OF THE IMPUGNED ORDERS DATED 15/03/2017 &

03/10/2018 TILL THE DISPOSAL OF THE ATTACHED APPEAL

RESPECTFULLY SHEWETH
s *

PRELIMINARY OBJECTION

1. The instant appeal is not maintainable in its present form neither any Final nor 

Adverse orders are annexed with the Appeal.

2. The Appellant is estopped by his own conduct to file the instant appeal.

3. The Appellants has deliberately concealed the important facts from this Honorable 

Tribunal.

4. The Appellant has got no locus standi and cause of action.

5: The Appellant has not come to the Tribunal with clean hands.

6. The appeal is bad for misjoinder and non-joinder of necessary parties.

V'.

PARA-WSIE REPLY

1. Correct to the extent, appellant has filed the instant Service Appeal alongwith Misc 

Application on 18/01/2019. The posting orders of Appellant had been issued 

15/03/2017 and as such this Service Appeal is badly time barred even, if any 

departmental appeal was then filed, also became fractious and found too belated at 
this junction.

2. The written reply comments filed in the Main Service Appeal No.85/2019 by the 

official Respondent(s) may also be considered as an integral part of the said 

and same in the Misc Application in hand be accounted for.

on

case
■

r--
' 'r

I ■
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V
3. Incorrect, the posting orders passed in 03/2017 are still in filed/ operative, while the 

orders dated 03/10/2018 relates to another person, namely Mr. Naveed Ahmad-ll 

who stands posted against the vacahcy of Senior Clerk/ SDA Building Division 

Mardan, having parent cadre of Senior Clerk which appellant was occupying unjustly 

being Junior Clerk in the Cadre and not Senior Clerk.

#

In this state, keeping in view the whole back ground of the case, narrated in the 

enclosed reply to the Main Service Appeal, may be taken into account and the 

orders, “Status Quo" passed in the meanwhile, on 08/02/2019 by this Tribunal, may 

graciously be withdrawn, leaving it open, to carry further business as usual till final 

decision in the Main Service Appeal by this Honorable Tribunal.

Secretary to Govt of KP
C&W Department 

Peshawar 
(Respondent-1)

'"CFiieJ/^ngineer (Centre)
C&VyDepartment Peshawar 

(Respondent-2)

Executive Engineer 
Building Division Mardan 

(Respondent-3)

ExecuTive^gmeer 
C&W Division (Dir Lower 

(Respondent-4)



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR•: .
Service Appeal No.85/ 2019

Mr. Aurangzeb Kashmiri, Junior Clerk
Office of the Executive Engineer 
Building Division Mardan 
R/0 Sheikh Maltoon, Street No. 15 
House No.S-326, Mardan...................... Appellant

Versus

1. Secretary to Govt of Khyber Pakhtunkhwa C&W 
Department Peshav\/ar.

2. Chief Engineer (Centre)
C&W Department Khyber Pakhtunkhwa Peshawar.

3. Executive Engineer Building Division Mardan.
4. Executive Engineer C&W Division Dir Lower.
5. Mr. Aima! Khan, Junior Clerk 

Office of Superintending Engineer
PBMC (C&W) Deptt Peshawar (Private Respondent) Respondents

AFFIDAVIT

I, Zaiwer Rehman, Superintendent, Office of the Chief Engineer (Centre) C&W 

Department, do hereby solemnly affirm and state on Oath that the whole contents of 

, this comments are true and correct to the best of my knowledge and belief that nothing 

has been concealed from this Khyber Pakhtunkhwa Service Tribunal Peshawar.

Deponent

(Zaiwer Rehman) 
Superintendent 

0/0 Chief Engineer (Centre) 
C&W Department Peshawar
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lo
Statement of Aurangzeb Kashm 
Gull Bagh, Mardan on oath:

I son of Sheikh Mir Kashmiri, resident of
■«- I

1
/

Stated that, I have patched up the matter with the defendants and 

now I do not want to pursue the instant case any further against them. 

Application for withdrawal is Ex.PA, while copy of m'y CNIC is Ex PB 

RO^AC

Dated;17^;20i;?’.

/ i .
/

t '

Aurang^B^ashmiri 
CNIC No,16101-4733768-5

(Asghar Ali Salarzai) 
Civil Judge-Vli, Mardan,

I

y'

i"

i



IN THE COURT OF ASGHAR ALI SALARZiH, 
CIVIL JUDGE-VIl! MARDAN.

k
9/

I

Case No.

/
Serial No of Order or 
Proceedings

Dote of Order or 
P'oceedings

prder Of other Proceeding?; with signature of Judge or 
fylagisiraie and thai ol parlies or coun.sei where necessary

1 2
Order—10. 17.10,2017

Plaintiff in person present and submitted an 

application for withdrawal of suit. In this respect his

statement recorded Wherein he stated that noW^ he

do not want to pursue the case any further and

requested that the suit may kindly be dismissed as 

'Withdrawn, Application for withdrawal Ex.PA while
rt

copy of his CNIC is Ex PB,

In the ligiit of above, the suit of the plaintiff

stand dismissed as withdrawn. No order as to cost.

File be consigned to the record room after its

necessary completion and compilation

Announced 17.10.2017,

W'
(Asghar Ali Salarzai) 
Civil Judge-Vll, Mardan.

cv:;- Cooy '(certrrila .H-

\ ^
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MINUTES OF THE DEPARTIVIENTAL PROMOTION/ SELECTION COMMITTEE 
MEETING HELD ON 16/05/2018 AT 9.00 AM UNDER THE CHAIRMANSHIP OF 
CHIEF ENGINEER (CENTRE C&W DEPARTMENT KHYBER PAKHTUNKHW 
PESHAWAR. ^ ^ -------------------------------------

A Meeting of the Departmental Promotion/ Selection Committee 

held on 16/05/2018 at 9.00 AM under the Chairmanship of Chief Engineer (Centre) 

C&W Department, Peshawar in his office. The following attended: -

was

A-.

1- Engr. Muhammad Ayub,
Chief Engineer (Centre) C&WD

Chairman

2- Mr. Abdur Rashid Khan,
Section Officer (Establishment) 
C&W Department, Peshawar.

Member

3- Mr. Kifayatullah 
Administrative Officer 
0/0 Chief Engineer (FATA) 
W&S Department, Peshawar

Member

4- Mr. Abdur Rashid Tareen,
Administrative Officer,
0/0 Chief Engineer (Centre) C&WD

The meeting was started with the recitation of Holy Quran.

The following items were discussed in detail.

Promotion of Accounts Clerkfs) (BS-14) to the Cadre Posts of 
Assistant(s) (BS-16)

Secretary

(I)

(ll) Promotion of Senior Clerk(s) (BS-14) to the Cadre Posts of Accounts 
ClerkfsllBS-14) "

Promotion of Junior Clerkfs) (BS-11) to the Cadre Posts of Senior 
Clerkfs) tBS-14) ^ ^

Promotion of Tracerfs) fBS-Q7) to the Cadre Postfs) of Draftsmpn 
fBS-11) -------- ---------------------

(ill)

(V) Additional Agenda:- Promotion of Work Superintendents/ Work 
Supervisors/ Road Inspectors having 03-Years Diploma in Electrical/ 
jVlechanical Technology, to the Cadre Post of Sub-Engineer

The DPC/ DSC after detailed discussion and keeping in view all pros &

cons and Services Rules etc, in each case/ item, considered and cleared the
following items as noted against each below:-

*■ Promotion of Accounts Clerkfs) fBS-14) to the Cadre Posts of 
Assistant(s) (BS-16)

I

SI
Name official

Mr. Saeed Khan
RemarksNo.

1 Deferred due to non-availability of ACR, Non- 
involvement and Performance Certificate. His 
case was also deferred during the last 04-DPC

irl'
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SI
Name official Remarks

"meetings held on 22/12/2016, 21/04/2017 
17/10/2017 & 16/01/2Q1R
Deferred due to involvement in an Inauirv 
Case.
Cleared for regular promotion with immediate 
effect.__________ ________

Cleared for regular promotion with immediate 
effect.
Cleared for regula/ promotion with immediate 
effect.________
Cleared for regular promotion with immediate 
effect.__________ _______
Cleared for regular promotion with immediate 
effect.
Cleared for regular promotion with immediate 
effect.______________
Cleared for regular promotion with immediate 
effect.
Cleared for regular promotion with immediate 
effect,________________

"■ of Senior Clerk(s) (BS-14) to the Cadre Posts of Accounts

No.

2 Mr. Muhammad
Farooq

3 Mr. Imam Ali

4 Mr. Khalil Ullah

5 Mr. Salsalat Khan

6 Mr. Anjum Naveed

7 Mr. Mujahiddin

8 Mr.Zar Taj

9 Mr. Wazir
Muhammad

10 Mr. Muhammad
^mal

SI
Name official

Anwar Shad. 

Muhammad Amin

RemarksNo.
1. Superseded permanently.

Geared for regular promotion with immediate 
effect.

2.

3. Abdullah Jan-I Deferred
4. Kalim Javed Deferred
5. Awal Sher Cleared for regular promotion with immediate 

effect._________________
Cleared for regular promotion with immediate 
effect.
Cleared for regular promotion with immediate 
effect.____________
Cleared for regular promotion with immediate 
effect.
Cleared for regular promotion with immediate 
effect.
Cleared for regular promotion with immediate 
effect.

6. Pervez Akhtar

7. Ihsan Gul

8. Waris Khan

9. S. Shamsuddin Shah

10, Muhammad Ayub Shah

11. Mohammad Younis Javed 

Azizur Rehman-1
Deferred OKC'

12. Cleared for regular promotion with immediate 
effect._____
Cleared for regular promotion with immediate 
effect.
Cleared for regular promotion with immediate 
effect.
Cleared for regular promotion with immediate 
effect.__________
Cleared for regular promotion with immediate 
effect.
Cleared for regular promotion with immediate 
effect.

13. Mohsin Shah

14, Diiawar Khan-I

15. Mohammad Tariq

16. Gul Hassan

17. Mohammad Mushtaq-I

■f
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Si RemarksName officialNo.
Cleared for regular promotion with immediate 
effect.

18. Muhammad Ayaz-l

Deferred;19. Shaukat Ali-1
Deferred.Tanveer Ahmad Siddiqui20.
Cleared for regular promotion with immediate 
effect.

21. Jehangir Akhtar

Cleared for regular promotion with immediate 
effect.

All Janan22.

Cleared for regular' promotion with immediate
effect.

Shamsuddin-ll23.

Cleared for regular promotion with immediate 
effect.

Muhammad Ayub-I24.

DeferredMuhammad Nawab Khan25.
Deferred. Emergency Cadre as DAO.26. Fazle Ahmad

Cleared for regular promotion with immediate 
effect.

27. Abid Anwar
f

Cleared for regular promotion with immediate 
effect.

28. Wahidullah i

Deferred29. Nooruddin

DeferredIsrar30.

Deferred31. Fazal Maula-

Cleared for regular promotion with immediate 
effect.

32. Hazrat Yousaf

Cleared for regular promotion with immediate 
effect.

33. Zulfiqar Ali
1

Cleared for regular promotion with immediate 
effect.

34. Liaqat Ali-I

Cleared for regular promotion with immediate 
effect.

Muhammad Aslam-ll35.
17;
il-

Cleared for regular promotion with immediate 
effect.

S. Shafqat Ali Shah36.

DeferredUbedullah37.

Deferred38. Muhammad Khurshid

Cleared for regular promotion with immediate 
effect.

39. Rastab Ali Khan

Cleared for regular promotion with immediate 
effect.

40. Pervez Khan

Cleared for regular promotion with immediate 
effect.__________________________________
Cleared for regular promotion with immediate 
effect.

41. Mir Aslam

42. Waqeef Khan

Deferred43. Muhammad Saeed

Cleared for regular promotion with immediate 
effect.

44. Faizullah Khan

DeferredMir Sharaf Khan45.

Cleared for regular promotion with immediate 
effect.

46. Inayatulah-iVr
Cleared for regular promotion with immediate 
effect.

47. Aurangzeb-

Cleared for regular promotion with immediate 
effect.

48. Pervez Khan-i

iJ
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S1 RemarksName officialNo.

Deferred49. Mushtaq Ahmad-!

Cleared for regular promotion with immediate 
effect.

S. Azhar Ali Shah50,

DeferredJaved Hamza51,

Cleared for regular promotion with immediate 
effect.

Sikandar Khan52.

DeferredMiruddin53.

Cleared for regular promotion with immediate 
effect.

Inamullah54.

Cleared for regular promotion with immediate 
effect.

Mohammad Fayaz55.

DeferredAmanullah56.
Cleared for regular promotion with immediate 
effect.

Mujeebur Rahman-I57.

Cleared for regular promotion with immediate 
effect.

Ghulam Rasool58.

Cleared for regular promotion with immediate 
effect.

59, Awal Khan

Cleared for regular promotion with immediate 
effect.

Qadam Ali60.

DeferredAsad Jan61. ;
I

Cleared for regular promotion with immediate 
effect.

62. Ajab Khan-l
I-

DeferredGul Nawaz63,

Cleared for regular promotion with immediate 
effect.

64. Shaukatuilah

Cleared for regular promotion with immediate 
effect.

65. Asmatullah-lll
(-•

Cleared for regular promotion with immediate 
effect.

66. Raj Wali Khan

Cleared for regular promotion with immediate 
effect.

67. Raz Ullah

Cleared for regular promotion with immediate 
effect.

68, S. Maqsood Ali Shah

DeferredMuhammad Aslam-lll69.

Deferred70. Mohammad Hafeez
Cleared for regular promotion with immediate 
effect.

71. Muhammad Asif-I

Cleared for regular promotion with immediate 
effect.

72. Shakeel Ahmad I
i.

Deferred73. Shaukat Ali-ll

Cleared for regular promotion with immediate 
effect.

74, Nawaz Khan

Cleared for regular promotion with immediate 
effect.

75. Javed Khan-ll

Deferred. Involved in NAB Enquiry.76. Fazal Hadi
!Cleared for regular promotion with immediate 

effect.
77. Ijaz Ahmad

Deferred78. Zahid Iqbal
Deferred79. Zahoorul Haq 

Khalid Mehmood80. Cleared for regular promotion with immediate 
effect.\i

15
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SI RemarksName officialNo.
DeferredMuhammad Amjad Khan81,

DeferredMalik Mohammad Fayaz82.
k'l %

DeferredMuhammad Ikram83.
Cleared for regular promotion with immediate 
effect.

Samiur Rehman84.

DeferredIrshad Hussain85.
Cleared for regular promotion with immediate 
effect. 

Inamullah86.

Cleared for regular promotion with immediate 
effect.

Shahid Mehmood87,

DeferredKhurshid Aii-I88.

Cleared for regular promotion with immediate 
effect.

Saifullah-I89.

Cleared for regular promotion with immediate 
effect.

Khalid Khan-ll90,

Cleared for regular promotion with immediate 
effect.

Fazal Maula-ll91.

Cleared for regular promotion with immediate 
effect.

Jan Nisar Khan92.
mr

DeferredWisal Muhammad93.
DeferredGran Muhammad94.
DeferredBismallah Khan95.

IDeferredHabibullah96. 1Cleared for regular promotion with immediate 
effect.

Shoaibullah97,

Promotion of Junior Clerk(s) (BS-11) to the Cadre Posts of Sertior Clerk(s) fBS-14) r
i

SI RemarksName official li
No a

Deferred. Emergency Cadre as DAO.Attaullah1
Deferred, whereabout not known.Muhammad Asif-lll2. I
Cleared for regular promotion with immediate 
effect.

r3. Imtiaz Khan

Cleared for regular promotion with immediate 
effect.

Zakir Hussain4.

Cleared for regular promotion with immediate 
effect.

Danish Gul5.

Cleared for regular promotion with immediate 
effect.

Mohammad Rahman6.

Cleared for regular promotion with immediate 
effect.

S. Rashid Ali Shah7.

Cleared for regular promotion with immediate 
effect.

Ansar Hussain Shah8.

Cleared for regular promotion with immediate 
effect.

Ayaz Hussain9,

Deferred, whereabout not known10, Sohrab Khan-ll
Cleared for regular promotion with immediate 
effect.

Behlool Khan11.

Cleared for regular promotion with immediate 
effect.

12. Mohammad Ikram

Cleared for regular promotion with immediate 
effect.

13. Saifullah-

.•nmatsmltki
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SI RemarksName officialNo.f£

Cleared for regular promotion with immediate 
effect.

Aminul Haq14,

Deferred. Emergency Cadre as DAO.Shafiq Ahmad Jan15,
Cleared for regular promotion with immediate 
effect.

'ff'' Murad Jalal16.

Cleared for regular promotion with immediate 
effect.

Abdullah Jan-ll17.

Cleared for regular promotion with immediate 
effect.

Naveed Ahmad-118.

Cleared for regular promotion with immediate 
effect.

19. Khurshid Ali-lll
rWh

Cleared for regular promotion with immediate 
effect

Muhammad Toqir20.l!

Cleared for regular promotion with immediate 
effect.

S. Munawar Shah21.

Cleared for regular promotion with immediate 
effect.

Muhammad Yunis22.

Cleared for regular promotion with immediate 
effect.

Khan Muhammad Khan© 23.
mg;Cleared for regular promotion with immediate 

effect.
Imran Gul24.Bi

'‘S
Cleared for regular promotion with immediate 
effect.

Muhammad Yousaf-ll25,

Cleared for regular promotion with immediate 
effect.

Said Jamal26.

Cleared for regular promotion with immediate 
effect.

Malik Ilyas Khan27.

Cleared for regular promotion with immediate 
effect.

28. Zahiruddin

Cleared for regular promotion with immediate 
effect.

Amal Khan29,m fife#
.^1

i*

Cleared for regular promotion with immediate 
effect.

Abdul Malik-ll30.

Cleared for regular promotion with immediate 
effect.

31, Shakirullah
1

Cleared for regular promotion with immediate 
effect.

Muhammad Feroz Khan32.

Cleared for regular promotion with immediate 
effect.

Zarif Khan33. II
iDeferred. Involved in Inquiry, Charge Sheet & 

Statement of allegations issued.____________
Cleared for regular promotion with immediate 
effect.

34, Aurangzeb-V

35. Nasib Khan

Deferred. Emergency Cadre as DAO.36. Muhammad Javed-ill
r•ji

Cleared for regular promotion with immediate 
effect.

37. Farhad Mohammad
y1^

Cleared for regular promotion with immediate 
effect.

38, Saeedur Rehman

fjCleared for regular promotion with immediate 
effect

I 39. Naveed Ahmad-ll

Deferred. Emergency Cadre as DAO.Saidul Amin40.
Cleared for regular promotion with immediate 
effect.

41. Gul Afsar

Cleared for regular promotion with immediate 
effect.

42, Rahmanullah Khan

%

i



?
&

16
k SI V% Name official RemarksNo.f 43. Mohammad Nasir Khan Cleared for regular promotion with immediate- 

effect
I

44, Nasrat Gul Cleared for regular promotion with immediate
effect. __________________________.
Cleared for regular promotion with immediate 
effect.

45. Riaz Shahid

46. Gul Shad Cleared for regular promotion with immediate 
effect.

47. Furqanullah Cleared for regular promotion with immediate 
effect.________
Cleared for regular promotion with immediate 
effect.

Iti

48. Riaz Khan
mm

49. Sher Ahmad Deferred. Emergency Cadre as DAO.
50. Gohar Ali Deferred

51. Aurangzeb-VI Cleared for regular promotion with immediate
effect. ________________________________
Cleared for regular promotion with immediate 
effect.

52, Mohammad Zada>1

1
53. John Masih Cleared for regular promotion with immediate 

effectP'5
54. Shah Jehan-ll Cleared for regular promotion with immediate 

effect.W- \ ■55. Hameedullah Cleared for regular promotion with immediate 
effect.
Cleared for regular promotion with immediate 
effect.

56, Fazal Ghaffar

57, Arshad Khan Cleared for regular promotion with immediate 
effect.

58. Mohammad Sohail Cleared for regular promotion with immediate 
effect.

i'

59. Mushtaq Ahmad-Ill Deferred.

60. Nisar Ali Khan Cleared for regular promotion with immediate 
effect.______________ __________________
Cleared for regular promotion with immediate 
effect._________________________________
Cleared for regular promotion with immediate 
effect.

61. Shamsuddin-ll

62, Aftab Khan

63. Ashiq Ali Cleared for regular promotion with immediate 
effect.
Cleared for regular promotion with immediate 
effect.________________________________
Cleared for regular promotion with immediate 
effect.
Cleared for regular promotion with immediate 
effect.______________ ______________
Cleared for regular promotion with immediate 
effect.

1
64, Jawad HussainW

I 65. Afzai Shah

66. Inamullah Khan
S

67. Ali Gohar

1

Promotion of Tracer(s) (BS-07) to the Cadre Posts of Draftsmenfs) 
(BS-12)

IV.
f

SI Name official RemarksNo.
1 Mr. Faridullah Khan Cleared for regular promotion with immediate 

effect._________
Cleared for regular promotion with immediate 
effect.

2 Mr. Fahim Pervaiz

3
/
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SI RemarksName officialNo.
Cleared for regular promotion with immediate 
effect.

Mr. Taj Muhammad3.3^*

Cleared for regular promotion with immediate 
effect.

Mr. Said Mehmood4.

ADDITIONAL AGENDA
&

•i. Pronaotion of Work Superintendents/ Work Supervisors/ Road Inspectors
having 03-vears Diploma In Electrical/ Mechanical Technology, to the CadreW
Post of Sub-Engineer

SI RemarksName officialli No.m Deferred. Involved in Disciplinary Case.Mr. Mukhtar Hussain 
(Road Insepector)
Mr. Bilal Khan 
(Superintendent 
E&M) (BS-10)

1.

Cleared for appointment as Sub-Engineer 
(BS-12) on Acting Charge.

2.

1

The meeting was ended with vote of thanks from and to the Chair.

IMS-vm

4.J.'m
(Mr. ABour Rashid Khan) 
Section Officer (Estab) 

C&W Department Peshavi/ar
(Member)

(Mr, KifayatuHah Khan) 
Administrative Officer 

0/0 Chief Engineer (FATA) 
W&S Deptt Peshawar

(Member)

t-f'

mad Ayub) 
CKi^TEngii/eer (Centre) 

C&W t^partment 
P^hawar

(Cnairman)

(En
■:w

r
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w
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VSTiilG
Order or other Proceedings with Signature of Jiidge'or Magistrate

and that of pnrtios or ccniiisol where nooonsary
’^Serial No'. Of Order 

.■! Or ProccHHlIiig!;
Date of Order 

Or Procoodings i
i:i■/.1

(Presence as before.I
Order No. 07 I his order ol’the courl is aimed lo dispose ol' 

die insUini appiicaiion of the peiilioaers/defendants 

for the return of the plaint under order 7 rule 10 of 

the code of civil procedure.

17.01.2019 •;

:>
Arguments on the application heard and record ■:i

1
1 pcru.scd,;■

1
Perusal ol the record reveals that 

respondent/plainliff has filed the instant suit whereby, 

he has challenged his transfer order bearing No. 177- 

3 dated 03.10.2018. The defendants

.1 the ;1 •
i i1

1
\vere summoned 

who appeared and instead of submitting ^vr^tten
-i statement, have moved the instant application for the 

return of the plaint.
\

/Admittedly the respondent/plaintiff is a civil ‘ 

seiwant. sendng in the Communication and works i 
dcpailmcut and has challenged hi.s li'an.srcr ortlei' 
die grounds;

/
4

‘on if

Of his being the provincial president of 

the All Clerk Association and as per the 

notification bearing No. SOS(S& 

GAD)-B16792, 

transfeiTed;

I. i
I\

j0--. I.7 •• l
7^ : •: /s':

7^ ./ he be7* cannot
i

On the strength of the spouse policy 

vide

n.
I
f

notification 

S0R1-,&DI/K5V3 dated
number 

15.02.2003 

regulation; wing Government of K.P.K

i

I

*

j

I

!
i

i
1:
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-I 1.'-V'
Order or other Proceedings with Signature of Judge or Magistrate 

and Hint of parties or counsel where necessary jm Date of Order 
Or Proceedings

.ScriafNo'. Of Ordor 
Proceedingsi i321 T

I as his wife is also a school teacher
■■ !

sei-ving in district Mardan, he cannot be

transferred out; and
On the ground ^ of having ba

!'
hlood/ciiiiiily in llie cllslriel lOir (huwci-^. 
his transfer is illegal and unjustiliud. j

Order No. 0 ' 17.01.20 .9
1
i !

III. t

ii

I
Irrespective of the nature of the order 

whether Malafide or bona fide, the suit in hand is
ii

clearly barred. as per the article 212 of the

constitution of Pakistan 1973 as the jurisdiction ib
)

such like cases has exclusively been conferred upon
1
t

the service Tribunals and the Jurisdiction of the 

civil courts has been barred. Here, reliance is also 

placed on the case, laws reported as 215 .SCMR 4^6 

and 215 CLC 099-Ii l'esh:nvar.

r ’
1- !

;•
1

s
I
i3 Hence, in light of the above this court has got 

no jurisdiction in the matter. The suit in hand :is 

hereby returned to the respondent/plaintiff wdth 

direction to fie it before the competent Forum if need

: L

i

i

5?I be.I
I Moharrir is directed to do the needful. File .be 

consigned to the; record room after necessary 

completion and compilation,

' 4

■'*H •• -■•■I-

;-i ■! i /Announced:
17.01.2019

!
'I ;

1 /

(MuluinWiWTayyib Jan) 
Senior (rivil -JudgpAlQ. 
Dir Lower at Tin/ergara,

f ■ m \i s
J

1 1.
-m. •\ 3

M
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
I
0:/

Service Appeal No. 85/2019

Aurangzeb Kashmiri Appellant

VERSUS

The Secretary to Govt of Khyber Pakhtunkhwa, 
Communication & Works Department, 
Peshawar & others.. ...........................................

\

Respondents

REJOINDER ON BEHALF OF APPELLANT IN RESPONSE TO 

THE PARA WISE COMMENTS FILED BY RESPONDENT 

N0.1T0 4.

Respectfully Sheweth,i

Preliminary Objections:

Preliminary objections raised by answering respondent 

and frivolous, and denied in toto. The order dated 03-10-2017, based 

on the order dated 15-10-2018 is the impugned order and against 

which appellant filed departmental appeal on 05-10-2018 before the 

respondent No.l, which is still pending without disposal, therefore, the 

very first preliminary objection is not legal. The answering respondents 

have failed to show as to why the principle of estoppel lies against the 

appellant ? What material facts have been concealed by the appellant ? 

Why the appellant has got no locus standi and cause of action ? In 

absence of factual and legal support; proper rejoinder to the 

preliminary objection could not be made and filed and more so the 

same could be termed as a evasive and flimsy. Appellant has come to 

the court with clean hands and has placed all material facts before this

are erroneous

\

k
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Hon'ble Tribunal. All necessary parties have been properly arrayed as 

parties. Appellant is a civil servant within the meaning of section 2(b) 

of the Civil Servant Act, 1973. Respondent No.2 by order dated 03-10- 

2018 not only made the continuous of his earlier illegal order dated 15- 

03-2018, but also deprived the appellant from his due promotion to the 

post of senior clerk. (Appellant reserve his right and will assail the 

same before competent forum of law) appellant has not been treated in 

accordance with law and the respondents have acted in violation of 

Article 4 of the Constitution of Pakistan, 1973, therefore the Hon'ble 

Tribunal has got jurisdiction to entertain and disposed of the instant 
appeal as per law and merit.

I-

Rejoinder to Reply of Facts:

That para No.l of the appeal has been partly admitted by the 

answering respondents. Appellant has placed all material 

evidence in support of his stance in his memo of appeal As per 

law laid down by the Hon'ble Supreme Court of Pakistan, every 

government servant, who has served against post of higher basic 

pay scale in entitled for the pay of such higher post. Appellant 

served against post of higher basic pay scale, therefore, was 

entitled for enhanced salary but the same was denied to him in 

violation of the law laid down by the Hon’ble Supreme Court of 

Pakistan. The question is to whether the demand of enhanced 

pay amounts to misconduct ?. Appellant demanded his legal 

right for his accrued enhanced pay which cannot be termed as 

misconduct. It is pertinent to mention here that appellant 

aforesaid demand got the respondents annoyed and they bent 

upon to kick the appellant from his post and transferred one Mr. 

Aimal Khan, who was also a junior clerk, in his place. The 

malafide of the respondents can best be judged from the fact that 

they transferred another junior clerk in his place. If they

1.

were



p

justified in their official act; they were under legal obligation to 

transfer a senior clerk in place of appellant as the post was / is of 

senior clerk.

In view of compelling circumstances appellant approached civil 

court for the enforcement of his civil right. The approach of 

appellant to invoke the jurisdiction of civil court was altogether 

with bonafide intention and that is why he voluntarily withdrawn 

his suit as evident from the record. More so, appellant was 

allowed to work on his previous place of posting that is in the 

office of respondent No.3. Appellant remained posted in the 

office of respondent No.3 till the impugned order dated 03-10- 

2018.

k./

That para No.2 of the appeal has been admitted by the answering 

respondents. The right of appellant’s promotion to the post of 

senior clerk has been denied by the answering respondents not 

due to the reason submitted by them but as the result of the 

discussion already been explained by the appellant in preceding 

para. Appellant has been subjected time and again for his legal 

stance. The legal demand of enhanced salary, the transfer of 

appellant from his post, the denial of promotion and the 

subsequent transfer of Mr. Naveed Ahmad-II on his post are the 

facts, which prima facie establishes the malafide of the 

respondents that they were bent upon to vacate appellant from 

his post. In case of appellant’s promotion to the post of senior 

clerk, he would be eligible to continue his service on the subject 

post. The respondents are competent to transfer appellant from 

his post but they instead of adhering to the legal procedure 

adopted an illegal way to hander the appellant.

2.

3. That para No.3 of the appeal has been admitted by the answering 

respondent. The answering respondents while replying to para 

No.3 of the appeal have taken different stance. The answering
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respondents were required to fde application under Order 7, 

Rule 11 of the Civil Procedure Code for rejection of the suit of 

the appellant but they did not filed such an application. 

Appellant himself voluntarily withdrawn his suit, which is 

evident from the record (already attached with memo of appeal).

i/

That reply to para No.4 of the appeal is incorrect hence denied. 

Appellant has invoked the jurisdiction of this Hon'ble Tribunal 

after availing the departmental remedy in shape of departmental 

appeal which is still pending without disposal.

4.

Rejoinder to Reply of Grounds:

That the reply to Ground-A is incorrect so denied.A.

That alleged allegations are unproved so the reply to Ground-B 

is incorrect and denied.

B.

C. Incorrect so denied. The service certificate already attached by 

the appellant with his memo of appeal as Annexure-K clearly 

explains that the wife of appellant has been serving as Qaria 

under the administrative jurisdiction of 

Officer (Female) Mardan, therefore, wed-lock policy is 

applicable in the case of appellant.

District Education

D. That the reply is incorrect so denied. The stance of the 

answering respondent is based on misconception of real facts. 

The order dated 06-02-2018 clearly explains that the post 

winch appellant has been transferred^lhrouglTlK^impugned' 

order has already been occupied by one Mr. Asghar Khan junior 

clerk.

on
y
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The reply is incorrect so denied. The post of junior clerk is the 

District Cadre post which is not transferrable from one district to 

another.

E.

F. The reply is incorrect so denied. The answering respondents 

have violated the, mandate of his legal obligation by remaining 

dormant oyer the departmental appeal of the appellant.

It is, therefore, humbly prayed that the reply of answering 

respondents may graciously be rejected and the appeal as prayed for 

may graciously be accepted with costs.

Appellant
Through

/ /

Khush Dll Khan
Advocate

lc Court ofui
Pakistan

&

Ashraf Ali Khattak
Advocate,
High Court

Dated: 6 I ^ /20i9

AFFIDAVIT

I, Mr. Aurmigzeb Kashmiri, Junior Clerk, Office of the Executive 

Engineer, Building Division Mardan R/o Sheikh Maltopn, Street 
No.l5 House No. S-326, Mardan, do hereby affirm and declare on oath 

that the contents of this rejoinder are true and correct to the best of my
knowledge and belief and nothing has been conceaje^ from this
Hon’ble Tribunal.

Deponent
<' T1 I m

J\ i' ^

cp-



GS44^}j5^
7 . mr> S^S

■./^H\iSy^jky/A

/>^ y-’A CK^ /-^ 0^-V->^

Rc&Po^^OaJ
:cf/j

\

Jjy^A ♦

r^ce?^

/
(J hj IJt s [Ssj^^

..1:--■ fV-d'

yL-^ UiJ^^ f iy(J^9>JVlJrVh^ UJ^ tr U Uy i/fZly^
/

cl^-* * li^ U cTJ?

1^ {Jsi^sj3^z> hy z> U l^i/ Ui ci^U (-/ (18-/^^ jL^

^j^loj}jf*\^iSsh^^6^ lSSfc:^h^Zlfi>i?^^(r*Ulfy7^ 

jjyJ^^ I L* ^ Ki (>ty< ^8 y/i 0-^'^-^*!; 1^ (Jlo yKy71

i^

' ii

C5
'X

:

\s - g-\^ :^y>l ^oJ1 A^ ali_S jJI . A-it it

C3^A,£

- Jj? Ji?ci^ F t ifV yJl* t iSj lyi: y

pO



/

Office Of The Chief Engineer (Centre) 
Communication & Works Department 

Khyber Pukhtunkhwa Peshawar

No. 75-E / USk / CEO / e&WD

Dated Peshawar the lU / 05/ 2019

OFFICE ORDER

WHEREAS, Mr. Aurangzeb Kashmiri Junior Clerk (BS-11), G/0 Executive 

Engineer C&W Building Division Mardan was proceeded against under the 

Khyber Pakhtunkhwa Government Servant (Efficiency & Discipline) Rules, .2011 

for the Non-Compliance of posting orders dated 15/03/2017 from Building 

Division Mardan to C&W Division Dir Lower and as such guilty of Mis-Coriduct.

AND WHEREAS, for the said act of misconduct he was served charge 

sheet/ statement of allegations and Show Cause Notice as well.

AND WHEREAS, Mr. Muhammad Israr, the then Executive Engineer 

Building DivisionrII Peshawar was appointed as Inquiry Officer who conducted the. 

enquiry and submitted his report.

NOW THEREFORE, the undersigned being Competent Authority after 

having considered the charges, material on record, inquiry report of ’the Inquiry 

Officer, explanation of the official concerned, in exercise of the powers under 

Rule-14(5)(ii) of Khyber Pakhtunkhwa Civil Servants (Efficiency & Discipline) 

Rules, 2011, imposed major penalty of "Compulsory Retirement” upon Mr. 
Aurangzeb Kashmiri Junior Clerk (BS-11) C&W Department with immediate 

effect.
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GINEER (CENTRE)

Copy forwarded to the:-

1. Chief Engineer (North) C&W Department Peshawar.
2. Superintending Engineers C&W Circle Mardan/ Dir Lower.,
3. Executive Engineer C&W Building Division Mardan.
4. Executive Engineer C&W Division Dir Lower.
5. District Accounts Officers, District Mardan/ Dir Lower.
6. Mr. Aurangzeb Kashmiri C/0 XEN C&W Building Division Mardan.

CHIEF ENGINEER (CENTRE)
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