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“record room.

~ Learned counsel for the appellant, Mr. Usman Ghani learned -

District Attorney alongwith Riaz Gul Admin Officer for official~

respondents. and learned counsel for private respondent No.6

present.

Representative of official respondents ‘furnished office order
dated 14.05.2019 whereby major penalty of compul-sory

retirement has been impbsed upon the appellant.

'Learned counsel for the appellant, while referring to the office

order dated 4.05.2019 mentioned abov?;,: seeks withdrawal of the

e ¢
DI

present service appeal.

Inh view of above, the present.service appeal is hereby dismissed

as withdrawn. No order as to costs. File be consigned to the

QA
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Ahmad Hassan) (Muhammad Hamid Mughal)‘ '
Member _ : Member
ANNOUNCED

31.05.2019

e



03.05.2019 Appellant in person and Mr. Zia Ullah leamed D'eput!
, District Attorney aloﬁgwith Riaz Gul Admin Officer for‘éfﬁcial
respondents present. Learned counsel for privaté resppndent
- No.6 present. Learned counsel for the appellant ‘not iifeseqt;
| Adjournment reﬁuested. learned counsel for priva};é‘jrespon‘dent
No.6 submitted application for initiating Con{erﬁﬁf ‘of Court
proceedings against the appellant. Adjourn. To comé up for

reply/arguments on the said application and arguments on tlie ‘

Z o —

‘Member | ‘ Member: <

main service appeal on 10.05.2019 before D.B.

~

10.05.2019 . Appellant in person, Mr. Ziaullah, DDA alongwitﬁ Mr. Riaz
Gul, Admin Officer for official respondent"é, and counsel for private?_v

respondent no.6 present.

The appellant requests for adjournment as his learned counsel
has proceeded to perform Umra and is likely to return on 27/28 of

this Month.

Adjourned to 31.05.2019 for further proceedings also upon
the application of respondent no.6 regarding initiation of Contempt

of Court Proceedings.

M/eﬁar ‘ Chair



. 09.04.2019 o Appellant present. Clerk to counSel for the
-appellant present. Mr. Zia Ullah leaned Deputy District

Attorney preéent. Respondent No.6 also present.

Clerk to counsel for the appelleitlt seeks
adjournment to which learned Deputy District Attomey
ralsed serious observauon on the ground that in the

" present service appeal transfer posting order‘_has been
made impugned and earlier order of status-quo was als’%f
issued and on the previous date last chance was given. |
‘Learned DDA requested that due to delaying tactics the
order of status-quo may be vacated. Contention of

" learned DDA séems to be g‘etﬁﬂne. Order of status-quo

issued in the present service appeal shall be deemed as

vacated. Adjourn. .T'o come up- for arguments on -

26.04.2019 before D.B

ember. ‘ - Member

26.042019 . - Due to general strike of the bar, the case is adjoﬁmed. To
come up for arguments on 03.05.2019 before D.B. .

w/ﬁ@\ | N
ember ' | Mcmbu
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15.03.2019

Mr. Ashraf Ali, Advocate for appeilanf, Mr.
Muhammad Jan, DDi(& alongwith Zorawar . Khén,
Superintendent  for the official respondentis and -
respondent No. 6 in person present. Respondent No. 6
| submitted Wakalatnama in favour of Syed Hlkmat Shah,

Advocate which is placed on file.

LA ety

08.04.2019

Learned counsel for the appellant states that due to
some confusion regarding assignment of brief of this
case, he could not prepare the brief, therefore, requests
for adjournment. Adjourned to 08.04.2019 for arguments
before the D.B. . ’

The private respondent No. 6 may submit reply
-within 10 days while the appellant is also at liberty to

'I . « . . . . . !
"submit rejoinder, if so advised, within a week thereafter.

Mﬁber

.
- ff

Learned counsel* for the appellant and Mr. Muhammad Jan

learned Deputy District Attorney alongwith Abdur Rasheed

Tareen Administrative Officer p;esent. Learned cqunsel for
the appellant requested for adjournment to which learned
DDA raised objection on the ground that in the present
service appeal transfer posting order has be;én' made
impugned and earlier order of status quo was also issued.

Adjourned by way: of last chance. To come up for e}rgume_‘nts :

' on 09.04.2019 before D.B.

A L

Membér ' : : Member



08.02.2019

#rapesited
;s Process Feg .

Counsel for the appellant present.

Contends that the appellant is President of APCA
since 0v8.05.2017 for a term of three years who was
transferred to Dir Lower on 15.03.2017. The said act of
respondent No. 2 s in wutter disregard of No.
SOS(S&GAD)8(167)92-Vol-VII  dated - 07.07.1992 by
Government of N.W.F.P Services & General Administration
Department, If was noted in the said communication that
the of;i_ce béa;'_ers .of the Service Association‘should not
ordina;‘ily be transferred for the years for which they are
office bearers. It was further stated that the transfer of
abp\é‘llant was also agéinst the spouse 'gj;olicy as his wife
isrendering service as Qaria at Mardan .{DE-O(F) Office}.
The impugned transfer order of appeilant is, therefore, an

act of malafide on the part of the respondents.

In view of'the averments of lez ned counsel and
record, instant appeal is admitted for reguniar hearing.»
The appellant is directed to dgposit security and process
fee withih .10 aays. Thereafter, notices be issued to the

respondents. To come up for viritten reply/comments on

22.02.2019 before S.B.

The appeal is accompanied by an application for
suspension of operation of impugned orcer. Notice of the
application be also given to the respondenfs for the next

date. In the meanwhile status que be maintained.

\\

Cr airman



22.02.2019 Counsel for the appellant and Addl. AG
alongwith Abdur Rashid Tareen, Admn. Officer for the

respondents present.

The comments of respondents No. 1 to 4 have
been submitted which are placed on record. Private
respondent No. 5 is not in attendance despite notice,
hence placed ex-parte. To come up for arguments

before the DBlon 15.03 2019 The appellant may
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06.2.2019 Clerk of counsel for the appellant present.

Due to general strike on the call of Khyber

Pakhtunkhwa Bar Council instant matter is adjourned to

08.02.2019 before S.B.
\ \
T ‘ | .- .mChai an
y_)i ,5”‘\‘ ’
E‘“t\\\



L, ' Form- A

FORM OF ORDER SHEET

Court of

Case No. . 85/2019

S.No. | Date of order Order or other proceedings with signature of judge
proceedings ‘

1 2 3

' The | of Mr. Aurang Zeb Kashmiri presented today by Mr.
1- 21/1/2019 The appeal of Mr. Aurang p y by

Khushdil Khan Advocate may be entered in the Instltutlon Reglster and

e

put up to the Worthy Chalrman for proper ortTr please

. /-
REGISTRAR > - { ~ 1§ .

i This case is entrusted to S. Bench for preliminary hearing to be

put up there on_ 20- 1~ /?

. -

L ' CHAIRMAN

30.01.2019 Counsel for the appellant present. The case was fixed fof

preliminary arguments, however, learned counsel for the appellant

w

ubmitted application today for deletion of ‘name of privatd

jon]

espondent No. 5 némély Aimal Khan and imp_leadmeﬁt of

o4

(aveed Ahmad as necessary party in the penal of respondents

=

'he application is placed on file. Reasons mentioned in the

:Ephcatlon appear to be genuine therefore, the appllcatloq is

cepted and the Muharrar is directed to make entry of name of

.4

laveed Ahmad in the penal of respondents. To come up foy

reliminary hearing on 06.02.2019 before S.B.

nw]

i | .

- _ _ ‘ (Muhammad‘Amin Khan Kundi)
' ' " Member
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BEFORE THE SERVICES TRIBUNAL KHYBER PAKHTUNKHWA

el

| i 4 \5’—
‘ - Service Appeal No._ — /2019
Aurangzeb Kashmuiri.............. PSP Appellant
VERSUS
The Secretary,
Govt, of Khyber Pakhtunkhwa
(C&W) Deptt Peshawar & others ........................... Respondents -

1. Memo of Serv1ce Appeal : | | o105 |
Application for suspending the :
2. |operation of impugned orders 06-08

with affidavit :
Copy of notifications ‘thereby | 29.11.2016
3. |appellant was declared office & A 09-10
‘ bearer 08.05.2017
Copy of the office order thereby
appellant was transferred from the
4. [|office of XEN Building Division | 15.03.2017 B 0-11
Mardan to the office of XEN
(C&W) Division Dir Lower

Copy of the application of

> respondent No. 5 (Aimal Khan) 20.08.2017 C 0-12

6. Copy of departmental appeal. of 30032017 | © D 13-14
appellant to respondent No.1 ) 3

. : 17.04.2017 | </
7. | Copies of the order sheets . 1710, 20171\ ; 15-16
.{Copy of the order thereby Junior L J

8. Fo appellant were promoted while 03.102018 | g v 17-18
in the remarks column his name
was shown under transfer

9. Copy of departmental appeal of 05.10.2018 G 19-90

appellant to the respondent No.1
Copy of the plaint filed .in the

10. | court of Senior Civil Judge Dir H 21-23
Lower at Timargara ' :




11. | Copy of order sheets s & I 24-26
. 17.01.2019
. Copy of the office Order thereby
12. |instructed - not to transfer the | 07.07.1992 ] 0-27
office bearer of the Association
13, Cgpy of service certificate of the K 008
wife of appellant .
Copy of the notification regarding
14. Posting and Transfer Policy 15.02.:2003 L 0-29
Copy of the office order thereby
15, the post which appa_ellapt was | o 002018 M 0-30
transferred was occupied by one
Azhar Khan Junior Clerk )
16. | Wakalatnama : ( /
: Ap llar{
Through - \
KkhushdilKhan
Advocate Supreme Court.
: &
. A)\.—’S“‘D
Ashraf Ali Khattak
Advocate High Court.
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BEFORE THE SERVICES TRIB;UN AL KHYBER PAKHTUNKHWA

Ry

Service Appeéal No.g‘S’; 2019
Pp¢

, Khyber Pakhtukhwy
L  Secvizs Veinunal

1. Aurangzeb Kashmiri,
]uhior Clerk : Dinpy Moo .&ﬂ

Office of the Executive Engir?eer, paseael = ~20] 7

Building Division Mardan
R/ o Sheikh Maltoon, Street No.15
House No. S-326, Mardan ...................co, Appellant

VERSUS

_1. The Secretary, '
Govt, of Khyber Pakhtunkhwa
Communication & Works Department,
Civil Secretariat Peshawar. -

2. The Chief Engineer (Center)
Communication & Works Department,
Khyber Pakhtunkhwa Peshawar.

§

3. The Executive Engineer
Building Division, Mardan :-

4. The Executive Engineer,
C & W Division
Dir Lower

d g/ &”' @ Aimal Khan

0 ) Junior Clerk, :
A1 Office of the Supermtendmg Engineer
) & PBMC (C&W) Deptt Peshawar.
Eg%‘edto

/WA, A V)
Y. Sen /Ndﬁéﬁk Amff/. ..................................... Respondents.

tﬁr‘ &IEI"
’)—\ \
SERVICE APPEAL UNDER SECTION-4 OF THE
KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE

IMPUGNED ORDER DATED 03.10.2018 BASED

/0 YEN @U/lo{m? D v /WMddM am’dﬂa v Aew theetooled 30,119
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ON THE ORDER DATED 15.03.2017 AGAINST
WHICH HE FILED DEPARTMENTAL APPEAL
ON 05102018 BUT THE SAME WAS NOT
DISPOSED OFF WITHIN THE STATUTORY
PERIOD OF 90 DAYS.

Respectfully Sheweth,

The concise facts giving rise ‘to the present service

appeal are as under:-

1. That appellant is the eméloyee of the respondent department
holding the post of ]umfor Clerk. In addition he is also an
office bearer of APCA TKhyber Pakhtunkhwa holding the
position of president m the cabinet vide notifications dt
29.11.2016 & 08.05.2017 (Annex-A). On 15.03.2017 (Annex-B)
an office order was is's‘_;ued by the respondent No.2 vide
notification No. 220-E/1717/CEC/C7WD by which he was
transferred from the office of respondent No.3 to the office of
respondent No.4 while irespondent No.5 (Aimal Khan) was
posted against his post i)ut he submitted an application on
20.03.2017 (Annexure-(f)' therein mentioned his inability.
Appellant also filed departmental appeal against that very
order on 30.03.2017 (Annexure-D) but meanwhile he also
challenged the impugneéi order in the Court of Civil Judge
Mardan and the status 'aquo was granted in his favour on
17.04.2017 but later on the same was withdrawn by him as he

was allowed to work at hlS previous place of posting i.e. office

of respondent No.3 (Copies of the orders annexed-E).

2. That appellant is the senior most Junior Clerk and at the top of

the seniority list of his own cadre but he was not considered



for promotion rathef .juéliors té h1m Weré promoted to the
posts of Senior Clerk ".chrougl‘l_ an 'Offi.ce Order dated
03.10.2018 (Annex-F) but by this same order the earlier
transfer order dt 15.03.2(317 of the appellant was reflected in
the remarks column.(Theg appellant filed departmental appeal
against this impugned oif'der before the Respondent No.1 on
05.10.2018 (Annex-G).

3. That appellant also filed civil suit against that very impugned

order in the Honourable Court of Senior Civil Judge Dir
Lower at Timargara and status quo was also granted in his
favour vide order dated '216.10.2018 but later on the suit was
returned to him oﬁ the?question of jurisdiction vide order
dated 17.01.2019. (Copies of plaint and order sheets attached
as annexed-Hé& I). ‘

. That during this period the appellafe authority has taken no

action on the departmerital appeal of the appellant and the
same remained dormant and could not dispose off within

statutory period of 90 days.

Hence this appeal is su;bmitted on the following amongst

other grounds.

" GROUNDS:-

A,

That both the impugned orders have been prompted under
the political influence "and pressure and as such not

sustainable being passed in the violation of the law and rules.

That appellant is the Q.'ffice bearer of the APCA Khyber
Pakhtunkhwa having the position of president in the cabinet
and according to notifications dt 07.07.1992 (Annex-)) the



@

office bearer would not;be transfétred but inspite of these
clear instructions of the‘é_admiﬁisﬁation department then he
was transferred purposel?y which is not warranted by law and

rules on subject and liablé to be set aside.

That wife of the appellafit is also a Government servant and

| émployee of the Educati;on Department holding the post of

Qaria under the administration of District Education Officer
(F) Mérdan as evident jfrom Service Certificate (Annex-K).
According to Posting/ Tr;msfer Policy circulated on 15.02.2003
(Annex-L)the spouse should be at one station but m this case |
the respondent No.2 actéd in arbitrary manner and made his
transfer in violation of the policy which is illegal, malafide

and of no legal effect, lial;le to be set aside.

That the post to which a?pellant was transferred has already
been occupied by anothé:r Junior Clerk namely Azhar Khan
vide order dated 06.02.?018 (Annex-M) and thus in such
circumstances the impugned transfer orders of appellant are

unjustified and not tenable.

That the post of Junior Clerk is the district cadre which is not
transferable from one d;istrict to another and on this only

ground the impugned orders are not maintainable.

That the appellate authoiiity has not acted in accordance with
law and unlawfully reéained the departmental appeal of
appellant without any decision which is violative of the rules

on subject and against the principle of natural justice.

It is therefore, humbly prayed that on acceptance of this
service appeal, the impugned orders ie. dt 15.03.2017 &



03.10.2018 may grac10usly be set_aside and the appellant be

allowed to work in the offlce of respondent No.3.

Any other relief as deemfed appropriate in the circumstances
of case not specifically lasked for may be granted to
g

appellant.

Dated:.18/01/2019 : ~ lant

?hrough \;

+ Advocate,
; Supreme Cort of Pakistan

Ashraf Ali Khattak
Advocate, High Court
Peshawar

Ve e -
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BEFORE THE SERVICES TRIBEUNAL KHYBER PAKHTUNKHWA

Misc Applicaéion No. /2019

4

¢ IN
Service Appéal No. /2019
i
Aurangzeb Kashmiri.............. et Appellant
VERSUS
The Secretary, ‘
Govt, of Khyber Pakhtunkhwa - -

(C&W) Deptt Peshawar & others.......... ..o, Respondents

APPLICATION FOR SUSPENDING THE
OPERATION OF THE IMPUGNED ORDERS
DATED 15.03.201% & 03.10.2018 TILL THE
DISPOSAL OF THE ATTACHED APPEAL.

_ Respectfully Shewith,

1. That the above titled service appeal is being filed today which

is yet to be fixed for hearihg.

2. That the facts alleged anci grounds taken in the body of appeal
may kindly be taken as’an integral part of this application
which make out an excellent prima facie case in favour of

appellant/ applicant.

3. That the impugned orders have been passed in glaring
violation of law and rules on subject and also based on
malafide intention just to harass the appellant for ulterior

motives which is not teﬁable and likely be set aside by this .



Hon'ble tribunal theref?_bre he requests to suspend the
operation of impugned d?rdefs of his transfer till the disposal
of main appeél. Moreovér all the requisite ingredients fall in

favour of applicant for the requisite interim relief.

It is therefore, hurr%bly prayed that on acceptance of the
instant application, this ;;I-Ionorable Tribunal may graciously
be pleased to suspend the operation of impugned orders of

the respondent No.3 * till the f

i decision of the

accompanying appeal .

Through

Ashraf Ali Khattak o
Advocate High Court.

*Dated: _ \(/ /01/ 2019



BEFORE THE SERVICES TRIBUNAL KiTYBER PAKHTUNKHWA
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Service App"éeal No. /2019

| Aurangzeb Kashmiri.............. PP Appellant
VERSUS
The Secretary, .
Govt, of Khyber Pakhtunkhwa *
(C&W) Deptt Peshawar & others.......... ................. Respondents
AFFIDAVIT

I, Aurangzeb Kashmiri, ]unibr Clerk, Office of the Executive
Engineer, Building Division K/Iardan, R/o0 Sheikh Maltoon, Street
No.15 House No. 8-326-, Mardan, do hereby sblemnly affirm and
declare on QOath that the contents of this application are true and
correct to the best of my knowledge, and nothing has been concealed

from this Hon'ble Tribunal.

L Optie-r JEO/ 723372688~
Mol 0312 G776 435
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OF FI CE OF T. [}E VECT. I ON COMMISSI ONER APCA

4 .
P . "’ " i
T DISTRICT MARDAN Lo
; ' | |
Sadaat Iqbal  Cell# 0333- 9853035%
Election Commissioner ' ‘ ' /4
APCA Distt Mard C -
istt Mar gn § | /Z;)” fq e p ?
' pd o o ?‘ . o o
< // . : 1‘ .
- ' i
f NOTIFICATION :

I Sad'zat Igbal Election Commlssmner APCA Khyber please fo declare and

: notify the following office bearers of APCA on proforma specified below unopposed for
next three years with immediate effect:-+

Election Com
: Distri

No. C] §? /licetion-2016.

Copy forwarded to:-

PS to Chief Minister Khyber Pakhtunkhwa

PS to Chief Seéretary Khyber Pakhtunkhwa

Mr. Banaras Khan Jadoon Central President APCA Pakistan
All Sectaries Khyber Pakhtunkhwa

All Deputy Sectaries Khyber Pakhtunkhwa

All Head of Departments Civil Secretariat Peshawar

All Concerned Head of Departments Khyber Pakhtunkhwa
All Head of Departments Khyber Pakhtunkhwa

Inspector General of Police Khyber Pakhtunkhwa

10. All Commissioners Khyber Pakhtunkhwa

11. All Deputy Commissioners Khyber Pakhtunkhwa

12. All Assistant Commissioners Khyber Pakhtunkhwa

.\'3?".\'5’-7\5":‘}“.“"’!‘-’"

13. All District President/General Secretaries APCA Khyber Pakhtunkhwa -

14. All Provincial President APCA I"\k1stan
15. All Office bearcrs concerned
" 16. All Newspapers for publication

Dated the 4

S.No Name of Office bearers 1 . Designation Department
" 1 | Haji Muhammad Ibrahim President, DEO (M) Mardan
2 | Muhammad Saleem {1 SVP-I / GHS Bughdada
3 | Sawal Fagir ! SVP-II PHE Mardan
4 | Murad Ali 1TVP-I DEO (F)Mgrdan
5 Iaqir Khan 1 JVP-H dl\(lL El\lgu _ N
6 |'Aurangzeb Kashmiri - i| Secretary General C&W Building~
/7 | Jamshid Khan | Deputy G. Secretary | Agriculture k
8 | Saleem Khan Finance Secretary Irrigatio;h
9 | Inam Khan .| Press Secretary MMC Mardan
10 | Musadiq Hussain Office Secretary DC Office Mardan

lissioner; APCA

Mardan

-

ATTESJED

, Electlon,(éommlssmner APCA
: ‘ Distrigt; Mardan

3
H |
1
4
)]
3
K]

0.1 12016



OFFICE OF THE ELECTION COMMISSIONER APCA .
| - KHYBER PAKHTUNKHW A |

T

SAEED KHAN - ; Cell # 0333-9159508 o
Election Commissicher T . ‘ _ 6 oo
APCA Khyber Pakhtunkwa § ' Co . / _

+  NOTIFICATION (I 7. ; i

* I Saeed Khan Election Commissiong:r APCA Khyber Pakhtunkhw_a pleaseq to declare \

and notify the foliowing office bearers of APbA on proformaspecified below unqplaosed for
next three years.with immediate effect:- . L ' } \
— v Joa " . .

Name of Office Bearers Des‘ignation District
'l ,‘,_M.r_.lA_l_Jraréxgzeb Kashmiri ' :‘I?.régjdg:fxti ) - ~Mardan
2. Mr. Ali'Amat Khan 'S.V,. President-] . Karak

3. Mr. Sarwar Khan B S.V. President-I1 Nowshera
4. MrHaji Fazal Rabj - J.V; President-I , . . Malakand
5. Mr Mohamniad Ismai} ] V{ President-II 'Shg'ngla
6. Mr Sahib Zada Fazle Akbar S’ec:;etary Genera] Peshawar
7. Mr Mohib Ullah Mohib Deputy G. Secretary Dir Upper
8. Mr Mian Fazal Mula Finunce Scerclary Peshawar
9. Mr Kabber Javed Yousafzai Pr'cs}s Sccretary Manschra
10. Mr Saleem Khan Officé Secretary Bannu

: d

e

(SAEED KHAN) .1 -
Election Commissioner APCA '
N Khyber Pakhtunkhwa :
No___ | /Election-2017 Dated the _8,/; /. /2qz17
Copy forwarded to:- . . - *

[ PS to Chief Minister Khyber Pakhtunkhwa
PSto ChicfScé‘rctary Khyber Pakhtunkhwa M :
Mr. Banaras Khan Jadoon Central President APCA Pakistan ' -
All Sectaries Khyber Pakhtunkhwa |
All Deputy Sectaries Khyber Pakhtunkhwa :

All Head of Departments Civil Secretariat Peshawar

All Concerned Heud of Departments Khyber Pakhtunkhwa
All Head of Départments Khyber Pakhtunkhwg

Inspector General of Poflce Khyber Pakhtunkhwa

- All Commissidners Khyber Pakhtunkhwa : .

. All Deputy Commissioners Khyber Pakhtunkhwa : :

12, All Assistant Commissioners Khyber Pakhtunkhwa .

13. Al) District President/General Secretaries APCA Khyber Pakhtunkhwa

14. All Provincial President APCA Pakistan n

I5. All Office bearers concerned ‘

16. All Newspapers for publication

~~\DOO\!C?\(.A<§~L-..‘k\)

AN |

. 1Election Commissioner APCA
: Khyber Pakhtunk'hwal

il

mt:

R Ty POuU O, et ————a s - N ; ’ ,j/’ } ,
DAAT IQB@)/ : |
' Electi(il,Gomn}issiOner AP
District;Mardan |
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N e St et A el A= n



ief- Engmeer (Centre)
n & Works. Department -
htunkhwa Peshawar

Ofﬁce Of The Ch
Commumcatio
Khyber Pak

No 220-EI 424 /CEC /. C&WD
Dated Peshawar.the ,51 03/ 201/

/Qmow'

o
'

.

OFFICE ORDER

owing- postmg/ transfer of Junlor Cierks in the C&W Deparlmer_m, i3

est, with immed!ate effect

The foll

'f

herepy ordered, in the pubhp inter

Remarks -

Mr Saleemur Rehman 0/O SE C8W Circle | Junior. Clcrk 01O XEN Existing ¥
' ' C&W lesron Dir Upper Vacancy 1

Mardan
Junior.Clerk O/O XEN.
Building Division E

Mardan :
Junior Clerk O/O XEN
c&W Division Dir

|_ower

|(Junior Cierk)
~Junlor Clerk OlO XEN

caw DIV1SIOI’I D!l‘ Lower
~Junior. Clerk’ OIO XEN

| ‘Building’ leswn
Mardan , ]

Vice #37}

I Mir. Aurangzeb-V'
(Junior Clerk)

Vice # 2.

Mr. Aimal Khan s
{Junior Clerk)

QHI,E?EQN,GINEER (CENTRE)

s

B

Copy’ forwarded to the: -

D Chief Engineer (North) C&W Department Peshawar S
2) Supermtendmg Engineers caw Circle Mardan / Dlr Lower T 't
| - 3) Executive Engmeer Building DlVISIO!‘\ Mardan é
4) Executive Engmeers C&W DlVlSlOﬂ Drr Lower/ Dir Upper
" 5) District Accounts Officers DlStrlCt Mardan 1 Dir Lowerl Dir Upper.

/@) . Offieials ancerned. ,

PR '

,._......m.rwum...,...,.ﬁ.;,.,;':’: B I
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. ! meﬁtl_llﬂomn}lssmner APTCA'
- : Dlstr@i\'lardan '
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To.

Subject :

Ref:

1.

[\

. . . oy : o~
The Executive Engineer /QW CD
C&W Division Mardan' - / F ’ )_

POSTING/TRANSFER OF JUNIOR CLERKS y

Chief Engmeer Centre C&W Deptt: Khyber Pakhtunkhwa Pes 1awar
Office OrderNo. 220 E/1717/CFC/C&WD dated 15-03-201 7

In compliance to the above referred office order, it has to brought in

yvour kind notice that:- : .

As my predecessor Mr. Aurang Zeb Kashamiri Junior Clerk is

drawing pay against the post of Senior clerk and there is no vacant

“post of Junior Clerk to draw my pay against-such vacant post.

As -1 am a bonafied rcbldent ot District Peshawar, and haw no -

interest of my posting at Mardan.

Therefore in such sitvation ! am unable fo report-my arrival for duty.

Submitted for your kind information please.

Yours Obediently

%’ ),@f7
(AIMAT. 111}
Junior Clerk .

0O/O The Executive Lngmecr
C&W Building Division Dir (Lower)



Subject: RegresentatlonlDegartmental Appeal Against _Order - No.220-
E/1717/CEC/C&WD Peshawar Dated 15-03-2017 Issued b our goo
Eﬁ&_ﬂ_

B B - Apeal

The aumy Secretaryl.“é'!»"‘)
Khyber Pakhtunkhwa Peshawar

f

Office vide which the etitioner/appellant transferred to office of XEN

C_& W Division Dir Lower is incorrect against law , facts and- Qollcy’
and in effective upon the rights of appellant and the said order is

liable to be set-aside to the extent of appellant and the appellant be -

allowed to continue his services in his previous place of. posting i.e
office of XEN Building Division Mardan R

Y

Respectfully Sheweth,

4. That the transfer order of the appellant is tiable to set-aéide on the
following grounds. ‘ "
GROUNDS :
A. That the appellant is the President of All Pakistan Clerks Assocxataon

B.

The appellant humbly submits as under:-

. That the appellant is posted in C&W Department as Junior Clerk in

the office of XEN C & W Building Division Mardan in own pay scale
against the post of Senior Clerk. _

That the appellant is performing his duties to the entire satisfaétion of
his superiors and the service record of the appellant is sb'ot!ess‘and
blameless. -

That the appellant is not involved in."‘any kind of Departmental
proceeding and it was to the utter shock and dismay’ when the
appellant received the lmpugned order dated 15-03~2017 (Cogy
attached as Annex A) '

(APCA) Khyber Pakhtunkhwa hence the appellant is offnce bearer of
an Association and as per notification of the Provmmal Govt the
office bearer cannot be transferred. (Copy of notification is attached
as Anncx B)

That the wife of the appellant Mst Insha Bibi is posted in Education
Cepartment Mardan as Qaria BPS-16 at Govt Glrls Centennial. Model

Schoot Canal Road Mardan. (Copy of service certificate is atached as

Annex C)

. That as per spouse policy it is mandétory, that both tie ofﬂcral

(spouse) will perform their duties at the same station =:ence the




~

Dated 28-03—2017 : B Appillan

£

Al

transfer order of the appellant is llable to set-aside. (Cogy 6f spouse
policy is attached as Annex D) c

. That the impugned transfer order is ‘based on malafide mtentlon

which is evident from the said order,

- That as per PIFRA rules and ground realities and record there is no

vacant post of Junior Clerk inC&WwW Buudlng Division Mardan hence
the official mentioned at Sr.No.3 Namely Aimal Khan Jumor Clerk is
wrongly adjusted against the post of appellant just to harras the
appellant, '

- That the impugned order is liable to be set-asnde just to dtsturb the

Association Activities of the appe!lant who has good reputatlon all
over the province. '

Therefore it is .humbly prayed that by acceptance of the instant
appeal the impugned order may klndly be set-asnde to the extent of
appellant and issue order ‘to continue his services in his prevnous
place of posting i.e. office’of XENC & W Building Division Mardan,

(Provincial Presn ent)
- APCA Khyber
Pakhtunkhwa

Ch

Ced

7/&77
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Asghar Ali Salarzai

C}-VILIM Mardan




Statement of Adrangzeb Kashmiri son of Sheikh Mir Kashmiri, resident of
Guli Bagh. Mardan on oath:

0 ‘ Stated that | have patched up the matter with the defendants and
now I'do not V\./:ént to pu%sue the instant case any further against them.
Application for withdrawal is Ex.PA. while copy of my CNIC is Ex.P8.
ROGAC. A ' :

Dated: 124072017,

-

. ” ' et -
Aurang (gashmiri
"CNIC No.76101-4733768-5. °

{Asghar Ali Salarzai)
Civil Judge-VIi, Mardan.




OFFICE ORDER

Better Copy

. OFFICE OF CHIEFENGINEER (CENTRE)
COMMUNICATION & WORKS DEPARTMENT

KHYBER PAKHTUNKHWA PESHAWAR
‘ No 177-E/13/CEC/C&W
Dated Peshawar 03.10.2018

/o

On the recommendations of Departmental Promotion Committee in its meeting held on 17/08/2018 at
02.00 PM the following Junior Clerks (BS- 11) ;have been cleared for promotion to the Cadre post of

Senior Clerks BS-14 in C&W Department on Regular basis with immediate effect.

1) Mr. Gohar Ali

2) Mr. Mustafa Ahmed
3) Mr. Muhammad Shafi
4) Mr. Noor Salam

5) Mr. Taj Muhammad
6) Mr. Sher Afzal

7) Mr. Rahatullah

8) Miss Rubina Nazli

9) Mr. Liagat Ali IV

10) Mr. Wagar Ahmad Afridi
t1) Mr. Hassan Khan

12) Mr. Arzali Khan

13) Mr. Sartaj Khan

14) Mr. Zahir gul

15) Mr. Sabir Ali

16) Mr. Arbab Hussain
17) Mr. Fazal Wahid

18) Mr. Alamgir Khan
19) Mr. Mumtaz Hussain
20) Mr. Asif Ali

21) (sic)

22) Mr Sarjat Anwar

23) Mr. Shabir Zaman
24} Mr. Mir Abbas Khan
25) Mr. Thsan Akbar

26) Mr. Noor Alam Khan
27) Mr. Imtiaz Ali

28) Mr. Khan Pasand

29) Mr. Irshad Qadir

30) Mr. Sabir Shah

il

il

I

it

On Regular Basis
On Regular Basis
On Regular Basis
On Regular Basis
On Regular Basis
On Regular Basis
On Regular Basis
On Regular Basis
On Regular Basis
On Regular Basis
On Regular Basis
On Regular Basis
On Regular Basis
On Regular Basis
On Regular Basis
. On Regular Basis
;b_n Regular Basis
On Regular Basis
On Regular Basis
On Regular Basis
On Regular Basis
On Regular Basis
On Regular Basis
On Regular Basis
On Regular Basis
On Regular Basis
On Regular Basis
On Regular Basis
On Regular Basis
On Regular Basis

2. On their Regular Promotion as Senior Clerks BS-14) they will be on probation from a period of one
year in terms of Section 6(2) of Civil Servant Act, 1973 read with Rules 15 (1) of the Civil Servants (
Appointment, Promotion & Transfer) Rules, 1989.
3. Consequent upon above promotions as’ Senior Clerks, the posting/ transfer of the following
officials of C&W Department is hereby ordered in the public interest with immediate effect:-

SNo | Name with designation From ' To Remarks |
by Gohar Ali Junior Clerk _O/O XEN | Senior Clerk (SDA) O/O | Vice Amanullah
C&W Division Shangla | XEn C&W Divn, | promoted
. Shangla
2 Mr. Mustafa Ahmed Junior Clerk O/O XEN | Senior Clerk, Services | Existing
C&W Building FATA | placed at the disposal of | Vacancy
Division NWA  at | Chief .engineer FATA
: Miranshah W&S Deptt Peshawar
3 Mr. Muhammad Shafi Junior Clerk O/O XEN | Senior Clekr SDA O/O | Vice M. Younis
FATA Divsion SWA | XEn Building Dinv D [ | Javed transferred
‘ Tank . Khan
4 . M. Noor salam Junior Clerk O/O XEn | Senior Clerk SDA O/O | Vice No. 31
- Highway . FATA | XEn Highway Divn DI
Division NWA Khan
5 Mr. Taj Muhammad-1 Junior Clerk O/O XEN | Senior CLekr, Services | Exiting Vacancy
Highway FTAA | placed t the disposal of
Division NWA Chief Engineer FATA
W&S Deptt Peshawar




L 3

” ﬁgtter 'Cf)py

s

'-(i‘SNo

To

Name with designation From Remarks
24 Mr. Mir Abbas Khan Junior Clerk O/O XEn | Senior Clerk SDA O/O | Vice Muhammad
C&W FATA Division | XEN Divn Dir Upper Nawab Khan
FR Peshawr/ Kohat s promoted
25 Mr. lhsan Akbar Junior Clerk! O/O SE | Senior Clerk SDA O/O | Vice Akhtar Zeb
C&W Circle Peshawar | XEn  Building Divn | died
‘ . Mardan
26 Mr. Noor Alam Khan Junior Clerk, O/O SE | Senior Clerk SDA, O/O | Vice fazle Moula
PB<C C&WD Peshwar | XEn C7W Dibn Shangla | Promoted
27 Mr. Imtiaz Ali Junior Clerk O/O Chief | Senior Clerk (SDA) O/O | Vice No. 33
Engineer =~ (North) | XEn  C&W  Divn.
C&WD Peshwar Charsadda
28 Mr Khan pasdn Junior Clerk }0/0 XEn | Senior Clerk SDA O/O | Vice Afzal Shah
PBC Il C&WD | XEN PBC —II Peshawar | transferred
Peshawar :
29 Mr. Irshad Qadir Junior Clerk O/0O XEN | Senior Clerk O/O XEn | Against Wagqar
C&W FATA Division | Building Dibn No.2 | Ahmed Aftiid
Mohmand Agency Peshawar
30 Mr. Sabir Shah Junior Clerk 'O/O XEn | Senior Clerk (SDA), | Vice  Saifullah
PBC-II C&WD | O/0O XEn PBC-II | Promoted
Peshawar Peshawar
31 Mr. Aftao Khan Senior Clerk SDA O/O | Service placed at the | Existing
XEN Highway Divn D | disposal of  Chief | Vacnacy
1 Khan eningeer FATA W&S
, Department Peshawar
32 Mr. Naveed Ahmad-1] Senior Clerk O/O SE | Senior Clerk SDA O/O | Existing vacancy
C&W Circle Swat XEn Building Divn. | Vice Aurangzeb
- Mardan V J/Clerk already
~ transferred  vide
this office roder
. No. 220-
' E/1717/CEC
C&WD  dated
; 15.03.2017
33 Mr. Abdul Karim Senior Clerk (SDA) | Senior Clerk O/O XEN | Existing
0/0 C&W  Divn. | C&W Divn Swabi Vacancy
Charsadda
34 Mr. Fazal Ghaffar Senior  Clerk  O/O | Senior Clerk O/O XEn | Existing
Profect Director | Building Divn Swat Vacancy
PaRRSA/ USAID
Project Unit Peshawar
. Chief Engineer (Centre)
Copy forwarded to
1. Chief Engineer(North) C7W Department, Peshawar.
2. Chief Engineer(East) C&W Department, Abbottabad.
3. Chief Engineer (FATA) W&S Department, Peshawar
4. Managing Director PKHA Peshawar.
5. Accountant General KPP Peshawar.
6. Accoutnant General PR Sub Office Peshawar
7. Superintending Engineers C& W Cirlce concerned
8. Project Director PARRSA/IS Aid Project Unit C& W De Deptt Peshawar
9. Executive engineer (Estb) C&W Department Peshawar.

10. Section Officer (Estb) C&W Department Peshawar.
11. District Accounts Officers (Concerned)

12. Agency Accounts Officers (Concerned)
13. Officials concerned.

Chief Engineer (Centre)

.Y
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The Secretary C &w, g :

Khyber Pakhtunkhwa Peshawar : . - P /Q

S‘ubject:‘ , REPRESENTATION / DEPARTMENTAL APPEAL AGAINST ORDER-‘W‘ e
| NO. 177-E PESHAWAR DATE 03/10/2018 ISSUED BY CHIEF ENGINEER

VIDE WHICH THE PETITIONER / APPELLANT TRANSFERRED TO

'OFFICE OF XEN C & W DIVISION LOWER DIR IS INCORRECT

AGAINST LAW, FACTS AND POLICY AND IN EFFECTIVE UPON THE

RIGHTS OF APPELLANT AND THE SAID ORDER IS LIABLE.TQ BE

SET-ASIDE TO THE EXTENT OF APPELLANT AND THE APPELLANT

BE ALLOWED TO CONTINUE HIS SERVICES IN_HIS PREVIOUS

PLACE OF POSTING LE _OFFICE_OF XEN BUILDING DIVISION

MARDAN

Respectfully Sheweth, :

The appellant humbly submits as under:-

1. That the appellant is posted in C & W Department as Junior Clerk in the office of
XEN C & W Building Division Mardan in own pay scale against the post of _
Senior Clerk.
2. That the appellant is performing his duties to the entire satisfaction of his

superiors and the service record of the appellant is spotless and blameless
3. That the transfer order of the appellant is liable to. set-aside on the iollowmg

grounds.

GROUN DS:

AL That the appellant is the President of All Pakistan Clerks Asso<:1at10n (APCA)

Knyber Pakhtunkhwa and General Secretary APCA District Mmdan Hence the

¢ appellant is office bearer of an Association and as per notification of the

| provincial Govt the office bearer cannot be transferred. (Copy of notification is
attached as Annex A) |

- That the Wife of the appellant Mst. Insha Bibi is posted in Education Department

Mardan ds Qaria BPS-16 at Govt Girls Centennial Model School Canal Road

Mardan. (Copy of service certificate is attached as Annex B).

C: 'That the appellant having enmity with Gul Zamin at Batkhela District Lower Dir
: and the. appellant Jarge FIR No. 998 dated 17/09/2018 P.S City M"trdan against .
the said person. (Copy to F IR is attached as Annex C)



e
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Tt'lat as per spouse policy it is mandatory, that both the official (Spouse) will
perform their duties at the same station hence the transfer order of the appellant is

liable to set-aside. (Copy of spouse poiicy is attached as Annex D)

That the impugned transfer order is based on malafide intention which'is evident

" from the said order.

That since the appellant is ASenior“ Most Junior Clerk in the whole province and
has promotion has been deferred due to pending inquiry, which has took one and
half year which shows biased attitude of the concerned officers who failed in

' conducting the inquiry in which a long time which was directed by the competent

authority to complete the same within 15 days. Which has already caused great

‘ financial loss & mental agnoy to the appellant.

G. | The now after one & half year when the appellant withdrew his case, the said

‘ order has been received, which is unjust and against law.

H.  That the appellant is Senior Most Junior Clerk and his wife is serving in District~
Mardan as Qaria in Education Department, therefore it will be very difficult for-
him, if he is posted outside the District in contravention of the spouse policy.

I.  That the order referred to (220-E/1717/CED C & W dated 15-03-2017) at Serial

No. 32 in order No. 177-E/13 CED C & W, dated 03-10-2018, which has already

been directed by the Provincial Chief Executive (CM) to be cancelled vide letter

No. SOV/CMS/KPK/3-01-2017, dated 06-09-2017, but the competent authority

did not cancel the same on the pretext that case regarding the same matter was

subjudice in Court and asked the appellant verbally to withdraw the court case,

therefore the said order would be cancelled, hence the appellant withdraw the case

on 17-10-2018. (Copy attached as Annex E).

That since the competent authority neither cancelled the said order nor did

asked/ordered the appellant to leave the post and was let to continue work on the

said post..

Therefore, it is humbly prayed that the impugned order dated 03/10/2018 Serial

No. 32 may kindly cancelled and the appellant may kindly b€ e on the
post held at /0 XEN Building Mardan.

Appellant

Aurangzeb |
Junior Clerk C & W

Building Division Mardan
Provincial President APCA KPK

Copy forwarded to the: —

Chief Minister Khyber Pakhtunkhwa. S Lo )
Chief Secretary Khyber Pakhtunkhwa. - e B
Minister Communication & Works Khyber Pakhtunkhwa.
Chief Engineer Center / North Peshawar. ™

SE C & W Circle Mardan.

XEN Building Division Mardan.
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submitted. Plaintiff submxtted an appllcatlon for _
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order 17 Rufe 3. -
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FORM OF ORDER SHEET

FORM “A”

Court of Semor Civil Judge/ Q Dir Lower at Timergara
Case No__ E _of
Tite s . ——

Order or other Proceedings with Signature of Judge or Magistrate

Serial No . Of Order
Or Procaedings

Date.of Order
Or Proceedings)

and that of parties or counsel where necessary

‘2

3

1

Order No. 07

17.01.2019

Presence as béfore.
This order 01“ the court is aimed to dispose of
the instant apphcauon of the petitioners/defendants
for the return of the plaint under order 7 rule 10 of

the code of civil procedure.

Arguments on the application heard and record

perused,

Perusal ol the record reveals that the !
respondent/plaintiff has filed the instant suit wher eby,

he has challenged his' transfer order bearing No. 177-.

e e i e it

*
statement, have moved the instant appllcatton for the S

return of the plaint.

Admittedly the respondent/plaintiff is a civil
servant, serving in the Commumcatlon and works
department and has dmllengccl his transfer order on

the grounds;

Of his being the provincial president of
the All Clerk Association and as per the

SOS(S&
GAD)-B16792, he cannot. be
§

notification  bearing  No.

, transferreéi;

On the sﬁrength of the spouse policy
vide * notification number
SOR.E&’D_I/85V3 dated  15.02.2003

rcgulatiou!wing Government of K.P.K

3 dated 03.10.2018. The defendants were summoned ; l

who appeared and mstead of submitting wrltten fo




t- .
\,
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s » : - JI
B

Order or other Proceedings with Signature of Judge or Magistr?te
and that of parties or counsel where necessary

3 —1 .

Serial No " Of Order Date of Order
Or Proceedings Or Proceedings

T 2 0

. : . as hig wife is also a school teacher
Order No. 0F .01.20§°
rder No. 0 17A01 2019 servmg in district Mardan, he cannot bé

transferred out; and .
© il On the ground of having bad
blood/enmity in the district Dir (Lower).

his wapster is illegal and unjustificd.

—r

{rrespective of the nature of the ordg

Whether Malafide or bona fide, the suit in hand i

%)

clearly barred . as per the article 212 of the
constitution of Paknstan 1973 as the jusisdiction, in o
such like cases hes exclusrvely been conferred upon
the service Trlb’émals and the Jurrsdlctron of the
cwll courts has been barred. Here, rehance is also |
placed on the cqsc laws reported as 215 SCMR 456 - | L
and. 21% CL(, ()99 B Peshawar.

1

Hence, in hght of the above this court has got’

t
Bl
!

e

no jurisdiction 1n the matter. The surl in hand iis

hereby returned to the respondent/plamuff wrth

duecuon to file it before the competent Forum if need :
' { S

be. S ' "

Moharrir is directed to do the needful. File pe
consigned - to the record room after necessary

completion and compilation.

)i Announced: l ", S ,.
v 17.01.2019 ; <) Y. &
. ‘,': /l%') B ’;
2 (Muha /4 wef Tayyib. J‘m);
Senior ivil:Judg /AIQ, .
Dir Lower at Tinfergara i
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GOVERNMENT OENWFP
SERVICES & (SIC).DEPARTMENT
‘SERVICES WING

No. SOS(S&GAD) 8 (167)92- Vil. VIII /Q”Wwfd
Dated Peshawar the 7" July, 1992

: /9 A7

All Administrative Secretaries to Govt of NWFP
Commissioners in WNFP f

Secretary to Governor NWFP

All Heads of Attached Department:in NWEFP

-~ All Deputy Commissioner/ Political Agents in NWEFP
Secretary Board of Revenue NWFP

Secretary NWFP Public Service Commission -

All District and Sessions Judges in NWFP

Registrar Peshawar High Court. .

SUBJECT: TRANSFER OF Ol';‘FICE BEARS OF ASSOCIATIONS.

I am directed to refer to this depaﬁment letter No. SOR.i(S&GAD) 3-4/86 dated
25.3.1986 on the subjeci: noted above and to request once again that the office
_bears of the service Association sf:lould not ordinarily be transferred for the year

for‘ which they are office bears as Such.

" Yours obedient Servant

Section Officer (Services-IV)
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Certified that Mst. Ansha Begum has been sérVing in Education |
Department as Qaria. His services are appreciable as he rendered
his duty with honestly, punctuality and zeal.

D cation Of
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GOVERNMENT-OF NWFP -
ESTABLISHMENT & ADMINISTRATION DEPARTMENT
. REGULATION WING

NO.SOR-II (E&AD) 1-1/85(VOL-II )
Dated Peshawar the 15th February 2003.

All administrative Secretaries in Government of NWFP

" The Secretary to Governor, NWFP'

The Secretary Chief Minister NWFP

All heads of Attached Departments in NWFP

All Heads of Autonomous/ Semi Autonomous Bodies in NWFP.
All District Coordination Officers/*Political Agents in NWFP.
The Registrar Peshawar High Court Peshawar

All District and Sessions Judge in NWFP

The Secretary NWFP Public Servicer Commission, Peshawar

10. The Director Anti Corruption Establishment.
11. The Secretary Board of Revenue, NWFP Peshawar
12. The Registrar NWFP Service Tribunal Peshawar.

Subject: POSTING /TRANSFER POLICY OF THE PROVINCIAL

GOVERNMENT.

I am directed ‘to refer to the subject noted above and to say that in supersession of all
policy instructions issued in this behalf, the competent authority has approved the
following posting Transfer Policy.

1.

it.

iii.

1v.

Vi.

Vil.

All the postings /transfers shall be strictly in public interest and shall not be abused

misused to victimize the Government servants.

All Government servants are prohibited to exert political, Administrative or any
other pressures upon the posting /transfer authorities for seeking posting /transfers
of their choice and against the public interest.

All contract Government employees, appointed against specific posts, cannot he
posted against any other post. ‘ '

The normal tenure of posting shall be three years subject to the condition that for

- the officers /officials posted in unattractive areas, the tenure shall be two years and

for hard areas the tenure shall be one year. The unattractive and hard areas will be
notified by the Government. '

- Months of March and July are ﬁxéd for posting /transfer of the officers /officials .
“excluding the officers in B-19 and above in the Province. Posting /transfer in

Education and Health Departments shall be made in- March while the remaining
Departments™ shall make posting /transfers in July. There shall be a ban on
posting/transfers throughout the year excluding the aforesaid two months.
However, there shall be no restriction in cases where posting /transfer of
Government employees become inevitable in other months due to promotion
/retirement  /creation of new posts/return from long leave/involvement in
disciplinary proceedings and adjustment of surplus staff for which specific
relaxation shall be obtained from the Chief Minister.

While making postings transfers from settled areas to FATA and vice versa
specific approval of the Governor, NWFP needs to be obtained. |

Officers may be posted on executive /administrative posts in the Districts of their

domicile except District Coordination Officers (D.C.Os) and Superintend of Police
(SP). Similarly Deputy Superintendent of Police (DSP) shall not be posted at a

~ place where the Police Station (Thana) of his area /resident is situated.

o
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viii. "~ No postings /transfers of the officers/officials on detailment basis shall be made.

ix.  Regarding the posting of husband /wife, both in Provincial services, efforts where
possible would be made to post such persons at one station and this will be subject
to the'public interest. : S

. X All the posting /transferring authorities may facilitate the postings /transfers of the
unmarried female Government Servants at the station of the residence of their
parents.

Xi.  Officers /officials except DCOs and SPs who are due to retire within one year may
be posted on their option, on posts in the Districts of their domicile and be allowed
to serve their till the retirement. '

xil.  In terms of Rules-17 (1) and (2) read Schedule-III of the Government of NWFP
Rules of Business 1985, transfer of officers shown in ‘column 1 of the following
table-shall be made by the authorities shown against. '

1 ] 2 ]
Outside the Secretariat ' :

i Officers of the all Pakistan ~ Chief Secretary in consultation with

Unified Group i.e DMG, PSP * ! the Establishment Department and the
including Provincial Police - Department concerned with the '

Officers in BPS-18 and-above., approval of the Chief Minister
il Other officers in BPS-17 and ‘ o

above to be posted against - ' ' -do-

schedule posts, or posts normally

held be the APUG, PCS (EG)

and PCS (SG). . :
iii.  Head of Attached Departments -do-

and other Officers in B-19 &

above in all Departments. In the :

Secretariat:

1v. Secretaries . _ B ,
V. Other Officers of and above the ~ Chief Secretary with the approval of

rank of Section Officers . ; Chief Minister.

a. Within the Same Department.

b. Within the Secretariat from one Secretary of the Department
Department to another. . concerned.
Vi. Officials upto the rank of Chief Secretary /Secretary
Superintendent;- Establishment.
a. Within the same Department, Secretary of the Department
b. To and from an Attached ~ concerned.

Department Secretary of the Department in
K consultation c. Within the Secretariat
“from on Department to another. with
Head of Attached Department
concerned.
Secretary (Establishment)
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Beiter Copy - i

OFFICEYOF*CHIEF ENGINEER (CENTRE) - R
COMMUNICATION & WORKS DEPARTMENT ﬂ}m% N]E
KHYBER PAKHTUNKHWA PESHAWAR —

No 220-E/2197/CEC/C&W F- %0 ;

Dated Peshawar 06.02.2018 o

Office Order ' :
The following Posting/ transfer of Junior Clerks. In the C&W Department hereby
ordered with immediate effect in the public interest.

Name with designation

S No From . To - .~ | Remarks
1. Mr. Asghar Khan (| O/O SE C7w Cirlce | O/O0 XEN C7W | Vice #2
Junior Clerk) Dir  Lower  at | Division Dir Lower
’ Timergara ;. '
2. Mr. Aijmal Khan (|O0/O XEN C&W |0O/O SE PBMC | Vice#3
Junior Clerk) Division Dir Lower | C&Wd Peshawar
3. Mr. Farhan Ullah (| O/O SE : PBMC | O/O XEn Highway | Existing
Junior Clerk) C&WD Peshawar | Division Peshawar Vacancy
A ‘
CHIEF ENGINEER (CENTRE)

Copy, forwarded to the:-

Accountant General Khyber Pakhtunkhwa Peshawar i
Chief Engineer (North) Department Peshawar '
Superintending Engineer C& W Circle Dir lower at Timergarah
" Superintending Engineer PBMC C&WD Peshawar
. Executive Engineer C& W Division Dir Lower.
Executive Engineer Highway Division Peshawar.
PSO to Advisorto CM for C&W Department Peshawar
District Accounts Officer, District Dir Lower.
Officials Concerned. '

S N S

'é

CHIEF ENGINEER (CENTRE)
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cmé ENGINEER {CENTRY)

Accounant Ganaral Khyber Pakhtuakhwa Peshawar
Cluef Cng neer (No-th) CAW Depariment Peoshawar

Supcrintendry Cnginser C8W Cirle it Lower al Twirgy:

an

Supcrintendif'g Engineer PBUC CESWL Peshawds
Executive Engincer C8VY Division Dir Lower.
Exaculive Engineer Highway Division Peshaw)r.

PSO (o Advisor lo CM. for CENV Department Peahawie
Distrct Accounts Officer, District Dir Lower.
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WAKALAT NAMA

7tene Bpern

INTHECOURTOFAﬁw&wl

borr awxz(@/é M@?’/}"V/ )

F

VA 9V C/&»VLL : Appellant(s)/Petitioner(s)

| VERSUS
Y75 eernls . fo-f |
Cren Mﬁ/‘ K/LP/-— O“\/ﬁ"/ Respondent(s)

I/We ﬁ AYeMg 25 A Mﬂ’l} ! do hereby appoint
Mr.. Khush Dil Khén, (Advocate‘Supreme Court of Pakistan in the above
mentioned case, to do all or any of the following acts, deeds and things.

1. To appear, act and plead for me/us in the above mentioned case in
this Court/Tribunal in which the same may be tried or heard and
any other proceedings arising out of or connected therewith.

2. To sign, verify and file or withdraw all proceedings, petitions,
. appeals, affidavits and applications.for compromise or withdrawal
or for submission to arbitration of the said case, or any other
documents, as may be deemed necessary or advisable by them for
‘the conduct, prosecution or defence of the said case at all its stages.

3.. To receive payment of, and issue receipts for, all moneys that may
be or become due and payable to us durlng the course of
proceedings.

AND hereby agree:-

a. That the Advocate(s) shall be entitled to withdraw from
the prosecution of the said case if the whole or any part
of the agreed fee remains unpaid.

In witness whereof I/We have signed this Wakalat_Nama
hereunder, the contents of which have been read plained to
me/us and fully understood by me/us this

\ Signature of Executants
/*q\ﬁ |
' X
ush Dil Khan, | = e
Advocate, : | NN
- Supreme Court of Pakistan R @Ege.
9-B, Haroon Mansion : : : R o

Off: Tel: 091-2213445
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR T

Service Appeal No.85/ 2019

Mr. Aurangzeb Kashmiri, Junior Clerk

Office of the Executive Engineer

Building Division Mardan

R/O Sheikh Maltoon, Street No.15

House N0.S-326, Mardan..................cocooveiieen. eererenraeerenans Appellant

1. Secretary to Govt of Khyber Pakhtunkhwa C&W
Department Peshawar.

2. Chief Engineer (Centre)
C&W Department Khyber Pakhtunkhwa Peshawar.

3. Executive Engineer Building Division Mardan.
4. Executive Engineer C&W Division Dir Lower.

5. Mr. Aimal Khan, Junior Clerk
Office of Superintending Engineer

PBMC (C&W) Deptt Peshawar (Private Respondent)........................ Respondents
INDEX
1\?:, Description of the documents Annex Pages
1 -Commentsvof Service -Appeal L 1-4
2 | Comments against Application for - 57

suspending the operation of impugned
order alongwith Affidavit

3 | Application of Appellant and Civil Court /I 8-9
Order dated 17/10/2017

4 | Minutes of DPC dated 16/05/2018 1 10 -17

5 | Order of Senior Civil Judge Dir Lower T - 18-19

dated 17/01/2019
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

SERVICE APPEAL NO.85/ 2019

Mr. Aurangzeb Kashmiri, Junior Clerk
- Office of the Executive Engineer
Building;: Division Mardan -
R/O Sheikh Maltoon, Street No.15
House N0.S-326, Mardan. ... e Appellant

. Secretary to Govt of Khyber Pakhtunkhwa C&W

Department Peshawar.

Chief Engineer (Centre)
~ C&W Department Khyber Pakhtunkhwa Peshawar.

Executive Engineer Building Division Mardan.

. Executive Engineer C&W Division Dir Lower.

Mr. Aimal Khan, Junior Clerk
Office of Superintending Engineer
PBMC (C&W) Deptt Peshawar (Private Respondent)........................ Respondents

-~

COMMENTS OF OFFICIAL RESPONDENTS NO.1 TO 4

RESPECTFULLY SHEWETH

PRELIMINARY OBJECTION

1.

The instant appeal is not maintainable in its present form neither any Final nor
Adverse orders are annexed with the Appeal. ' | |

The Appellant is estopped by his own conduct to file the instant appeal.

The Appellants has deliberately concealed the important facts from this Honorable
Tribunal.

The Appellant has got no locus standi and cause of action.
The Appell-ant has not come to the Tribunal with clean hands.

The appeal is bad for misjoinder and non-joinder of necessary parties.

ON FACTS

1

. Correct to the extent that appellant is Civil Servant and holds appointment as Junior

Clerk in BS-11. So far his other stance that he is Office Bearer of APCA (All Pakistan
Clerks Association) is irrelevant because for recognition of Association of particular
class/ cadre, the Govt has vested powers to accord a'pproval‘and to Conduct Election -
through Nominated Officer and not by any other Body or Person at his own. It is also



D

correct that on 15/03/2017, appellant being Junior Clerk was posted out from Mardan
& another Mr. Aimal Khan Junior Clerk was posted, later noticed, there was no
regular post of Junior Clerk, hence Respondent-5 (Private Respondent) informed the
office and on confirmation, it was denoted that appellant (Aurangzeb) though is Junior
Clerk, manured in connivance with office hands, was claiming his Salary against the
post of Senior Clerk (BS-14) on the one and on the other appellant went in a suit
before the Court of Civil Judge Mardan, where he got Status-Quo on 17/04/2017,
which the appellant himself withdrawn, written application & orders dated 17/10/2017
are Annexed-l/ll but it is incorrect to say that the appellant was allowed to work there
on previoush pléce of posting, if the position was so, he should have to supplied
documentary proof with this Writ. |

. Correct, due to his involvement in disciplinary case, he was deferred in the
Departmental Promotion Committee (DPC) meeting held on 16/05/2018 (Minutes

- Annexed-lll). And in the subsequent DPC meeting, other Junior Clerks who were
becoming in Promotion Zone were approved and posted on the parent cadre posts of
Senior Clerk, so one Mr. Naveed Ahmad-Il falling at S.No.32 of the orders dated
03/1 0/2018 was posted on the very post on which appellant mannured his Salaries.
The departmental appeal filed by the Appellant was not admitted by the Appellate
Authority (Respondent-1) instead to wait for response., appellant went in another Suit
at Timergara (District Dir Lower).

. Correct, the Appellant filed a Suit in the Court of Senior Civil Judge at Timergara
(District Lower Dir) on 16/10/2018 (already Annexed at —H with instant Appeal (P-

21/23), which was pre-mature on the one and on the other Civil Courts have not

jurisdiction to entertain the matters of Civil Servants relating to terms & condition of

Service, even then, that Civil Court granted “Status-Quo” vide orders dated
16/10/2018, when it was also clear, that Civil Courts other than District Mardan was
not competent to issue such an orders for the Offices & District Accounts Officer at
District Mardan. At last the aforesaid Suit being hit by Article-212 of the Constitution
of Pakistan, 1973 and reported in 215-SCMR-456 & 215-CLC, 699-B Peshawar, the
Suit was therefore not admitted by the Civil Court as per Orders dated 17/01/2019
(Annexed-1V). The noting point, at all the times, Appellant was playing with delaying
tactics, otherwise, he was at liberty to wait for reply of his Departmental Appeal and
then if aggrieved, final or Appellate orders, should come to the Service Tribunal and
not, Civil Suits in Civil Courts.

. To clarify the matter appellant though filed departmental Appeal on 05/10/2018
before the Appellate Authority (Respondent-1) and the appellant should have to wait
for statuary period of 90-days which had to be passed-on by 04/01/2019, taking

account for (from 05/10/2018) and thereafter have went in Service Appeal before this = -

R
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Tribunal, but he engaged the Officials Respondent(s) in litigation in other Civil Courts,
irrelevant forum. Appellant after exhausting any remedies from Civil Court Timergara
District Dir (Lower) then filed the instant Service Appeal. Appellant is declining to

implement the orders of his posting by any means & any way taking the shelter under |

the garb, Office Bearer, while his working and behavior with staff and to his superiors
is not Exemplary. Posting/ Transfers are relating to terms & conditions of Service.
Nobody reserves any vested right to stay at one District/ Station for so long Span of
Service. Appellants stay at Mardan is for more than 20-years. |

" ON GROUNDS

A. Incorrect and false, self-speculation, that is the Appellant who exerted pressure on
the high-ups, let him to remain at Mardan at any cost.

B. The replying Respondent(s) have no concerning, he is Office Bearer or hold any

portfolio, he may have to prove, Election was conducted under the Authority of .

Govt or he himself managed Election to gain his personal whim & whishes.

C. The certificate as annexed with the instant Service Appeal cannot be termed it a
legal one, because, simply “working as Qaria with Education (F) Mardan” is not a

valid document, if the Appellant is correct, then, he should supply the official o

support e.g Pay Roll/ Place of her posting in the Govt Institutions. Appellants -

stance, to be treated his posting, “Spouse Policy” is nothing more, until not

provided documents, as expressed above, the case does not come under such -

Policy. The noting point “will be subject to the public interest” as defined at (ix) of
the Govt instruction dated 15/02/2003 already annexed at —L with the instant"
Service Appeal is clear. The stance is not entertainable at any cost. In order to
keep the decorum/ peaceful atmosphere and safeguard Govt interest, appellant
cannot be allowed to continue there furthermore, on mere this pretext.

D. lncbrrect, because of facts that the orders dated 06/02/2018 is not related to that
post on which Appellant has been posted. The Junior Clerk, Mr. Asghar Khan, is
substitute of another Junior Clerk (Aimal Khan) who is posted at Peshawar and
not to District Mardan, whereas appellants posting orders was issued somewhere
on 15/03/2017 when he was drawing Salaries against the post of Senior Clerk at
Mardan and not as Junior Clérk.

- E. Incorrect, all posts of Ministerial Establishment (i/c Junior Clerk, Senior Clerks,

Accounts Clerks, Assistants, (Technical Posts) i.e Drawing Establishment (Tracer, |

Draftsman etc) and Sub-Engineers, are Provincial Cadre post in all department(s)
including the Communication & Works Department, so this para of Appeal is mis-
conceiving/ in tenable.



F. Incorrect and Mis-conceiving, the Appellate Authority, if find reasonable, have to
accept the departmental appeal or otherwise.

In the circumstances as explained above, the instant Service Appeal alongwith
Misc. Appeal filed by the Appellant being devoid of merit, may please be dismissed with

-cost.
/'
——
Secretary to Govt of KP hief Engineer (Centre)
- C&W Department C&W/Department Peshawar
Peshawar (Respondent-2)

_ (Respondent-1)
Executive Engineer

Building Division Mardan C&W Division Pir Lower
(Respondent-3) (Respondent-4)




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

MISC APPLICATION NO. NIL OF 2019
IN SERVICE APPEAL NO.85/ 2019

1. Mr. Aurangzeb Kashmiri

...................................................... i Appeliant
Versus
1. Secretary to Govt of Khyber Pakhtunkhwa C&W |
: Department Peshawar. & Others..................c.cooovv i Respondents

| COMMENTS OF OFFICIAL RESPONDENTS AGAINST APPLICATION FOR
SUSPENDING THE OPERATION OF THE IMPUGNED ORDERS DATED 15/03/2017 &
03/10/2018 TILL THE DISPOSAL OF THE ATTACHED APPEAL

RESPECTFULLY SHEWETH

PRELIMINARY OBJECTION

" 1. The instant appeal is not maintainable in its present form neither any Final nor

Adverse orders are annexed with the Appeal.
2. The Appellant is estopped by his own conduct to file the inétant appeal.

3. The Appellants has deliberately concealed the important facts from this Honorable
Tribunal.

4. The Appellant has got no locus standi and cause of action.
5. The Appellant has not come to the Tribunal with clean hands.

6. The appeal is bad for misjoinder and non-joinder of necessary parties.

. PARA-WSIE REPLY

1. Correct to the extent, appellant has filed the instant Service Appeal alongwith Misc
Application on 18/01/2019. The posting orders of Appellant had been issued on
15/03/2017 and as such this Service Appeal is badly time barred even, if any
departmental appeal was then filed, also became fractious and found too belated at
this junction. |

2. The written reply comments filed in the Main Service Appeal No.85/2019 by the |

official Respondent(s) may also be considered as an integral part of the said case
and same in the Misc Application in hand be accounted for.
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3. Incorrect, the posting orders passed in 03/2017 are still in filed/ operative, while the
‘ orders dated 03/10/2018 relates to another person, namely Mr. Naveed Ahmad-I|
who stands posted against the vacancy of Senior Clerk/ SDA Building Division

Mardan, having parent cadre of Senior Clerk which appellant was occupying unjustly - »
‘being Junior Clerk in the Cadre and not Senior Clerk. A ‘

o | In this state, keeping in view the whole back ground of the case, narrated in the
L  enclosed reply to the Main Service Appeal, may be taken into account and the
orders, “Status Quo” passed in the meanwhile, on 08/02/2019 by this Tribuhal, may
graciously be withdrawn, leaving it open, to carry further business as usual till final
decision in the Main Service Appeal by this Honorable Tribunal.

Lo

-

_“S‘ecétary to Govt of KP hief/Engineer (Centre) ]
C&W Department C&WDepartment Peshawar
Peshawar ~ (Respondent-2)

(Respondent-1)

"~ Executive Engineer
Building Division Mardan C&W Division\Dir Lower
(Respondent-3) (Respondent-4)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Serwce Appeal No 85/ 2019

Mr. Aurangzeb Kashmiri, Junior Clerk
Office of the Executive Engineer
Building Division Mardan :
- R/O Sheikh Maltoon, Street No.15
House NO.S-326, Mardan........ ... e, Appellant
: Versus

1. Secretary to.Govt of Khyber Pakhtunkhwa caw
- Department Peshawar.

2. Chief Engineer (Centre)
C&W Department Khyber Pakhtunkhwa Peshawar.

3. Executive Engineer Building Division Mardan.
4. Executive Engineer C&W Division Dir Lower.

5. Mr. Aimal Khan, Junior Clerk
Office of Superintending Engineer
PBMC (C&W) Deptt Peshawar (Prlvate Respondent)......................... Respondents

- AFFIDAVIT

I, Zaiwer Rehman, Superintendent, Office of the Chief Engineer (Centre) C&W
Department, do hereby solemnly affirm and state on Oath that the whole contents of
. this comments are true and correct to the best of myknowledgé and belief that nothing

has been concealed from this Khyber Pakhtunkhwa Service Tribunal Peshawar.

Deponent

(Zaiwer Rehman)

Superintendent
O/O Chief Engineer (Centre)
C&W Department Peshawar

ﬁ—“.—_.‘".\
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Statement of Aurangzeb Kashmiri sor: of Shaikh Mir Kash
Guli Bagh, Mardan on oath:

miri, resident of

Stated that | have patched up the matier with the defendants and
now | do not want to pursue the inslant case .any further agaﬁst them.
Application for withdrawal is Ex.PA, while copy of my CNIC 1s Ex.PB.
RO&AC

. Yo
Aurangzt {gashmiri .
CNIC No.16101-4733768-5. .
- '!\J/'
AW

. (Asghar Ali Salarzai)
Cuvit Judge-VIi, Mardan.
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‘ /’ IN THE COURT OF ASGHAR AL/ SALARZQ ,

S ___ CIVIL JUDGE- Vlll MARDAN.

T — R

Case No.

Serial No of Order or | Date of Order or Order or other Proceadings with signaiure of Judge or o

Proceedings Proceedings Magisirale and that of parties or counsel where necessary :
] 2 ] - o
Order—10.| 17.10.2017. +

»>-

Plaintiff in person present and submitteq an
application for withdrawal of suit. In this respect his
statement recorded Wherein he state;d that now, he
do not want to pursue the case any fudher and
requested thal the suit may kindly be dismlss_ed as
v\/lthdr&;\'rm. Application for withdrawal Ex.PA Q\!{hile
copy of his CNIC is Ex PB. | .

. In the light of ﬁbove the suil of the plamuf
stand dismissed as withdrawn. No order as to cost.

. : ' File be consigned to the record room after its

necessary completion and compilation.

Announced! 17.10.2017.

: Asghar Ali Salarzai)
; ) ' . Civil Judge-VIil, Mardan.
. | | G- VL./JMMd,dan

N
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MINUTES OF THE DEPARTMENTAL PROMOTION/ SELECTION COMMITTEE
MEETING HELD ON 16/05/2018 AT 9.00 AM UNDER THE CHAIRMANSHIP OF
CHIEF_ENGINEER (CENTRE C&W DEPARTMENT KHYBER PAKHTUNKHW
PESHAWAR, . |

A Meeting of the Departmental Promotion/ Selection Committee was
held on 16/05/2018 at 9.00 AM under the Chairmanship of Chief Engineer (Centre)

C&W Department, Peshawar in his office. The following attended: -

1- Engr. Muhammad Ayub, Chairman
Chief Engineer (Centre) C&RWD :

2- Mr. Abdur Rashid Khan, , Member
Section Officer (Establishment),
C&W Department, Peshawar.

3- Mr. Kifayatullah Member
Administrative Officer
O/O Chief Engineer (FATA)
W&S Department, Peshawar

4- Mr. Abdur Rashid Tareen, : Secretary
Administrative Officer,
O/0O Chief Engineer (Centre) C&WD
The meeting was started with the recitation of Holy Quran.

The following items were discussed in detail.

(1) Promotion of Accounts Clerk(s) (BS-14) to the Cadre Posts of
Assistant(s) (BS-16)

(n Promotion of Senior Clerk(s). (BS-14) to the Cadre Posts of Accounts

Clerk(s) (BS-14)

(i) Promotion of Junior Clerk(s) (BS-11) to the Cadre Posts of Senior
Clerk(s) (BS-14)

(IV) Promotion of Tracer(s) (BS-07) to the Cadre Post(s) of Draftsmen
(BS-11) :

(V)  Additional Agenda:- Promotion of Work Superintendents/ Work

Supervisors/ Road Inspectors having 03-Years Diploma in Electrical/

Mechanical Technology, to the Cadre Post of Sub-Engineer

The DPC/ DSC after detailed discussion and keeping in view all pros &
cons and Services Rules etc, in each case/ item, considered and cleared the.
following items as noted ‘against each below:-

-1. Promotion of Accounts Clerk(s) (BS-14) to the Cadré Posts of
Assistant(s) (BS-16) :

S| Name official Remarks

1 | Mr. Saeed Khan | Deferred due to non-availability of ACR, Non-
involvement and Performance Certificate. His
case was also deferred during the last 04-DPC




Name official

Remarks

meetings held on 22/12/2016, 21/04/2017,

17/10/2017 & 16/01/2018.

Mr. Muhammad Deferred due to involvement in an Inquiry

Faroog Case. ' ‘

Mr. Imam Al Cleared for regular promotion with immediate
effect. :

Mr. Khalil Ullah Cleared for regular promotion with immediate

effect.

M Salsalat Khan

Cleared for regular promotion
effect.

with immediate

| M, Anjum Naveed

Cleared for regular promotion
effect.

with immediate

Mr. Mujahiddin

Cleared for regular promotion
effect.

with immediate

Mr.Zar Taj Cleared for regular promotion with immediate
effect.

Mr. - Wazir Cleared for regular promotion with immediate
| Muhammad effect.

Mr. Muhammad Cleared for regular promotion with immediate
Ajmal effect.

Promotion of Senior Clerk(s) (BS-14) to the Cadre Posts of Accounts Clerk(s)
(BS-14) ;

Name official

Remarks

| Anwar Shad.

Superseded permanently.

| Mohsin Shah™

| Dilawar Khan-|

Muhammad Amin

Cleared for regular promotion
effect.

with immediate

| Abduiiah Jan-i Deferred

Kalim Javed Deferred
| Awal Sher Cleared for regular promotion with immediate
o effect.

Pervez Akhtar Cleared for regular promotion with immediate
N effect.

fhsan Gul Cleared for regular promotion with immediate
N effect.

Waris Khan Cleared for regular promotion with immediate

effect.

|'S. Shamsuddin Shah

Cleared for regular promotion
effect.

with immediate

| Muhammad Ayub Shah

Cleared for regular promotion
effect.

with immediate

| Mohammad Younis Javed

Deferred (Fo 47 oh(')

| Azizur Rehman-1

Cleared for regular promotion
effect.

with immediate

Cleared for regular promotion
effect.

with immediate

Cleared for regular promotion
effect.

with immediate

| Mohammad Tariq

Cleared for regular promotion
effect.

with immediate

‘Gul Hassan

Cleared for regular promotion
effect.

with immediate

Mohammad Mushtag-!

Cleared for regular promotion
effect.

with immediate

e e e e e c ; 1\
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No Name official Remarks :

18. | Muhammad Ayaz-I Cleared for regular promotion with immediate

o effect. <

19 Shaukat Ali-1 Deferred:

20. | Tanveer Ahmad Siddiqui | Deferred. |

21. | Jehangir Akhtar Cleared for regular promotion with immediate

R effect.

22. | AliJanan Cleared for regular promotion with immediate

L ‘ effect. :

23. | Shamsuddin-II Cleared for regular promotion with immediate
effect.

24. | Muhammad Ayub-| Cleared for regular promotion with immediate
effect.

25. Muhammad Nawab Khan Deferred

26. | Fazle Ahmad Deferred. Emergency Cadre as DAO.

27. | Abid Anwar Cleared for regular promotion with immediate

o o effect.

28. | Wahidullah Cleared for regular promotion with immediate

~ effect.

29 Nooruddin Deferred

'30. | lsrar Deferred

31. | Fazal Maula-l Deferred

32. | Hazrat Yousaf Cleared for regular promotion with immediate

) effect.

33. | Zulfigar Ali Cleared for regular promotion with immediate
effect.

34. | Liagat Ali-l Cleared for regular promotion with immediate

o effect.

35. | Muhammad Aslam-il Cleared for regular promotion with immediate
effect.

36. |S. Shafgat Ali Shah Cleared for regular promotion with immediate

effect.

37. | Ubedullah Deferred

38. | Muhammad Khurshid Deferred

39. | Rastab Ali Khan Cleared for regular promotion with immediate
effect.

40. | Pervez Khan Cleared for regular promotion with immediate

N effect.

41 | Mir Aslam Cleared for regular promotion with immediate

_ effect. _

42. | Wageef Khan Cleared for regular promotion with immediate

effect.

43. Muhammad Saeed Deferred

44. | Faizullah Khan Cleared for regular promotion with immediate

o+ e e [ —— —_—— eﬁeCt'

45. | Mir Sharaf Khan Deferred

46. | Inayatulah-IV Cleared for regular promotion with immediate
effect.

47. | Aurangzeb-lll Cleared for regular promotion with immediate
effect.

48. Pervez Khan-i Cleared for regular promotion with immediate
effect.
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NSOI Name official Remarks
4G. | Mushtag Ahmad-| Deferred
50. | S. Azhar Ali Shah Cleared for regular promotion with immediate
o effect. :
51. | Javed Hamza Deferred
52. | Sikandar Khan Cleared for regular promotion with immediate
- effect.
53. | Miruddin Deferred |
54. | Inamullah Cleared for regular p:'omotion with immediate
o effect. .
55. | Mohammad Fayaz Cleared for regular promotion with immediate
- effect.
56. | Amanullah Deferred
57. | Mujeebur Rahman-| Cleared for regular promotion with immediate §
effect. :
58. | Ghulam Rasool Cleared for regular promotion with immediate ,
effect. . ’
59. | Awal Khan Cleared for regular promotion with immediate
o effect. ,
60. | Qadam Ali Cleared for regular promotion with immediate
______ - | effect.
81. | Asad Jan Deferred
62. | Ajab Khan-| Cleared for regular promotion with immediate
B effect.
163. | Gul Nawaz Deferred
64. | Shaukatullah Cleared for regular promotion with immediate
N effect. :
65. | Asmatullah-Ilf Cleared for regular promotion with immediate
effect.
66. | Raj Wali Khan Cleared for regular promotion with immediate
, effect.
67. | Raz Ullah Cleared for reguiar promotion with immediate
N effect. -
68. | S. Magsood Ali Shah Cleared for regular promotion with immediate
L effect.
69. | Muhammad Aslam-Iil Deferred
70. | Mohammad Hafeez Deferred
71. Muhammad Asif-| Cleared for regular promotion with immediate
o _ effect.
72. | Shakeel Ahmad Cleared for regular promotion with immediate
e effect.
73. | Shaukat Ali-li Deferred
74, | Nawaz Khan Cleared for regular promotion with immediate
effect.
75. | Javed Khan-1I Cleared for regular promotion with immediate
o effect.
76. | Fazal Hadi Deferred. Involved in NAB Enquiry.
77. | ljaz Ahmad Cleared for regular promotion with immediate
1 effect.
78 Zahid Igbal Deferred
79. | Zahoorul Hag Deferred
80. | Khalid Mehmood Cleared for regular promotion with immediate
<\ effect.
< ¥
~
o |




Name official

Remarks

No.
81. | Muhammad Amjad Khan Deferred
82. | Malik Mohammad Fayaz | Deferred
83. | Muhammad lkram Deferred
'84. | Samiur Rehman Cleared for regular promotion with immediate
i effect. '
85 Irshad Hussain Deferred
86 |Inamullah Cleared for regular promotion with immediate
) effect.
87. | Shahid Mehmood Cleared for regular promotion with immediate
effect. ‘
88. | Khurshid Ali-| Deferred
'89. | Saifullah-| Cleared for regular promotion with immediate
o ) effect. '
90. | Khalid Khan-il Cleared for regular promotion with immediate
o effect.
M Fazal Maula-I| Cleared for regular promotion with immediate
A effect.
92. | Jan Nisar Khan Cleared for regular promotion with immediate
o effect.
93 Wisal Muhammad Deferred
94. | Gran Muhammad Deferred
95. | Bismallah Khan Deferred
96. | Habibullah Deferred
'97. | Shoaibullah Cleared for regular promotion with immediate
effect.
. Promotion of Junior Clerk(s) (BS-11) to the Cadre Posts of Senior Clerk(s) (BS-14)
No. Name official Remarks
1. | Attaullah Deferred. Emergency Cadre as DAO.
2. | Muhammad Asif-H Deferred, whereabout not known.
3. | Imtiaz Khan Cleared for regular promotion with immediate
1 ) effect.
4. Zakir Hussain Cleared for regular promotion with immediate
. effect.
5. Danish Gul Cleared for regular promotion with immediate
o effect.
6. Mohammad Rahman Cleared for regular promotion with immediate
o effect.
7. S. Rashid Ali Shah Cleared for regular promotion with immediate
effect.
8. Ansar Hussain Shah Cleared for regular promotion with immediate
o effect.
9. Ayaz Hussain Cleared for regular promotion with immediate
o effect.
10. | Sohrab Khan-Ii Deferred, whereabout not known
11. | Behlool Khan Cleared for regular promotion with immediate
N effect. :
12. | Mohammad lkram Cleared for regular promotion with immediate
effect,
13. | Saifullah-1l_— Cleared for regular promction with immediate

effect.




No Name official Remarks
14. | Aminul Hag Cleared for regular promotion with immediate
. effect.
15. | Shafig Ahmad Jan Deferred. Emergency Cadre as DAO.
16. | Murad Jalal Cleared for regular promotion with immediate
effect. : _
17. | Abdullah Jan-l Cleared for regular promotion with immediate
o effect. -
18. | Naveed Ahmad-1 Cleared for regular pfomotion with immediate
effect. )
19. | Khurshid Ali-lll Cleared for regular promotion with immediate
effect.
20. | Muhammad Toqir Cleared for regular promotion with immediate
effect '
21. | S. Munawar Shah Cleared for regular promotion with immediate
effect.
22. | Muhammad Yunis Cleared for regular promotion with immediate
effect. _
23. | Khan Muhammad Khan Cleared for regular promotion with immediate
effect.
24. | Imran Gul Cleared for regular promotion with immediate
o effect.
25. | Muhammad Yousaf-li Cleared for regular promotion with immediate
effect.
26. | Said Jamal Cleared for regular promotion with immediate
o effect.
27. | Malik llyas Khan Cleared for regular promotion with immediate
effect.
28. | Zahiruddin Cleared for regular promotion with immediate
effect.
29. | Amal Khan Cleared for regular promotion with immediate
effect.
30. | Abdul Malik-Il Cleared for regular promotion with immediate
o effect.
31. Shakirullah Cleared for regular promotion with immediate
o effect.
32. | Muhammad Feroz Khan Cleared for regular promotion with immediate
: effect.
33. | Zarif Khan Cleared for regular promotion with immediate
1 effect.
34. | Aurangzeb-V Deferred. Involved in Inquiry, Charge Sheet &
__________ e Statement of allegations issued.
35. | Nasib Khan Cleared for regular promotion with immediate
effect.
36 Muhammad Javed-ll Deferred. Emergency Cadre as DAO.
37. | Farhad Mohammad Cleared for regular promotion with immediate
effect.
38. | Saeedur Rehman Cleared for regular promotion with immediate
N effect.
39. | Naveed Ahmad-Ii Cleared for regular promotion with immediate
o effect
40. | Saidul Amin Deferred. Emergency Cadre as DAO.
41. | Gul Afsar Cleared for regular promotion with immediate
o effect.
42. | Rahmanuliah Khan Cleared for regular promotion with immediate

effect.
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Name official

- Remarks

No. '
43. | Mohammad Nasir Khan Cleared for regular promotion with immediate.
effect
44. | Nasrat Gul Cleared for regular promotion with immediate
effect. ‘
45. | Riaz Shahid Cleared for regular promotion with immediate
B effect.
46. | Gul Shad Cleared for regular promotion with immediate
- effect.
47. | Furqanullah Cleared for regular promotion with immediate
effect.
48. | Riaz Khan Cleared for regular promotion with immediate
) effect. -
49. | Sher Ahmad Deferred. Emergency Cadre as DAO.
50. | Gohar Al Deferred
51. Aurangzeb-VI Cleared for regular promotion with immediate
effect.
'52. | Mohammad Zada Cleared for regular promotion with immediate
effect.
53. | John Masih Cleared for regular promotion with immediate
] effect
54. | Shah Jehan-Ii Cleared for regular promotion with immediate
effect.
95. | Hameedullah Cleared for regular promotion with immediate
effect.
56. - | Fazal Ghaffar Cleared for regular promotion with immediate
effect.
57. | Arshad Khan Cleared for regular promotion with immediate
o effect.
58. | Mohammad Sohail Cleared for regular promotion with immediate
o 3 effect.
59. | Mushtag Ahmad-llI Deferred.
60. | Nisar Ali Khan Cleared for regular promotion with immediate
effect.
61. | Shamsuddin-Il Cleared for regular promotion with immediate
1 ) effect.
62. | Aftab Khan Cleared for regular promotion with immediate
I effect.
63 Ashig Ali Cleared for regular promotion with immediate
N effect.
64. | Jawad Hussain Cleared for regular promotion with immediate
N effect.
65. | Afzal Shah '| Cleared for regular promotion with immediate
0 B effect.
66. | Inamullah Khan Cleared for regular promotion with immediate
N effect.
67. | Ali Gohar Cleared for regular promotion with immediate

Iv.  Promotion of Tracer(s) (BS-07) to the Cadre Posts of Draftsmen(s)

Y

No.

effect.

(BS-12)

Name official

Remarks

| 'Mr. Faridullah Khan

Cleared for regular promotion with immediate
effect.

| Mr. Fahim Pervaiz

Cleared for regular promotion with immediate
effect. .

ET—



NS; Name official Remarks . ‘
Mr. Taj Muhammad Cleared -for regular promotion with immediate
_ effect.
4, Mr. Said Mehmood Cleared for regular promotzon with immediate
effect.

ADDITIONAL AGENDA : S

z

Promotion of Work Superintendents/ Work S"upervisorsI_Road Inspectors
having 03-years Diploma in Electrical/ Mechanical Technologv. to the Cadre
Post of Sub-Engineer

NS(: Name official _ Remarks
1. Mr. Mukhtar Hussain Deferred. involved in Disciplinary Case.
(Road Insepector)
2. Mr. Bilal Khan Cleared for appomtment as Sub- Englneer ,
(Superintendent ‘ (BS-12) on Acting Charge. i
| E&M) (BS-10)
The meeting was ended with vote of thanks from and to the Chair.
(Mr. Kifayatullah Khan) (Mr. Abdur Rashid Khan)
Administrative Officer Section Officer (Estab)
0O/O Chief Engineer (FATA) C&W Department Peshawar.
W&S Deptt Peshawar (Member) ‘

(Member)

(CHairman)
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the instant application of the petitioners/delendants :
for the return of the plaint under order 7 rule 10 of

the code of civil procedure.

Arguments on the application heard and record |

perused,

Perusal  of the record reveals  that the !

respondent/p!éintiffhés filed the .instant suit whereby,

i

he has chalfe'nﬂed his transtfer order bearing No 177-

3 dated 03.10. 7018 The defendants were summoned

e VP

who appeared and instead of submitting written
2 ~ e

statement, have moved the instant application for the

return of the plaint.

the grounds:

Admittedly the respondent/plaintiff is a civil |
servant. serving in the Communication and works

I
1
!
department and has challenged his transfor order on !
]
;
!

1 Of his being the provincial president of
the All Clerk Association and as per the
SOS(S&

cannot be

notification  bearing No.

GAD)-B16792,  he

transfeneé; .

il On the st_;rength of the spouse policy §
vide notification number f
SORE&DUSSVS  dued 15022003 |

' rcgulagtion-; wing Government of K.P.K ‘

‘o . e Y rcessary ]
; QC ings H that of parties or counscel whera necet ! I N
Or Procandings  |Or PIO(,‘C‘O(IH\QL m_(l th i - ]
1 3 ;
’ {
Presence as before. g
i
Order No. 07 17.01.2019 This order ol the court is aimed to dispose of

e

L

N
!u
K
TR e s = S ermea
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.ScriakNo, Of Order| Date of Order

Or Proccedings

and that of parties or counsel where necessary

i, Of Proceedings

3

i

’ i

Order or other Proceedings with Signature of Judge or Magistra{
!

7

{

1 2

17.01.20

.

Order No. 07

L C Ve nw—.

N
1
\
N
i
!
F;

L9

il

On the ground _ of having

his wransler is illegal and unjustilicd.

as his wife is also a school teaohe?

serving in district Mardan, he cannot

baé

be
!

transferred out; and

blood/cnmity in the district Die (Lower).

- e

Irrespective of the nature of the order
i

whether Malafide or bona fide, the suit in hand 1;.«;

clearly barred as per the article 212 of th;"e

constitution of Pakistan 1973 as the jurisdiction in
$

o _ j
such like cases has exclusively been conferred upon
H

the service Trib‘uné'ls and the Jurisdiction of t}je

civil courts has been barred. Here, reliance is al§o

placed on the ‘casf'.e,laws reported as 215 SCMR 45;6

and 215 CLC 699-13 Peshawar,

!

i

: i
Hence, in light of the above this court has got

no jurisdiction in the matter. The suit in hand ;i

hereby returned to the respondent/plaintiff with

direction to file it before the competent Forum if need

be.

Moharrir is directed to do the needful. File :be

consigned to the' record room after necessary

completion and compilation,

Announced:

17.01.2019

i

/—7 é
. |

, {(Muhat
! Senior
Dir Lower at Tinjergara.
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“ . BFPORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
- \ : ‘ .

Xf

Service Appeal No. 85/2019

Auréngzeb Kashmiri........cooooiiiii Appellant

VERSUS

The Secretary to Govt of Khyber Pakhtunkhwa,
Communication & Works Department, ,
Peshawar & others...............cceiiiiiiiiiniiine, Respondents

REJOINDER ON BEHALF OF APPELLANT IN RESPONSE TO
THE PARA WISE COMMENTS FILED BY RESPONDENT
NO.1TO4.

Respectfully Sheweth,

Preliminary Qbjections:

Preliminary objections raised by answering respondent are erroneous
and frivolous, and denied in toto. The order dated 03-10-2017, based
on the ofder dated 15-10-2018 is the impugned order and against
which appell‘ant filed departmental appeal on 05-10-2018 before the

respondent No.1, which is still pending without disposal, therefore, thel '

very first preliminary objection is not legal. The answering respondents

have failed to show as to why the principle of estoppel lies against the -

appellant ? What material facts have been concealed by the appellant ?
Why the appellant has got no locus standi and cause of action ? In
absence of factual and legal support; pljoper rejoinder to the
preliminary objection could not be made and filed and more sb the
same could be termed as a evasive and flimsy. Appellant has come to

the court with clean hands and has placed all material facts before this



m

Hon'ble Tribunal. All necessary parties have been properly arrayed as
parties. Appellant is a civil servant within the meaning of section 2(b)
of the Civil Servant Act, 1973. Respondent No.2 by order dated 03-10-

2018 not only made the continuous of his earlier illegal order dated 15- |
03;2018, but also deprived the appellant from his due promotion to the
post of senior clerk. (Appellant reserve his right and will aséail the
same before competent forum of law) appellant has not been treated in
accordance with law and t?le respondents have acted in violation of
Article 4 of the Constitution of Pakistan, 1973, therefore the Hon'ble

Tribunal has got jurisdiction to entertain and disposed of the instant

appeal as per law and merit.

Rejoinder to Reply of Facts:

l. That para No.1 of the appeal haé been partly admitted by the
answering respondents. Appellant has placed all material
evidence in support of his stance in his memo of appeal. As pér
law laid down by the Hon'ble Supreme Court of Pakistan, every
government servant, who has served against post of higher basic
pay scale in entitled for the pay of such higher post. Appellant
served against post of higher basic pay scale, therefore, was
entitled for enhanced salary but the same was denied to him in
violation of the law laid down by the Hon'ble Supreme Court of
Pakistan. The question is to whether the demand of enhanced
pay amounts to misconduct ?. Appellant demanded his legal
right for his accrued enhanced pay Which cannot be terméd as
misconduct. It is pertinent to mention here that appellant
aforesaid demand got the respondents annoyed and they bent
upon to kick the appellant from his post and traﬁsferred one Mr.
Aimal Khan, who was also a junior clerk, in his place. The
malafide of the respondents can best be judged from the fact that

they transferred another junior clerk in his place. If they were
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justified in their official act; they were under legal obligation to
transfer a senior clerk in place of appellant as the post was / is of
senior clerk.

In view of compelling circumstances appellant approached civil
court for the enforcement of his civil right. The approach of
appellant to invoke the jurisdiction of civil court was altogether
with bonafide intention and that is why he voluntarily withdrawn
his suit as evident from the record. More so, appellant was
allowed to work on his previous place of posting that is in the
office of respondent No.3. Appellant remained posted in the
office of respondent No.3 till the impugned order dated 03-10-
2018.

That para No.2 of the appeal has been admitted by the answering
respondents. The right of appellant’s promotion to the post of
senior clerk has been denied by the answering respondents not
due to the reason submitted by them but as the result of the
discussion already been explained by the appellant in preceding
para. Appellant has been subjected time and again for his legal
stance. The legal demand of enhanced salary, the transfer of
appellant from his post, the denial of promotion and the
subsequent transfer of Mr. Naveed Ahmad-II on his post are the
facts, which prima facie establishes the malafide of the -
respondents that they were bent upon to vacate appellant from
his post. In case of appellant’s promotion to the post of senior
clerk, he would be eligible to continue his service on the subject
post. The respondents are corhpetent to transfer appellant from
his post but they instead of adhering to the legal ‘procedure
adopted an illegal way to hander the appellant.

That para No.3 of the appeal has been admitted by the answering
respondent. The answering respondents while replying to para

No.3 of the appeal have taken different stance. The answering



"

‘ respondents were required to file application under Order 7,
4 Rule 11 of the Civil Procedure Code for rejection of the suit of
the appellant but they did not filed such an application.
Appellant. himself voluntarily withdrawn his suit, which is

evident from the record (already attached with memo of appeal).

4.  That reply to para No.4 of the appeal is incorrect hence denied.
Appellant has invoked the jurisdiction of this Hon'ble Tribunal
after availing the departmental remedy in shape of departmental

appeal which is still pending without disposal.

Rejoinder to Reply of Grounds:

A.  That the reply to Ground-A is incorrect so denied.

B.  That alleged allegations are unproved so the reply to Ground-B

is incorrect and denied.

C.  Incorrect so denied. The service certificate already attached by
the appellant with his memo of appeal as Annexure-K clearly
explains that the wife of ‘appellant has been serving as Qaria
under the administrative jurisdiction of District Education
Officer (Female) Mardan, therefore, wed-lock policy is

applicable in the case of appeliant.

D.  That the reply is incorrect so denied. The stance of the
answering respondent is based on misconception of real facts.

The order dated 06-02-2018 clearly explains that the post on

which appellaht has been transferred through the impugned

order has already been occupied by one Mr. Asghar Khan junior
clerk.



E.  The reply is incorrect so denied. The post of junior clerk is the
District Cadre post which is net transferrable from one district to

another.

F.  The reply is incorrect so denied. The answering respondents
have violated the mandate of his legal o_'bligatioﬁfby remaining

* dormant over the departmental appeal of the appellant.

It is, therefore, humbly prayed that the reply of answering

respondents may graciously be rejected and the appeal as prayed for

- ‘may graciously be accepted-with costs.

Appellant -

Through

Ashraf Ali Khattak
Advocate,
) ‘High Court
Dated: & _/ & /2019 '

AFFIDAVIT

1, Mr. Aurangzeb Kashmiri, Junior Clerk, Office of the Exéc‘utive |

Engineer, Building Division Mardan R/o Sheikh Maltoon, Street

No.15 House No. -S-326, Mardan, do hereby affirm and declare on oath

- that the contents of this rejoinder' are true and correct to the best of my
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OFFICE OF THE CHIEF ENGINEER (CENTRE)
COMMUNICATION & WORKS DEPARTMENT
KHYBER PUKHTUNKHWA PESHAWAR

No.75-E/__ 4S5k /CEC/C&WD
Dated Peshawar the I‘_—[ﬁ / 05/ 2019

OFFICE ORDER

1. WHEREAS, Mr. Aurangzeb Kashmiri Junior Clerk (BS-11) O/O Executive
Engineer C&W Building Division Mardan was proceeded against under the
Khyber Pakhtunkhwa Government Servant (Efficiency & Discipline) Rules, 2011
for the Non-Compliance of posting orders dated 15/03/2017 from Building
Division Mardan to C&W Division Dir. Lower and as such guilty of Mis-Cdnduct.

2. AND WHEREAS, for the said act of misconduct he was served charge
sheet/ statement of allegations and Show Cause Notice as well, .

3. AND WHEREAS, Mr. Muhammad lsrar, the then Executive Engineer
Building Division-Il Peshawar was appointed as Inquiry Officer who conducted the
enquiry and submitted his repont.

4, NOW THEREFORE, the undersigned being Competent Authority -after
having considered the charges, material on record, inquiry report of ‘the. Inquiry
Officer, explanation of the official concerned, in exercise of the powers under
Rule-14(5)(ii) of Khyber Pakhtunkhwa Civil Servants (Efficiency & Discipline)
Rules, 2011, imposed major penalty of “Compulsory Retirement’ upon Mr.
Aurangzeb Kashmiri Junior Clerk (BS-11) C&W Department with immediate
effect.

GINEER (CENTRE)
Copy forwarded to the:- |

Chief Engineer (North) C&W Department Peshawar.
Superintending Engineers C&W Circle Mardan/ Dir Lower.,
Executive Engineer C&W Building Division Mardan.

Executive Engineer C&W Division Dir Lower. 4

District Accounts Officers, District Mardan/ Dir Lower.

Mr. Aurangzeb Kashmiri C/O XEN C&W Building Division Mardan.

o s Wb =

‘/—
CHIEF ENGINEER (CENTRE)

R e e L L PP Y



