26.09.2019

,/

‘Announced:

kgu-*-eh, w«,}e\;i s‘i.c AR x;fq

Counse] for the appellant present. Addl: AG alongw1th
Mr. Roheen Naz, ADO, Mr. Sajid, Supdt and Mr. Zakiullah,

- Senior Auditor for respondents present.

Learned counsel for the appellant submitted an

application that the appeal in question may-be disposed of in the

| light of decision of this Tribunal dated 07.08.2019 passed in

service appeal no. 113/2019 and the same is placed@n file. The
grievance agitated through the instant appeal has already been
redressed through ﬁotiﬁcation dated 22.05.2019, whereby
services of fixed pay employees were regularized w.e.f

01.07.2008.

As the grievances of the appellant have been redressed,
therefore the appeal in hand is dlsposed of. File be consigned

to the record room.

26.9.2019

(AhmadAHassan)
Member




03.07.2019 Learned  counsel for ‘the appellant present. Mr.

Muhammad Jan learned Deputy District Attorney alongwith

~ MJ/S Sajid Superintendent for the respondent No.1 Roheen Naz

29.08.2019

ADO on behalf of the respoﬁdents No. 3 & 4 and Zaki Ullah
Senior Auditor on behalf of respondent No. 5 & 6 present and
seeks time to furnish written reply/comments. Adjourned. To

come up rejoinder/arguments on 29.08.2019 before S.B.
Member
Counsel for the appellant present. Addl: AG alongwith

Roheen Naz, ADO, Mr. Zakaullait<Senior Auditor and M.

Sajid, Swpdt for respondents present. Writtep reply on’ behalf of

(Ahmad Hassan
Member

Counsel for the appellant present. Addl: AG alongwith
Mr. lRoheen Naz, ADO, Mr. Zakaulléh, Senior Auditor and Mr.
Sajid, Supdt for respondents present. Written reply on behalf of
respondents not submitted. Requested for adjournment. To

come up for written reply/comments on 26.09.2019 before S.B.

(Ahmad gassan)

Member




11022019 Learned qouné_ei for"the‘app'ellant present. Preliminary ¢
| arguments heard. | | "
) The appellant (Retired Chowkidar) ha:s ﬁléd'the present‘
service appeal for thé grant of pensionary benefits. |
Points raised need consideration. The appeal is admitted
for regular hearing subject to all 1egal objections. The
- appellant is directed to deposit security _andAprocess fee within-
. 10 days thereafter, notices be issued to t};g respoﬁdents for
ST " - written reply/comments. To come up for written
iR replﬁ/cmmﬁents on 27.02.2019 before SB : o
’270'2’2019 - Appellant in person present. ’SecuritM%ab@focess fee not
. | deposited, Appellant is directed to deposit the security and process
, fee within 7. days, thereafter notices be issued to the ~respolndents
! ~ for submission of written reply/comments. Case to come up for
Appeliart Naposited | . further proceedings on 15.04.2019 before S.B. |
Sec ocess Fea . , | A .
: - ' ' ' Member .
! (Ahmad Hassan)
15.04.2019. ~ Learned counsel for the appellaht present. Wriiten reply

not submitted. M/S Ihayat Ullah ADO, Zaki Uliah Senior -
Auditor and Rehmat Khan Superintendent representatives of the
respondents present and seek time to ‘ﬁu‘niéh ‘written

reply/comments. Granted. To come up for 'wffttep'

’ @/\

Member -

c - reply/comments on 23.05.2019 before S.B
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BEF ORE THE KH YBER PAKHT UNKH WA SERVICES TRIBUNAL

PESHAWAR

SANo___ Mo n019

FerozDin .....coovvvvvvviinn... s

............................. Appellant

'VERSUS

Government of Khyber Pakhtunkhwa,

through Secretary Finance Civil Secretariat, Peshawar & others

................ Respondents
INDEX
S.No. | Description of documents. Annexure | 'Pages.
1 Memo of appeal. 14
2 Affidavit. 5
3 A Addresses of the partie's. | 6
4 Copy of appointment letter A 7
5 Copy of service book B g - '/l/~
5 Copy of appeal C 1<
6. Copy of retirement order D /{
7 Copy of Charge report E /7 |
8. Wakalatnama 78
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Appellant
Through J/L_,/) @’3/?
; uhammad Asif
" Advocate Supreme Court
Off: 214 Syed Ahmad Ali Building

Dated: 08.01.2019

Near Taj Autos, Sunehri Masjid

Road, Peshawar Cantt.

Office No.091-5279292

Cell: 0302-8885187
0311-1934339-
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
PESHAWAR

Khvher Pakntu’khwa
Sorvice Tribunal

SANo. Up  ro19 |
l ' Binry No.__l_/l_—/ 8 )
Datcd”’ . l — L@ﬁ | .

Feroz Din s/o Rehmat Din
R/o Mohallah Molana Abad, P.O. Khaas, Manki Sharif o
Tehsil and District Nowshera...ocvveveiiiiiniiiiniiiacicesiiinennn Appellant

VERSUS

1) Government of Khyber Pakhtunkhwa, through Secretary Finance
Civil Secretariat, Peshawar.

2) Government of Khyber Pakhtunkhwa, through Secretary Education,
Civil Secretariat, Peshawar.

3) Director Elementary and Secondary Education, near Govt. Higher -
Secondary School No.1 G.T. Road, Peshawar City.

4) District Education Officer (Male), District Nowshera.

5) Accountant General, Accountant General Office, Fort Road,
Peshawar Cantt, Peshawar.

6) Senior District Account Ofﬁcej, District Account Officer,
Nowshera. _
................ Respondents

APPEAL. UNDER SECTION 4 OF THE E ' /

S

Fﬁfedtp—day SERVICE TRIBUNAL ACT, 1974 AGAINST
Re e THE ORAL ORDER OF RESPONDENTS OF
‘\‘ﬁ REFUSAL TO ISSUE PENSION TO THE
APPELLANT FROM THE DATE OF
RETIREMENT ie. 30.06.2016 WHILE
. APPEAL FILED ON _3%/%/,018 HAS
NOT SINCE BEEN REPLIED/ DECIDED
AND THE STATUTORY PERIOD OF 3
MONTHS HAVE EXPIRED.




Prayer:

On acceptance of this appeal, the respondents
may kindly be directed to issue pension and
peﬁsionary benefits to- the appellant from the
date of retiremént i.e. 30.06.2016 by setting
aside the oral refusal of the respondents

regarding issuing pension to the appellant.

Respectfully Sheweth;

Appellant humbly submits as under:

1)

2)

3

4)

3)

That appellant was appointed as Class-IV Chowkidar/ Naib Qasid on
09.04.1996 in Govt. Primary School No.4. Manki Sharif, Tehsil and

District Nowshera and toQk’charge against a vacant post of Chowkidar

on fixed pay after producing medical fitness certificate. (Copy -of

appointment letter is Annexure “A”).

That later on the services of the appellant was confirmed and the

appellant was granted BPS-1 and retired on 30.06.2016 in BPS-03.

(Copy of service book is Annexure “B”).

That after retirement appellant was confident that as appellant has

served the department for more than 20 years therefore, appellant was °

confident that after due process pension would be granted to the

appellant after due process.

That after some time appellant inquired from the respondents -

regarding pension and pensionary benefits on which appellant was

informed that hon’ble Peshawar High Court Peshawar has decided the -

writ petition regarding the pension and pensionary benefits therefore,

after proper approval from competent authority the cases of pension _

would be decided/ processed.

That appellant was further informed that decision regarding pension . - .

would take some time because a lot of cases has to be considered -

individually and thus appellant should wait.



6) That finally when appellant did not get any. response from
respondents, appellant again contacted the respondents. However,
from the office of respondents, appellant came to know that pension

~ and pensionary benefits have been granted only to those whom have

challenged the same.

7)  That appellant filed appeal to the respondent No.2 but 3 months have
“been passed and uptil now the pension and pension benefits have not |
beén granted to the appellant. Moreover appeal of the appellant has
not been decided. (Copy of appeal is Annexure “C”)

8)  That aggrieved With, appellant has came before this Hon’ble Tribunal
‘ in this appeal on the following grounds amongst the others for pension

and pensionary benefits.
GROUNDS:

a. That the oral refusal/ order of respondents of not granting pension
and pensionary benefits to the appellants is against law and facts

hence untenable in the eyes of law.

b. That by not deciding the appeal of appellant regarding pension and - o
pensionary benefits and not granting pension and pensionary
benefits to the appellant, respondents are exercising powers not

vested to them under the law.

¢. - That respondents failed to appreciate the fact that appellant after -
joining the service was retired on superannuation i.e. on 60 years of -
age and thus has served the department for more than 22 years and is .-

entitled for pension and pensionary benefits.

d. That respondents failed 1o appreciate the fact that a person who
servers for 10 years is entitled for the pension and pensionary - =~

benefits.

e. That under the law for granting pension and pensionary benefits the

period of service i.e. regular and temporary are counted.



d. That respondents failed to appreciate the fact that a pérson who
servefs for 10 years is entitled for the pension and pensionary

benefits.

e. That under the law for granting pension and pensionary benefits the ‘

_period of service i.e. regular and temporary are counted.

f. That respondents under the law were bound to decide the case of
-each employee to whom pension and pensionary benefits were

refused in the light of decision of Peshawar High Court, Peshawar.

g. That respondents failed to appreciate the real point involved in the

case of appellant and thus has acted illegally.

h. That the oral decision of respondents of not granting pensioﬁ and -
pensionary benefits to the appellant is perversant and against the -
settled principle of law and justice and as such is liable to be set

aside.

It is, therefore, requested that on acceptance of this appeal,
respondents may kindly be directed to release pension and
pensionary benefits to the appellant from the date of retirement
along with any other remedy which deems fit and necessary and not

specifically asked for may also be awarded with costs.

N

Appellant

Through u A%S i,?)
. =
Mmc'immad Asif
Advocate,

: Supreme Court of Pakistan
Off: - 214 Syed Ahmad Ali Building
near Taj Autos, Sunehri Masjid
Road, Peshawar Cantt.
Cell: 0302-8885187
Off:  091-5279292

-

'CERTIFICATE:

Certified as per information furnished by my client that no such like appeal

has earlier been filed before this Hon’ble Tribunal. » - ,
A 5250 PR
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,
| PESHAWAR

S.A.No. /2019

FEeroz DN .oviinni it rerssens Appellant
VERSUS '

. Government of Khyber Pakhtunkhwa,
through Secretary Finance Civil Secretariat, Peshawar & others _
e Respondents

, AFFIDAVIT ‘ ‘
I, Feroz Din s/o Rehmat Din R/o Mohallah Molana Aba‘d, PO. |
Khaas, Mandki Sharif Tehsil and District Nowshera do hereby affirm and -
declare on oath that the contents of the accompanying Appeal are true and’

correct to the best of my knowledge and belief and nothing has been

.concealec‘l from this hon’ble court.

s

Dépo‘nent :




BEFORE THE KHYBER PAKHTUNKHWA-SERVICES TRIBUNAL,
PESHAWAR

"S.ANo. /2019

FerozDin ..oovviviniieeeieniinaeneinns, et ean A ppellant |
' VERSUS

Government of Khyber Pakhtunkhwa,
through Secretary Finance Civil Secretariat, Peshawar & others
e, Respondents

ADDRESSES OF THE PARTIES

APPELLANT:

Feroz Dll’l s/o Rehmat Din

- R/o Mohallah Molana Abad, P.O. Khaas, Mandk1 Sharlf

Tehsil and District Nowshera
RESPONDENTS:

1) Government of Khyber Pakhtunkhwa, thrcugh Secretary ‘Finance
Civil Secretariat, Peshawar. .

2) Government of Khyber Pakhtunkhwa through Secretary Education,
Civil Secretariat, Peshawar.

3;) - Director Elementary and Secondary Educatlon near Govt. ngher -

Secondary School No.1 G.T. Road Peshawar Clty
4) District Educatlon Officer (Male), District Nowshera.

5) Accountant ~General, Accountant General Office, Fort Road,
Peshawar Cantt, Peshawar

A6) Senior Dtstrlct Account Officer; District Account Officer,

Nowshera.

'

N7

| Appellant
Through

d__ S g‘ \
\;)[uhammadAsif N
Advocate Supreme Court
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Better Copy

OFFICE OF THE DISTRICT EDUCATION OFFICER, (MALE) NOWSHERA

Ofﬁce Order

Mr. Feroz Din S/o0 Rehmat Dm re51dent of Manki Sharif candidate is hereby

appointed as class IV Chowkidar/ N/Qasid on Rs: 1200/-PM fixed under the rules with
effect from the date of his taking over charge at Govt Girls Primary School GPS
Manki Sharif against vacant post According the Agreement Bond under the followmg
terms and conditions

S N —

10.

11,

Charge reports should be submitted to all concerned.
NO TA/DA is allowed.
No joining time is allowed what is absolutely necessary for the transit.
The appointment is purely on temporary basis & subject to the termmatlon
at-any time and without any notice.
The case he wishes to leave the Deptt: the should have submit on month
prior notice.
He/ Should be produced his health & age certificate from the concerned
civil Surgeon with in 7 days of reporting arrival a duty as required under the
rules FR 10 Sr.4.
In case the candidate failed to take over charge within 10 days from the date
of issue of this order his appointment will stand automatically cancelled.
The candidate should not be handover charge if his are is set between 18-45
years. : :
The pay scale and service rules would be subject to the revision in.
accordance with the orders to be passed by the Govt from time to time.
He will photo copies of the relevant documents in national Identity card
Domicile etc to this office at the time of taking over charge. :
He will be dealt with under the E & D if he violated Govt: Rules and
regulation.
Mian Qayyum Shah
District Education Officer (M)
Primary Nowshera

Endst No. 1879-82 F.No.11 B/Class-IV dated 19.04.96
Copy of the above is forwarded to the:

1.
2.

S s W

Director of Primary Education NWFP Peshawar.
Sub Divisional Election officer Male Nowshera with the request that
comments etc of the above mentioned candidate may please be checked

. before taking overharge. -

MPA Concerned

District Accounts Officer Nowshera. '

Head Teacher concerned o ‘ i
| I STED

P/File

District Education Officer (M)
Primary Nowshera
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11 12 13 14 15
Leave
P Reason of .| Allocation of period of Reference to any
= ure and Designation ‘terminati ) Nature ) P _ :
: (- . fehesdof the offce. | - Date of te(:ﬂ'cnnaafn Signature ofthe | ang | leaveonaveragepay | Signature of the ppocorded
Slgnalu'eo - : head of the office | gura. upto four months for head of the office | PU%
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(‘opy of the 'IbOVC is forwarded for information and necessary action o the: -

A N “Senior District Account Oflicer, Nowshera.
o Sub Divisional Education Oflicer (M.nh) Nowshera
3 ADO Circle concerned
4

Official concerned.

4 A '
District BdubatiopOiTicer (Male)
o Nowshera oo

y TR O
TESTED ya

/

/ I
2

: - DFEICE OF THE
- l; ~ N Ny Y ‘,‘
' DISIM( U EDUCAT i(‘N ﬂ“'i JOHR AMALL
CNOWSHERA
(OHhce PhonefQ023-9220228 Faxd ‘()0?.? Q220028
'OFFICE ORDER.
X ' Undel the provision Government of K hybcr Pal\hlun!\hwa Iinance Department letter
N() I I) (bl{—lV) Vol 11 dated 24/08/1983. - ‘
M, Feroz Din Chowkidar GPS No.4 Manki Sharit’ NSR is hudw retired {rom
Giovernment service w.e.f 30/06/2016 on superannuation. He is entitled tor only lump sum graduaty of
< one momh bastc pay per complete year having regular service w.e.[ 01/07/2008. His regular service is
“less tham. 10 years. o
Transfer Total )
- D/O 1 aular . :
il m;t o Offcial Date of Date of e on lO\RL;’JILII Length of _—
I 4 Y bt H CIVICe CrVice CINArKS
v Retivement Birth Il nerviee serviee
fixed
¥-M-1
T I ' Retire from
Mr. Feroz Din - . ) Crovt: Service on
Chowkidar GPS 30-06-2016 1956 09-04-1996 | 1970008 | V7-E1-29 Superannuastion.
.01 { No4 Maiki Sharif | As per his e
~ | NSR - service e wits
P.No.00341729 Baook regufabized woeld
01072008
District Education Qfficer (Malc)
7 Z Nowshera '
Bt ndsll No {? 7 ._/DEO (M) NbR/LA S/ Retirement of I’S]/])Mx.d Nowshera llm 7 "__/__(‘_‘_ 2016.
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, {BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

+

Service Appeal No. 40/ 2019 .
1 Lo

Q‘??/ir. Feroz Din eeree e s s bR SRR SRS e e SRR s a st ‘Appellant }

VERSUS

Govt KPK and OhETS .oucue it ssessse e ssasenss Respondents

3

Respectfully Sheweth

Written comments on behalf of respondents are as under. 1

Preliminary Objections

1. That the appellant has no cause of action to file the instant appéal.

2. That this Honorable Tribunal has got no jurisdiction to entertain the
present appeal. 4 o \

3. The present appeal is bad for mis-joinder and non-joinder of necessary
parties.

4. That the appellant is estopped by hIS own conduct, by deed and by Iaw to
file the instant appeal. '

5. That the instant appeal is barred by law.

6. That the appeal is time barred. , - -

7. The appellant has no locus standi to file the instant appeal.

Factual Objections:-

- 1. Pertains to record.

2. Pertains to record. . s

3. Pertains to record. However the appellant was appointed on fixed
pay and not on regular basis. i

4. No Comments. | o |

5. No Comments.

6. Incorrect. The secretary (E & SE) Govt of KPK Peshawar have
issued notification Vide No. S.0 (Lit-1)/E&SE/1-1/2012 dated 17-5-
2018, V\}hich is general in nature and applicable to all class iv
employees In the light of that said notification the appellant is
entitled for penswnary benefits. .

7. Incorrect. The answering respondents are ready to extend
pensionary benefits to the appellant in the light of notification «
dated 17-5-2018 but no appeal was submitted to answering

" respondents. ., | :

8. No Comments. | |



YGROUNDS

A. Incorrect. The appellant will act in the light of notification dated 17-5-
2018. | |
Incorrect. No appeal was submitted by the appellant.

Incorrect. As explained in the above para’s.

Incorrect. As explained in the above para’s.

No comments.

Incorrect. As explained in the above para’s.

Incorrect. As explained in the above para’s.

IO MMmMOoO®

. Incorrect. As explained in the above para’s.

1t is, therefore, requested that appropriate order may please be
passed in the instant Service Appeal. |

Respondent No. 2

ary
ucation Khyber Pakhtunkhwa
Peshawar '

E&S

Respondent No. 3

E & S Education Khyber Pakhtunkhwa

District Educvt_ion Officer
- {Male) Nowshera



L
AT

' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR 3

” ‘
Service Appeal No. 40/ 2019

IVIF. FEIOZ DN cucoeererererserrennnserssvsnsssennsssssssssessssssssssssesssnssssossnssssneneeenenns Appellant

VERSUS.

GOVt KPK aNd OLNETS .oivrvveesiessssnesssssmsssessnssssssssens eeenesstanee ...Respondents

AFFIDAVIT

I Attaullah Mena Khel District Education Officer (Male) Nowshera do solemnlby

-.affirm and declared on oath that the contents of the para wise comments on

behalf of respondents are true and correct to the best of | ’ knowledge and
“that nothing has been concealed from this Honorable i
’ /

H

DEPONENT
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‘“‘ GOVERNMENT OF KHYBER PAKHTUNKHWA

. e N Elementary and Secondary Education Departm‘cm

To

1. Dlrector

Block-"A” Opposite MPA’s Hostel, Civil Secretariat Peshawar

NO.S.O (LIT-1)/E&SE/M-1/2012/

Dated Peshawar the 17-5-2018

Elementary & Secondary Educatlon
Khyber Pakhtunkhwa Peshawar -
2. All District Education officers(M/F)

Khyber Pakhtunkhwa

SUBJECT: IMPLEMENTATION

OF _ PESHAWAR ' HIGH  COURT

JUDGEMENTS REGARDING GRANT PENSIONARY BENEFITS |

TO CLASS IV’ EX FIXED PAY EMPLOYEES

I am dlrected to refer to the subject noted above and to state that all the

{1

subject cases may be dlsposed off in light of para 13 ofthe judgement of Peshawar High Court

dated 22- 6- 2017(copy enclosed} It is further stated that all such cases may be-examined in

light of prevalhng pensuon rules and the employees who have rendered mlmmum length of

service, which is 25 years in :normal cases and ten years in special /family pension cases.

Service rendered by officials. under contract, adhoc etc shall be counted towards pension

provide such officials were regularized at later stage.and pension was denied to them on the

ground of not fulfilling criteria of minimum time as regular employee. -

However, this Depa'rt_'ihent may be kept informed of the da\} to day proceedings.

i
h

pre
it

Endst NO & date as above
Copy to:-

1 Advocate General KPK&

2.Add| Registrar Peshawar High Court.

3. P.Ato Spl: Secretary (Legal)

f\

Section officer (Lit-1)

;

Section(ff_icer (Lit-1)



BEFORE THE KHYBER PAKHT UNKHWA SERVICES TRIBUNAL

PESHAWAR

SANo 1/{0 //2019

FerozDin ... fuiiiiiiiiiiiiiiinins

...... ceeereeeieeemeineen Appellant

VERSUS

‘Government of Khyber Pakhtunkhwa

through Secretary Finance Civil Secretariat, Peshawar & others

INDEX
SNo. { Description of documents. Annexrlre Pages.
1 | Memo of appeal. 14
2 Affidavit. 5
3 Addresses of the parties. 6
4 -Copy of appointment letter A ra
5 Copy of service book B g - /4
5 Copy of appeal C e
6. Copy of retirement order D V2
7 Copy of Charge report E /7
8. Wakalatnama /8
e
Appellant
Through D (\S} f

Off:

Dated: 08.01.2019

e R T

1I§I\uhammad As:f 4

Advocate Supreme Court

214 Syed Ahmad Ali Building

Near Taj Autos, Sunehri Masjid

Road, Peshawar Cantt.

Office N0.091-5279292

Cell: 0302-8885187
0311-1934339
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BEFORE THE KHYBER-PAKHTUNKH WA SERVICES TR[BUVAL,
PESHAWAR
S.A . No. /2019
Feroz Din s/o Rehmat Din
R/o Mohallah Molana Abad, P.O. Khaas Manki Sharif o
Tehsil and District Nowshera..coveeeeieniecreerenaen. seeerisetsaseniene Appellant
VERSUS |
1)  Government of Khyber Pakhtunkhwa through Secretary Finance
o ‘'Civil Secretariat, Peshawar. A
2)' Government of Khyber Pakhtunkhwa through Secretary Education, -
- Civil Secretariat, Peshawar.
3) Director Elementary and Secondary Education, near Govt. ,Higher ‘
5 Secondary School No.1.G.T. Road, Peshawar City. o
4 .Ii_)istrict Education Officer (Male), District Nowshera.
5 Accountant General, Accountant General Office, -Fort Road,
Peshawar Cantt, Peshawar. _ ~
6)? Senior District Account Ofﬁcey, VDistriet Account Officer, .

Nowshera. ‘ ,
‘ ‘ e Respondents

APPEAL UNDER SECTION 4 OF - THE
SERVICE TRIBUNAL ACT, 1974 AGAINST
THE ORAL ORDER OF RESPONDENTS OF
REFUSAL TO ISSUE PENSION TO THE
APPELLANT FROM THE DATE OF
RETIREMENT: ie.- 30.06.2016 WHILE
APPEAL FILED ON' 37/%/»0!8 HAS
NOT SINCE BEEN REPLIED/ DECIDED
AND THE STATUTORY PERIOD OF 3
MONTHS HAVE EXPIRED. -




Prayer:

On acceptance of this appeal, the respondents
may kindly be directed to issue pension and
pensionary benefits to the appellant from the
date of retirement i.e. 30.06.2016 by setting
aside the oral refusal of the respondents

regarding issuing pension to the appellant.

Respectfully Sheweth;

Appellant humbly submits as under:

N

2)

3)

4

5)

That appellant was appointed as Class-IV Chowkidar/ Naib Qasid on
09.04.1996 in Govt. Primary School No.4. Manki Sharif, Tehsil and

District Nowshera and took charge against a vacant post of Chowkidar

on fixed pay after producing medical fitness. certificate. (Copy- of

appointment letter is Annexure “A”).

That -later on the services of the appellant was confirmed and the
appellant was granted BPS-1 and retired on 30.06.2016 in BPS-03.

(Copy of service book is Annexure “B”).

That after retirement appellant was confident that as appellant has

served the department for more than 20 years therefore, appellant was

appellant afier due process.

That after some time appellant inquired from the respondents

regarding pension and pensionary benefits on which appellant was

. confident that after due process pension would be granted to the _

" informed that hon’ble Peshawar High Court Peshawar has decided the -

writ petition regarding the pensioﬁ and pensionary benefits therefore, |

after proper approval from competent authority the cases of pension

- would be decided/ processéd.

That appellant was further informed that decision regarding pension . -

would take some time because a lot of cases has to be considered

individually and thus appella.nt should wait.



6) That finally - when appellant did not get any response from
respondents, appellant again contacted the réspondents. However,
from the office of respondents, appellant came to know that pension

and pensionary benefits have been gfanted only to those whom have

challenged the same.

7)  That appellant filed appeal to the respondent No.2 but 3 months have
been passed and uptil now the pension and pension benefits have not
been granted to the appellant. Moreover appeal of the appellant has
not been decided. (Copy of appeal is Annexure “C”)

8) That aggrieved with, appellant has came before. this Hon’ble Tribunal
in this appeal on the following grounds amongst the others for pension

and pensionary benefits.
GROUNDS:

a.  That the oral refusal/ order-of respondents of not granting pension
and pensionary benefits to the appellants is against law and facts

‘hence untenable in the eyes of law.

b. That by not deciding the appeal of appellant regarding pension and
pensionary benefits and not granting pension and " pensionary
benefits to the appellant, respondents are exercising powers not

vested to them under the law.

c. That respondents failed to appreciate the fact that appellant after
joining the service was retired on superannuation i.e. on 60 years of
age and thus has served the department for more than 22 years and is

entitled for pension and pensionary benefits.

d. That respondents failed to appreciate the fact that a person who
servers for 10 years is entitled for the pension and pensionary

_ benefits.

e. That under the law for granting pension and pensionary benefits the

- period of service i.e. regular and temporary are counted.



d. That respondents failed to appreciate the fact that a person who
servefs for 10 years is entitled for the pension and pensionary

benefits.

e That under the law for granting pension and pensionary benefits the

period of service i.e. regular and temporary are counted.

f. That respondents under the law were bound to decide the case of
each employee to whom pension and pensionary benefits were

refused in the light of decision of Peshawar High Court, Peshawar.

g That respondents failed to appreciate the real point involved in the

case of appellant and thus has acted illegally.

h. That the oral decision of respondents of not granting pension and
pensionary benefits to the appellant is perversant and against the
settled pfinciple' of law and justice and as such is liable to be set

aside.

It is, therefore, requested that on acceptance of this appeal;
respondents may kindly be directed to release penéion and
pensionary benefits to the appellant from the date of retirement
along with any other remedy which deems fit and necessary and not

specifically asked for may also be awarded with costs.

(A~

Appellant

Through ' ﬁslf—/
(o]
JJ] ammad Asnf

Advocate,

Supreme Court of Pakistan
Off: 214 Syed Ahmad Ali Building

near Taj Autos, Sunehri Masjid

Road, Peshawar Cantt.

Cell: 0302-8885187

Off:  091-5279292

CERTIFICATE:

Certified as per information furnished by my client that no such like appeal
has earlier been filed before this Hon’ble Tribunal.
4l Eﬁi__,
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
PESHAWAR

S.A.No. /2019

FerozDin ..........ccc.eeunins e eueorherteeteetaetrtraraenetimnnnnead ' Appellant.
‘ VERSUS

Government of Khyber Pakhtunkhwa .
through Secretary Fmance Civil Secretariat, Peshawar & others
................ Respondents

, -AFFIDAVIT S
I, Feroz Din s/o 'Rehmat Din R/0 Mohallah Moiana Abad, P. 0
Khaas, Mandki Shanf Tehsil and District Nowshera do hereby affirm and |
declare on oath that the contents of. the accompanymg Appeal are true and
correct to the best of my knowledge and behef and nothmg has been

concealed from this hon ble coul’t

T /J//J/'

Deponent
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES T. RIBUNAL
' PESHA WA

S.A.No. /2019

FerozZ Dinl .ovviririiiiiiieiiineeeeen ESUUTTRUUPRROROON Appellant

Government of Khyber Pakhtunkhwa,
through Secretary Finance Civil Secretanat Peshawar & others
......... i ..Respondents

ADDRESSES OF THE PARTIES

APPELLANT:

Feroz Din s/o Rehmat Din
R/o Mohallah Molana Abad, P.O. Khaas, Mandkl Sharif
Tehsil and District Nowshera

RESPONDENTS.:

1) Government of Khyber Pakhtunkhwa, through Secretary Finance
Civil Secretariat, Peshawar.

2) Government of Khyber Pakhtunkhwa, through Secretary Education,

Civil Secretariat, Peshawar.

3) Director Elementary and Secondary Education,- near Govt. Higher -

Secondary School No.1 G.T. Road, Peshawar City.

4) District Education Officer (Male), District Nowshera.

- 5) Accountant General, Accountant General Ofﬁce, Fort Road,

Peshawar Cantt, Peshawar.

6) Senior District Account Officer, District Adcount Officer,
Nowshera. ‘

t

S

Appellant

Through
s
Muhammad Asif |

Advocate Supreme Court
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Better Copy

OFFICE OF THE DISTRICT EDUCATION OFFICER, (MALE) NOWSHERA

. Office Order

Mr. Feroz Din S/0 Rehmat Din resident of Manki Sharif candidate is hereby

appointed as class IV Chowkidar/ N/Qasid on Rs: 1200/-PM fixed under the rules with
effect from the date of his taking over charge at Govt Girls Primary School GPS
Manki Sharif against vacant post According the Agreement Bond under the following
terms and conditions

el o

n

10.

11.

Charge reports should be submitted to all concerned.

NO TA/DA is allowed.

No joining time is allowed what is absolutely necessary for the transit.

The appointment is purely on temporary basis & subject to the termination
at any time and without any notice.

The case he wishes to leave the Deptt: the should have submit on month
prior notice.

He/ Should be produced his health & age certificate from the concerned
civil Surgeon with in 7 days of reportmg arrival a duty as required under the
rules FR 10 Sr.4.

In case the candidate failed to take over charge within 10 days from the date
of issue of this order his appointment will stand automatically cancelled.

"The candidate should not be handover charge if his are is set between 18-45 -

years.
The pay scale and service rules would be subject to the revision in
accordance with the orders to be passed by the Govt from time to time.
He will photo copies of the relevant documents in national Identity card
Domicile etc to this office at the time of taking over charge.
He will be dealt with under the E & D if he violated Govt: Rules and
regulation.
Mian Qayyum Shah
District Education Officer (M)
Primary Nowshera

Endst No. 1879-82 F.No.11 B/Class-IY dated 19.04.96
. Copy of the above is forwarded to the:

1.
2.

.O\(J):&b)

. Director of Primary Education NWFP Peshawar.
- Sub Divisional Election officer Male Nowshera with the request that

comments etc of the above mentioned candidate may please be checked

. before taking overharge.
District Accounts Officer Nowshera.

Head Teacher concerned
MPA Concerned
P/File
‘ District Education Officer (M)
Primary Nowshera

.....
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termination or | promotion head of the of{;ce dura- upl.o four months rgr | head of the office | PUPIS ;men or ]
appointment | ransfer | OF Other attesting | iy which leave salary is or other attesting | €¢11SUIG OF rewar
dismissal officer. of debitable to another ofticer _or praise of the
ismissal, | Government Government
eave
elc) Servant
taken Periog | GOVermmentto
é1o¢ | which debitable
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L  Pue—er D

COFRICE OF T

OUCAT 10\1 OO R (VAT
NOWSHIR A

(Oflice Phoncfl)923-0220228 Fax//0923.92207728)

DISTRICY |

"OFFICE ORDER.

Can i . Under the provision Government of Khyber Pakhtunkhwa Finance Department letter
) No l i) (bl{ iV) Vol.Il dated 24/08/1983.

No.4 Manki Sharit’ NSR is herchy retired from
F30/06/2016 on superannaation. e is entitled for only lump suim graduaty of
L01/07/2008. His regular service s

_ Mr. Feroz Din Chowkidar GPS
Government service w.e

Sone month basic pay per complete year having regular service w.e
" less than 10 years.

AR Senior District Account Officer, Nowshera. .
S Sub Divisional Cducation OfTicer (Male), Nowshera

3 ADO Circle concerned

4 Official concerned.

i
3

Transfer Total . i

: . Date of Date of D/O Y {o Regular | Leagth of '
Sit} Name of Official Retirement Bivth Appti: on Service Service Remarks |
: fixed

¥-M-1

' --" o T i Retire from i
Mr. Feroz Din . : . Crove: Service on
Chowkidar GPS 30-006-20106 1956 0Y-04-19906 0170772008 | 071129 Superannuation. - i

01 | No.4 Manki Sharif As per his ' g
NSR service 1le was '
P.No.00341729 Rook resutarized woed
(HAD712008 4

 Endstt: No__ L& £

73

(l’

District Education Officer (Malc)

Nowshera

2006,

(‘opy of the abovc is fonwmdcd for mfmmalmn and necessary artmn to lhe -

District Edu "zl;i?}/')fﬁccr (Malo)
{

o Nowshera
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_ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR !
P N - l
Service Appeal No. 40/ 2019 |
Mr Feroz ] T ——— T — ‘Appellant '
" VERSUS
Govt KPK and others............ O —— N—— Respondents -

)

Respectfully Sheweth

Written comments on behalf of respondents are as under. i

Preliminary Objections

1. That the appellant haelno cause of action to file the instant appeal'

2. That'this Honorable Tnbunal has got no jurlsdlctlon to entertain the
present appeal. ’

3. The present appeal is bad for mls-jomder and non-jomder of necessary

' parties.

4. That the appellant is estopped by his own conduct by deed and by law to
file the instant appeal.
. ‘5. That the instant appeal is barred by law. - |
6. That the appeal is time barred. o ¢

7. The appellant has no locus standi to file the instant appeal.

Factual Objections:-

1.

2

]

Pertains to record.
. Pertams to record
3.

Pertains to record However the appellant was appomted on fixed |
pay and not on regular basis. . ,

:

No Comments.

. No Comments.

Incorrect. The secretary (E & SE) Govt of KPK Peshawar have
issued notification Vide No. 5.0 (Lit-1)/E&SE/ 1-1/2012 dated 17-5-
2018, whrch is general in nature and appllcable to all class iv
employees In the light of that sarc_l notification the appellant is !
entitled for pensionary benefits.

. Incorrect. The answering respondents are ready to extend

pensnonary benefits to the appellant in the light of not:flcatlon b
dated 17-5-2018 but no appeal vyas submitted to answering
respondents. |

No Comments. :



GROUNDS - IR o 1

A. Incorrect. The a;épfe"lla:nt,wil'l act in the light of noti ?cétidh datéd 17.-5-"

2018 . o ,i o #
Incorrect. No appeal was submitted by the appellant. |
Incorrect. As éxpl,afheﬂ‘ in the above para’s. " |
Incorrect. As explained in the above para's..

moow

No comments. . , .
F. Incorrect. As explained in the above para’s.

o . ¢ . A . R
G. Incorrect. As explained in the above para’s. '
H. Incorrect. As explained in the above para’s. .

It is, thei'efcf)rfe,? fequestéd that apl‘\;:)ropriate order ?rnay.piéase -be_'

passed in tl"léf‘ihﬁtant' Service App_éf"'al.‘ L "
|

Resg" ondent No. 2

. }
, ry. T ‘ \ '
E &S Education Khyber P"khtunkhWa .
- Peshawar . : :
]
Respondent No. 3 f
S i
ber Pakhtunkhwa '¥ ,
Pioo, -
I q
District Education Officer - . .
(Male) Nowshera . ' | o -
i ;




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUJA . PESHAWAR 1

_ Serwce Appeal No. 40 2019 - - o o
MF. FEroz Din eoen. f ........ , A Appellant
‘ 3
- VERSUS
i
o S - L

Govt KPK and others ... st e RESPONdents

AFFIDAVIT ‘ '
I Attaullah Mena Khel Dlstrlct Education Offlcer (Male)uﬁfshera do solemnly

affirm and declared on oath that the contents of the pala y ise

H




'%"“GOVERNIVIENT OF KHYBER

e Elementary and Secondary
S T o Block-“A” Opposite MPA’

‘ ~ NOIS.O (LIT-I)/E&SE/1-1/2012/ -
: b - Dated Peshawar the 17-5 <2018
To - . . - ' ' '
1. Director,
- Elemenitary & Secondary Education;
Khyber Pakhtunkhwa Peshawar -
2. All District Education ofﬂcers(M/F)
Khyber Pakhtunkhwa. .
SUBJECT: IMPLEMENTATION __OF  PESHAWAR _° HIGH -~ COURT -

-"AKHTUNKHWA

3 Hostel Civil Secretarlat Peshowar

JUDGEMENTS REGARDING GRANT PEN

SIONARY BENEFITS °

10 CLASS IV EX FIXED PAY EMPLOYEES

lam d;rected to refer to the subject noted above

and to staté that all the:

'+ subject cases may be dlsposed off in light of para 13 of the judgemént of Peshawar High Court

- dated 22-6- 2017(copy enclosed) it is further stated that all such ¢
light of prevailing pensronl ruies .and the employees who have ren
service, which is 25 years in normal cases-and ten years in spec
Service rendered by offucrals under contract, adhoc etc shall be

provide such officials were regularized at later stage and pension w

ground of not fulfilling critéria of minimum time as regular employee

However, this Départment may be kept informed of the d:

" EndstNO & date as above.

Copy to:- '

1 Advocate General KPK

2.Add| Registrar Peshawar H:gh Court.
3. P.Ato Spl: Secretary (Legal)

ases may-be examined in
ered minimum length of
al /family pension cases. -
.ounted ,tovrards pension

as denied to them on the

y to day proceedings.
' A

L

Section officer (Lit-

L

Sectiovo/fﬁcer (Lit-1)




