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Counsel for the appellant present. Addl: AG alongwith 

Mr. Roheen Naz, ADO, Mr. Sajid, Supdt and Mr. Zakiullah, 

Senior Auditor for respondents present.

26.09.2019

Learned counsel for the appellant submitted an 

application that the appeal in question may be disposed of in the 

light of decision of this Tribunal dated 07.08.2019 passed in 

service appeal no. 113/2019 and the same is placed^Jn file. The 

grievance agitated through the instant appeal has already been 

redressed through notification dated 22.05.2019, whereby 

services of fixed pay employees were regularized w.e.f 

01.07.2008.

•
'i

As the grievances of the appellant have been redressed, 

.therefore, the appeal in hand is disposed of File be consigned 

f to the record room.

/ //

/;

Announced:
4''

26.9.2019 r
./
/

(Ahmad Hassan) 
Member
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03.07.2019 Learned, counsel for the appellant present. Mr. 

Muhammad Jan learned Deputy District Attorney alongwith 

M/S Sajid Superintendent for the respondent No.l Roheen Naz 

ADO on behalf of the respondents No. 3 & 4 and Zaki Ullah 

Senior Auditor on behalf of respondent No. 5 & 6 present and 

seeks time to furnish written reply/comments. Adjourned. To 

come up rejoinder/arguments on 29.08.2019 before S.B.

life

i»
it

Member
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l»
) Counsel for the appellant present. Addl: AG alongwith

Vk. Roheen Naz, ADO, Mr. ZakaytlialLS^nior Auditor and Iw. 

Sajid, Sypdt for respon^errfspresent. Writmnrgply^behalf oi 

respondents\Li^ind 6 not sitbnlftted.N^equested 

' adjournmmt. La^opportaikJ^ranted. To come^^-d^written 

repiycomments ojrSehalf of resp^ndrehts no. 1, 5\and 6 on

'Sip

r

' 26.0' before S.B. BUSsmliili(Ahmad Hassan 
Member
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Counsel for the appellant present. Addl: AG alongwith 

Mr. Roheen Naz, ADO, Mr. Zakaullah, Senior Auditor and Mr. 

Sajid, Supdt for respondents present. Written reply on behalf of 

respondents not submitted. Requested for adjournment. To 

come up for written reply/comments on 26.09.2019 before S.B.

Wm29.08.2019
iii

(Ahmad Hassan)
Member

iWI
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Learned counsel for the appellant present. Preliminary 

arguments heard.
The appellant (Retired Chowkidar) has filed the present 

service appeal for the grant of pensionary benefits.

Points raised need consideration. The appeal is admitted 

for regular hearing subject to all legal objections. The 

appellant is directed to deposit security and process fee within ; 

10 days thereafter, notices be issued to the respondents for 

written reply/comments. To come up 

reply/comments on 27.02.2019 before S.B.

11.02.2019

for writtenr

i='.

' i
I

Appellant in person present. Securit^gp^^^^gpcess fee not 
deposited. Appellant is directed to deposit the security and process 

fee within 7 days, thereafter notices be issued to the respondents 

for submission of written reply/commenls. Case to come up for 

further proceedings on 15.04.2019 before S.B.

I■ 27.02:2019

Appel<f?nt nqposite^
~ :oGdS8 Fea ^Seci

/
I Member 

(Ahmad Hassan)

Learned counsel for the appellant present. Written reply 

not submitted. M/S Inayat Ullah ADO, Zaki Ullah Senior 

Auditor and Rehmat Khan Superintendent representatives of the 

respondents present and seek time to furnish written 

reply/comments. Granted. To come up for written' 

reply/comments on 23.05.2019 before S.B ■

15.04.2019

■

Member -
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FORM OF ORDER SHEET I

Court of

Case No. 40/2019

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 ■ 2 3

The appeal of Mr. Feroz Din presented today by Mr. Muhammad11/1/201-
Asif Advocate, may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order pleas

REGISTRAR \V\v\ VO 

This case is entrusted to S. Bench for preliminary hearing to be 
put up there on //^ 2-

2-

■s

CHAIRMAN

4
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL.

PESHAWAR

/2019SA.No.

AppellantFeroz Din

VERSUS

Government of Khyber Pakhtunkhwa,
through Secretary Finance Civil Secretariat, Peshawar & others

.Respondents

INDEX

S.No. Description of documents. Annexure Pages.

Memo of appeal. 1-41

5Affidavit.2

6Addresses of the parties.3

Copy of appointment letter A4 7
g - /4'Copy of service book B5

Copy of appeal C5 /f
Copy of retirement order6. D

Copy of Charge report E7

8. Wakalatnama //

Appellant
9Through

Muhammad As if 
Advocate Supreme Court 

Off: 214 Syed Ahmad Ali Building 
Near Taj Autos, Sunehri Masjid 
Road, Peshawar Cantt.
Office No.091-5279292 
Cell: 0302-8885187 

0311-1934339'

;

Dated: 08.01.2019

s
if

•*5
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL.

PESHAWAR

Khyber rakSitukbwa 
Service Tribunal

S.A.No. /2019 MDiary INo.

Dated

Feroz Din s/o Rehmat Din
R/o Mohallah Molana Abad, P.O. Khaas, Manki Sharif 
Tehsil and District Nowshera......................................... Appellant

VERSUS

Government of Khyber Pakhtunkhwa, through Secretary Finance 
Civil Secretariat, Peshawar.

1)

Government of Khyber Pakhtunkhwa, through Secretary Education, 
Civil Secretariat, Peshawar.

2)

Director Elementary and Secondary Education, near Govt. Higher 
Secondary School No.l G.T. Road, Peshawar City.

3)

District Education Officer (Male), District Nowshera.4)

Accountant General, Accountant General Office, Fort Road, 
Peshawar Cantt, Peshawar.

5)

Senior District Account Office^, District Account Officer, 
Nowshera.

6)

Respondents

APPEAL UNDER SECTION 4 OF THE
<3^ iSERVICE TRIBUNAL ACT, 1974 AGAINST 

THE ORAL ORDER OF RESPONDENTS OF

''1 REFUSAL TO ISSUE PENSION TO THE

APPELLANT FROM THE DATE OF

RETIREMENT i.e. 30.06.2016 WHILE 

APPEAL FILED ON ^7HAS 

NOT SINCE BEEN REPLIED/ DECIDED

AND THE STATUTORY PERIOD OF 3

MONTHS HAVE EXPIRED.



Prayer:

On acceptance of this appeal, the respondents 

may kindly be directed to issue pension and 

pensionary benefits to the appellant from the 

date of retirement i.e. 30.06.2016 by setting 

aside the oral refusal of the respondents 

regarding issuing pension to the appellant.

Respectfully Sheweth;

Appellant humbly submits as under:

1) That appellant was appointed as Class-IV Chowkidar/ Naib Qasid 

09.04.1996 in Govt. Primary School No.4. Manki Sharif, Tehsil and 

District Nowshera and took charge against a vacant post of Chowkidar 

. on fixed pay after producing medical fitness certificate. (Copy of 

appointment letter is Annexure “A”).

on

2) That later on the services of the appellant was confirmed and the 

appellant was granted BPS-1 and retired on 30.06.2016 in BPS-03. 

(Copy of service book is Annexure “B”)-

That after retirement appellant was confident that as appellant has 

served the department for more than 20 years therefore, appellant 

confident that after due process pension would be granted to the 

appellant after due process.

3)

was

4) That after some time appellant inquired from the respondents 

regarding pension and pensionary benefits on which appellant was 

informed that hon’ble Peshawar High Court Peshawar has decided the 

writ petition regarding the pension and pensionary benefits therefore, 

after proper approval from competent authority the cases of pension 

would be decided/ processed.

5) That appellant was further informed that decision regarding pension 

would take some time because a lot of cases has to be considered 

individually and thus appellant should wait.



6) That finally when appellant did not get any, response from 

respondents, appellant again contacted the respondents. However, 

from the office of respondents, appellant came to know that pension 

and pensionary benefits have been granted only to those whom have 

challenged the same.

7) That appellant filed appeal to the respondent No.2 but 3 months have 

been passed and uptil now the pension and pension benefits have not 

been granted to the appellant. Moreover appeal of the appellant has 

not been decided. (Copy of appeal is Annexure “C”)

8) That aggrieved with, appellant has came before this Hon’ble Tribunal 

in this appeal on the following grounds amongst the others for pension 

and pensionary benefits.

GROUNDS:

That the oral refusal/ order of respondents of not granting pension 

and pensionary benefits to the appellants is against law and facts 

hence untenable in the eyes of law.

a.

That by not deciding the appeal of appellant regarding pension and 

pensionary benefits and not granting pension and pensionary 

benefits to the appellant, respondents are exercising powers not 
vested to them under the law.

b.

That respondents failed to appreciate the fact that appellant after 

joining the service was retired on superannuation i.e. on 60 years of 

age and thus has served the department for more than 22 years and is 

entitled for pension and pensionary benefits.

c.

That respondents failed to appreciate the fact that a person who 

servers for 10 years is entitled for the pension and pensionary 

benefits.

d.

That under the law for granting pension and pensionary benefits the 

period of service i.e. regular and temporaiy are counted. .

e.

p;-
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That respondents failed to appreciate the fact that a person who 

servejfe for 10 years is entitled for the pension and pensionary 

benefits.

d.

That under the law for granting pension and pensionary benefits the 

period of service i.e. regular and temporary are counted.

e.

That respondents under the law were bound to decide the case of 

each employee to whom pension and pensionary benefits were 

refused in the light of decision of Peshawar High Court, Peshawar.

f.

That respondents failed to appreciate the real point involved in the 

case of appellant and thus has acted illegally.
g‘

That the oral decision of respondents of not granting pension and 

pensionary benefits to the appellant is perversant and against the 

settled principle of law and justice and as such is liable to be set 

aside.

h.

It is, therefore, requested that on acceptance of this appeal, 

respondents may kindly be directed to release pension and 

pensionary benefits to the appellant from the date of retirement 

along with any other remedy which deems fit and necessary and not 

specifically asked for may also be awarded with costs.

cyA'^-
Appellant

Through

Muhammad Asif
Advocate,
Supreme Court of Pakistan

Off: 214 Syed Ahmad AM Building
near Taj Autos, Sunehri Masjid 
Road, Peshawar Cantt.
Cell: 0302-8885187 
Off: 091-5279292

CERTIFICATE:
Certified as per information furnished by my client that no such like appeal 
has earlier been filed before this Hon’ble Tribunal.

d



BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL.

PESHAWAR

S.A.No. /2019

AppellantFeroz Din

VERSUS

Government of BChyber Pakhtimkhwa,
through Secretary Finance Civil Secretariat, Peshawar & others

.Respondents

AFFIDAVIT

I, Feroz Din s/o Rehmat Din BJo Mohallah Molana Abad, P.O. 

Khaas, Mandki Sharif Tehsil and District Nowshera do hereby affirm and 

declare on oath that the contents of the accompanying Appeal are true and 

correct to the best of my knowledge and belief and nothing has been 

concealed from this hon’ble court.

C

Deponent



BEFORE THE KHYBKR PAKHTIJNKHWA SERVICES TRIBUNAL
PESHAWAR

/2019S.A.No.

........AppellantFeroz Din
VERSUS

Government of Khyber Pakhtunkhwa,
through Secretary Finance Civil Secretariat, Peshawar & others

.Respondents

ADDRESSES OF THE PARTIES

APPELLANT:

Feroz Din s/o Rehmat Din
■ R/o Mohallah Molana Abad, P.O. Khaas, Mandki Sharif 
Tehsil and District Nowshera

RESPONDENTS:

Government of Khyber Pakhtunkhwa, through Secretary Finance 
Civil Secretariat, Peshawar.

Government of Khyber Pakhtunkhwa, through Secretary Education, 
Civil Secretariat, Peshawar.

Director Elementary and Secondary Education, near Govt. Higher 
Secondary School No.l G.T. Road, Peshawar City.

District Education Officer (Male), District Nowshera.

Accountant General, Accountant General Office, Fort Road, 
Peshawar Cahtt, Peshawar.

Senior District Account Officer,- District Account Officer, 
Nowshera.

1)

2)

3)

4)

5)

6)

Appellant

Through
p

.-jMuhammad Asif
Advocate Supreme Court
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OFFICE OF THE DISTRICT EDUCATION OFFICER, (MALE) NOWSHERA

Office Order
Mr. Feroz Din S/o Rehmat Din resident of Manki Sharif candidate is hereby 

appointed as class IV Chowkidar/ N/Qasid on Rs: 1200/-PM fixed under the rules with 
effect from the date of his taking over eharge at Govt Girls Primary School GPS 
Manki Sharif against vacant post According the Agreement Bond under the following 
tenns and conditions

1. Charge reports should be submitted to all concerned.
NO TA/DA is allowed.
No joining time is allowed what is absolutely necessary for the transit.
The appointment is purely on temporary basis & subject to the termination 
at-any time and without any notice.
The case he wishes to leave the Deptt: the should have submit on month 
prior notice.
He/ Should be produced his health & age certificate from the concerned 
civil Surgeon with in 7 days of reporting arrival a duty as required under the 
rules FR 10 Sr.4.
In case the candidate failed to take over charge within 10 days from the date 
of issue of this order his appointment will stand automatically cancelled.
The candidate should not be handover charge if his are is set between 18-45 
years.
The pay scale and service rules would be subject to the revision in 
aeeordance with the orders to be passed by the Govt from time to time.
He will photo copies of the relevant documents in national Identity card 
Domicile etc to this office at the time of taking over charge.
He will be dealt with under the E & D if he violated Govt: Rules and 
regulation.

2.
3.
4.

5.

6.

7.

8.

9.

10.

11.

Mian Qayyum Shah 
District Education Officer (M) 

Primary Nowshera

EndstNo. 1879-82 F.No. 11 B/Class-IV dated 19.04.96 
Copy of the above is forwarded to the:

Director of Primary Education NWFP Peshawar.
Sub Divisional Election officer Male Nowshera with the request that 
comments etc of the above mentioned candidate may please be ehecked 
before taking overharge.
District Accounts Officer Nowshera.
Head Teacher concerned 
MPA Concerned 
P/File

1.
2.

3.
4.
5.
6.

District Education Officer (M) 
Primary Nowshera
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.DISTRICT EPUJCATION OP'PiCER (ME
MOWSDEilA

;

vLPPi
I

(Oriicc Phonc#()^)?.3-')2202?,M, rax//(.)P23 t)22():’,:>8)2

OFFICE ORDER.:■

Under the provision Governmenl of Khyber Pakhtunkhwa Finance Deparlmenl Icltcr 
No.FU (SiMV) Vol.II.clated 24/08/1983.

Mr. Feroz Din Chowkidar GPS No.4 Manki Sharif NSR is hereby retired from 
Government service vv.e.f 30/06/2016 on siiperannuaLion. He is eiililled for only lump sum gi'aduah 

• one month basic pay per complete year having regular service w.e.f 01/07/2008. His regular service is 
less than. 10 years. :

i
1\

A

)
t ^

•1

;
I
1 riausl'ci- 

(o Uc'>(ilai' 
.Service’

Total 
Lcii^lli of 

.serviceAppll: on 
fixed

Dale of 
Relircinent

Dale of 
liirlh

Sll iSimie of Official Reinai'l<s

Y.-iVl-D
?

ReliTc liom
((ovl: Sei'vici.’ dh 
SiiperannualHiii.

Mr. Tero/, Din 
Cliowkidar GRS 
No.4 MahH Sharif 
NSR ■
P.No,0()34l729

30-06-2016 1956
As per his 

service 
Book

09-04-1996 07-11-2901/07/2008
.01

1 Ic was
icv.ula'n/.ed .e.l 
014)7'.2008

I

District Fdiication Ofllcer (Male) 
Nowshera

Q 2■(\

V.Endsu: No /DEO (M) NSR/EA-S/ Rclireincnl of PST/Dated Nowshera ihe c/— / ^
Copy of the above is forwarded for information and necessary action lo the: - 

.'Senior District Account Officer, Nowshera.
Sub Divisional Fdiicalion OlTiccr (Male). Nowshera 
ADO Circle concerned 
Official concerned.

/2016.

. 3:
4:

.....

District !3ciue-iti(j^)l'nccr (Male) 
NovfAihei'a •
/

/ 7<
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^BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR>-

Service Appeal No. 40/ 2019
1

Feroz Din Appellant ^

VERSUS

1
Govt KPK and others Respondents

Respectfully Sheweth

Written comments on behalf of respondents are as under. !

Preliminary Objections

1. That the appellant has no cause of action to file the instant appeal.
2. That this Honorable Tribunal has got no jurisdiction to entertain the 

present appeal.
- - \

3. The present appeal Is bad for mis-joinder and non-joinder of necessary 

parties.
t

4. That the appellant is estopped by his own conduct, by deed and by law to 

file the instant appeal.
5. That the instant appeal is barred by law.
6. That the appeal is time barred.
7. The appellant has no locus standi to file the instant appeal.

Factual Obiectlons:-

1. Pertains to record.
2. Pertains to record.
3. Pertains to record. However the appellant was appointed on fixed 

pay and not on regular basis.
4. No Comments.
5. No Comments.
6. Incorrect. The secretary (E & SE) Govt of KPK Peshawar have 

issued notification Vide No. S.O {Lit-l)/E&SE/l-l/2oi2 dated 17-5- 

2018, which is general in nature and applicable to all class iv 

employees In the light of that said notification the appellant is 

entitled for pensionary benefits.
7. Incorrect. The answering respondents are ready to extend

pensionary benefits to the appellant in the light of notification ^ 
dated 17-5-2018 but no appeal was submitted to answering 

respondents. ^
8. No Comments.



t

•i

>>
GROUNDSr

A. Incorrect. The appellant will act in the light of notification dated 17-5- 
2018.

B. Incorrect. No appeal was submitted by the appellant.
C. Incorrect. As explained in the above para's.
D. Incorrect. As explained in the above para's.
E. No comments.
F. Incorrect. As explained in the above para's.
G. Incorrect. As explained in the above para's.
H. Incorrect. As explained in the above para's.

;

t

1

It is, therefore, requested that appropriate order may please be 

passed in the instant Service Appeal. i

t

Respondent No. 2

i■z>
ary

E & SMucation Khyber Pakhtunkhwa 

Peshawar
i

I

Respondent No. 3
i

E & S Education Khyber Pakhtunkhwa
!-

5

District Education Officer 

(Male) Nowshera
t

i

i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR ■■i«
;

Service Appeal No. 40/ 2019
>5

Mr. Feroz Din Appellant

i
VERSUS

i

Govt KPK and others ... Respondents

t

AFFIDAVIT
■i

I Attaullah Mena Khel District Education Officer (Male) Nowshera do solemnly 
affirm and declared on oath that the contents of the para ilise comments on 
behalf of respondents are true and correct to the best ^ m r knowledge and 

that nothing has been concealed from this Honorable C )uni :

i

DEP MENT

i

J

1

;■

»

j

I
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GOVERNMENT OF KHYBER PAKHTUNKHWA,V'

Elementary and Secondary Education Department
Block-''A" Opposite MPA's Hostel, Civil Secretariat Pestiswar

NO.S.O (L1T-1)/E&SE/1-1/2012/ 
Dated Peshawar the 17-5 -2018i

TO
!

1. Director, ’
Elementary & Secondary Education 
Khyber Pakhtunkhwa Peshawar

2. AII District Education officers(l\/l/F) 
Khyber Pakhtunkhwa.

t

' SUBJECT; IMPLEMENTATION OF. PESHAWAR ' HIGH COURT 
JUDGEMENTS REGARDING GRANT PENSIONARY BENEFITS
TO CLASS IV EX FIXED PAY EMPLOYEES

I am directed'ito refer to the subject noted above and to state that all the 

subject cases may be disposedjoff in light of para 13 of the judgerhlrit of Peshawar High Court 

dated 22-6-2017(copy enclosed);. It is further stated that all such cases may be examined in 

light of prevailing pension rules: and the employees who have rendered minimum length of 

service, which is 25 years in formal cases and ten years in special /family pension cases. 

Service rendered by officials, under contract, adhoc etc shall be counted towards pension 

provide such officials were regularized at later stage and pension was denied to them on the 

ground of not fulfilling criteria of minimum time as regular employee.

However, this Department may be kept informed of the day to day proceedings.

■ti
'■j:

I A
M ■:

,«
/'- ■

Section officer (Lit-I) !
1

Endst.NO & date as above/i
! 1

Copy to:- 

1 .Advocate General KPK

2. Addl Registrar Peshawar High Court.
3. P.A to Spl: Secretary (Lfe'gal).% M / %

:C, 'r
:■

Section officer (Lit-I)
I

i '
;• i.

I

i
•

s‘
a 1

■I
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BEFORE THE KHYBER PAKHTIJNKHWA SERVICES TRIBUNAL

PESHAWAR

! 0L/ /2019S.A.No.

AppellantFeroz Din

VERSUS

Government of Khyber Pakhtunkhwa,
through Secretary Finance Civil Secretariat, Peshawar & others

.Respondents

INDEX
Pages.AnnexureDescription of documents.S.No.

1-4Memo of appeal.1
5Affidavit.2

6Addresses of the parties.3

ACopy of appointment letter 

Copy of service book

4 7
g -B5

CCopy of appeal5 /f
DCopy of retirement order6.
ECopy of Charge report //7

Wakalatnama /g8.

Appellant

Through
o

Muhammad Asif
Advocate Supreme Court 
214 Syed Ahmad Ali Building 
Near Taj Autos, Sunehri Masjid 
Road, Peshawar Cantt.
Office No.091-5279292 
Cell: 0302-8885187 

0311-1934339

Off:

Dated: 08.01.2019

•i' t

‘ r •r- H,
. ^ V_.. ■,
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL.

PESHAWAR

S.A.No. /2019

Feroz Din s/o Rehmat Din
R/o Mohallah Molana Abad, P.O. Khaas, Manki Sharif 
Tehsil and District Nowshera................................ ......... Appellant

VERSUS

1) Government of Khyber Pakhtunkhwa, through Secretary Finance
Civil Secretariat, Peshawar. "

2) Government of Khyber Pakhtunkhwa, through Secretary Education, 
Civil Secretariat, Peshawar.

3) Director Elementary and Secondary Education, near Govt. Higher 
Secondary School No.l G.T. Road, Peshawar City.

4) . District Education Officer (Male), District Nowshera.

5) Accountant General, Accountant General Office, Fort Road^ 
Peshawar Cantt, Peshawar.

6) Senior District Account Office/, District Account Officer, 
Nowshera.

.Respondents

APPEAL UNDER SECTION 4 OF THE

SERVICE TRIBUNAL ACT, 1974 AGAINST 

THE ORAL ORDER OF RESPONDENTS OF

REFUSAL TO ISSUE PENSION TO THE

APPELLANT FROM THE DATE OF

RETIREMENT: i.e. 30.06.2016 WHILE 

APPEAL FILED ON HAS

NOT SINCE BEEN REPLIED/ DECIDED

AND THE STATUTORY PERIOD OF 3

MONTHS HAVE EXPIRED.

• j



Prayer:

On acceptance of this appeal, the respondents 

may kindly be directed to issue pension and 

pensionary benefits to the appellant from the 

date of retirement i.e. 30.06.2016 by setting 

aside the oral refusal of the respondents 

regarding issuing pension to the appellant.

Respectfully Sheweth;

Appellant humbly submits as under:

1) That appellant was appointed as Class-IV Chowkidar/ Naib Qasid 

09.04.1996 in Govt. Primaiy School No.4. Manki Sharif, Tehsil and 

District Nowshera and took charge against a vacant post of Chowkidar 

on fixed pay after producing medical fitness, certificate. (Copy of 

appointment letter is Annexure “A”).

on

That later on the services of the appellant was confirmed and the 

appellant was granted BPS-1 and retired on 30.06.2016 in BPS-03, 

(Copy of service book is Annexure “B”).

2)

3) That after retirement appellant was confident that as appellant has 

served the department for more than 20 years therefore, appellant 

confident that after due process pension would be granted to the 

appellant after due process.

was

4) That after some time appellant inquired from the respondents 

regarding pension and pensionary benefits on which appellant was 

informed that hon’ble Peshawar High Court Peshawar has decided the - 

writ petition regarding the pension and pensionary benefits therefore, 

after proper approval from competent authority the cases of pension 

would be decided/ processed.

5) That appellant was further informed that decision regarding pension 

would take some time because a lot of cases has to be considered 

individually and thus appellant should wait.



f
That finally when appellant did not get any response from 

respondents, appellant again contacted the respondents. However, 

from the office of respondents, appellant came to know that pension 

and pensionary benefits have been granted only to those whom have 

challenged the same.

6)

7) That appellant filed appeal to the respondent No.2 but 3 months have 

been passed and uptil now the pension and pension benefits have not 

been granted to the appellant. Moreover appeal of the appellant has 

not been decided. (Copy of appeal is Annexure “C”)

8) That aggrieved with, appellant has came before this Hon’ble Tribunal 

in this appeal on the following grounds amongst the others for pension 

and pensionary benefits.

GROUNDS:

That the oral refusal/ order of respondents of not granting pension 

and pensionary benefits to the appellants is against law and facts 

hence untenable in the eyes of law.

a.

That by not deciding the appeal of appellant regarding pension and 

pensionary benefits and not granting pension and pensionary 

benefits to the appellant, respondents are exercising powers not 

vested to them under the law.

b.

That respondents failed to appreciate the fact that appellant after 

joining the service was retired on superannuation i.e. on 60 years of 

age and thus has served the department for more than 22 years and is 

entitled for pension and pensionary benefits.

c.

That respondents failed to appreciate the fact that a person who 

servers for 10 years is entitled for the pension and pensionary 

benefits.

d.

That under the law for granting pension and pensionary benefits the 

period of service i.e. regular and temporaiy are counted. .

e.
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That respondents failed to appreciate the fact that a person who 

servejJ for 10 years is entitled for the pension and pensionary 

benefits.

d.

That under the law for granting pension and pensionary benefits the 

period of service i.e. regular and temporary are counted.

e.

That respondents under the law were bound to decide the case of 

each employee to whom pension and pensionary benefits were 

refused in the light of decision of Peshawar High Court, Peshawar.

f.

That respondents failed to appreciate the real point involved in the 

case of appellant and thus has acted illegally.
g-

That the oral decision of respondents of not granting pension and 

pensionary benefits to the appellant is perversant and against the 

settled principle of law and justice and as such is liable to be set 

aside.

h.

It is, therefore, requested that on acceptance of this appeal, 

respondents may kindly be directed to release pension and 

pensionary benefits to the appellant from the date of retirement 

along with any other remedy which deems fit and necessary and not 

specifically asked for may also be awarded with costs.

Appellant

Through Hoi
Muhammad Asif
Advocate,
Supreme Court of Pakistan

Off: 214 Syed Ahmad AM Building
near Taj Autos, Sunehri Masjid 
Road, Peshawar Cantt.
Cell: 0302-8885187 
Off: 091-5279292

CERTIFICATE:

Certified as per information furnished by my client that no such like appeal 
has earlier been filed before this Hon’ble Tribunal.

i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRTBUNAL.

PERN A WAR

SA.No. /2019

AppellantFeroz Din

VERSUS

Government of Khyber Pakhtunkhwa,
through Secretary Finance Civil Secretariat, Peshawar & others

.Respondents

AFFIDAVIT

I, Feroz Din s/o Rehmat Din R/o Mohallah Molana Abad, P.O. 

Khaas, Mandki Sharif Tehsil and District Nowshera do hereby affirm and 

declare on oath that the contents of the accompanying Appeal are true and 

correct to the best of my knowledge and belief and nothings has been 

concealed from this hon’ble court.

C

Deponent



BEFORE THE KHYRRR PAKHTUNKHWA SERVICES TRIBUNAL.
PESHAWAR

/2019SA.No.

.......... AppellantFeroz Din
VERSUS

Government of Khyber Pakhtunkhwa,
through Secretary Finance Civil Secretariat, Peshawar & others

.Respondents

ADDRESSES OF THE PARTIES

APPELLANT:

Feroz Din s/o Rehmat Din
R/o Mohallah Molana Abad, P.O. Khaas, Mandki Sharif 
Tehsil and District Nowshera

RESPONDENTS:

Government of Khyber Pakhtunkhwa, through Secretary Finance 

Civil Secretariat, Peshawar.

Government of Khyber Pakhtunkhwa, through Secretary Education, 
Civil Secretariat, Peshawar.

Director Elementary and Secondary Education, near Govt. Higher 
Secondary School No.l G.T. Road, Peshawar City.

District Education Officer (Male), District Nowshera.

Accountant General, Accountant General Office, Fort Road, 
Peshawar Cantt, Peshawar.

Senior District Account Officer, District Account Officer, 
Nowshera.

1)

2)

3)

4)

5)

6)

Appellant

Through
D QVi

Muhammad Asif 
Advocate Supreme Court
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Better Copy
#

OFFICE OF THE DISTRICT EDUCATION OFFICER, (MALE) NOWSHERA

. Office Order
Mr. Feroz Din S/o Rehmat Din resident of Manki Sharif candidate is hereby 

appointed as class IV Chowkidar/ N/Qasid on Rs: 1200/-PM fixed under the rules with 
effect from the date of his taking over charge at Govt Girls Primary School GPS 
Mania Sharif against vacant post According the Agreement Bond under the following 
terms and conditions

Charge reports should be submitted to all concerned.
2. NO TA/DA is allowed.

No joining time is allowed what is absolutely necessary for the transit.
The appointment is purely on temporary basis & subject to the termination 
at any time and without any notice.
The case he wishes to leave the Deptt: the should have submit on month 
prior notice.
He/ Should be produced his health & age certificate from the concerned 
civil Surgeon with in 7 days of reporting arrival a duty as required under the 
rules FR 10 Sr.4.
In case the candidate failed to take over charge within 10 days from the date 
of issue of this order his appointment will stand automatically cancelled.
The candidate should not be handover charge if his are is set between 18-45 
years.
The pay scale and service rules would be subject to the revision in 
accordance with the orders to be passed by the Govt from time to time.
He will photo copies of the relevant documents in national Identity card 
Domicile etc to this office at the time of taking over charge.

11. He will be dealt with under the E & D if he violated Govt: Rules and 
regulation.

1;

3.
4.

5.

6.

7.

8.

9.

10.

Mian Qayyum Shah 
District Education Officer (M) 

Primary Nowshera

EndstNo. 1879-82F.No.il B/Class-IV dated 19.04.96 
Copy of the above is forwarded to the:

Director of Primary Education NWFP Peshawar.
Sub Divisional Election officer Male Nowshera with the request that 
comments etc of the above mentioned candidate may please be checked 
before taking overharge.
District Accounts Officer Nowshera.
Head Teacher concerned 
MPA Concerned 
P/File

1.
2.

3.
4.
5.
6.

District Education Officer (M) 
Primary Nowshera

4
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% OFl-'iCE O'!' I'MG
DISTRICT EfXJCATION Ol'TiCI'R iMArJ':;

NOWSHEKA

J
ih'

%'■' ■■

#

(Oriicc l>honc/«)023-.02202?.^^ r:ix//{)023'922022X1

OFFICE ORDER.

Under the provision Government orKhyber Pakhtunkhwa Finance Deparlmenl iellcr 
■ No.FO (SIMV) Vol.ri,dated 24/08/19X3.

Mr. Feroz Din Chowkidar GPS No.4 Manki Sharif NSR is herchy retired iVoni 
Government service w.e.f 30/06/2016 on superannuation. Me is entitled for only lump sunt graduaiv nf 
one month basic pay per complete year having regular service w.e.f 01/07/2008. His regular service is 
less than 10 years.

Transfer 
to Kc''Ul!U'

vSe^vK'^^

Total . 
Length of 

service
l)/0 P' 

AppK:on 
fixed

Dale of 
Hirlli

Dale of 
Relircnicnt

RemarksName of Official•S//

y-M-i)

i'^eliie iVnni
(tovi; Sei viee on 
Siipet'iiniuiaiioii.

Mr. Feroz Din 
Chowkidar GPS 
No.4 Manki Sharif 
NSR
P.No.()034 1729

07-1 1-2909-04-199630-00-2016 1950
As per his 

.service 
Rook

0 E/07/2008
01

i Ic wa.s I
rcvuiari'/cil v'.,c.r i 
0EO7C008 i

District education Oflker (Male) 
Nowshera

' /DEO (Ml NSR/EA-S/RcLircmeiH ol PS i/Paled Nowshera the c7"' ! <■
Copy of the above is'forwarded for information and necessary action to the: 

:Senior District Account Officer, Nowshera.
Sub Divisional Fdiicalinn Officer (Male), Nowshera 
ADO Circle concerned 
Official concerned.

2 /20i6.Endsii: No

./

3: f\4: i

Dislricl F(;lucati(u>T)l'!1ccr (Male) 
Noyt/slicra k,COO /
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, BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
/ •

Service Appeal No, 40/ 2019
•■t

Mr. Feroz Din Appellant i

■v'

VERSUS

1
Govt KPK and others Respondents

Respectfully Sheweth

Written comments on behalf of respondents are as under.

Preliminary Oblectlons

1. That the appellant has no cause of action to file the Instant appeal.
2. That this Honorable Tribunal has got no jurisdiction to entertain the 

present appeal.

3. The present appeal is bad for mis-joinder and non-joinder of necessary 

parties.

4. That the appellant Is estopped by his own conduct, by deed and by law to 

file the Instant appeal!
t 5. That the instant appeal is barred by law.

6. That the appeal is time barred.
7. The appellant has no locus standi to file the Instant appeal.

Factual Oblectlons:-

1.

y

1. Pertains to record.
2. Pertains to record.

3. Pertains to record. However the appellant was appointed on fixed 

pay and not on regular basis.
4. No Comments!
5. No Comments.

6. Incorrect. The secretary (E & SE) Govt of KPK Peshawar have 

Issued notification Vide No. S.O (Lit-1)/E&SE/1-1/2012 dated 17-5- 
2018, which is general in nature and applicable to all class iv 

employees In the light of that said notification the appellant is 

entitled for pensionary benefits.
7. Incorrect. The answering respondents are ready to extend 

pensionary benefits to the appellant in the light of notification ^ 
dated 17-5-2018 but no appeal was submitted to answering 

respondents.
8. No Comments.

A



1

B »
I

GROUNDS i

■ ■>

The aj^peHant wiH act In the light of no,ti4
iCcitIdn dated 17-5-A. Incorrect.

2018.
B. Incorrect. No appeal was submitted by the appellafit^
C. Incorrect. As explained in the above para's.

D. Incorrect. As explained in the above para's.

■i

:
1

;•

E. No comments.
F. Incorrect. As explained in the above para's.
G. Incorrect. As explained in the above para's.
H. incorrect. As explained in the above para's.

1

I

1

it is, therefore, requested that appropriate }ijder may please be
• ;•

passed in the instant Service Appeal.

I

1

Respondent Nd^ 2

I

E & S Education Khyber Pakhtunkhwa 

Peshawar
i

:

■

t

Respondent No. 3
;■

i

Irector p
E & S Education Khyber Pakhtunkhwa 

Peshj^ar I

1

\

Respondent'Not 4w
; i:

District Education; Offiber 

(Male) Nowshera
X•' .j.'

i

i I

\
]

4
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' BEFORE THE KHYBER PAkHTUNKHWA SERVICE TRIBUiJaL jjj^SHAWflRr 1
I

Service Appeal No. 40/ 20194
. 1

Mr. Feroz Din Appellant

t

VERSUS

i

Govt KPK and others r
Respondents

;

AFFIDAVIT
I

I Attaullah Mena Khel District Education Officer (Male) IVlojWshera do solemniy 
affirm and declared on bath that the contents of the pa c 4ise comments on 

behalf of respondents are true and correct to the best of ni|r knowledge and 
that nothing has been cobcealed from this Honorable Qpilnl

DEPONENT
rL

:
i

:»

(

•• i
I

i ;

1

»

i

(

;
! •

\;

;
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^GOVERNMENT OF KHYBER PAKHTUNKHWA. X-

Elementary and Secondary Education Department
Block-"A" Opposite Mpy's Hostel, Civil Secretariat Peshawar

NO S.O (LIT-l)/E&SE/1-1/2dl2/ 
Dated Peshawar the 17-5 -2018

-V

i

!
T6

I

1. Director,
Elementary & Secondary Educatioh 
Khyber Pakhtunkhwa Peshawar

2. All District Education officers(M/F) 
Khyber Pakhtunkhwa.

I

I

SUBJECT: IMPLEMENTATION OF PESHAWAF 
JUDGEMENTS REGARDING GRANT PEN
TO CLASS IV EX FIXED PAY EMPLOYEES

HIGH COURT •
SIONARY BENEFITS ;

!
1 am directed to refer to the subject noted above and to state that all the 

subject cases may be disposed off in light of para 13 of the judgeme|t of Peshawar High Court 
dated 22-6-2017(copy enclosed). It is further stated that all such ceases may be examined in 

light of prevailing pension; rules and the employees who have renJered minimum length of

service, which is 25 years'in normal cases and ten years in spec
I

Service rendered by officials under contract, adhoc etc shall be 

provide such officials were regularized at later stage and pension v 

ground of not fulfilling criteria of minimum time as regular employee

However, this Department may be kept informed of the day to day proceedings.

al /family pension cases. 

:ounted towards pension 

as denied to them on the

t

A I

■ }
Section officer (Lit-I)

1;

1

Endst.NO & date as above.

Copyto:-

1 .Advocate General KPK

2. Addl Registrar Peshawar High Court.. :
3. P.Ato Spl: Secretary (Legal).

V 5 /!

Section officer (Lit-I);


