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ORDER
05.01.2022

Appellant alongwith his counsel namely Mr. Imdad Ullah,
Advocate, present. Mr. Ali Rehman, Sub-Inspector (Legal)
alongwith Mr. Muhammad Adeel Butt, Additional Advocate
General for the respondents present and submitted record of the
inquiry proceedings consisting of 16 sheets, which are placed on
file and copy of the same handed over to learned counsel for the
éppellant. Arguments heard and record perused. _

Vide our detailed judgment of today, plasced on file of -
Service Appeal bearing No. 96/2019 titled "Umar Hayat Versus
The Provincial Police Officer Khyber Pakhtunkhwa, Peshawar and

- two others”, the instant appeal is accepted and the appéllant is

reinstated in service with all back benefits. Parties are left to
bear their own costs. File be consigned to the record rdom.

ANNOUNCED

(Mian Muhammad) ' (Salah-ud-Din)
Member (Executive) - Member (Judicial
Camp Court Swat ' Camp Court Swat
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07.10.2021 Appellant in person pré‘séht." Mr. Asif Masood Al Shah, Deputy'f'b
District Attorney alongwith Mr. Khawas Khan Inspector (Legal) for

£ g

respondents present

Learned Members of the DBA are observing Sogh over the demise of
-Qazi Imdaduliah Advocate and in this regard request for adjournment was
made; allowed. To come up for arguments before the D.B on 09.12.2021 at
Camp Court, Swat.

e C 4

(Atig-Ur-Rehman Wazir) " (Rozina Rehman)
Member (E) - Member (J)
Camp Court, Swat Camp Court, Swat
09.12.2021 Counsel for appellant present.

Muhamrhad Rasheed learned Deputy District Attorney for

respondents present.

In order to prepare the brief, learned counsel for appellant
requested for adjournment. Request is accorded and case is
adjoumed. To come up for arguments on a4.0#.2022 before
D.B at Camp Court, Swat.

-

(Atig ur Rehman.Wagzir) (Rozina Rehman)
Member (E) ’ Member (J)
Camp Court, Swat. ‘ Camp Court, Swat



6.01;-2021 Due to COVID 19 the case is adJourned to

= .03. 2021 for the same as before .

03.03.2021 'A Appellant present througn counsel.
| Riaz Khan Paindakheil learned Assistant Advocate General
- alongwith Khawas Khan S.I for respondents present.

Counsel for ap'p'ell)an_t was réady for arguments but in the
meanwhile, it came to the notice of this Bench that complete
record in respect of inquiry ‘proceedings is not available,
therefore, representatlve of respondents is directed to make
sure the avariablhty of entare record before date. '

Adjourned to jZ - 2021 for arguments before D.B

)

(Mian Muhammi&d) - a - (Rozina Rehman)

Member (E) = Member (J)

Camp Court, Swat Camp Court, Swat

Due b vt id thy cese U
ownsd 4y 7]
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04.11.2020 Appellant in person present.

Muhamn‘iad Jan learned Deputy District Attorney for
respondents present.

Lawyers are on general strike, therefore, case is
adjourned to 06.01.2021 for arguments, before D.B at Camp

Court Swat.
. Mr Rehman Wazir) (Rozina Ffehman)
Member (E) Member (J)

Camp Court, Swat Camp Court, Swat
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03.06.2020 Due to Covid-19, the case is adjourned. To come up for the
same on 06.08.2020, at camp court Swat.

06.10.2020 Appellant is present in person. ‘Mr. Usman Ghani,
District Attorney alongwith Mr. Khawas Khan, SI for

respondents present.

Arguments could not be heard due to strike of the District

Bar.Association Swat.

Adjoumed to ()4 ]1 2020 for arguments before DB at

e T, - ; L . N
TR P H T AR »W%M,,”)-' coteies L v Eendae o0t

~ (Mian Muhammad) (Muhammza
Member(E) . Member
Camp Court Swat
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£ 08.01.2020

N

03.03.2020

Appeal No.96/2019

\

_ Appellaht in person and Mr. Usman Ghani, District
Attorney alongwith Mr.'"Muhammad Ishaq, Head Constable for

the respondents present. Appellant requested for

" adjournment on the ground that his counsel is not available

today due to general strike of Khyber Pakhtunkhwa Bar

" Council. Adjourned to  03.03.2020 for further

proceedings/arguments before D.B at Camp Court Swat. N

-

(Hussain Shah) - (M. Amin Khan Kundji)
Member : Member
Camp Court Swat . Camp Court Swat

Learned counsel for the appellant present. Mr. Riaz

Paindakhel learned Assistant Advocate General alongwith Mr.
_1

Khawas Khan S.I for the respondents present. Learned Assistant

Advocate General requested for adjournment. Adjourn. To come up

for arguments on 04.03.2020 before D.B. at Camp Court Swat.

ggmber . Member

Camp Court Swat

04.03.2020 Learned counsel for the appellant present. Mr. Usman Ghani

learned District Attorney alongwith Hussain Ali Litigation Officer !

Learned counsel for the appellant seeks adjournment. Adjourn. To

- Swat.

come up for arguments on 08.04.2020 before D.B at Camp Court,

o el
ber . Member

Camp Court, Swat.

o " —



‘08.10.2019 , Counsel for the appellant and Mian Amir Qadir, Deputy
| District Attorney for the respondents present Learned counsel for
the appellant seeks adjournment AdJoumed to 05.11.2019 for
arguments before D. B at Camp Court Swat.

(Hésa% Shah) (Muhammad Amin Khan Kundl) N R

Member ~ . oo - Member .
Camp Court Swat .+~ Camp Court Swat
05.11.2019 Counsel for the appellant and Mr. Riaz Ahmad

Paindakheil, Assistant AG alongwith Mr. Sikandar Shah, Reader
to DSP (Legal) for the respondents present. Learned Assistant
Advocate General requested for requisition of record of case FIR |
No. 1123 dated 17.09.2018 and case FIR No. 1126 dated
19.09.2018 available with the respondent department.
Representative of theﬂr/igpartment present in the court is directed to
o furnish theég%ﬁgrecord on the next date positively. Case to come
up for redord and arguments on 04.12.2019 before DB a_t__ Camp

Court Swat.
| A 4
(HuSsain Shah) (M. Amin Khan Kundi)
Member Member
Camp Court Swat Camp Court Swat
040122019 Lawyers are on strike on the “call of Bar Agsocidtion.

08.01.2020 before D.B at Camp Court, Swat,

e

Acmber Member
Camp Court, Swat

Adjourn. To come up for further proceedings/arguments on .- .,
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o ,"'(»)6.05.2019 " Learned cbunsgel for the appellant and Mr. Mian Amir

Qadir learned District Attomey alongwith Khawas Khan S.I
present. Written reply not submitted. Representative of the
respondent department seeks tilﬁe to furnish written
reply/comments. Granteq. " To come up for written
reply/comments on 01 .07.2019 béfo:e;@g).B at Camp Court, Swat.
QL

‘Member
Camp Court, Swat.

ST Pkl et
N - e . -

© 01.07.2019 Appellant with counsel present. Mr. Mian Amir Qadir

learned District Attorney alongwith Khawas Khan SI (Legal)
present. Written reply submitted on behalf of respondents.
"Adjourn. To come up for rejoihdér if any and argurhents on
03.09.2019 before D.B at Camp Court, Swat.
_ @“/
Member
Camp Court, Swat.

63.09‘.2019 ‘  Counsel for the appellant present. Mian Amir
- | Qadir,” DDA alongwith Mr. Khawas Khan, SI -for
respondents present. Learned counsel for the appellant
submitted rejoinder on behalf of the appellant which is
placed on file. To come up for argufnents on 08.10.2019

before D.B at camp court Swat.

- | o &Q,/‘
o Mzb: Member
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&3 - 07.02.2019 Learned counsel for the appellant present. Preliminary
' - arguments heard: ...

B - The appellént (Ex-Head Constable) has filed the present

| - | service appeal u/s 4 of the Khyber Pakhtunkhwa Service

B Tribunal Act 1974 against the order dated 25.10.2018
whereby he was awarded major punishment of removal from
service on thé ground of gross misconduct. The appellant has
aléo challenged the order dated 10.01.2019 through which hié ,

departmental appeal/application was rejected/filed.

. ‘.-' Points raised need consideration. The appeal is admitted for
S " regular hearing. The appellant is directed to deposit security
o and process fée ‘within 10 days. Thereafter ,nc‘{).ti’c‘_e- be issued to
the reSp0ndents for written reply/comments. To come.up for

- written reply/comments on 01.04.2019 before S.B at Camp-

4 Court Swat.

:" Member -
Camp Court Swat. .

r

01.04.20 19 ‘ Learned counsel for the appellant present. Written reply
~ not submitted. Khawas Khan SI legal Irepresentative of the
respondent department present and seeks time to furnish written
reply/comments. Granted. To come up for written reply/comments

on 06.05.2019 before S.B at Camp Court Swat.

| 4

Member
Camp Court, Swat.

0
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Form- A
FORM OF ORDER SHEET
Court of
Case No. . 97/2019
S.No. | Date of order Order or other proceedings with signature of judge
proceedings ‘
1 2 3
1 21/1/2019 The appeal of Mr. Gul Muhammad presented today by Mr. Aziz-
ur-Rehman Advocate may be entered in the Institution Register and put
up to the Wortﬁy Chairman for proper order please.
"@—M
_ REGISTRAR >+ \ \\ ,g‘
This case is entrusted to touring S. Bench at Swat for préliminary
> |2¥ / / / (9

hearing to be put up there on: & ]2 29/,9

i
1
|
1

CHAIRMAN
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

Gul Muhammad Ex-Head Constable District Swat Police.

Service Appeal No. _? 4 . Z 0f 2019

VERSUS

...Appellant

The Provincial Police Officer Khyber .Paléiﬁmkhwa, Peshawar and Others.

INDEX

I o ——— T s
1. Memo of Appeal 1-6
2 Affidavit 7
3 Addresses of the parties 8
4 Copy of the Certificate A g
5 Copy of the FIR No. 1123 B /o
6. Copies of the Charge Sheet & Stalement of allegations C 119
7 Copy of the Order dated 25-10-2018 D 13
8. Copy of the Departmental Appeal E l l‘f
9 Copy of the Order dated 10-01-2019 F TN
10. | Vakalat Nama m

Appellant Thyough

T

Aziz-ur-Rahman

Advocate Swat

Office: Khan Plaza, Gulshone Chowk,
Mingora Swat, Cell 0333 929 7746



BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRiBUNAL, PESHAWAR

Service Appeal No. ,l i of 2019

K hyber p.
g akhtakhywa
ervice 'l“rﬁba:n::;

Di“")’ No. 5 'é
-

‘Dated_‘z‘i:/_ﬂ:_“?’_&/f

Gul Muhammad Ex-Head Constable District Swat Police.

- VERSUS

Peshawar.
. The Regional Police Officer Malakand at -Saidu
Sharif, District Swat.
. The District - Police Officer District Swat at
Gulkada.

. The Provincial Police Officer Khyber Pakhtﬁnkhwa,

...Respondents

APPEAL UNDER SECTION 4 OF THE
KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE

"ORDER O.B. NO. 171 DATED 25-10-2018

WHI:Z“{‘EBY MAJOR PENALTY OF

Removed .. FROM SERVICE was

IMPOSED UPON THE APPELLANT
AGAINST THE LAW, RULES AND
SHARIAH AND IS LIABLE TO BE SET
ASIDE, THE APPELLANT FEELING
AGGRIEVED ~ OF THE  SAME
SLI'BMITTEDI A DEPARTMENTAL
APPEAL BEFORE THE RESPONDENT
NO. 2 BUT THE SAME WAS ALSO FILED
IN A VERY SUMMARY MANNER VIDE
ORDER NO. 524/E DATED 10-01-2019
AGAINST THE LAW, RULES AND
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SHARIAH-HENCE BOTH -THE ORDERS
ARE LIABLE TO BE SET ASIDE.

PRAYER:

That on acceptance of this service appeal both the

orders impugned may very kindly be set aside and the

appellant reinstated back into service with all back /

consequential benefits.

Respectfully Sheweth:

Faéts:

L.

il

111,

That the appellant joined the Police Force in the

year 2007 and since performed his duties with

‘utmost devotion, reqularity and bravely without

any complaints either by the authorities or the

general public.

That the appellant while posted at Casualty
Matta Hospital a person was brought who, as

per the statement of the brother, ate some

. poisonous drug in an attempt of suicide.

That becoming stable a certificate of being stable

was got from the doctor on duty and initial

questions were asked so as to ascertain the

statement of the brother i.e. attempt to suicide,

to which the patient answered in affirmative.

The appellant then and there recorded the

statements of both the patient and his brother.

ES



0.

Vi,

Vi1,

VIl

Copy of the cer_tzﬁcate is enclosed as Annexure

”A”,

That while completing the ﬁrocess ihe patient
expired in the mean while. The brother of the -
deceased asked for the body to be handed over to
him, but the Incharge Umar Hayat refused and
asked to call for the father of the deceased.

That upon the arrival of the father the Incharge
in presence of the appellant asked in a clear
manner the cause of the death and also that if he
has any doubt about the death of his deceased son
i.e. something else than the alleged suicide and if

he doubted any foul play.

That the father answered in negative and
confirmed that his son has killed himself on a
domestic issite of marriage. The Incharge even
asked the father to let them perform the autopsy,
but thej/' insisted not to do so and that to

handover the corpse without the said procedure.

That thereafter a “Morasal” was sent to the
Incharge Police Station Matta for registmtz"on of
FIR under section 325 PPC, hence FIR 1123
dated 17-09-2018 under section 325 PPC was
registered. Copy of the FIR is enclosed as

Annexure “B”.

That to the utmost astonishment of the appellant
he was issued a charge sheet coupled with
statement of allegations relating to not

observing the SOPs as autopsy has not been dine



1x.

Xi.

Xii.

Yy

and that this has created problems for the Police
Force. Copies of the Charge Sheet and Statement

of allegations are enclosed as Annexure “C”.

That the appellant submitted a detailed reply to
the same clearly narrating while of the true
story, but the same was not considered bald of

any reasons.

That without issuiné aﬁy Show Cause Nootg;'e
the appellant was issued the order of figTeovehl
from service vide order O.B. No. 171 dated 25-
10-2018 as bolt from the blue, as the same is
against the law, rules and Shariah. Copy of the
order dated 25-10-2018 is enclosed as Annexure
uryn

That feeling aggrieved of the same the appellant

field a departmental appeal on 30-10-2018, but *

the same was also not considered and was ﬁléd
against the law, rules and Shariah vide order No.
524/E dated 10-01-2019. Copy of the appeal is
enclosed as Annexure “E” and that of the order
dated 10-01-2019 is enclosed as Annexure “F”,

respectively.

. That still feeling aggrieved and having no other

option left this honourable tribunal is
approached for the redressal of the griebances on

the following grounds.

],C"




Grounds: B T

a. That neither have been the codal formalities
observed nor due course of law adopted before the
imposition of major penalty of femestks from
service, which is very much against the laws
emanating from the commands of the constitution,
thus the appellant has not been treated in

accordance with the law.

b. That the appellant has never associated with the
farce incjuiry, moreover the appellant was neither
afforded the opportunity of personal hearing nor

any chance of self defence given.

c. That the respondents have exercised the authority
in a colourful, fanciful and arbitrary manner to the
_utter detriment of the appellant, which the never

approves of.

d. That the appellant has not committed any act of
commission or omission which may constitute any

offence under any law.

e. That the appellant still jobless and there is no source

of earning the bread and butter for his family.

It is, therefore, very respectfully prayed that
on acceptance of this service appeal both the orders
impugned may very kindly be set aside and
reinstate the appellant back into service with all

\

back / consequential benefits.

|V



Any other relief deemed appropriate in the
circumstances and not specifically prayed for may
also very kindly be granted.. .

- Appellant .

Gul ‘ulﬁmad
Through Counsels,

i ad Ullah
- Advocates Swat



BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. . of 2019

- | Gul Muhammad Ex-Head Covistable District Swat Polic\e.-
...Appellant

VERSUS

The Provincial Police Officer Khyber Pakhtunkhwa,

Peshawar and Others.

.. .Résp_ondents

AFFIDAVIT

It is solemnly stated on Oath that all the contents of
this service appeal are true and correct to the best of my
knowledge ‘and belief and nothing has either been

" misstated or kept concealed before this Honourable

Tribunal.
Deponent
Gul Mu;m mad
Identified By;

Imdad Ullah |
Advocate Swat _;@TIESTED

hdvocate,
MAR SADI 6 ONER

OA Ol\gdm wage
o




BEFORE THE Ki{YBER, PAJKHTUNKH\/VA
SERVICE TRI BLU\:AL, PESHAWAR

Service Anveal No __0f2019

Gul Muhammad Ex-Head Consmble District Swat Police.
.. .Aggellant
VE RSUS

The Provincial Poltcl Oﬁ:cer Khyber Pakhtunkhwa,

 Peshawar and Others.

...Respondents

. ADDRESSES OF THE PARTIES

Appellant:

Gul Muhammad Ex-Head Constable District Swat Police.

Respondents:

1. The Provincial Police Officer Khyber Pakhtunklwa,
Peshawar. | |
2. The Regtonal Police Officer Malakarid nt Saidu

- Sharif, District owm‘
3. The District Police Officer District Swat at
Gulkada. | -

- Appellant

Through Connsel,
%ndad_ Ullah

Advocate Swat
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/ ~ CHARGE SHEET /N C‘ ...... PRI

3 [, Syed_Ashfag Anwar, ¥'SP' District Police Officer] Swat being competent authority, -

herely -;,lmrg:é you, DHC Gul Muhammad No.'967 wliile pcsted to Policg Station Matta as follows:- .

You comtmmd the foIlnwmg act/acts, which is/are gross lmsconduct on your part as defined

in Rules 2 (iii) of Police D:smplmaly Rules-1975. wulh am ,ndments 2014 vndu Notxf'cat:on No. 3859/Legal,
dated 2, -08-2014 of the General of Police, Khyber Pakhtunl hwa, Peshawar.

' A report of 5 Investlgatlon, Swat regal ding case FER No. 1126, dated 17-09- 2018 u/s
302/202/109/147/149-PPC Police Station Matta reveale(} that you w iile investigating the instant case

failed ¢ colirr the deceased’s clothes as evndence You also falled to get the dead body ‘examined rather

handed over tiie samc to legal heirs without carrymg]out autopsy| Your this act amounts te sheer ‘

'neOhgencc and disinterest in official duiy whlch warran{s strict departmental action. You are therefore

i -~

|ssued {his <arge sheet and statement allegatlons J

1

2. By reasons, o7 the above, you appear t,) be guilty of misconduct and rendered yourself

liable to all or any of penalties specified in Rule-4 of the Dl‘ ciplinary Rules 1975. -
3. You are, therefore, requn'ed to submlt tyour written reply within seven (07) days of the
receipt of this Charge Sheet to the Eugrry offcer.

4. Your written.reply, if any, should reacl the Enquiry Officer within the specified per.ud,

failing which it sial. be presumed that you have no deferise to put in and in that case ex-parte action shali

S Intimate as to whether you Eleswe to be hzard in person

6. A statement of allegations is enclosed.

District Police Ol11cer=

: . ' o o ' Swat
Not; (}/‘ _IPA, | : : ) . %.r%

‘Dated: QA&/,D /2018.

- Advocate

R
W




DISCIPLINARY ACTION
I, Syed Ashfag Anwar, PSP DlStI‘lCt Polic: Officer, Sw

—pig—

at being competent authority, is of

‘opwion ikat he IHC Gul ¥ Muhammad No. 967 whil: posted to B

olice Station Matta has rendered

aimself liable to be proceeded against departmentally as he. has commit
defined in Rule 2 (iii) of Police Rules 1975 with amendmets 2014 vide
27-08-2014 - the Inspector General of Police, Khyber Pakhtunkhwa, Pes
of Khybel Pakhtunkhwa Notification No. PA/Khyber Pakht inkhwa/ Bills
C.P.0, K.P.K Peshawar Memo: No. 3037-62/Legal, dated 1¢/11/2011.

STATEMENT OF ALLEGATIONS

ed the following acts/omissions a3
Notification No.3859/Legal, dated
thawar, as per Provincial Assembly
2011/44905 dated 16/09/20%1 and

. It has been reported that he while posted a: Police Station Matta committed the following

act / acts, which is / are gross misconduct on his part as deﬂ! ied in Rules 2

A report of S¥ lnvusuﬁation, Swat rcga[ ding case F]

(iii) of Police Rules 1975.

R No. 1126, dated 17-09-2018 w/s

30272 951’109/147/149-PPC Police Station Matta revealejl that he while investigating the instant case

kiled {0 collact the deceaoed s clothes as ev:deme He al 50 ianed to g
handed over he same to legal heirs without carrymg out autops

negligence and disinterest in official duty which warrants strict depar

. e *
" For *he purpose of scrutinizing the conciuct of the sal

ot thie dead body examined rainer

y. His this act amounts to sheer

tmental action.

id officer with reference to the above

allegstions, S ddi: S Swat is appoinica as Enquiry Officer : N

..... |

3. The- enquiry officer sh
Rules (575 ap” -2l provide reasonable opportunity of de‘ense and hea}
findings and make within ten (10) days of the receipt of this order, recon‘;

appropriate action agamst the accused officer.

_ Th: accused officer shall Jom the proceedings on the date

enquiry officer.

Attested

Advocate

é(]‘ /PA Dated Gulkada the, (9[ - (& 2018

(n' 1 a¥ ahove -
| A(ldl SP Swat for intiating proceedmg agamst thi

|
IHC Gul Muhammad No. 967 under Police Rules, 1975. |

2. \/Ll_f_ Su! *7 abamrmad No, 967 Police Station M atta ;

With the direction w agpey <

Enquiry Officer for the purpose ot enquiry procecding.

sk ok eob ok

shall ¢onduct proceedings in a@cordance with provisions of Police

ing to the accused officer; record its

mendation as to punishiment or other

Maihe

it 2

Dlstrlct Pohco; “"F’ 10
;ewat

)p«'/

accused  Officer/Official namely

a2 the Enquin’ Officer on the date, time and place fixed by the



u-

ce o t A

. . : 3

,;()RDLR e ,&w,m_ /D ’3

b ve.——— .s..

This order will d;spose ot Departmental Enquiry against Head Constable

_ Gui Muhammad No. 967 of thls District Police. He wh.xle posted to Police Station Matta was
alleged o gross maisce onduct as he while mvesugatmg “the case registered vide FIR No. 1176
aalced ! (N.,OI\ uis uu 202-109-147- 14() PPC Police Station Matta failed to collect the

Liecéa.\'ec'is clothes s ‘c-vxdence.’ He also falled 10 get th.e dead body examined rather handed over

' du. same 1o 1cg<11 neirs \wlhout (,arrvmg out dutopw

! fe was issued a chargc sheet and sratement of allcgations vide this oﬁlce‘
’\Io SUPA, d'md 0- 1'1 7018 and Addl: SP. Swat.was appointed as Enquiry Officer to conduct
proper deparunental enquiry agamst the delinquent Police Officer. The Enquuy Officer reported\‘
fhal fre Hoad (()I]\lui“ e under enqu;ry had failed to follow SOP in the abovementioned. case ;
vhlch ‘created pmb,enm for Pohce _ S ‘ ‘
' ' . c Hn, Pohce Ofﬁce1 unde] n,nqunv had failed to collect lht‘ ‘deceased’s
\lolhc' or \,wduuu "n has also failed to get the' dead nod\: examined which made the case
; n,omplu.hubd and .,.muul plOblCmS for Pohcu Ihs lhlS act 15 a;,cumt discipline and unbccommg of
o Palice (J[hcm This warrants pumshment Hence. in exercise of the powers vested 1n. the,

; &W

ndc.mm wed under ©uics 2 2 (iii) of Polu,e letlp]lil"ll)’ Rudes -+ 19751 Syed ar, PSP

Dmmu Pohcc ()lﬁft‘r Swat bemg competent authontv am constraf

mm\} e l.*l Al remoet 1I I'nm SETVICE.

el * Ordér announced.

| o o . District PE::(T(HN
SRR o . : T - Swat
/7] : | T o

7
Dared.. 74 /() C‘/>

I S S e L S 4

-

Copies to:-

1. Addi: 8P w

=, jistab) '\‘m\cnl (‘lerlx

.

. F.mj ncecssary action, please.’
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OFFICE OF THE .
REGIONAL POLICE OFFICER MALAKA .

v A AT SAIDU SUARIF SWAT. .
. Ph: 0946-9240581. ¥ & Fax No. $946-924039() -
amadl; digmalakund@yahoo.com :{%’wxmn--’::—"‘_‘

\

ORDER;

This order will dispose cffapplication e.*;g,x-HC Gul Muhammad No. 967 of Sy
'\ -“ ) e o 3 . " . -&.‘
Distict for reinstatement.ip seryjee. o

_ Brief facts of the case are that HC Gu! Muhammad No. 967 while posted 10 PS
Matta was alleged of gross misconduct in case FIR No. 1126 datd 17/09/2018 u/s 302/202/109/147/149.
FPC PS Matta as he failed 1o collect cloths of deceased as evidence. He also failed 1o get the dead body
sxamined rather handed over the same 10 legal heirs without carrying out autopsy. Consequently he was

- issued cliargc sheet coupled with statement of allegations and Addl: SP Swat was deputed as eng uiry officer,
The enquiry officer conductsd proper departmental enquiry agaiﬁst the delinquent Head Cunstable and
submitted his finging that the delinquent Head Constable had failed 1o followthe SOP, o~

He was called in Orderly Room on 02/01/2019 and heard him in pci-sr);p.ﬁ'hc )

applicant £ould not produce any cogent reasan: in.his. defense. Therefore, his application far reinstajement . -
in service.is hereby filed. ¢ '

Order announced.

® Cadicon™

"No. §A'—! /E, \ o \ ' ¥
]

Dated__ 1O =0 5410

Copy 10 District Police Qfficer, Swar for information and necessary actior wilh
: refereﬁce to his office Memo: No. 20530/E, dated 14/11/2018. The service record of the above named Ea-

HC is returned herewith for record in your office.

- - B
| 7y 1) ucloi L.




) w.\ IiEFORE THT KHYBER PAKHTUNKI—IWA SERVICE TRIBUNAL PESHAWAR

Gl prubstvcnof L

Appellant

‘In the matter of -

VERSUS

(/’Z‘-’q pﬁ& k/ ‘C % Respondents

KNOWN ALL to whom these present shall come that I/ we, the undersigned appoint

AZIZ-UR-RAHMAN and IMDAD ULLAH
Advocates High Court

To be the advocate for theWn the above mentioned case to do all the followmg acts, deeds
and things or any one of them, that is to say:-

* To acts, appear and plead in the above mentioned case in this court or any other Court in which
the same may be tried or heard in the first instance.or in appeal or review or revision or execution
or at any other stage of its progress until its final decision.

» To present pleadings, appeals, cross objections or petitions for execution review, revision,

withdrawal, compromise or other petition or affidavits or other documents as shall be deemed

necessary or advisable for the prosecution of the said case in all its stages.

To withdraw or compromise the said or submit to arbitration any difference or dlspute that shall

arise touching or in any manner relating to the said case.

* To receive money and grant receipts therefore, and to do all other acts and things which may be

necessary to be.done for the progress and in the course of the prosecution of the said case.

To employ any other Legal Practitioner authorizing him to exercise the power and authorities

hereby conferred on the Advocate wherever he may think fit to do so.

['understand that the services of aforesaid lawyer are hired irrespective of the outcome of the

case. ) -

. And I/ We hereby agreed to ratify whatever the advocate or his substitute shall to do in the said

' premises.

And I/We hereby agree not to hold the Advocate or his substitute responsible for the result of

the said case in consequences of his absence from the Court when the said case is called up for

hearing.

And I/We hereby agree that in the event of the whole or any part of the fee agreed by me/us to

be paid to the Advocate remaining unpaid, the Advocate shall be entitled to withdraw fr om the

prosecution of the case until the same is paid.

IN THE WITNESS WHEREOF I/WE hereunto set my /our hand(s) to these pr esent the contents of

which have been explained to and understood by me/us, this } 1? day of _g f 201?~

-

7

(Signature or thumb impression) (Signature or thumb impression) (Signature or thumb impression)

‘ >0 W <
Accepted subject to terms regarding fees -

(AZIZ-UR-RAHMAN) ' ' (IMDAD ULLAH).
Advocate High Court

Office: Khan Plaza, Gulshone Chowk -
G.T. Road Mingora, District Swat.
Cell No. 0300 907 0671

Advocate High Court
Office: Khan Plaza, Gulshone Chowlk,
G.T. Road, Mingora, District Swat
Cell No. 0333 929 7746

- ;
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BEFORE THE KHYBER PAKHTUNKITWA SERVICE TRIBUNAL PESHAWAR,

[\

Serviee Appeal No. 9Y7/2019

Gul Mubammad Px-Head C onstabte, Disuict Swat

VERSUS

The Provincial Police Officer, Khyber

Pakhtunkhwa, Peshawar.

The Regional Police Officer Malakand Region at Saidu Sharif, Swat.

The District Police Officer Swat
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BEFORE THE SERVICE TRIBUNAL KIIYBER PAKHTUNKHWA PESHAWAR.
Service Appeal No. 97/2019

Gul Muhammad Ex-Head Constable, District Swat Police,

emrrens ... Appcellant
VERSUS
.o The Provincial Police officer, Khyber Pakhiunkhwi. Peshawar
2. The Regionul Police Officer Malukand Region at Saidu Sharif, Swat.
3. The District Police Oflicer Swat,
......... Respondents
PARAWISE COMMENTS BY RESPONDENTS
Respecttully Shewith,
Preliminary Objections.
B That the appellant has got no Cause of action and locus standi to file the present appeal,
2. That the appeal is bad due w0 misjoinder and nonjoinder ot necessary parties,
3. That the appeal ts barred by Law & limitation.
4. That the appeltant has not come o the ‘Fribunal with clean hands.
5. That the instant appeal is not maintainable in its present form.
0. That the appellant has concealed the material Facts from this Hon’ble Tribunal.
FACTS:

. Correct o the extent that appellant was enlisted in the year 2007 and he was awarded 03 minor
punishments for willul absence (rom olficial duty during entire service. List enclosed as

annexure AT

Lii,i Currect to the extent that one Muhammad Kumail had Lonsumud poison, wmnnllud sunudc
- i
O A |
4 ;‘l D.uul hiy (de budv wits ]Ml!tlui over tm ]u,al Im:s wnl‘mul wndml;l g pU\lm(nl(,m lhmubn
oo R I R ! 1 . ' !
S T . ' ’ + ) l;, « : ) . *
o d\)kl\)l by lhu .lppL“ctlll , A L Ay . . 3 s ‘:' .: 51
.. ! : . ! ' . ) :' . N 1 3 ':"' 1’ i' ' :.
y i x ‘ . = ' b ; R . \ ';' t ! I i I y
i

P it

i 5 Incorrect. Mubammad Kumail dnd lculy Mu.mnm were blVLﬂ pm:.ons by. lhc :lccusgd Lluc W
!

fear of Muh.unm.ld Puvu ete, luvmuballun: ol case F II{ \'o l 126 dcllt,(l l‘)/‘)/”UIb u/> JU?-

. 202- IU‘) 147- I—w PPC P 5 Mau.n revealed tht lhc lllleb |mpn.ss|on ol dcwaud Mulmmmud

i |
Vi ;, {r | p ;
¢ J,Llu\.tl; l,,)‘ I\Uﬂldl' w_as'l iken on the lC[')UIl ol dllunpl o commit bLII;Lll.lL‘,‘ gy d)‘lllj:, (ILLLu allon 5[ulcnu:'1n
4 ' ; b e ' . | T i |;'
Pl é,ti,l\kl""cb“&l“f)? ol \il\k_ IR 'Nu II?> \ms wnduus.d bv lllL dppg,lhml blul hu.dul nq'l{ take mm
R A X R - ol e
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.

iv. Incorrect. During treatment at hospital, Muhammad Kumail passed away and the dead body
was handed over o legal heirs without conducting autopsy which constitutes malalide and
gross misconduct on part of the appellant. '

v.Incorrect. Sohail Khan (brother ol deceased) has clearly narrated the whole episode in his
conlessional statement recorded under section 164-364 Cr.P.C. copy enclosed as annexure “137.

vi.  Incorrect. The appellant was duty bound 10 conduct autopsy through doctor and then hand over
the corpse to legal heirs.

vii.  Correct to the extent that report of atlempt 10 commit suicide of Muhammad Kumail was
recorded with the connivance of Sohuil Khan (brother of deceased and accused in IFIR
No.1123) and thumb impression of unconscious Kumail was impressed on the said report.
lnvestigation ol the said case was carried out by the appellant but he neither ook intw
possession the cloths of deccased nor conducted autopsy through doctor.

viii. - Correct 10 the extent that charge sheet coupled with statement ol allegation was issued 10 the
appellant alter preliminary information report of SP Investigation, wherein concealing actual
facts of the murder and misconduct on part of the appellant has been categorically explained.
Copy enclosed as annexure “C”.

X, Incorrect. The reply of the appellant was not based on facts and found unsatistactory.

XooIncorrect. All opportunities of defence and personal hearing as required under KP Police
Disciplinary Rules-1975, were provided (o the appellant but he failed 0 disprove the charges
and appropriate punishment was awarded o him,

\l Incorrect. Departmental appeal  of appellant was examined in the light ol lacts and
circumstances ol inquiry and rejected in accordance with rules and Facts olithe case.

' o | Lo :
‘ Xl | The ippu[ldnl has wrongly Lhctlleng,cd the legal and ve l]ld mdus of the ;lCSpOﬂ(lCIlls bcldrc the
[l P )
" honorable tribunald lluouuh unsound reasons/grounds, ; C I! , ' , " E' S
(R()UNI)\: L L S !' NREARPE
' oo ! '?l';"'. (. ' : : K o : ','li | 'l;;':‘ '
o e ' ¥ I
!a.: Incuri‘t‘blf'ﬁhg ;lpp(,‘”dlll ha\. bucn reated in - accordan mu with ldw/mk ie K:}? Police
: I)1suplin ary Rules-1975 und facts. Al the codal l'ormulilig undc lhlg l’LIllL:S werg ul)\uvlui
; . l)_clotc Hnpusition of punishinent ugu;in.s'lllhu u|)|')-:lllzml. Py I N * Co
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Incorrect. ‘The respondents have exereised their lawlul powers under the relevant rules and
facts while dealing the appeliant departimentally. Furthermore, the appellant has commitied
gross misconduct while attending the deceased Kumail in his place of posting i.c Causality

Hospital Matta.

Incorrect. As stated above, the appellant did not ook into possession the clothes of deceased
nor conducted awopsy through doctor during course off investigation ol case FIR No.1123 and

willfully concealed the actual Lucts of murder with the convinee ol accused Sohail ele.

The appellant was required to think about his Job/earning of bread while commiting gross

misconduct and concealing the actual facts ol murder during performance of his ofticial duty.

PRAYER:

Keeping in views the above tucts and circumstances, it is humbly prayed that the appeal ol

appellant being devoid of legal force, may kindly be dismissed with costs.

- Provincipl Police ofiicer,
Khyber Palhitunkhwa, Peshawar
(Resppndent No. 1)
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.4 BEFORE THE KHYBER PAKHTUNKIHWA SERVICE FRIBUNAL, PESHAWAR,

Service Appeal No. Y7/2019

Gul Muhanimad Ex-Head Constable, District Swat,

........... Appellant
VERSUS
L. The Provincial Police Officer, Khyber Pakhiunkhwa, Peshawar.
2. The Regional Police Officer Malakand Region at Saidu Sharif, Swat.
3. “The District Police Officer Swat,
e Respondents

AFFIDAVIT
We. the above respondents do hereby solemnly allirm on oath and declare that the
contents ol the appeal are correct/true W the best of our knowledge/ beliel and nothing has
been kepl secret from the honorable Tribunal.

~C
v Provincial Police Officer
Khyber l”:nkhli nkhwa Peshawar
(Respopdents No. 1)

]
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1 ' !
1
Al M ¢
)
]
b
’ . il| ' | ) NN _»‘ » '
T B St ‘District Police Officer, Swar
Lo ' - : : o ' . ) . : , e
R S o ‘ oL v (Respondents No.3) -
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"y ‘ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR,

Service Appeal No. 97/2019

Gul Muhammad Ex-Head Constable, District Swal,

........... Appellant

VERSUS

. The Provincial Police Otticer, Khyber Pakhtunkhwa, Peshawar,

2. "the Regional Police Oflicer Malakand Region at Saidu Sharifl, Swat,

3. The District Police Offtecer Swat.

......... Respondents

AUTHORITY LETTER

We, the above respondents do hereby authorize Mr. Mir Faraz Khan DSP/legal

& Mr. Khawas Khan S Legal 1o appear before the Tribunal on our behalt’ and submit

reply ete in connection with utled Service Appeal.
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{f—;—t Provincial/Police officer,
Khyber Pakhtugkhwa, Peshawar
(Respogjdent No. 1)
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OFFICE:QF THE: |
HEAD OF INVESTIGATION, | . .
.. DISTRICT SWAT! e

# SIS E '
- Ph# 0946-9240319\& Fax # (946; 4;39@@7 :

Emaﬂ Address Apnvswat@vaho cor_'r;, NS

L Y | NiEs
/A‘]Inv: | ‘dated Saxdu Sharllf the: o?{ ‘/fig.ﬂ 18." |

B AR
The Dlstnct Pohce Office r, ,Swa,!;.'; A
' | §f: A 1 L
INFORMATION REPORT. i .
CASE FIR NO.1123 DATED. 17/09/2018 b/s 325:PPC
CASE FIR NO.1123 DATED 17/09/2018 U/S 302/202
[109/147/149-PPC P.§ MAT’I‘A DISTRICT SWAT.

SRR = E:.;f '1 N

. Ita 1s subrmtted for kmd oerusch that as evi:ient"ronf Q e,.e FIR h\

I{’ Tl ; .
dated 17/00/2018 u/s 325 PP! PS Matta on }7/09/2014 conjlplar Muha

Kumaﬂ S/0 Muhamma:l Parvez R/0 chray Kharera1 Matta i in vxctlm conomon re
to ASI Umar Hayat at Ca.-,ualt) Hosprtal Matta to. the effect t.ha,t he on tho heartlessx
dxocouragement to his Lifz has atzempted t;o comrmt: su1c1de by tam,pg pcmsonous tat
drug at his home on-. hlS own sweet will. The requt”m shapelof murasﬂa hdvmg t
lrrpressmn of the comp[amart / victim duly supported by - '118 brothér namelv

Khan Was sent to Police Statlon Matta by ASI Umar Hayat showmg con:sq:lousncss

victim was incorporated into FIR cited as subject Slmﬂarly, tbe mﬁlry sheet prepar

the said ASI was accor«:mglv Landed over to the Doc,tor Anwar of (‘1v11 Jw;pttal Mat
medlcolegalopxmon o : - 2 ? 8 ’ i

F
b | O R
i ) s : R I R
' ‘; i | . e |}’:_I‘ e .
el . i g
ol b

Later on t_je Whole episode of ithe suzcnde was trc{nsplred dunr
Enqulry 1n1t1ated U/S 174-CrPC vide Daily Diary No 54 dated 18/ 09 / 2018 Pohcc St
Matta by SI Rahim Khan regardmg similar sudden death of ’Vlst Mudzzbma D ’O

Khan R/O Smpora Matta by takmg pozsons as per report lodged by complamant I
Kharr s/o l\osherawan The .actual facts ascertamed durmg the courec of }:,nc
revealed'thsi* on the doubt of illicit relatlon:, between both the; deceased M:t Muah
ar:d Muhqmmad Kumaz[ they ;have bzen gone to{death by gzvmg porsona to. cece
Mahammad Kumail oy his brother Sohail Klan (accuscd) due to fear of Muhdm
Pzrvez etc while the decsased lady through v1olence as well as eIeetnc s'hote by -acc
( 1; Shah Poom (2) Abdul Aziz (3) Asaf Khan (4) Nafiar Khan 5) Sdful ap ?s/O Sin
Matta and instead of to report real facts to the Pohcc have concealed the offen(,e In
lights of the facts so surfaced - . proper case vide F‘IR No. 1126 dated 19/09/ 2C18
302/202/10“9/147/149 PPC PS Matta has been reglstered Co ’ Co b )
Furthermore con'fessmnal statement ol Sohaﬂ Khan {dccu
recorded u/s 164/364 CrPC in the court’ of IIlaqa Qazr / Jud1c1a1 Magxstrate M
- District Swa“ revealed that his brother (deceased) was unconsmous or c;ed but the Pc

- have placed hlS thumb 1mpresmon under the sulclde stateme*‘lt as ciy1r g dec.lerm
" whxch wac g-ven to ASI Umar Hayat b j,-_::: f: .'.? ; ;§§ i"' -



» PRI ] ' ‘ c ' :
b ﬁ.' . ' ’51/ o

‘ : Itis warth MEnuYning .ie r Lha‘{ aiter d;lspatohm'g, the murasila
fo 'the Pohce Station Matta ASI' Umar Hayat was aware kof thz death of de

e ; , P
Muhammad Kumall as h3 had beem han:led: bver the Liead boq as ev1dent fre

dcetors repo*t but he CIG“not bother to collecf his clotlhes Or to e quest the doc

'|} I“

/ Post:nortem and hancled over the dead bcdy cf the decea%ed to qh

: s Poqtmortem exarmnatlon mularly, II-IC Gul Mqhammad of PS M;arta. Whlle mve%ug
| o 1!

. the mstant case d1d not bother hlmself to collect thP clot]nes 01 lhe d{eceased Muha
P Kumaﬂ and to request the cl-:rcto~ for thc autopsy ‘ | i SR E. Co.

;,;l' " - P As the act of both the A’S[ Umar Hayat and ;I?O Gul Muha
: / ‘ shows dlsmterest in ofacpal duties and <1acl;ness on. thezr part' thereforc the:

andly be susnended and proceed departmental action agamst .hem

lega.l -helrs v

s please
 As fa.r as the role of Dok:tor Anwar; Ali tpf Cfvtl HOSpltal Me

..o*lcerned his med:co iegal opinion arises great cor tradlc‘tmn d)f th ‘offence and th

)

facts a.nd aas rathcr destrayed the prosecutmht case; hence necessalrv correbpondeJ

thr: regard is bemg made with the coneerned authontxes please !

e ._.‘:5_.'5.;\

Submltted please.
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BEFORE THE KHYBER PAKHTUNKHWA SER"VIC_E
TRIBUNAL, PESHAWAR

‘Service Appeal No. 97/2019

Gul Muhammad Ex-Head Constable.

...Appellant
~VERS u

The . P%ovincial Police O[ﬁcer. Khyber Pakhtunkhwa qnd
Others. |

...Respondents

REJOINDER ON BEHALF OF THE APPELLANT

Respectfully Sheweth:

Preliminary Objections: -

That all the preliminary objections are incorrect,

baseless and against the law, rules and Shariah, hence are
specifically denied. Moreover the appellant the has got the
prima facie case in his favour and has Honourable Tribunal
well within time with clean hands and this honourable

Tribunal has got the jurisdiction to adjudicate upon the same.

On Facts:

1L Para 1 of the contments as drafted is irrelevant to the

extent that the appellant has got bad entries as the

same has got no nexus with the case in hand.

1. Para 2 of the comments being admission, hence

needs no reply.

ui.  Para 3 of the comments as drafted is incorrect,

“baseless and ngainst the facts, moreover the same is

-



i
CE

6

10.

vi. .

Vil.

vl

based on misstatements, hence the para is denied

specifically.

Para 4 of the comments as drafted is also incorrect,

-~ baseless and against the facts. The body was handed

over due to the insistence of the legal heirs and their

“denial to conduct any autopsy, thus the parﬁ s

denied.

Para 5of the comments as drafted is irrelevant as the

statement / report given to the police at hospital was

_ that of suicide and nothing else, thus the para is

denied.

Para 6 of the comments as drafted is incorrect and
devoid of merits, hence denied, as the cause of death

was certain.

Para 7 of the comments as drafted is incorrect,
manewvered and against the facts. The report of the
suicide was made by the legal heirs and the thumb
impression was got will the deceased was conscious
and that too after the -approval of the doctor, the
factum of the murder was subsequent mich latter to

the incident, thus the para is denied.

Para 8 of the comments as drafted also is incorrect
and devoid of merits as the factum of nsrder was thie
result of another report lodged muich latter and the
incident at the hbspital has got no nexus with the
same as the first report was of a_ suicide only.
Moreover the charge sheet and statement of
allegations never find any mention of the alleged

murder, thus the para is denied. =



-

ix.  Para 9 of the comments as drafted is vague, evasive
and devoid of merits, hence the same is denied.

X. Para 10 of the comments as drafted is incorrect,
baseless and against the facts, thus the same is
denied specifically.

xi.  Para 11 of the comments as drafted is vague, evasive

- and against the facts, thus the same is denied as well.

xii.  Para 12 of the comments as drafted is against the law

and rules on the subject, hence is specifically denied. . -
On Grounds:
a. Ground A of the comments as drafted is incorrect,

devoid of merits and against the facts and record, thus

the same 1s denied specifically.

Ground B of the comments as drafted is also incorrect,
baseless and based on misstatenents and concealments

of facts, thus the same is denied specifically.

Ground C of the comments as drafted is baseless,
incorrect, devoid of merits and based on misstatements.
The appellant has never been treated in accordance with
the law and rules on the subject and has been made to
suffer on account of colourful and arbitrary use of
authority to the utter detriment of the appellant, thus

the para is denied specyiﬁcally as well.

Ground D of the comments as drafted also is incorrect

and devoid of merits as the appellant. has never

concealed any of the materinls relating to the issue, as is

clear from the record, thus the para is denied as well.



e. Ground E of the comments as drafted also is incorrect,
baseless and reflecting the colourful and arbitrary use of

the authority as well, thus the para is denied.

1t is, therefore, very respectfully prayed that on
acceptance of this rejoinder the appeal of the appellant
may very kindly be decided as prayed for originally.
Appellant

F—

- Gul Muhammad

Throu j:;\zg
ImdadTllah

. Advocate Swat
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BEFORE THE KHYBER PAKHTUNKHWA SERVI CE

IRIB UNAL ‘PE GHA WAR

Service Appga? No. 97/2019 .

Gul Muhammad Ex—Heaé Constable.

VERSU

The Provincial Police Ofﬁcer Khybu Pakhtunkhwa andv ,

Others.

AFFIDAVIT

.. .Resgqndents

Itis solemnly stated %)ri Oath that all the contents of this

rejoinder are true and correct to the.best of my knowledge and”

-belief and nothing has either been misstated or kept concealed

before this Honourable Tribunal.

ATTESTEp

UMA!? SADIN

OATH ¢ OJ\/‘J/HSSIONER

Distt: Courts Swa
Mo. 3.\, 2» Dite. 3, .i i\i

Advocate, -

@Igjponent

Gul Muhammad
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A CHARGE SHEET

o I, Syed Ashfaq Anwar, PSP District Police_Officer, Swat t being competent authori

&3‘&: ~creby charge you, IHC Gul Muhammad No. 967 while posted to Police Station Matta as follows:-

You committed the following act/acts, which is/are gross misconduct on your part as defir
in Rules 2 (iii) of Police Diéciplinary Rules 1975 with amendments 2014 vide Notification No0.3859/Leg
dated 27-08-2014 of the General of Police, Khyber Pakhtunkhwa, Peshawar.

A report of SP Investigation, Swat regarding case FIR No. 1126, dated 17-09-2018
302/202/109/147/149-PPC Police Station Matta reveéled that you while inveétiyuing the instant c:

{ailed to collect the deceased’s clothes as evndence You also ialled to get the dead body examined ratt

handed over the same to legal heirs w1thout carrying out autopsy. Your this act amounts to she

negligence and disinterest in official duty which warrants strict departmental action. You are therefc

issued this charge sheet and statement-allegations.

2. By reasons of the above, you appear to be guilty of misconduct and rendered YOUrs

“liable to all or any of penélties specified in Rule-4 of the Disciplinary Rules 1975,

3. You are, therefore required to submit your written reply W1thm sv1 A7) days of -

receipt of this Charge Sheet to the Enquiry officer.

4. Your written reply, if any, should reach the Enquir i¥er

follow against you.
S. Intimate as to whether you desife\{{o’ve heard in person or 1y

6. A statement of allegatio encloded.

sttrlct Pohce Offy

/_Q g wa L | | i:“f/
Dateé:_@é_f__&_?JZOl& - QCB//VQ/7/ - - |
2ol




1 LI f'*; =
':! 2 ol é’
| gwﬂ ~ e
o :; . // ~ DISCIPLINARY ACTION
' o /' ' I, Syed Ashfag:Anwar, PSP Dlstrlct Police Ofﬁcu. Swat being comipetent authorlly,
ey Py

By s’/’the opinion that he THC Gul Muhammad No. 967 while posted to Police Station Matta has rende
einself liable to be proceeded against departmentally as he has committed the following acts/omissions
 defined in Rule 2 (iii) of Police Rules 1975 with amendments 2014 vide Notification No.3859/Legal, de
© 27-08-2014 of the Inspector General of Police, Khyber Pakhtunkhwa, Peshawar, as per Provincial Assem
of Khyber Pakhtunkhwa Notification No. PA/Khyber Pakhtunkhwa/ Bills/ 2011/44905 dated 16/09/2011;
" C.P.O, K,P.K Peshawar Memo No. 3037-62/Legal, dated 19/11/2011.

STATEMENT OF ALLEGATIONS
It has been reported that he while posted at Police Station Matta committed the follow

act / acts, which is / are gross mlsconduct on his part as defined in Rules 2 (iii) of Police Rules 1975.

A report of SP Investlgatlon, Swat regarding case FIR No. 1126, dated 17-69-2018
302/202/}09/147/149-PPC Police Statlon Matta revealed that he whlk investigating the instant ¢

failed to collect the deceased’s clothes as evidence. He also failed to get the dead body examined rat
~ handed over the same to legal heirs without carrying out autopsy. His this act amounts to sh

uegligehcc and disinterest in official duty which warrants strict d_epartniental action.

2. For the purpose of scrutinizing the conduct of the said officer with reference to the'ab

allegations, Addl: SP Swat is appointed as Enquiry Officer.

3. The enquiry officer shall conduct proceedings in accordance with provisions of Pol -
Rules 1975 and shall prowde reasonable opportunity. of defense and hearmg to the accused officer, record
findings and make thhm ten (10) days of the receipt of this order, recommendation as.to punishment or ot

appropriate action against the accused officer.

»

4, Thc accused officer shall _]Otﬂ the proceedmgs on the date > nfe and place .

enquiry officer.

Distri;:t Polfce
Swat

No. (gé /PA, Dated Gulkada the, 0/ - / © 2018.
. Copies of above to:-
I‘/ Addl Sp Swat for - initiating proceeding agamst the accused Offi oer/Ofﬁch .nan'.
IHC Gul Muhammad No. 967 under Police Rules; 1975
' IHC Gul Muhammad No. 967 Police Stathl%t_@

e}

With the direction to appear before the Enqdi'ry Officer on the date, time and place fixed by .
Enquiry Officer for the purpose of enquiry proceeding.

e ke o ok ok Kok
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' ()RDER

T'his. order will dispose of Depar{mental Enquiry against Head Comtable
Gal Muhammad No. 967 of this District. Police. He while posted to Police Station Matta was
alleged ol gross misconduct as he while investigating the.case registered vide FIR No. 1126
Cdaled 17 G9-2018 ws 302-202- 109-147-149 PPC Police Station Matia failed to collect the
deceased s clothes s cvidence. He also failed to get the dead body e\{ammed rather handed over
te samie o fegal hetrs without carrying out autopsy. )

h( was issued a charge sheet and statement of alicgatlons vide lhlb office

No. 89/P AL dared 01-11 ) 2018 and Addl: SP. Swat was appomtcd as anulry Officer to conduc.t

proper departmental ulqlury against the delmquent Police Olhu,r The Enquiry Officer 1epor’led

—

that the Uzad Constuble under enquiry had Luled to follow SOP in the abovementioned case

which created problems for Police.

The Police Officer under enquiry -had failed to collect the deceased’s

clothes wr evidence. (He has also failed to gc.l the dead-body examined which made the case
complicated and creaeN problems ior Police. His this act is against discipline and uubccommg, of
a Police Ofticer. an warrants punishment. Hence, in DXCILL)&, of the powers vested.in the

andersigied under Kais 2 2 (i) of Police l)xbupluuly Rules - 1975, T Sycd Avitag=a

\war, PSP,
C District Police Officer Swat being competent authority, am ' constraf
Aunibment of remeval from service.

‘Order announced.

District Police Offite
Swat.

Dated: %’/‘? 2, /9 |

Kk khhA kR KL
Copies 103~
I Addi: SP Swat
Tigialiishment Clerk

For necessary action, please.
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. OFFICE OF THE :
REGIONAL POLICE OFFICER, MALAKAND

AT SAIDU SHARIF SWAT.
Ph: 0946-9240381-88 & Fax No. 0946-9240390
Lmazl digmalakund@yahoo.com

A- f . "ORDER:

This order will dlspose offappllcatlon of Ex-HC Gul Muhammad No. 967 of Swat

. District for rcmstatement in service.

Brief facts of the case are that HC Gul Muhammad No. 967 while posted to PS
Matta was allegcd of gross misconduct in case FIR No. 1126 datd 17/09/2018 u/s 302/202/109/ 147/149-
PPC PS Matta as he failed to collect cloths of deceased as ev:dence He also failed to get the dead body
exammed rather handed over the same to legal heirs without carrying out autopsy. Consequently he was

' lssued charge sheet coupled with statement of allegations and Addl: SP Swat was depuﬁed as enquiry officer.
" The enquiry officer conducted proper departmental enquiry against the delinquent Head Constable and

submitted his finding that the delinquent Head Constable had failed to follow the SOP.

He was cal}éd in Orderly Room on 02/01/2019 and heard him-in person. The
applicant could not produce any cogent reason in his defense. Therefore, his application for reinstatement

in service is hereby filed.

Order announced.

No__ SDY

i
pated O —Cl  poro,

** Saleen™

Cépy to District Poljce Officer, Swat for.information and necessary action with
reference to his office Memo: No. 20530/, dated 14/1 1/2018. The service record of the above named [x-
HC is returned helew1ﬁ7 record in yom office.
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