
Service Appeal No. 97/2019 ^

ORDER Appellant alongwith his counsel namely Mr. Imdad Ullah, 

Advocate, present. Mr. AM Rehman, Sub-Inspector (Legal) 

alongwith Mr. Muhammad Adeel Butt, Additional Advocate 

General for the respondents present and submitted record of the 

inquiry proceedings consisting of 16 sheets, which are placed on 

file and copy of the same handed over to learned counsel for the 

appellant. Arguments heard and record perused.
Vide our detailed judgment of today, placed on file of 

Service Appeal bearing No. 96/2019 titled "Umar Hayat Versus 

The Provincial Police Officer Khyber Pakhtunkhwa, Peshawar and 

two others", the instant appeal is accepted and the appellant is 

reinstated in service with all back benefits. Parties are left to 

bear their own costs. File be consigned to the record room.

05.01.2022

ANNOUNCED.
05.01.20,

(Mian Muhammad) 
Member (Executive) 

Camp Court Swat

(Salah-ud-Din) 
Member (Judicial 
Camp Court Swat



07.10.2021 Appellant in person present. Mr. Asif Masood AN Shah, Deputy. 
District Attorney alongwith Mr. Khawas Khan Inspector (Legal) for 

respondents present

Learned Members of the DBA are observing Sogh over the demise of 
Qazi Imdaduliah Advocate and in this regard request for adjournment was 

made; allowed. To come up for arguments before the D.B on 09.12.2021 at 
Camp Court, Swat.

U/
(Atiq-Ur-Rehman Wazir) 

Member (E)
Camp Court, Swat

(Rozina Rehman) 
Member (J) 

Camp Court, Swat

Counsel for appellant present.09.12.2021

Muhammad Rasheed learned Deputy District Attorney for 

respondents present.

In order to prepare the brief, learned counsel for appellant 

requested for adjournment. Request is accorded and case is 

adjourned. To come up for arguments on <t4!oi.2022 before 

D.B at Camp Court, Swat.

(Atiq ur Rehman AA/azir) :
Member (E)

Camp Court, Swat.

(Rozina Rehman) 
Member (J) 

Camp Court, Swat

!
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, ,$.01.2021 Due to COVID 19, the case is adjourned to 

3 .03.2021 for the same as before.

Appellant present through counsel.03.03.2021

Riaz Khan Paindakheil learned Assistant Advocate General 
alongwith Khawas Khan S.I for respondents present.

Counsel for appellant was ready for arguments but in the 

meanwhile, it came to the notice of this Bench that complete 

record in respect of inquiry proceedings is not available, 
therefore, representative of respondents is directed to make 

sure the availability of entire record before date.

Adjourned to ^7 72021 for arguments, before D.B
at Camp Couf^wat.

(Mian Muhamh^) 
Member (E) 

Camp Court, Swat

(Rozina Rehman) 
Member (J) 

Camp Court, Swat

J)lil 0^(2- U
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04.11.2020 Appellant in person present.

Muhammad Jan learned Deputy District Attorney for 
respondents present.

Lawyers are on general strike, therefore, case is 

adjourned to 06.01.2021 for arguments, before D.B at Camp 

Court Swat.

(Rozina Rehman) 
Member (J) 

Camp Court, Swat

(Atlq ur Rehman Wazir) 
Member (E)

Camp Court, Swat

..
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03.06.2020 Due .to Covid-19, the case is adjourned. To come up for the 

same on 06.08.2020, at camp court Swat.

Appellant is present in person. Mr. Usman Ghani, 

District Attorney alongwith Mr. Khawas Khan, SI for 

respondents present.

06.10.2020

Arguments could not be heard due to strike of the District 

Bar Association, Swat.

Adjourned to 04.11.2020 for arguments before D.B at
-ft.:

camp corft
ft-,.--’.

at.w

7,
(MuharninM^^mafTGtair 

: ^ Member
Camp Court Swat

(Mian Muhammad) 
Member(E)
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.^0!Appeal No. 96/2019 \
V

08.01.2020 ' Appellant in person and Mr. Usman Ghani, District 

Attorney alongwith Mr.'Muhammad Ishaq, Head Constable for 

the respondents present Appellant requested for 

adjournment on the ground that his counsel is not available 

today due to general strike of ^yber Pakhtunkhwa Bar 

Council. Adjourned to 03.03.2020 

proceedings/arguments before D.B at Camp Court Swat

> •
for further

t

(Hussain Shah) 
Member

Camp Court Swat

(M. Amin Khan Kundi) 
Member

Camp Court Swat

Learned counsel for the appellant present. Mr. Riaz 

Paindakhel learned Assistant Advocate General alongwith Mr.
I

Khavvas Khan S.l for the respondents present. Learned Assistant 

Advocate General requested for adjournment. Adjourn. To come up 

for arguments on 04.03.2020 before D.B. at Camp Court Swat.

03.03.2020

Member
Camp Court Swat

04.03.2020 Learned counsel for the .appellant present. Mr. Usman Ghani 

learned District Attorney alongwith Hussain Ali Litigation Officer

Learned counsel for the appellant seeks adjournment. Adjourn. To 

come up for arguments on 08.04.2020 before D.B at Camp Court, 

Swat.

Member
Camp Couit, Swat.

i
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08.10.2019 Counsel for the appellant and Mian Amir Qadir, Deputy 

District Attorney for the fespdridents ,present. Learned counsel for

the appellant seeks adjournment. Adjourned to 05.11.2019 for 

arguments before D.B-at Camp Court Swat.
:

(Muhammad Amin Khan Kundi) 
. Member :
Camp Court Swat

• :
Member

Camp Court Swat
!

05.11.2019 Counsel for the appellant and Mr. Riaz Ahmad 

Paindakheil, Assistant AG alongwith Mr. Sikandar Shah, Reader 

to DSP (Legal) for the respondents present. Learned Assistant 

Advocate General requested for requisition of record of case FIR 

No. 1123 dated 17.09.2018 and case FIR No. 1126 dated 

available with the respondent department. 

Representative of ^e department present in the court is directed to 

furnish th^'sM record on the next date positively. Ca^e;tb come 

up for rec'ord and arguments on 04.12.2019 before D.B at Camp 

Court Swat.

■ ■

>■

19.09.2018

(Hussain Shah) 
Member

Camp Court Swat

(M. Amin Khan Kundi) 
Member

Camp Court Swat

04ri2.20I9 ■ Lawyers are on strike on the call of Bar A’ifeciaiion. 

Adjourn. To come up for luithcr proceedings/arguni^nts on . 

08.01.2020 before D.B at Camp Court, Swat,<•

Mmnber
•

L.: ■
Member

Camp Court, Swat

'V '
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Learned counsel for the appellant and Mr. Mian Amir 

Qadir learned District Attorney alongwith Khawas Khan S.I 

present. Written reply not submitted. Representative of the 

respondent department seeks time to furnish written 

feply/comments. Granted. To come up for written 

reply/comments on 01.07.2019 before;Sj.B at Camp Court, Swat.

06.05.2019
n-

I-

I

h
Member 

Camp Court, Swat.
t. •

I -'i

01.07.2019 Appellant with counsel present. Mr. Mian Amir Qadir 

learned District Attorney alongwith Khawas Khan SI (Legal) 

present. Written reply submitted on behalf of respondents. 

Adjourn. To come up for rejoinder if any and arguments on 

03.09.2019 before D.B at Carnp Court, Swat.

f-
r..•• -v

t--
1-^

Member
Camp Court, Swat.

C;

Counsel for the appellant present. Mian Amir 

Qadir, DDA alongwith Mr. Khawas Khan, SI for 

respondents present. Learned counsel for the appellant 

submitted rejoinder on behalf of the appellant which is 

placed on file. To come up for arguments on 08.10.2019 

before D.B at camp court Swat.

03.09.2019

•. •

Member Member
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¥■cf' Learned counsel for the appellant present, 
arguments heard.

The appellant (Ex-Head Constable) has filed the present 

service appeal u/s 4 of the Khyber Pakhtunkhwa Service 

Tribunal Act; 1974 against the order dated 25.10.2018 

whereby he was awarded major punishment of removal from 

service on the ground of gross misconduct. The appellant has 

also challenged the order dated 10.01.2019 through which his 

departmental appeal/application was rejected/filed.

07.02.2019 Preliminary

. *
Points raised need consideration. The appeal is admitted for 

regular hearing. The appellant is directed to deposit security 

and process fee within 10 days. Thereafter notice-be issued to 

the respondents for written reply/comments. To come up for 

written reply/comments on 01.04.2019 before S.B at Camp 

Court Swat. ,

• I
fI

Api
Secuiuy u Process Fea ,>

Member
Camp Court Swat.

01.04.2019 Learned counsel for the appellant present. Written reply 

not submitted. Khawas Khan SI legal representative of the 

respondent department present and seeks time to fiimish written 

reply/comments. Granted. To come up for written reply/comments 

on 06,05.2019 before S.B at Camp Court Swat.

Member
Camp Court, Swat.

i
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V rForm-A

FORM OF ORDER SHEET
Court of

97/2019Case No.
r

Order or other proceedings with signature of JudgeDate of order 
proceedings

S.No.

;v

321

The appeal of Mr. Gul Muhammad presented today by Mr. Aziz- 

ur-Rehman Advocate may be entered in the Institution Register and put 

up to the Worthy Chairman for proper order please.

21/1/20191-

t

REGISTRAR
This case is entrusted to touring S. Bench at Swat for preliminary 

hearing to be put up there on P 7^-^ ^
2-

CHAIRMAN

)

■i



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Sewice Appeal No. 1- ^ of 2019 

Gul Muhammad Ex-Head Constable District Szuat Police.

.. .Appellant

VERSUS

The Provincial Police Officer Khyber Pakhtunkhioa, Peshawar and Others.

.. .Respondents

INDEX-
'Annexiire\S*f Description of docvments Pages

Memo of Appeal 1-61.

Affidavit 72.

Addresses of the parties 83.

Copy of the Certificate A4. 1
Copy of the FIR No. 1123 B5. lo
Copies of the Charge Sheet & Stalernent of allegations C6.

Copy of the Order dated 25-10-2018 D7. 13
Copy of the Departmental Appeal E8. IkCopy of the Order dated 10-01-2019 F9. is:
Vakalat Nama10. IL>

Appe, n

f Aziz-ur-Rahman 
Advocate Sxoat 

Office: Khan Plaza, Giilshone Chon}k, 
Mingora Swat, Cell 0333 929 7746
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BEFORE THE KBYHER PAKHTUNKHWA

SERVICE TBiBUNAL, PESHAWAR

of2019Service Appeal No.
tJiary No. ^ ^

3>ated

Gul Muhammad Ex-Head Constable District Swat Police.

.. .Appellant

VERSUS

1. The Provincial Police Ojjicer Khyher Pakhtunkhwa, 

Peshawar.

2. The Regional Police Officer Malakand at 'Saidu 

Sharif District Sivat.

3. The District r Police Officer District Swat at 

Gtdkada.

.. .Respondents

APPEAL UNDER SECTION 4 OF THE 

KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL ACT, 1974 AGAINST THE 

'ORDER O.B. NO. 171 DATED 25-10-2018 

WHE^BY

FROM SERVICE WAS 

IMPOSED UPON THE APPELLANT 

AGAINST THE LAW, RULES AND 

SHARIAH AND IS LIABLE TO BE SET 

ASIDE, THE APPELLANT FEELING 

AGGRIEVED OF THE SAME 

SUBMITTED A DEPARTMENTAL 

APPEAL BEFORE THE RESPONDENT 

NO. 2 BUT THE SAME WAS ALSO FILED 

IN A VERY SUMMARY MANNER VIDE 

ORDER NO. 524/E DATED 10-01-2019 

AGAINST THE LAW, RULES AND

MAJOR PENALTY OF



-s*

SHARIAH HENCE BOTH THE ORDERS SiARE LIABLE TO BE SET ASIDE.

PRAYER:

That on acceptance of this service appeal both the 

orders impugned may very kindly be set aside and the 

appellant reinstated back into service with all back / 

consequential benefits.

Respectfully Sheweth:

Facts:

That the appellant joined the Police Force in the 

year 2007 and since performed his duties with 

utmost devotion, regularity and bravely without 

any complaints either by the authorities or the 

general public.

i.

That the appellant while posted at Casualty 

Matta 'Hospital a person was brought who, as 

per the statement of the brother, ate 

^ poisonous drug in an attempt of suicide.

n.

some

Hi. That becoming stable a certificate of being stable 

was got from the doctor on duty and initial 

questions were asked so as to ascertain the 

statement of the brother i.e. attempt to suicide, 

to which the patient answered in affirmative. 

The appellant then and there recorded the 

statements'of both the patient and his brother.



Copy of the certificate is enclosed as Annexure 

"A".
3

iv. That ivhile completing the process the patient 

expired in the mean ivhile. The brother of the 

deceased asked for the body to he handed over to 

him, but the Incharge Umar Hay at refused and 

aslced to call for the father of the deceased.

That upon the arrival of the father the Incharge 

in presence of the appellant asked in a clear 

manner the cause of the death and also that if he 

has any doubt about the death of his deceased son 

i.e. something else than the alleged suicide and if 

he doubted any foul play.

V.

vi. That the father answered in negative and 

confirmed that his son has killed himself on a 

domestic issue of marriage. The Incharge 

asked the father to let them perform the autopsy, 

but they ' insisted not to do so and that to 

handover the corpse without the said procedure.

)

even

vii. That thereafter a "Morasal" was sent to the 

Incharge Police Station Mattafor registration of 

FIR under section 325 PPC, hence FIR 1123 

dated 17-09-2018 under section 325 PPC was

registered. Copy of the FIR is enclosed as 

Annexure "B".

via. That to the utmost astonishment of the appellant 

he was issued a charge sheet coupled with 

statement of allegations relating to not 

observing the SOPs as autopsy has not been dine



and that this has created problems for the Police 

Force. Copies of the Charge Sheet and Statement 

of allegations are enclosed as Annexure "C".

ix. That the appellant submitted a detailed reply to 

the same clearly narrating while of the true 

story, but the same was not considered bald of 

any reasons.

That without issuing any Show Cause Notice 

the appellant was issued the order of 

from service vide order O.B. No. 171 dated 25- 

10-2018 as bolt from, the blue, as the same is 

against the law, rides and Shariah. Copy of the 

order dated 25-10-2018 is enclosed as Annexure

X.

"D".

xi. That feeling aggrieved of the same the appellant

field a departmental appeal on 30-10-2018, but 

the same was also not considered and was filed 

against the law, rules and Shariah vide order No. 

524/E dated 10-01-2019. Copy of the appeal is 

enclosed as Annexure "E" and that of the order 

dated 10-01-2019 is enclosed as Annexure "F", 

respectively.

xii. , That still feeling aggrieved and having no other 

option left this honourable tribunal is 

approached for the redressal of the grievances on 

the following grounds.

f Sl
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Grounds:

a. That neither have been the codal formalities 

observed nor due course of law adopted before the 

imposition of major penalty of from

service, ivhich is very much against the laivs 

emanating from the commands of the constitution, 

thus the appellant has not been treated in 

accordance with the law.

b. That the appellant has never associated with the 

farce inquiry, moreover the appellant loas neither 

afforded the opportunity of personal hearing nor 

any chance of self defence given.

c. That the respondents have exercised the authority 

in a colourful, fanciful and arbitrary manner to the 

utter detriment of the appellant, which the 

approves of.

never

d. That the appellant has not committed any act of 

commission or omission which may constitute any 

offence under any law.

e. That the appellant still jobless and there is no source 

of earning the bread and butter for his family.

It is, therefore, very respectfully prayed that 

on acceptance of this service appeal both the orders 

impugned may very kindly be set aside and 

reinstate the appellant back into service with all 

back/consequential benefits.



Any other relief deemed appropriate in the 

circumstances and not specifically prayed for may 

also very kindly he grafted. - . . ■

Appellant

Gul Mummmad 

Through Counsels,

Aztt-ur=J^h

mdad Ullah 

Advocates Swat

\



BEFORE THE KHYBER PAKHTUNKHWA 7
SERVICE TRIBUNAL. PESHAWAR

Service Appeal No. of2019

Gul Muhammad Ex-Head Constable District Swat Police.

.. .Appellant

VERSUS

The Provincial Police Officer Khyher Pakhtunkhwa, 

Peshawar and Others.

.. .Respondents

AFFIDAVIT

It is solemnly stated on Oath that all the contents of 

this service appeal are true and correct to the best of my 

knowledge and belief and nothing has either been 

misstated or kept concealed before this Honourable 

Tribunal.

Deponent

Gul Muhammad

Identified Bin

Imdad Ullah 

Advocate Swat i^rrESTEu

yjK
°%iJtt;Couru

yi •'



BEFORE THE KBYBER PAJFHTUNKELWA 8
SERVICE TRIBUNAL, PESHAWAR

Service Avvenl No. of2019

Gul Muhammad Ex-Head Constable District Siuat Police.

■ • ’Apvellant

VERSUS

The .Provincial Police Officer Khyher Pakhtimkhwa, 

' Peshawar and Others.

.. .Resvondents
\

ADDRESSES OF THE PARTIES

Appellant:

Gul Muhammad Ex-Head Constable District Swat Police.

Respondents:

1. The Provincial Police Officer Khyber Pakhtunkhwa, 

Peshawar.

2. The Regional Police Officer Malakdnd at S'aidu 

Sharif District Siuat.

3. The District Police Officer District Swat at 

Gulkada.

' Appellant 
Through Cmnsel,

Irndad Ullah 

Advocate Swat
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.y4nneCHARGE SHEET MU'C

Swat being competent authority, 

Station Matta as follows;-
I, Sved Ashfao Anwar. I SP District Police Officer. 

hereby Jiarge you, IHC Gul Muhammad No. 967 while pcsted to Police
. I

misconduct on your part as definedYou committed die following act/acts; which is/are gross 

ill Rules 2 (iii) of Police Disciplinary Rules 1975 with am Midmen'ts.20) 4 vide Notification No.3859/Legal, 

dated 2/ 08-204 of the. General of Police, Kliyber Pakhtunl hwa, Peshawir.
FIR No. 1126, dated 17-09-2018 u/s 

lile investigating the instant case
A report of SP Investigation, Swat regai ding case

1

302/202/109/147/149-PPC Police Station Matta reveale^ that you w
f •

failed to coltrr the deceased’s clothes as evidence. You also failed to get the dead body examined rather
Your this act amounts to sheer 

strict depai tmenlal action. You are therefore
handed over the same to legal heirs without carryingjout autopsy 

negligence and disinterest in official duty which
issueiUhis 0-urge sheet and statement allegations. i

2. By reasons, o' the '^.bove, you appear ti be guilty o misconduct and rendered yourself 

liable to all or any of penalties specified in Rule-4 of the Dijciplinaiy Rul;s .1975.

warram s

-eply within seven (07) days of the3. \ OLi are. therefore, required to submit;your written

officer.receipt of this Charge Sheet to the HiKti-.'-y
Officer within the specified period, 

defense to put in a^nd in that case ex-parte action shall
4. Your written.reply, if any, should read; the Enquiry

failing which it sitaK be presumed that you have no

follow against you.
5. Intimate as to whether you (desire to be h ^ard in persor or n

6. A stateifient of allegations is enclosed.

•'•y .v;.5;.
■ i

<! il'

District Police Oiii 
SwatA

abated; /2018.

/PA,No.

' AU^StC;
<2.

Advooato
A

4



>
DISCIPLINARY ACTION

^ being competent authority, is of

olice Station Malta has rendeied
I, Sved Ashfao Anwar, PSP District Polic; Officer, Sw 

he THC Gul Muhammad No. 967 while posted to Iopinion iPat
limself liable to be proceeded against departn^entally as ho has committed the following acts/omissions

Notification No.3859/Legal, dated

as

defined in Rule 2 (iii) of Police Rules 1975 wfth amendmeits 201.4 vide 

27-08-20)4 r^the Inspector General of Police, Kliyber Paklitunkhwa, Peshawar, as per 

of Khyber Pakhtunkhwa Notification No. PA/Khyber Pakht inkhwa/ Bills'

C.P.O, IC.P.K Peshawar Memo: No. 3037-62/Legal, dated \i /11/2011.

Provincial Assembly 

2011/44905 dated 16/09/2011 and

stTATFMKNT OF ALLEGATIONS
It has been reported that he while posted a : Police Station Malta committed the following 

act / acts, which is / are gross misconduct on his part as defined in Rules 2 (iii) of Police Rules 1975

FIR No. 1126, dated 17-09-2018 n/sA report of SP Investigation, Swat regarding case
Matta revealeil that he wi de investigating the instant case302'’20d/109/I47/149-PPC Police Station

collect the deceased’s clothes as evidence. He a|so faded to the dead body examined ravher 

to legal heir'; without carrying out autopsy. His this act amounts to sheer
iuiled :o

handed over ihe same
and disinterest in official duty which warrants strict depai^tmeiital action.

negligence
the purpose of scrutinizing tlw concluet of the saitl officer with reference to the above

Fo
alleg:.-:ous, 4 ddi: SV Swat is appoini.a Enquiry Officer

3. The enquiry officer shall conduct profeedings in accordance with provisions of Pol.ce 

vide reasonable opportunity of de 'ense and heajing to the accused officer, record its

ipt of this order, reconjmendation as to punishment or other
Rules il". 5 ai''' -'iGl p’’
findings and make within ten (10) days of the recei

ppropriale action against the accused officer. ^
acru'^cd officer shall join the proceedings on the dateyi^and place fixed

4. Tn.=

enquiry officer.

Attested
District PoIictt^cG'’^Advocate

Swat

<31 Dated Gulkadathe, 0( ^ /^_2018.
/PA.No

(,'0' of above t^v-
accused Officer/Official namelyinitiating proceeding against th4 

/THC Gul Muhammad No. 967 under Police Rules, 1975.

iham mad No Police Station M atta

the Enquiry Officer

1 Addl: SP Swat for

Gu’ /•'ii2.
the date, time and place fixed by theonWith the direcbon lO cippc-'-:

Enquiry Officer for the purpose of enquiry proceeding.
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f •
f

13^~^nnc.i)KDER •xure
This order will dispose of Departmental. Enquiry against Head Constable

(Jul ^4al^cU■nraad No. 967 of this District Police. He while posted to Police Station Matta was
• h-

alleged oT gross mi.seonduct as he while investigating the case registered vide FIR No. 1126 

’ daicd. !.'Mi9-20lH ii/s :m)2-202-109-147-149 PPC Police Station .Matta failed to collect the 

deceased s clothes tis evidence. He also failed to get tire dead body exaiTtined rather handed over 

‘ the sa,nit 10,legal hc ir.s without caiTyingqut autopsy. . .

l ie was issued a charge sheet and sratement of allegations vide this office 

Mo. SP.d'A. dated 01-10-2018 and Addl: SP. Swat.was appointed as Enquii7 Officer to conduct 

proper deparcnrental enquii^ against the delinquent Police Officer. The Enquiry Officei reported-^, 

that the Head Con.siable under enquiry had failed to follow SOP in the abovenientioned. case

which created prohleihs for Police.
■ Che -Police; Officer under enquiry, had failed to collect the deceased’s 

cvidehcc.-.i ic has also failed to get the’dead body examined which made the caseclolhes li-r
'■ -complicaied and created problemsjdr Police'. His this act is against discipline and unbecoming of 

Police Officer. 'Vhis waiTants punishment. Hence, in exercise of the powers- vested in.the,.-.:

h-feq-Att^ar, PSP,
■/

mulcrsigj-.ed under Ku'ai-s 2 (iii) of Police Disciplinary Rules -■ 1975. 1 Sye^ 

19istnct Police Officer. Swat being'competent authority. constramed tO' award him it^oram

fiinishmcn! ol' rciW'Vnl f-Vom service.

‘ Order announced.

District PohcToSct'^^^'

Swat
.A':. I 71• : ...

**************

• Copius tO’.r

R. ' .Addi; SP Swat

Estahlisliment Clerk

For ncc'e.s'sary action, please.

An
fr-

-Advocato • /•

; \

WMi

i
m

■ @1
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:^:-.OFFICE OF THE
regional POT.|rp, OFFlryu^ 

AT SAIDU SHARIF SWAT.
tf*- f>^46‘97403&{.l^R j(> Fax No.

/c.v''-•</MALAJ^ND
r

,.j4nnexui<^-op.com

ORDER:

Disa-iot ft ■ Gul Muharamaa N 9c7 Ljf.Swiij-

Brief facts of the case are that HC Gul Muhammad No. 967 wJiile posiec 
alleged ot gross misconduct in case FIR No.

PPC PS Matta as he failed to collect cloths of deceased as

examined rather handed over the

10 PS
i 126 dard 17/09/2018 u/s 302/202/]09/i47/I49.

Mana was

evidence. He also failed to get the dead body 

. , , out autopsy. Consequently he was
Z, - ^-..cu.ry cm...
The enqu.ry officer conducted proper departnten.al enquiry uguin.t the delinquent He,nd Constable and 

.ubmttted h.s finding that the delinquent Head Constable had failed to follow th- SOP ,

same to

He was called in Orderly Room on 02/01/2019 and heard him m perso:|i. The ^ 
any.cpgejii,r.e,ason in.his.defense. Therefore, his application fo-reinsuyi^Vu,applicantjould not produce 

in service is hereby filed. ^

Order announced. n
( PSP

l^ional Pol^e Officer, 
kand, at Saidu Sharif SwatMai:

No. ./E»

'H.v|o-o(Dated /2019.

Copy to District Police Officer, Svvai for information and necessary action with
reference to his office Meino; No. 20530/E, dated I4H 1/201S. The service record of the above named h.x- 
HC is returned herewith for record in your office.

« * « # AAAA AA AAAAA Aljt + >(1 + A A A.AAA/'./\A A AA.\A* * ♦ ♦

Advocate
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before the khyber pakhtunkhwa service tribunal.
'-In the matter of

PESHAWAR

Appellant

VERSUS

TuxP^o (l/. c Respondent<

KNOWN ALL to whom these present shall that 1/we, the undersigned appointcome

AZIZ-UR-RAHMAN and IMPAP ULLAH 

Advocates High Court

To be the advocate for the above mentioned case to do all the followiirg acts, deeds
and things or any one of them, that is to say:-

•:* To acts, appear and plead in the above mentioned case in this court or any other Court in which 
the same may be tried or heard in the first instance.or in appeal or review or revision or execution 
or at any other stage of its progress until its final decision.

*:• To present pleadings, appeals, cross objections or petitions for execution review, revision, 
withdrawal, compromise or other petition or affidavits or other documents as shall be deemed 
necessary or advisable for the prosecution of the said case in all its stages.
To withdraw or compromise the said or submit to arbitration any difference or dispute that shall 
arise touching or in any manner relating to the said

•:* To receive money and grant receipts therefore, and to do all other acts and things which may be 
necessary to be .done for the progress and in the course of the prosecution of the said case.
To employ any other Legal Practitioner authorizing him to exercise the power and authorities 
hereby conferred on the Advocate wherever he may think fit to do so.
I undeistand that the services of aforesaid lawyer are hired irrespective of the outcome of the 
case.
And I/We hereby agreed to ratify whatever the advocate or his substitute shall to do iir the said ■ 
premises.
And I/We heieby agree not to hold the Advocate or his substitute responsible for the result of
the said case in consequences of his absence from the Court when the said case is called up for 
hearing.
And I/We hereby agree that in the event of the whole or any part of the fee agreed by me/us 
be paid to the Advocate remaining unpaid, tire Advocate shall be entitled to withdraw from the 
prosecution of the case until the same is paid.
IN THE WITNESS WHEREOF I/WE hereunto set my/our hand{s) to these present the contents of

of ■

case.

to

(Signature oi' thumb impression) (Signature or thumb impression) (Signature or thumb impression)

Accepted subject to terms regarding fees

(AZIZ-UR-RAHMAN) 
Advocate High Court
Office; Klian Plaza, Gulshone Chowk 
G.T. Road.Mingora, DistrictSwat. 
Cell No. 0300 907 0671

(IMDAD ULLAH). 
Advocate High Court
Office; Klic-m Plaza, Gulshone Chowk, 
G.T, Road, Muigora, District Swat 
Cell No. 0333 929 7746

X- . .1
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MiiFOUK THIC KNYBIIK PAKH TUNKllWA SliRNMCl- TRtmJNAL PKSilAVVAR.

Service Appeal No. 97/2019

Cutl iVliiharnmacl l-x-licacl Consuiblc, Di.siriei Swai.

Appellaiii

Vl^RSUS

1. The Provincial Police OlTicer, IChyber Pakhiunkhwa, Peshawar.

2. The Regional Police Oflicer Malakand Region ai Saidu Sharif, Swai.

3. I’he Oi.sirici Police OlTicer Swai.

Respoiulenls
k

INULX
I " * I

i S.No: I l>e.sci i{)tion of Doeuiiieiil.s Aime.vu re l^ige
I

Para-wise Coininenis 1-3

2 /Mfidavii 4

o Aulhoriiy Leller 5

4 Copy ol previous niinor punishrneni

Copy olT'oiircssiunal sialeinenl accused 7-A,...
6 Copy orpreliniinary infornialion rcpori / /d

\
1 ;

i

• t * •
t i

1 I

111

■:' Disfricl Police OiTicer, .SwtTfe 

(Resj)ontl ei»i No.03)

I I: II
II 1

;I
II I

I
I iiI I

I . t
I1 1 1

I I1 1;: ♦

t 1
(

T ir i \ {l
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BIlFOUIl THL^ SIlUVICIl tribunal KHYBliU PAKH l UNKHWA PKSllAWAR.

Service Appeal No. 97/2019 

Oul Muhammad Bx-Head Consiable, Disirici Swai Police,

Appellant

VFRSIJS
1. The Provincial Police orUcer, Khyber Pakhiunkhvva. Peshawar

1 he Regional Police OlTicer Malakand Regiun al Saidu ShariT, Swat. 

3. The Disirici Police UlTicer Swal.

1

Respoiuleiits
PARAVVISF COMiVlFN r.S BY RFSPONDFN I S

Respeetfully Shewith, 

l^reliiniiiarv Qbieetiuiis.

1 hat the appellant has got no Cause of action and locus standi to file the present appeal, 

That the appeal is bad due to misjoinder and nonjoinder of necessary parties.

! hat the appeal is barred by Law (ii limiiaiion.

I'hai the appellant has not come to the Tribunal with clean hands.

I hat the instant appeal is not maintainable in its present form.

2.

3.

5.

6. Thai the appellant has concealed the material facts from this PioiTble Tribunal.

FACrS:

I. Correct to the extent that appellant was enlisted in the year 2007 and he was awarded 03 minor 

punishments for wilful absence from official duty during entire service, l.ist enclosed-as 

annexure "A”

Correct to the extent that one Muhammad Kumail had consumed pofsori, coinmiiied’suicide 

i I 1 ,aiid !ii:j dc'Ud body vvas haiKled over to the legal heirs without conducting postmOrtOiyiThrough 

I 1 'doctorlby the appellant.

; * ^

.1\
r :

t ♦ II
jI I I• 0\ It ! •

I «1

It

iii.'l Incorrect. Muhammad Kumail and lady Muazima were given poisons by. the aiicused duel to 

fear ol' Muhammad Pervez etc. Investigations of case FllC No.l 126 dated 1^9/2018 u/s 302- 

202-109-147-^9 PPC P.S Matla revealed that the thumb; impre.ssion of deceased Miihamn-iad 

Kumail \\'as;iaken on the report of attempt, tt> commit suijjjde,; a^idyin^ deejaraUjan; siatemehi.
■ ' by ih^ appTHant but; hiijdidjilibil'take iliio

. I ■ po-'isessioijiThe cluihes of,deceased Muhammad Kumail noivconducted auiOpsy ‘i]j, .j i; ' i
: iS' 1 I !l I . • ' * I ■ • I ■: T j ■ T ^ .

dM'Xi
t !•

; 1[ !I t
! ■: I :

t;I
I '

I
t I

I i'[■: I • ; ' I'• • .
d': ■!i t I I1 I II ' t

I t I ;;1 II I
t I

I

; • I■I jI tt: ! t



I

liKunecl. During ireuinienl al hospiuil, Muhammad ICumail passed away and the dead body 

wLis handed over lo legal heirs vviihoul eondueUiig autopsy whieh eonslitules malal'ide and 

gross iniseonduel on pan of the ap|.)ellani.

IV.

Incorreel. Sohail IChan (brother ol deeea.sed) has eleaiiy narrated the whole episode in his 

eonl'essional slaiement recorded under section 164-364 Cr.P.C. copy enclosed as annexure "13=\

V.

incorrect. The appellant was duty bound to conduct autopsy through doctor and then hand 

the corpse lo legal heirs.

VI. over

Correct to the extent that report of attempt to commit suicide of Muhammad Kumail 

recorded with the connivance of Sohail IChan (brother of deceased and accused in flP 

No. 1123) and thumb impression of unconscious Kurnail was impressed on the said report. 

Investigation of the sait! case was carried out by the appellant but he neither took i 

posse.ssion the cloths of deceased nor conducted autopsy through doctor.

vn. was

into

Correct to the extent that charge sheet coupled with statement of allegation was issued to thevin.

appellant after preliminary information report of SP Investigation, wherein concealing actual 

lacis of the murder and misconduct on part ol the appellant has been categorically explained.
Copy enclosed as annexure '“C”.

Incorrect. The reply of the appellant was not basedIX. lacis and found unsatisfactory.on

Incorrect. All opportunities of defence and personal hearing as required under KP Police 

Oisciplinai\ Rules-1975. weie |)iovided to the appellant but he laded lo disprove the charges 

and appropriate punishment was awarded to him.

X.

Incorrect. Departmental appeal ol’ appellant was examined in the light of facts and 

circumstances ol‘inquiry and rejected in accordance with rules and facts ^of the

The appellant has wrongly challenged the legal and valid Orders of the IrespOhdenis before the 

honorable tribunal through unsound reasons/grounds.
(;U()UNI)S: • ; '

. XI.

ease. \ '

XU.

t
I I

' X

II

• \ I < !
! I

_ Incoiiect.l ; fhe appellant, has been treated in accordance with law/rule i'.e IvP Police 

.. Disciplinary Ruies-1975 and lacis. All, the codal Ibrmaliiies under ih^ ruliJs

bclorc imposition of punishment against the appellant. • .1
\vcrc; observed •

I

i

1

b.: Incorfcct. 'AlTihc opporuinilics of self defence and personal hearing vvero provided to the
' : ' 1 ' ' ■ ' ' • ■ ‘ '

• i appellant,tinder the rules. (;\.
I

■ t 1\;(

1
I
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c. InuoncL'l. ilu' rcypuiulcius h;ivc c.\oici:^cd ihcir lawl'ul powers under ihe releviini rules and 

laeis while dealing ihe appellam departnierually. l’’urihermore, ihe appellant has eurnmiiied 

gross misconduct while attending the deceased Kumail in his place ol' posting i.c Causality 

Hospital Malta.

d. Incorrect. As staled above, the appellant did not look into possession the clothes ol'deceased 

conducted autopsy through doctor during course oT investigation ol'case TIR No.l 123 and 

wililuily concealed the actual facts of murder with the convince of accused Sohail

nor

etc.

e. 'fhe appellant was required to think about his job/earning of bread while

misconduct and concealing the actual facts of murder during performance of his official duly.
comrrniimg gross

IfkAVKK:

keeping in views the above lads and circumstances, it is liumbly prayed that the appeal rif 

appellant being devoid of legal force, may kindly be dismissed with costs.

l^ruvinciiil Police ulTicer, 
Khyber Palditiinkliwa, Peshawar 

{Respmuleiil No. 1)

■ ir: I Svvilf
, Kegionar Police Ollicer

Malakaiul,; Region 
(Respondeiit Nqi 2)

V*;

• 1

ii t

I

I

1

I

I1
I

• : 1
I District Police Onieer''$w.u^ 

(Respoi'uleiil|Nq.'^3) .; '
1 ! .

I

I

:!

I I

I
t;I I

I
I •
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9l.il^l'OKE THE KHYBIlR PAKHTUNKIIVVA SEUVICF. TKIHIJNAL. PESHAWAI?

Service Appeal No. 97/2019

Gu! Muhtinimaci Bx-i-lcciJ Con:bUibic, Distiici Swul.

Apptllanf

VERSUS

1. The Provincial Police OlTicer, Khyber Pakhiunkhvva, Peshawar.

2. 'I'he Regional Police OlTicer Malakand Region ai Saidu Sharil’, Swai.

3. 1 he Disirici Police Ofiicer Swai.

Respondenls

ArriDAvri'
Wc-. ihe above ic.spoiKleni.s do hereby solemnly alllrm on oalh and deelare dial ihe 

comems ol ihe appeal aiv correct/irue lu the best ol' 

been kept secret Irom the honorable Tribunal.
knowledge/ belief and nothing hasour

IT ovineiid Police OlTicer 
Khyber Pakhtjhnkhwa Peshawar 

(Respopcieiils No.l)

ie# OlTicer
legion ;

i

I

Pislrict Police OlTicer, S^i 
(.Respondenls No.3)

t I fI I

f
I

t1

i ‘ *

I f

; I

J
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hi:FORK riiii; khvuilk pakh tuinkhvva sKRytci: tuhujiNal. pkshavvak.

Service Appeiil No. 97/2.019

Gul Muhammad Ex-Head Constable, Distiiei Swat.

Appellant

VERSUS

1. riie Pruvineial Police Ollicer, Khybcr Pakhlunkhwa, IV-shavvar.

2. 'The Regional Police Ollicer Malakand Region at Saidu Sharit', Swat.

3. The District Police OlTicer Swat.

Respondents

AU rilORri Y LETTER

We, the above respondents do hereby aiithori?.e Mr. Mir Faraz K-han DSP/Legal 

& Mr. Khavvas Khan SI Legal to appear before the Tribunal on our behalf and submit 

reply etc in connection with tilled Service Appeal.

Provineiay Police olTieer, 
Ivliyber PaklituAliwa, Peshawar 

(Respondent No. 1)

1
I

Malakand 'Regioii
lent No: 2) ;1

♦ tt 1

!
* t

t

i

1
1

f ; .District Police OlTieef^l^w^t 
t ‘ . (Respondent No.‘3) ^

I

■ I II
I' ;‘1I

I

i

\
i
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OFFICE OF THE 
HEAD OF INVESTIGATION,M i 

DISTRrCTi SWAti,,;:
, Pjh^ 0946-92403ip Fax # C946r 

jEthail Address: siDilivswat:@yfiliin^

/A/lnv:

1»■ ;:

: i

I 'll
I:

•coib.
96 i

'f.- \\ ^iilT$3p^.'-V

mr-So. , dated Saidu sEtirif the. j'ibsi is.'
'1 ' T

To: \ : The District Police Officeir, fewat i ;r
i r1 ;

JSubject: information report. : I
CASE FIR N0.1123 DATEll)l 17/09/2^18 [j/is 
CASE Fife NO. 112a DATFiS

; i '1.
_________ ,325rPPC

______ ^17/09/^018 U/S 302/2n9.
/_109/147/149-PPC P.S mIaTTA. DISTRTchTi^AT!

: - ■ T: ^ ^ i '■ f; ■

2./ .
< I

Respected Sir, !5 J

i
It is submjtted for kind perus^i that as evidknt frhik Case fi'lk r 

dated 17/09/2018 u/s 325TPC PS Matta on ' ^^/09/201l| io^pilrihani Muha 

Kumarl S/O Muhammad Parv^z R/0 Kwaray Khar^rai Matta in|vi4i„i:tohdition:re, 
to ASI.Umar Hayat at Casualty Hospital Matta to tHejeilect thdt he;on thc'heartlessi 
discouragement to his lif^ has attempted (p commiti suicide bji t^gip^pnous tal 

drug at his home on his own sweet will. The repi^ijtim shape'of 4railL helving t 
impression of: the complainant / victim duly supported by his hrofhl^amely ! 
Khan lyas sent to PoHpe Station Matta by ASl Um^ Hayat shmiin^ conjsiiousness 

^ victim was incorporated into MR cited as subject., ^irnilarly. thelinjiny iribet prepar
the said ASI was accordingly handed over to the Dbptor Anwar of Civil iUspital Mat 
medico legal opinion. J ! i 1: i | [ ; ,i

i

J
1 i:'f .1 ;; .:; !

Later on the whole episode of jthe suicide was! |tranfei!>ired durir
Enquiry initiated U/S 174-CrPC vide Daily DiaiyN:q.54 dated '
M.atta by SI Rahim Khan regarding similar sudden' death

I :
il8/09/20il|? Police St 

of r^st: l^ua^zkraa D/O 

as peTTcport lodgejl by complainant ^ 

ascert^ed during: the coufse of En( 
revealed that on the doubt of illicit relations between; both the|deceas^dif|l3t: 'Muaz5 

and Muhammad KummI, they .have been gone tojdeath by giving Ipo^hs ho 

Muhammad Kumail by his brother Sohail Khan (accused) dpe to! fejj If Muham

Parvez etc, while the deceased lady through violence
(1; Shah; Room (2) Abdul Aziz (3| Asaf Khan

Khan R/0 Sinpora Matta by taking poisons 

Khan s/o Nosherawan. The actual facts

cece

as well as| electric, shots by acci 
(4) Na^ar Khan 5) Saifuhah: Rs/O Sin 

Matta arid instead of to report real facts to: the Poliqelhave coricealed the bffence: In 

lights of the facts so surfaced;proper case vide RIR No.ll26: datdd I9/09/2C18
302/202/109/147/149-PPC PS; Matta has been registered.

' »i

(
Furthermore, confessional stat,ement I

o: I Sohml 'Khan : (accu; 
in the court' of lUaqa Qazi / Judici^ iJ^a^strate M;

er (dec^sed) was unconscious 9^ died ^but the Po
■ h„e hi.

Which was given to ASI Umar Hayat. ! ' ' ! 'i f

recorded,u/s 164/364 CrPC i
!

District Swat revealed that his broth

r
i.

;
I

i
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/- • It IS worth menupniiig aere ihat ai'teii cUspatohing the murasUa

-Jfoliqp Station Mktta, ASP Umar ,H^at was mj.me:|of;:ih^: death of de 

I : Muhammad Kumail as ha had been hande|^ bver the kiad bddv aUvident frc

J

■ . ^ ^ dcetorh report but he bother- to coHpct his clothes Or to; request the doc
( Postmortem and handed over the dead body lof, the deceased; to; :!jh i legal heirs w 

Postmortem examination.i Similarly, IHC Gut ^qhammad of P^ h^^|ta;While Lvestif 

;the instant case did not bpther himself to coilplct the clotheL i>f tlib c^eckasehMuha 

Kumail and to request the doctor for the autcj^syi. \ ■

: . As thp act of both the ASP Umar Hayat^dnjillHG Gul Muha
shows disinterest in ofdcfial^ duties ^d slacjl^ess on. tMir: ^art therefore, the; 
kindly be suspended and proceed departmentij action against the|ni, please.

As far, as the role of Doctor Anwar;/^li ip^vil Hospital 
concerned his medico legal opinion arises gre^l contradiction ,6f thj; ioffohce: and th 
facts and has rather destroyed the prosecutioh|ease, hence |ne|;essqry correspondej 

this regard is being made ^vith the conpemed authorities, pleas|.

Submitted please.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL. PESHAWAR

Service Appeal No. 97/2019

Gul Muhammad Ex-Head Constable.

■ ■ ■Appellant

VERSU

The Provincial Police Officer Khyber Pakhtunkhwa and 

Others.

.. .Respondents

REJOINDER ON BEHALF OF THE APPELLANT

Respectfully Sheiveth:

Preliminary Objections:

That all the preliminary objections are incorrect, 

baseless and against the law, rules and Shariah, hence are 

specifically denied. Moreover the appellant the has got the 

prima facie case in his favour and has Honourable Tribunal 

well within time zoith clean hands and this honourable 

Tribunal has got the jurisdiction to adjudicate upon the same.

f

On Facts:

Para 1 of the comments as drafted is irrelevant to the 

extent that the appellant has got bad entries as the 

same has got no nexus uhth the case in hand.

i.

Para 2 of the comments being admission, hence 

needs no reply.

n.

Para 3 of the comments as drafted is incorrect, 

baseless and against the facts, moreover the same is

III.
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based on misstatements, hence the para is denied 

specifically.

Para 4 of the comments as drafted is also incorrect, 

baseless and against the facts. The body was handed 

over due to the insistence of the legal heirs and their 

‘ denial to conduct any autopsy, thus the para is 

denied.

IV.

Para 5 of the comments as drafted is irrelevant as the 

statement/report given to the police at hospital was 

that of suicide and nothing else, thus the para is 

denied.

V.

Para 6 of the comments as drafted is incorrect and 

devoid of merits, hence denied, as the cause of death 

zuas certain. ■

in.

vii. Para 7 of the comments as drafted is incorrect, 

maneuvered and against the facts. The report of the 

suicide was made by the legal heirs and the thumb 

impression was got uhll the deceased urns conscious 

and that too after the approval of the doctor, the 

factum of the murder was subsequent much latter to 

the incident, thus the para is denied.

via. Para 8 of the comments as drafted also is incorrect 

and devoid of merits as the factum of murder was the 

result of another report lodged much latter and the 

incident at the hospital has got no nexus with the 

as the first report was of a, suicide ordy. 

Moreover the charge sheet and statement of 

allegations never find any mention of the alleged 

murder, thus the para is denied. '

same

'\
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Para 9 of the comments as drafted is vague, evasive 

and devoid of merits, hence the same is denied.

IX.

Para 10 of the comments as drafted is incorrect, 

baseless and against the facts, thus the same is 

denied specifically.

X.

Para 11 of the comments as drafted is vague, evasive 

and against the facts, thus the same is denied as well.

XI.

xii. Para 12 of the comments as drafted is against the law 

and rules on the subject, hence is specifically denied.

On Grounds:

a. Ground A of the comments as drafted is incorrect, 

devoid of merits and against the facts and record, thus 

the same is denied specifically.

b. Ground B of the comments as drafted is also incorrect, 

baseless and based on misstatements and concealments 

of facts, thus the same is denied specifically.

c. Ground C of the comments as drafted is baseless, 

incorrect, devoid of merits and based on misstatements. 

The appellant has never been treated in accordance xoith 

the laiu and rules on the subject and has been made to 

suffer on account of colourful and arbitrary use of 

authority to the utter detriment of the appellant, thus 

the para is denied specifically as well.

d. Ground D of the comments as drafted also is incorrect 

and devoid of merits as the appellant- has 

concealed any of the materials relating to the issue, as is 

clear from the record, thus the para is denied as well.

never
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■

e. Ground E of the comments ns drafted also is incorrect, 

baseless and reflecting the colourful and arbitrary use of 

the authority as well, thus the para is denied.

It is, therefore, very respectfully prayed that on 

acceptance of this rejoinder the appeal of the appellant 

may very kindly be decided as prayed for originally.

Appellant

' Gul Midtammad 
Through Couns&l,

Irndactullah 
. Advocate Swat
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIB UNAL, PESHA WAR

Service Appeal No. 97/2019 ^ 

Gid Miihammad Ex-Head Constable.

• • ■Appellant

VERSU

The Provincial Police Officer Khyber Pakhtiinkhxoa. and
* )

Others.

.. .Respondents

AFFIDAVIT

It is solemnly stated on Oath that all the contents of this 

rejoinder are true and correct to the-best ofrny knowledge and 

belief and nothing has either been misstated or kept concealed 

before this Honourable Tribunal'

Deponent6m
Gul Muhammad

attested

UMAR saD!q Advocate '
OAl H COjMMISSIONER ’ 

Courts SwathisiNo.3..l£
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CHARGE SHEET

Syed A-shfaq Anwar, PSP District Police Officer, Swat being competent aiithori 
■eby charge you, IHC Gul Muhammad No. 967 while posted to Police Station Matta as foilows:-

You committed the following act/acts, which is/are gross misconduct on your part as defir 

in Rules 2 (iii) of Police Disciplinary Rules^I975 with amendments 2014 vide Notification No,3859/Leg 

dated 27-08-2014 of the General of Police, Kliyber Pakhtunkhwa, Peshawar.

A report of SP Investigation, Swat regarding case FIR No. 1126, dated 17-09-2018 

302/202/109/147/149-PPC Police Station Matta revealed that you while investigating the instant c: 

failed to collect the deceased’s clothes as evidence. You also failed to get the dead body examined rati 

handed over the same to legal heirs without carrying out autopsy. Your this act amounts to sIk 

negligence and disinterest in official duty which warrants strict departmental action. You are therefc 

issued this charge sheet and statement allegations.

2. By reasons of the above, you appear to be guilty of misconduct and rendered yours 

liable lo ail or any of penalties specified in Rule-4 of the Disciplinary Rules 1975.

3. You are, therefore, required to submit your written reply within S5V^t^7) days of' 

receipt of this Charge Sheet to the Enquiry officer.

4. Your written reply, if any, should reach the Enquir ^r within the specified peri' 

failing which it shall be presumed that you have no defense to put in and in that case ex-parte action si:

follow against you.

5. Intimate as to whether you desii^

6. A statement of allegatioi

>e heard in person or ndT

enclosed.

/

District Police OllT 
Swat

/PA,No.

Dated: 0//2018.
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DISCIPLINARY ACTIONf'

'/
1) Syed Ashfaq Anwar, PSP District Police Officer, Swat being conipetent'authority, i:/

-t opinion that he IHC Gul Muhammad No. 967 while posted to Police Station Malta has rende
■-^rinnself liable to be proceeded against departmentally as he has committed the following acts/omissionj 

defined in Rule 2 (iii) of Police Rules 1975 with amendments 2014 vide Notification.No.3859/LegaI, d^ 

27-08-2014 of the Inspector General of Police, Khyber Pakhtunkhwa, Peshawar, as per Provincial Assem 

of Khyber Pakhtunkhwa Notification No. PA/Khyber Pakhtunkhwa/ Bills/ 2011/44905 dated 16/09/2011 :
C.P.O, KP.K Peshawar Memo: No. 3037-62/Legal, dated 19/11/2011.

STATEMENT OF ALLEGATIONS

It has been reported that he while posted at Police Station Matta committed the follow 

act / acts, which is / are gross misconduct on his part as defined in Rules 2 (iii) of Police Rules 1975.

A report of SP Investigation, Swat regarding case FIR No. 1126, dated 17-09-2018 

302/202/109/147/149-PPC Police Station Matta revealed that he while investigating the instant c 
failed to collect the deceased’s clothes as^vidence. He also failed to get the dead body examined rati 

handed over the same to legal heirs without carrying out autopsy. His this act amounts to sh 

negligence and disinterest in official duty which warrants strict departmental action.

2. For the purpose of scrutinizing the conduct of tlie said officer with reference to the ab< 

allegations, Addl: SP Swat is appointed as Enquiry Officer.

3. The enquiry officer shall conduct proceedings in accordance with provisions of Pol 
Rules 1975 and shall provide reasonable opportunity, of defense and hearing to the accused officer, record 

findings and make within ten (10) days of the receipt of this order, recommendation as to punishment or ol 

appropriate action against the accused officer.

4. The accused officer shall join the proceedings oh the date, tblte and place fixedofe

enquiry officer.

&

District Police Om 
Swat

/PA, Dated Gulkada the, O/ " / £? 2018.

Copies of above to:-
Addl: SP Swat for initiating proceeding against the accused Officer/Official nan: 
IHC Gul Muhammad No. 967 under Police Rules, 1975.

IHC Gul Muhammad No. 967 Police Station Matta

With the direction to appear before the Enquiry Officer on the date, time and place fixed by 

Enquii7 Officer for the purpose of enquiry proceeding.

No.

2.

■i

’S
■ •i
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0946-9240253//^^ 
additionalspswat@qmaii .com

^LPsey'/HcJf^f
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l^^PCf'^17-09-2018^-.>-1123^^/t.^' 

10-2018^/89/pAjy^^^,u/mo/,ir; .
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M *

/lHC>/(/^^ 1 8:25c5^/i 7
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-09-2018
• AUj^ir ^^1^302-202-147-149-

9-109PPCf'J?IS-09-20l;; 

i/i^( iirC/((3/->)(/
li4( lTL-J t/iHC- Z 4_(j/c;l>Zif 2- I’U lA-r^iy. iJL diAi ^

Clh)l
J-

A ijh\ C 

A/2-ii^ Z/i.
1126 viJt Al/^• «* *rO'* £'*'^1 i/t ^>1?* Aj £_ 

-lf>z^A..;l^302-202-147-149-
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ORDER
1 his. order will dispose ot Deparlmehtal Enquiry against Head Constable 

Gul Muhammad No. 967 of this District Police. He while posted to Police Station Matta was 

alleged of gross mi.sconduct as he while investigating the,case registered vide EIR No. 1126

702-202-109-147-149 PPC Police Station Malta failed to collect the

over
daicd 17 09-2018 n/s
■deceased's elovhes a.s evidence. He also failed to get the dead body examined rather handed

ihc same to legal iicu-s without carrying out autopsy

! !c was
No, 89/,P.d. dated 01-10-2018 and Addl: SP. Swat was appointed .as Enquiry Offtcer to conduct 

departmental enquiry against the delinquent Police Officer, Enquiry Officer report^ 

under enquiry had thiled to follow SOP in the abovementioned. case

issued a charge sheet and sialement of allegations vide this o.ffice

proper

dial ti-:e 1 feed Cen.siabic

which created problems tor Police.
The Police-Officer under enquiry bad failed to collect the deceaseds

evidence, d ie has also failed to get the dead, body examined which made, the 

plicated and creaiEproble.ns for Police. His this act is against discipline and unbecoming of 

I'ohce Officer. I'his warrants punishment. Hence, in exercise of the powers vested m the

2 (id) of Police DiseipUnary Rules - p9/5, i Syffi^^sJ
am con.stramed to award him t^or

ease
Holhcs !'er

com

a
ar, PSP,

unde)'sig.ued uiuier ivuics
Police OlTtecr Swat being competent authority.h)i strict

ounisl’men! ofreutoea: Eom service.

Order announced.'1
!!t

I

i District Police OiU 
Swat-.I

O. r<. N:, 11)

Dated:
-ft** **********

Copies lo:- 

.Addi; SP Svv'at 

Esiabiisiinicnt Clerk

Kot necessary action, please.

1
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OFFICE OF THE
REGIONAL POLICE OFFICER, MALAKAND

AT SAIDXJ SHARIF SWAT.
Ph: 0946-9240381-88 & Fax No. 0946-9240390

Email: (UcmalaknndCcii.vnhoo.com

ORDER;

This order will dispose off application of Ex-H.C Gul Muhammad No. 967 of Swai

. District for reinstatement in service.

Brief facts of the case are that HC Gul Muhammad No. 967 while posted to PS 

Matta was alleged of gross misconduct in case FIR No, 1126 datd 17/09/2018 u/s 302/202/109/147/149- 

PPC PS Matta as he failed to collect cloths of deceased as evidence..He also failed to get the dead body 

examined rather handed over the same to legal heirs without carrying out autopsy. Consequently he 

issued charge sheet coupled with statement of allegations and Addl: SP Swat was deputed as enqu iiy officei. 

The enquiiy officer conducted proper departmental enquiiy against the delinquent Head Constable and 

submitted his finding that the delinquent Head Constable had failed to follow the SOP.

He was caUed in Orderly Room on 02/01/2019 and heard him-in person, 'fhe 

applicant could not produce any cogent reason in his defense. Therefore, his application for reinstatemeiU 

in service is hereby filed.

was .

Order announced.

;aeed) PSP
"R^ional Poli(6e Officer, 

Mal^tand, at Saidu Sharif Swat

(:

/E,No.

(0'0( /2019.Dated

Copy to District Potjce Officer, Swat for .information and necessaiy action with

reference to his office Memo; No. 20530/E, dated 14/11/2018. The service record of the above named fx- 

HC is returned herewith fm-record in your office.

Ciin£^ * * * * AA AAA AAA A A A A A A AAA A AAA A A A A A + * * ♦
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