BEFORE THE KHYBER PAKH

TUNKHWA SERVICE TRIBUAL, PESHAWAR

Appeal No. 56/2019

Date of Insti

Date of Deci

Javed Inam Khan Hoti, Tehsildar,

tution 11.01.2019 -

sion 09.07.2019 -

(CCB) (BPS-16),

Presently serving as Reader to Additional Commissioner,

Mardan Division, at Office of the

. Chie_f Secretary Khyber Pakhtunk

Present.

Mr. Rehman Ullah Shah, .
Advocate.

MR. HAMID FAROOQ DURRANI, ;

JUDGMENT -

HAMID FAROOQ DURRAN

Iadditional Commissioner, Mardan.
... {Appellant).

VERSUS

hwa Peshawar and three others.
' ... (Respondents)

For appeliant |

CHAIRMAN

I, CHAIRMAN:-

1. Learned counsel for t

essentially aggrieved from th

he appellant argued that the 'appellant is

e order dated 25.05.2018, whereby, he was

repatriated to his parent department with immediate effect. The appellant

was working as Tehsildar/Rec

at the relevant time.

2.

through.

overy Officer, PESCO, Khyber Circle, Mardan

Learned counsel for the appellant heard and available record gone’




R

3. The record sugges:ég that on 04.05.2017 a notification was issued

whereby the appellant was posted/trénsferred as Tehsildar Kalkot (CCB) Dir

Upper while working as Assistant, Office of the Commissioner, Mardan. He

assumed the charge on 10.05.2017. On 24.10.2017, the appellant was

posted/transferred to work as

Tehsildar/Recovery Officer (CCB) PESCO,

 Mardan, while on 25.05.2018, the impugned order was passed.

4. It is not denied that the ariginal position of appellant was of an Office

Assistant at the office of Commissioner Mardan when ‘he was firstly’

transferred as Tehsildar but on

current charge basis. Similarly, his transfer

and posting as Tehsildar/Recoyery officer, PESCO, Mardan was also on

current charge basis. The matter of repatriation of civil servants to their

parent office while working on

upon and. decided by this T

current charge basis has been adjudicated

ibunal in a number of appeals through

judgment handed down in appeal No. 1113/18 on 25.01.2018. It was,

inter-alia, held that acting charg

vested right upon a civil servant.

e appointment/posting shall not confer any

7
)

5. - In the instant appeal, the appellant has prayed for cancellation of

order dated 25.05.2018 and continuation of his service at the post of

Tehsildar/Recovery officer PESCO, Mardan. In the alternative, a request for

his posting as Tehsildar on curtent charge basis to any other station is

made through the memorandum of appeal. The posting/transfer of

appellant as Tehsildar on current charge basis was due to exigency of

service and was by no means a

promotion. Having performed his duties as




such the appellant was. febatriated to his par.eﬁt depértment through the
impugned order which was neither iﬁ violation of Posting/Transfer policy of

fhe Provincial Government nof to the determeﬁt of any term or condition of
service of the appellant. The appeal in hand is, therefore, considered
meritless for the purpose of admission for -regular :hearing and is,

accordingly dismissed in limine. File be consigned to the record room.

1

(HAMID FARODQ DURRANT)
" CHAIRMAN

ANNOUNCED
09.07.2019
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‘ 20}03.2019 . Due to gene_rallstriké of the bar, the case is adjourned. To -

18.04.2019

' 29.-05_.2019

- q '.. f
¢

come up for ‘preliminary hearing on 18.04.2019 before

- . @ﬁ@\ |
| o (Hssain Shah)

Member

- " Due to general strike of the bar, the case is adjourned. To

‘_,' ';come up for preliminary hearing on 29.05.2019 before S.B.

Qe
Member

A Learned counsel for the appellant requests for
adjournment in order to further prepare the brief. Adjourned
to 09.07.2019 for preliminary hearing before S.B.

\ ]

Chairman



Form- A
FORM OF ORDER SHEET
Couft of ‘
Case No. 56/2019
S.No. Daté of order Order or other proceedings with signature of judge
proceedings '
1 2. 3
1 11/1/2019 The ap:peal of Mr. Javed Inam Khan presented today py Mr.
Rehman Ullah Advocate, may be entered in the Institution Register and
put up to the Worthy Chairman for proper oYer please.
o . REGISTRAR 1) [y [ >4
2- / é - // /6} _ This case is entrusted to S. Bench for preliminary hearing to be
| put up there on /3 D — ,? ‘
13.02.2019 Clerk to counsel for the appg Madsent and
' ' seeks adjournment as learned counsel for the appellant is
not in attendance. Adjourn. To come up for preliminary
hearing on 13.02.2019 before S.B. |
. N
ember,
'13(02.2019 e appellant present and/Seeks
ent as leagrfed counsel for the appelldnt is busy
ore Hon’ble Peshawar High Court Pegiawar. Adjourn.
come up/for preliminary hearing pfi 13.02.2019 before
SB. %
Menfber
14{02.2019 Due to general strike of the bar, the case is adjourned.
Tq come up for preliminary hearing on 20.03.2019 before |

S.]

3. - @q/&

Member



o BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL

S o " PESHAWAR™"

Service Appeal No: é /2019

Javed Inam Khan Hoti, Tehsildar (CCB) (BPS-16)

Presently serving as Reader to Additional Commissioner Mardan Division, Mardan

APPELLANT
VERSUS
Chief Secretary Khyber Pakhfunkhwa Peshawar & Others
RESPONDENTS
INDEX
S# S Description of Documents - Annexure Pages
1. | Grounds of Appeal with Affidavit : 01-05
2i Application for Suspension & Affidavit. | 06-08
3. | Addresses of Parties. 09
1| T Copy of Order dated 04/05/2017 A 10
5. Copy of Charge Report and transfer order B-C 11-12
dated 24/10/2017 '
6. Copy of Impugned Order dated | D | J‘l 3-15 |
25/05/2018
7. Copy of the Rules, 1989 - E 16-27
8. Cépy of theADep-artmental appeal and Order F-F-1 2813 1
9. | | Wakalatllélma
bated: 10/01/2019
xR
\Appell nt
Through W —

Rehman Ullah Shah
Advocate High Court
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,

At

¥ 1 | . PESHAWAR
% Khy ‘ber P?}(h{t}lﬁkh;‘vﬁ!
Service Appeal No: /2019 bk.r'\vuc. ribu
: . Diary No.
dl Khan Hoti, Tehsildar (CCB) (BPS-16 : —
Javed Inam Khan Hoti, Tehsildar (CCB) ( ) e f1-ol lofg]

Presently serving as Reader to Additional Commissioner, _
Mardan Division, at Office of the Additional Commissioner, Mardan

APPELLANT
VERSUS

1 Chlef Secretary Khyber Pakhtunkhwa Peshawar |
Khyber Pakhmnkhwa at Civil Secretariat, Khyber Road, Peshawar

2 Board of Reveriue, Khyber Pakhtunkhwa through SMBR
at Jail Road, Civil Secretariat, Peshawar
3 Senior Member Board of Revenue Khyber Pakhtunkhwa Peshawar

at Jail Road, Ci;,vi-l Secretariat, Peshawar

4 Commlssmner Mardan Division, Cormmssmner House, Mardan
RESPONDENTS

SERVICE APPEAL U/ S 04 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT,1974 AGAINST THE INITIAL IMPUGNED OFFICE
ORDER NO. DATED 25/05/2018, AND ESTT. I/ PF/ JAVED INAM/
40012, DATED, 20/ 12/ 2018 OF THE OFFICE OF THE MEMBER
BOARD OF REVENUE, KHYBER PAKHTUNKHWA PESHAWAR-
WHEREBY DEPARTMENTAL APPEAL OF THE APPELLANT WAS
FnYedtO— iy SMISSED IN CURSORY MANNER VIDE ORDER DATED 20/ 12/18

T%’F’n’ ALY Respectfully Subrmtted as under,

K 9
That the appellant was initially appointed as Assistant (BPS-14) in the
Commissioner Office Mardan Division, Mardan on dated 29/06/2009

who served the Réspondents (deparﬁnent) with full zeal and zest.

2. That in the yeaérs; 2017 Respondeﬁts/ Department faced deficiency of
Tehsildars, thereby the appellant being the most senior in his! cadre was
promoted/ appomted/ adjusted as Tehsildar Kalkot (CCB) Upper Dir,
Kohistan vide ofﬁce order dated O4/O 5/2017. :

[Copy of Order is Annexure A]




)

(2

That the appellant assumed the charge as Tehsildar, and discharged his
professional liabilities without any interruption. It is worth to mention
here that the service of the appellant was remarkable therefore; he was
further transfer/posted as Recovery Officer (CCB) PESCO v1des order
dated 24/10/2017. : '

[Copy of Charge Report and transfer order is annexure B-C]

That after about, 06 months therein, the appellant was repatriated
without any reason to the parent department/Commissioner Office
Mardan Vide the impugned dated 25/05/2018.

[Copy of Impugned Order is attached as Annexure D]

5. That the Appellant is being subject to persistent acts of
discrimination on continuous Easis and turned to be ihto shuttle
cocks as without observing the normal tenures of ‘posting and

transfer, the; Appellant is transferred and posted again and again.

6. That this was the background that yet another, hereinlimpugned
- Notification dated 25/05/2018 was illegally issued whereby the
Appellant were repatriated to his parent office in an illegal,

discriminatory, void, and unwarranted manner.

7. That before: passing on to the grounds of the instant Petition, it is
pertinent to' mention that the Appellant is holding the substantive
pay scale of ‘Assistants (BPS-1 G)ibut having the abllity and potential,
otherwise eligible as well, have been transferred and posted as
Tehsildar on Current Charge Basis (CCB), wherein his rights is
protected and governed by Rule-9 of the Transfer, Promotion and
Appointment Rules 1989.

[Copy of the rule 9 is annexed as annexure “E”]

8. That feehng aggmeved the appellant preferred departmental appeal
but that was dismissed even : w1thout any reason and without
speaking order. [Copy of the pepartmental appeal and Order is
annexed as annexure “F&F-1")

9. That the Appellant was repatriated to his parent office while the
favorites and blue eyed were sunply transferred and posted to other

f1eld duties at the same time in sheer discrimination.

10. That feeling’ aggrieved and having no other expeditious remedy
available, the Appellant approached this Hon’ble Tribunal for
recognition, enforcement and acknowledgment of thelr fundamental
rights upon the following grounds inter alia.-



©)

<" GROUNDS.

That the Apb@llant is a naturalliy born bonafide citizensé of the Islamic
Republic of Bakistan and is fully :zmd equally, on equality .lz)asis, entitled to
all basic and ﬁmdamental rights. as enshrined in the fundamental law of
the land, interpreted, guaranteed and enforced by the laws of the land
and discrimination along with unfettered exercise of discriminatory
powers by an authority or office is always been deplored, deprecated and
depreciated by superior Courts of the land.

That persistent orders of transfer and posting of any Civil
Servant/Govérnment servant is élways hazardous and ili1jurious' to the
Potential and capabilities of the such civil servant /Goveifnment servant
and has always been depreciated and discouraged by the Superior Courts,
being always held as violation to.fundamental rights and not solely to the
service rights. -

That the impugned transfer and posting orders is highly discriminatory
ones and at the same time the repatriating of the Appellant to his parent
department without any rem and reason and without obéerving the law
on subject wh'ile all the blue eyé'd ones were posted and transferred to
their favorite places of posting and were left in fleld is highly
dlscrlmlnatory and void and amount to falling of the bolt from the blue
upon the Appellant. ' '

That such resﬁufﬂing on such higher scale and that too whom infested
with mahcwus intentions, at this moment give rise to many questions as
the removed of officials at the helm of powers having influential
characters V\{thh can be availed by candidates of election campaign and
for whose abpeasement this reshyfﬂing at this crucial r;noment of this
higher scale has been carried is unwarranted and void. l

That withouf going in to minuté details it would be suf%ice to mention
here that persons who is holding same positions of responsibility on
Current Charge Basis to other field offices instead of repatriating all the
officials worki_ng on CCB to the parent department and thus only the
Appellant Wérga subject to unfettered discrimination and even only on this

score both the ;impugned office orders is void and illegal. :

That the normal tenure of transfer and posting can only be allowed to be
left in are and exceptional cases and that to in a defined. pubhc interest.



»

But here the appellant have repeatedly been transferred, transferred and

transferred for no reasons, which is certainly not a good omen. -

.~ That posting and transferring any Civil Servant/Government Servant on

Current Charge Basis is a defined mechanism of service laws and a

- procedure is detailed in Esta Code while the accrued rights, accrued

thereupon, is fully protected under the same code whose details is provided
under rule 9 of Transfer, Promotion and Appointment Rules of 1989. But
here the situation is volte-face and the Appellant is repatriated to parent
department without any justification and the same tantamount to violation

of not only service laws but as well as fundamental law.

That no one can be condemned unheard, nor anyone can be condemned

for no wrong,.

That from every angle and perspective the impugned transfer and posting
orders is illegal, discriminatory, void, unwarranted, vexatious, and
unlawful and is liable to be cancelled and set aside.

That even the appellant authority dismissed the departmental appeal and
that too without any speaking order and cogent reasons.

That any other ground no raised here may graciously be allowed to be
raised at the time of arguments.

It is, therefore, most humbly prayed that on acceptance of the instant
appeal, the impugned notification dated 25/05/20184 and of the office of
Senior Member Board of Revenue may graciously be cancelled and set
aside and appellant may please be allowed to keep continue his service at
his original post i-e Tehsildar / OR Recovery Officer, PESCO, Mardan and
if the same is not feasible then the Appellant be posted and transferred in
the same capacity of Tehsildar on Current Charge Basis to aﬁy other station
or vacant post in the best interest of justice. ,

Any other relief not specifically asked for may also graciously be extended
in favour of the Appellant in the circumstances of the case.

Dated. 10/01/2019 ‘ \ Q g
Appe

Through

Rehman Ullah Shah
Advocate High Court




"' BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
e . PESHAWAR

Service Appeal No. /2019

Javed Inam Khan Hoti, Tehsildar (CCB) (BPS-16)
Presently serving as Reader to Additional Commissioner Mardan Division,
.Mardan

APPELLANT

VERSUS
Chief Secretary Khyber Pakhtunkhwéa Peshawar & Others

RESPONDENTS

AFFIDAVIT

I, Javed Inam Khan' Hoti, Tehsildar (CCB) (BPS-16) do hereby solemnly affirm
and declare that all the contents of the accompanled appeal is true and correct to
the best of my knowledge and belief and. nothmg has been concealed or withheld
from this Hon’ble Trlbunal

Identified By . ([Q&/M/
Rehman Ullah Shah ; :
Advocate High Court .
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL

PESHAWAR

Service Appeal No. __ : /2019

Javed Inam Khan Hoti, Tehsildar (CCB) (BPS-16)
Presently serving as Reader to Additional Commissioner Mardan Division,
Mardan ' |

APPELLANT

VERSUS

Chief Secretary Khyber Pakhtunkhwa Peshawar & Others

RESPONDENTS

APPLICATION FOR SUSPENSION OF THE IMPUGNED OFFICE ORDER
DATED. 20/12/2018 OF THE BOARD OF REVENUE, REVENUE &
ESTATE DEPARTMENT KHYBER PAKHTUNKHWA PESHAWAR
WHEREBY THE DEPARTMENTAL AFPEAL OF THE APPELLANT
AGAINST THE IMPUGNED NOTIFICATION DATED 25/05/2018
WAS DISMISSED. -

Respectfully Sheweth,

1§

That the appellant is filing the accompanying service appeal, the contents
of which may graciously be considered as integral part and parcel of the
instant petition. , ‘

That prima facie case exist in fav01§1r of the appellant.

That if the impufgned notification e{s mentioned above is not Suspended the
appellant will suffer irreparable loss.

That balance of convenience is also lies in favor of appellant and his quite
sanguine of his $uccess.

That in the glven circumstances the suspension of operatlon of the

impugned notlflcatlons are mdlspensable



L

-~

It is, therefore, most humbly prayed that on acce%ance of the mstant petition the
-~ operation of the 1mpugned nonﬁca’non for as mentioned above: ‘may kindly be
suspended fill the ﬁnal disposal of the accompanylng appeal. |

Any other relief not spemﬁcally asked for may also graciously be extended in
favour of the appellant in the circumstances of the case. '

" Dated. 07/09/2018

. Appellant

Through |
%/Vb(,

Rehman Ullah Shah
“Advocate High Court
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL

Service Appeal No. _ /2019

 Javed Inam Khan Hoti, Tehsildar (CCB) (BPS-16)
Presently serving as Reader to Additional Commissioner Mardan Division,
Mardan '

VERSUS

Chief Secretary Khyber Pakhtunkhw;a Peshawar & Others

RESPONDENTS

AFFIDAVIT

I, Javed' Inam Khan Hoti, Tehsildar (CCEB) (BPS-16) do hereby solemnly affirm
and declare that all the contents of the accompanied application are true and
correct o the best of'my knowledge and belief and nothing has been concealed or
withheld from this Hoh’ble Tribunal.

Identified By . M Deponen;

Rehman Ullah Shah
Advocate High Court
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o BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL

ras

o

PESHAWAR

Service Appeal No: /2019

Javed Inam Khan Hoti, Tehsildar (CCB) (BPS-16)
Presently servmg as Reader to Additional Commissioner Mardan Division,
Mardan

APPELLANT
VERSUS
Chief Secretary Khyber Pakhtunkhwa Peshawar & Others |

RESPONDENTS

ADDRESSES OF PARTIES

APPELLANT
Javed Inam Khan Hoti, Tehsildar (CCB) (BPS-16)
Presently serving as Reader to Additional Commissioner Mardan Division,

Mardan

RESPONDENTS:

1. Chief Secretary Khyber Pakhtunkhwa Peshawar R/o Khyber Pakhtunkhwa
at Civil Secretanat Peshawar. ‘ ; .

2. Board of Revenue Khyber Pakhtunkhwa through Semor Member Board of
Revenue Khyber Pakhtunkhwa Peshawar.

3. Senior Member Board of Revenue Khyber Pakhtunkhwa Peshawar.

4. Commissioner Peshawar Division Peshawar.

Dated. 08/01/2019 :

Through |

Rehman Ullah Shah
" Advocate High Court



NOT]'FICA"I‘ION' ‘

Lot ",
Lo
Y 7
4 2.

e

No. Esit:V/PE/M, Shoalb/

Tehsild

Thc followm' postmgltransfer amongst the

ar/Naib lc.hsnldars is hcreby ordercd wuh lmmedxate effe(l in pubhc interest

o
. .

B I B e vacant post. ..

NéEnc of Ichsildar/ S Prom - '.. o .Td B

Naib Tehsildar . .. .- ) ST AL

Mr. Javed Inam, Assistant, Assistant Ofﬁce of - tae Tehsildar Kalkot (CCB) | -
- Commlssxoner Mardam Dir; Upper agamst ‘.the',,

2.1 Mr. Muhammad Shoaib - Nalb,f’ehsxlda‘r Har’rgu.-,-’ _ .| Tehsildar Swabx(CCB)
3. Mr. Gul' Ghazi Khan, - | Tehsildar Swabi . | Tehsildar Darga1 agamst
' 1 e "l~ the vacant post. |
4, Mr. Gul Shahzad [ Naib . . Tehilcar Report . to’ Board
- | Abborttabad, -+ Rey'enue'. :
: . -
5. | Mr. Shaukat Igbal, Naib lcl'nslfaarﬁl;r”(;\ a. Fcl1s:ldar/Recovery 1 .
' , DIKhan, ~ o Officer- PESCO’ erele‘_'-
_ ‘ -1 [ Bannu. (CeB) - |
6. Mr. Ajmal Shah - T Kanungo ofﬁce of e Naib . .- Tehs:lgr
L Deputy’  .Commiss oficr, Prova(CCB) D[Khan
R N Charsadda. . .
7. Mr. Muhammad Saleem - | Settlément. Nalb Teh<lldill', Naib I'ehsildar |
_ | Mansehra.- . -, . Abbottabad. - . R
8. Mr. Muhammad Younas -} Awaiting postmb in Board Services - placed at. the |
‘ Naib lelm]dar o ;y"ofRevenue S disjosal ©  of '| FATA
e L i w | Secretariaf. . |
)
_, , - By Order of . .
o " -Senior Member
No. EsitVAPE/M. Shoaib/ i '11, QLL\ - e
Copy lorwarded 1o the:-
l. |Additiona) Chief Secretary FATA FATA Secretanat Reslr awar.’
2. |Commissioners of the reSpcctlve Divisions, |
3. | Deputy Commissioners of the respective districts.
4. | Superintending Engineer WAPDA, Circle Banny.’
5. |Section Officer (Law & Order), FATA Secretariat, Pesha\a ar/
6. | District Accounts Officers of the respective districts.
7. | Private Secretary to Senior Member Board of Revenue
8. |Officials concerned. S
9. [Personal Files. ! ’
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| o - - Voied
CHARGE ASSUMPTION REPORT /') -

In compliance of Notification issued by the Senior Member, Board of
' Revenue, Revenue & Estate Department, Government of Khyber Pakhtunkhwa - .
Peshawar vide No.Estt:V/PF/M-Shoaib/9173-94 dated 04-05-2017, 1 Javed Inam
Khan Hoti Tehsildar is hereby assumed the charge of the post of Tehsildar, Kalkot _

Dir Upper today on hgnﬂ;] o\ }(FN)

fan Hoti)
Tehsildar, Kalkot

No. \2;'}-—1-—134/ : ‘. B | Dated, the \o /05/2017

Copy forwarded for information & necessary action to:-

ﬁssistant Secretary, (Estt), Board of Revehue, Revenue & Estate
Department, Government of Khyber Pakhtunkhwa Peshawar w/r to his
Notification referred above.
vl Commissioner, Malakand Division, Malakand at Shaidu Sharlf
3. Deputy Commissioner, Dir Upper
7 Addl: Assistant Comrmssmner Dir Upper.
5. District Accounts Officers, Mardan/Upper Dir.

5 PSto Senior Member, Board of Revenue, Peshawar.
7. Personal file.

SRS

(Javed Inam Khah Hoti)
Tehsildar, Kalkot.

- Pt

-y - ar QAR T e e
Dir for in matlon -

| ST
‘Dfstrinr(‘:%&}:,. L
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' GOVERNMENT OF KHYBER PAKHTUNKHWA
" BOARD OF REVENUE
 REVENUE & ESTATE DEPARTMENT

A Peshawar dated t'h.egf_(_/lO/2017.
NOTIFICATION | |

No.Estt:I/PF/Javed/ .~ The Competent Authorlty is pleased to order
the following posting /tla.nsfer amongst "lehsﬂdars with 1mmed1ate effect and in public
lnterest: -
S.No | Name of Tehsildar - From ~ . '} To
. | Mr. Javed Inam Tehsildar (CCB) Kalkot | Tehsildar  / Recovery.
L A T _ Ofﬁcer (CCB) PESCO
o ‘ Mardan ,
2. Mr. Hamayun Tehsildar / RO PESCO Mardan | Report to Board of
Revenue ,
3. Mr. Zardad Khan Assmtant office of the Deputy | Tehsildar (CCB) Kandia
. Commlsswner Peshawar - ‘Kohistan against the
: . vacant post
By order of

Senior Member

No. Estt I/PF/Javedf 2302 ;_Z 5?’

Copy forwarded to the -

~ . Commissioners of the respective Divisions. .
Deputy Commissioner of the respective Districts.
District Account Officer of the respective Districts/Agency.- .
Superintendent Engineer R.O PESCO Mardan.
Officers concerned.

Bill Assistant, Board of Revenue.
Office Order file.

NV R W

Notification
3707



O ‘D’ et 42 ®)

. GO VERNMENT OF KHYBER PAKHTUNKHWA
BOARD OF REVENUE

‘RF'VENU I3 & ESTATE DEPARTMENT é

>,

' Peshawardated the DX /05/2018 ' -y

. NOTIFICATION

No.Estt:V/P¥/Iaved Inam/ . The Competent Authority is pleased to

~ repatriate Mr. Javed Inam, Assistant, pres ently working as Tehsildar / Recovery Officer PESCO

~ Khyber Circle Mardan to his parent department i.e Commissioner Office, Mardan with immediate

effect.

- No.Estt: V/PF/Javed Inam/ 9 2 /// ~/A

1.
2.
3.

v e

. Personal File.

By order of .
Senior Member -

Copy forwarded to the:-

Commissioner Mardan Division Mardan

Deputy Commissioner, Mardan.

superintendent Engineer Operation PESCO circle Mardan
P.S to Senior Member Board of Revenue

Official concerned.

na L AT
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To,”

I

- The Commissioner, . ‘ | >
Mardan Division, Mardan. ' -

Subject:-  ARRIVAL REPORT.

R/Sir,l

~n complianée with Notification-issGed by Board of Revenue, Revenue’
& Estate Department, Government '.of Khyber Pakthunkhwa Peshawar vide
No.Estt:V/PF/Jjaved inam/23-11.‘1.—_16 dated 25-05-2018, t.Javed Inam Khan Hoti,
Assistant (BPS-16), is hereby submit my arrival report today i.e 14-06-2018 (F.N).

Yours obedientl
AN

o

(JAVED INARM KHAN HOTI)
Office Assistant (BPS-16).




= CHARGE ASSUMPTION D
In compliance with-the office order of Commissioner office Mardan
No.1461/ACR/EA/1-5 dated 17/07/2018 1 Mr. Jav‘e'd Inam Khan Hoti (BS-16)

assumed the charge as Reader to Addl: Commissioner Mardan Division Mardan

today on 18/07/2018.

- Javed Inam Khan Hoti,
Assistant

Commissioner Office |

Mardan Division, Mardan - o

S 9? /AddI:Commr(M) dated Mardan the 19/07/2018, .~ -~ .
; ' Copy to- .- s SHE l |
mﬁ = 1 Assmtant to Comrr‘lssmner (Rev) Mardan Division Mardan
f‘:: ) -
" /2’ PS to Commlssmner Mardan Division Mardan

it
N

Javed Inam Khgn Hotl,
' Assistan
Commissioner Office

Mardan Division, Mardan

-- %
- /3?570/6’ :
R /,\ \ A
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THE 'KHYBER PAKHTUNKHWA CIVIL SERVANTS
(APPOINTMENT, PROMOTION &TRANSFER) RULES, 1989
PART-I
GENERAL
1. Short title and commencement: - (1) These rules may be called the [Khyber

Pakhtunkhwa] Civil Servants (Appointment, Promotion and Transfer) Rules, 1989.

. (2)  They shall come into force at once.

2. Definitions:-(1) In these rules, unless the context otherwise requires:-

(a) "Appointing Authority" in relation to a post, means the persons authorized under rule 4 to
imake appointment to that post;

(b) "Basic Pay Scale" means the Basic Pay Scale for the time being sanctioned by Government,
in which a post or a group of posts is placed;

(c) "Commission” means the J[Khyber Pakhtunkhwa] Public Service Commission;

YD "Departmental Promotion Committee" means a committee constituted for making selection
for promotion or transfer to such posts under a Department, or offices of Government,
which do not fall within the purview of the Provincial Selection Board;

5(dd)"Departmental Selection Board" means a Board constituted for the purpose of making
selection for initial recruitment /appointment to posts under a Department or office of
Government in Basic Pay Scale 17 not falling within the purview of the Commission:

Provided that more than one such committees may be constituted for civil servants holding’
different scales of pay":

(e) "Departmental Selection Committee” means a committee constituted for the purpose -of
making selection for initial appointment to posts under a department, or office of
Government [in Basic Pay Scale 17 and below not falling within the purview of the
Commission]; '

(f) "Post” means a post sanctioned in connection with the affairs of the Province, but not
allocated to all Pakistan Unified Grades ; and

! For the words “NWFP” or “North-West Frontier Province”, wherever occurred, the words “Khyber Pakhtunkhwa”
substituted by the Khyber Pakhtunkhwa Laws (Amendment} Act, 2011 (Khyber Pakhtunkhwa Act No. IV of 2011)
published in the Khyber Pakhtunkhwa Government Gazette Extraordinary dated 2n¢ April, 2011

2 Sub.by the Khyber Pakhtu nkhwa Act No. IV of 2011.
: Sub.by the Khyber Pakhtunkhwa Act No. IV of 2011.
* Substituted by Clause {d) of sub-rule (1) of Rule 2 vide Notification No. SOR-I (S&GAD} 4-1/80 (Vol-ll) dated 14-01-52.

® Clause (dd} added by Notification No. SOR-III (S&GAD} 2-7/86, dated 8-12-1994



5(g) “Provincial Selection Board" means the Board constituted by Government for the purpose of
selection of civil servants for promotion or transfer to posts in respect whereof the
appointing authority under rule 4 is the Chief Minister and shall consist of such persons as
may be appointed to it by Government from time to time.

2) Words and expressions used .but not defined in these rules shall have the same
meamngs as are assigned to them in the "[Khyber Pakhtunkhwa] Civil Servants Act, 1973
(*[Khyber Pakhtunkhwa] Act XVIII of 1973) or any other statutory order or rules of
Government for the time being in force.

3. Method of Appointment:- (1) Appointment to posts shall be made by any of the following
methods, namely:-

(a) by promotion or transfer in accordance with the provisions contained in Part-II of
~ .these rules; and

(b) by initial recruitment in accordance with the provisions contamed in Part-1{I of these
rules.

(2)  The method of appointment, qualifications and other conditions applicable to a post
shall be such as laid down by the Department concerned in consultation with the
?Establishment and Administration Department and the Finance Department.

4. Appointing Authority:- The authorities competent to make appointment to posts in various
basic pay scales shall be as follows:-

S.No. ! . Posts ! Appointing Authority

1. (a Posts in Basic Pay Scale 18 Chief Minister
and above including posts in
Basic Pay Scale 17 borne on
any of the following services;

(1) Former Provincial Civil
Service (Executive Branch);

(ii) Former Provincial Civil
Service (Judicial Branch);
and

(in)Provincial Civil Secretariat
Service.

'(b) Posts in Basic Pay Scale 17 Chief Secretary

® Clause (g) substituted by Notification No. SOR-1{S&GAD} 4-1/80/Il, dated 14-01-1992,
7 Sub.by the Khyber Pakhtunkhwa Act No. IV of 2011.
8 Sub.by the Khyber Pakhtunkhwa Act No. IV of 2011.

® For the words “Services and General Administration” wherever occurred, substituted with the words “Establishment
and Administration” by Notification No. SO{O&M) E&AD/8-6/2001 dated 30-05-2001.

% substituted by Notification No. SOR-1{S&GAD)4-1/75/Vol-l, dated 22-08-1991.

" substituted by Notification No. SOR-1II{(E&AD)2(144)03 dated 16-09-2003.
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other than those covered by
(a) above and the post of
Deputy Superintendent of
Police; and.

2(c) Posts of Deputy Superintendents

of Police.

2. Posts in Basic EPay Scale 16.

ﬂ

Provincial Police Officer/
Inspector General of Police.

(a) In the case of Secretariat of the

Government of *[Khyber Pakhtunkhwa],
the Chief Secretary.

2 Inserted by Notification' No. SOR-Il{E&AD)2(144)03 dated 16-09-2003.

 Sub.by the Khyber Pakhtunkhwa AFct No. IV of 2011.



? (b) In case of High Court, the
Chief Justice; and

(c) Inthe case of Attached Department:

: ‘ (i)  the Head of Attached Department
’ concerned; and

(i) In any other case the Secretary of

the Department concerned.

3. Posts in Basic Pay Scales 3 to 15. :
: (a) In the case of civil Servants borme on
! ministerial  establishment of Civil
Courts subordinate to High Court, the
officer authorized as such by the Chief

Justice; and

! ‘ (b)  In other cases

(1) an officer declared under the
relevant Delegation of Powers
Rules, which shall to this
extent be deemed as operative;
or

(1)  Where no such appointing
- authority has been declared, the
Secretary to Government or the
Head of an  Attached
Department/ Office, as the case

may be.

. {
4. posts in Basic pay Scale 1 and 2. Deputy Secretary incharge of
. T Administration or office, , as
| the care may be

5 14Departmental Promotlon & Selection Committee/Board- (1) In each Department or
office of Government there: shall be one or more Departmental Promotion Committee and
Departmental Selection Committee (or, as the case may be, Departmental Selection Board), the
composition of which shall be determined by the Establishment and Administration Department or
the Department in consu}tatmn with the Establishment and Administration Department.

2) Each such Commlttee (or the Board, as the case may be), shall consist of at least
three members, one of whom shall be appointed as Chamnan

¥ The heading of rule 5 substituted ]by Notification No. SOR—I(S&GAD)2—7/86, dated 8-12-1994.

¥ The words inserted by Notificatiox‘? No. SOR-II{S&GAD)2-7/86, dated 8-12-1994
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'%6.  Procedure when recommendation is not accepted:- When an appointing authority for
Basic Pay Scale 17 or below does not accept the recommendation of a Departmental Promotion or
Selection Committee, or the Departmental Selection Board, as the case may be, it shall record its
reasons and obtain order of the next higher authority.

PART-II

APPOINTMENT BY PROMOTION OR TRANSFER

7. Appointment by Promotion or Transfer. ''(1) Except as otherwise provided in any
service rules for the time being in force, appointment by promotion or transfer to posts in respect
whereof the appointing authority under rule 4 is the Chief Minister shall ordinarily be made on the
recommendation of the Provincial Selection Board and promotion and transfer to posts other than
those falling within the purview of the Provincial Selection Board shall ordinarily be made on the
recommendation of appropriate Departmental Promotion Committee".

(2) Appointment by transfer ‘shall be made from amongst the persons holding
appointment on regular basis in the same basic pay scale, in which the posts to be filled, exist.

(3) Persons possessing such qualifications and fulfilling such conditions as laid down
for the purpose of promotion or transfer to a post shall be considered by the Departmental

Promotion Committee or the Provincial Selection Board for promotion or transfer, as the case may
be. '

4) No promotion on regular basis shall be made to posts in Basic Pay Scale 18 to 21
unless the officer concerned has completed such minimum length of service as may be specified
from time to time.

'85) If on an order of promotion or before promotion any civil servant declines in
writing, to accept promotion, such civil servant shall not be considered for such promotion for the
next four years following order.

Provided that if he de;clines to avail the benefit of promotion for the second time, then he
shall stand superseded permanently for such promotion.

8. Inter-Provincial Transfer:-(1) Persons holding appointment in BPS 1 to 15 under Federal
Government and other Provincial Government may, in deserving cases, be transferred to equivalent
posts under these rules:-

Provided that:-

(i) the Federal Government or the Government of the Province concerned, as the case
may be, has no objection to such a transfer;

(i)  the person seeking transfer possesses the requisite qualification and experience and
the post to which his transfer is intended can, under the rules, be filled by transfer;

(i)  the person concerned holds appointment to the post in his parent Department on
regular basis;

' Rule-6 substituted by Notification No. SOR-1II{S&GAD)2-7/86, dated 8-12-1994
Y sub rule (1) substituted by Notification No. SOR-I{S&GAD)4-1/80/Il, dated 14-01-1992.

8 Sub rule (5) inserted by Notification No. SOR-VI(E&AD)1-3/2009/Vol-VIIl, dated 22-10-2011.



RO o e

(iv)  the person concerned is a bona fide resident of the ‘°[Khyber Pakhtunkhwa].

(v)  avacancy exists to accommodate the request for such a transfer; and:

(vi)  Provided further that in most deserving cases, the merit of which shall be determined
on case to case basis and the decision of the Competent Authority in that behalf shall
be final, Govérnment may allow transfer of a civil servant in BPS-16 and above,
subject to the aforesaid conditions.

2) A person so transferred shall be placed at the bottom of the cadre strength which he
joins for the purpose of determining his seniority vis-a-vis other members borne on the cadre.

(3) It will be the sole discretion of the appointing authority to accept or refuse a request
for transfer under this rule and any decision made in this behalf shall be final and shall not be
quoted as precedence in any other case.

9. Appointment on Acting Charge or current Charge Basis. (1) Where the appointing
authority considered it to be in the public interest to fill a post reserved under the rules for
departmental promotion and the most senior civil servant belonging to the cadre or service
concerned, who 1s otherwise eligible for promotion, does not possess the specified length of service
the authority may appoint hini to that post on acting charge basis;

2provided that no such appointment shall be made, if the prescribed length of service is
short by more than *'[three years].

22 1.

3) In the case of a post in Basic Pay Scale 17 and above, reserved under the rules to be
filled in by initial recruitment, where the appointing authority is satisfied that no suitable officer
drawing pay in the basic scale in which the post exists is available in that category to fill the post
and it is expedient to fill the post, it may appoint to that post on acting charge basis the most senior
officer otherwise eligible for promotion in the organization, cadre or service, as the case may be, in
excess of the promotion quota.

(4) Acting charge appointment shall be made against posts which are likely to fall
vacant for period of six moriths or more. Against vacancies occurring for less than six months,
current charge appointment may be made according to the orders issued from time to time.

(5)  Appointment on acting charge basis shall be made on the recommendations of the
Departmental Promotion Committee or the Provincial Selection Board, as the case may be.

(6) Acting charge appointment shall not confer any vested right for regular promotion to
the post held on acting charge:basis.

PART-IIT

INITIAL APPOINTMENT

¥ Sub.by the Khyber Pakhtunkhwa Act No. IV of 2011.

%O Eull stop at the end of Rule 9 (1) réplaced with colon and proviso added by Notification No. SOR-I {S&GAD)4-
1/80/Vol-ll, dated 20-10-1993.

2 The words one year substituted by Notification No. SOR-I{S&GAD}4-1/80/1ii, dated 14.3.96.

Zsub rule (2) of rule-9 deleted vide by Notification No. SOR-VI(E&AD)1-3/2009/Vol-VIII, dated 22-10-2011.



10.  Appointment by Initial Recruitment :-(1) Initial appointment to posts *[in various basic
pay scales] shall be made-

(@) - if the post falls within the purview of the Commission, on the basis of Examination
or test to be conducted by the Commission; or

(b) if the post does not fall within the purview of the Commission, in the manner as may
be determined! by Govermnment.

242y Initial recruitment to posts which do not fall within the purview of the Commission
shall be made on the recommendatmn of the Departmental Selection Committee, after vacancies
have been advertised in newspapers

BProvided that nothing contamed in this sub-rule shall apply to the household staff of the
Chief Minister House Pe]shawar [Khyber Pakhtunkhwa] Housé Islamabad, *'[Khyber
Pakhtunkhwa] Rest Houses Bannu, Swat and Abbottabad, 2[Khyber Pakhtunkhwa] House Nathia
Galli and Shahi Mehman Khana, Peshawar and any other House to be established by the
Government:

®Provided further that the appointment in Basic Pay Scale-1 to 4 shall be made on the
recommendations of the Departmental Selection Committee through the District Employment
Exchange concerned, **[or, where in a District, the office of the Employment Exchange does not
exist, after advertising the posts in the leading newspapers] i

(3) A candidate for initial appointment to a post must possess the educational
qualification or technical qualifications and experience and except as provided in the rules framed

for the purpose of relaxatlon of age lithit, must be within the age limit as laid down for the post,
pr0v1ded that-

(i) = **where recruitment is to be made on the basis of written examination, then,

' notwithstanding anything to the contrary contained in any other rules for the time

being inforce, age shall be reckoned on 1st January of the year in which the
examination is: proposed to be held,;

(i)  in other cases as on the last date fixed for submission of applications for
' appointment. -

® The words in basic pay s-ca\lle-ls to 21 substituted by Notification No. SOR-I(S&GAD)1-117/91 (C), dated 12-10-1993.
# Sub rule (2) of Rule-10 substituteid by Notification No. SOR-I{S&GAD) 1-117/91 (C), dated 12-10-1993.

% Proviso added vide Notification No SOR-VI{E&AD)1-3/2003 (VI} dated 03-07-2003.

% Sub.by the Khyber Pakhtunkhwa iAct No. IV of 2011.

#” sub.by the Khyber Pakhtunkhwa éﬁ\ct No. IV of 2011.

% Sub.by thle Khyber Pakhtunkhwa Act No. IV of 2011.

2 proviso added vide Notification No. SOR-VI(E&AD)1-3/2003 (V1) dated 16-03-2004

* sentence added in the Proviso vide Notification No. SOR-VI{E&AD)1-3/2003 {VI) dated 23-01-2006.

*! 2nd Proviso in sub- rule (2) of Rule:10 was deleted vide Notification No. SOR-VI(E&AD)1-3/2008 dated 09-05-2008
and added again vide Notification No. SOR-VI{E&AD)1-3/2008 dated 03-11-2008.

3 Clause (i) substituted vide Notification No. SOR-1{(S&GAD}4-1/80, dated 17-5-1989.



(4)  Where a civil servant dies or is rendered incapacitated/invalidated permanently
during_service then notwithstanding the procedure provided for in sub-rule (2), the appointing
authority may appoint one of the children of such civil servant, or if the child has not attained the
age prescribed for appointment in Government Service, the widow/wife of such civil servant, to a
post in any of the Basic Pay Scales 1-10:

Provided that the child or the widow/wife as the case may be, possesses the minimum
qualification prescribed for appointment to the post:

Provided further that if there are two widows/wives of the deceased civil servant, preference
shall be given to the elder widow/wife. '

Provided also that the:appointment under this sub rule is subject to availability of a vacancy
and if more than one vacancies in different pay scales are available at a time, and the child or the
widow/wife, as the case may be, possesses the qualifications making him or her eligible for
appointment in more than one post, he /she shall ordinarily be appointed to the post carrying higher
pay scale.

Provided further that this shall not apply to any post in BPS-1-10 falling in the purview of
the 34.[K]1yber Pakhtunkhwa] Public Service Commission.

3(5) Notwithstanding anything contained in any rule for the time being in force, two
percent of all posts in each basic pay scale to be filled in by initial recruitment shall be reserved for
disabled candidates and ten percent of all posts meant for initial recruitment shall be reserved for
female ¢andidates:

Explanation-I---For the purpose of reservation under this sub-rule "disability" does not include such
disability which hampers in the smooth performance of the duties required of a disabled candidate.

Explanation-II---Ten per cént quota reserved above shall be in addition to the posts exclusively
reserved for female candidates. '

35(6) Notwithstanding anything contained in any rule for the time being in force, five per
cent of all posts in each basic pay scale to be filled in by initial recruitment shall be reserved for’
candidates hailing from earthquake affected areas of District Mansehra, Battgram, Shangla,
Kohistan and Abbottabad (Calamity hit area) for a period of three years commencing from lst
February, 2006. ’

(7) Notwithstanding anything contained in any rule for the time being in force, ° s[three]
percent of all the posts in each basic pay scale to be filled in by initial recruitment shall be reserved -
for candidates belonging to minorities in addition to their participation in the open merit:’ '

Provided that, the reservation shall not apply to—

3 Sub rule (4) substituted vide Notif%cation No. SOR-Vi (E&AD)1-3/2011/Vol-VIll, dated 31-08-2012.
** Sub.by the Khyber Pakhtunkhwa Act No. I\;’ of 2011.

* Sub rule (5) substituted vide Notification No. SOR-VI (E&AD)1-10/03 (VI), dated 04-12-2007.

56 Sub rule {6) inserted vide Notification No. SOR-VI{E&Ab)1-3/03 (VI}), dated 01-02-2006

*" Sub rule (7) added vide Notification No. SOR-VI(E&AD)1-3/08, dated 06-01-2009

* Subs. vide Notification No. SORIV/E&AD/1-10(Minority}/2008, dated 08.01.2014.



(1)  the percentage of vacancies reserved for recruitment on merit;
(i) short term vacancies likely to last for less than one year; and
(i1i) isolated posts in which vacancies occur only occasionally.

11. Ellglblllty (1) A candidate for appointment shall be a citizen of Pakistan and bona fide
resident of the **[Khyber Pakhtunkhwa]

Provided that for reasons to be recorded in writing, Government may, in a particular case,
relax this restriction.

“1 @1

3) No person, not already in Government service, shall be appointed to a post unless he
produces a certificate of character from the principal, academic officer of the academic institution
last attended and also certificates of character from two responsible persons, not being his relatives,
who are well acquainted with! his character and antecedents.

4 Notwithstanding anything contained in sub-rule (3), an appointment by initial
recruitment shall be subject to the verification of character and antecedents of the candidate or the

person appointed, to the satisfaction of appointing authority.

(5) No candidate !shall be appointed to a post unless he is found, after such medical

examination as Government imay prescribe, to be in good mental and bodily health and free from
physical defect likely to 1nterfere in the efficient discharge of his duties.
12.  Zonal and Divisional representation: - (1) Except as otherwise specifically provided in
any rule for the time being in force, initial recruitment to posts in Basic Pay Scales 16 and 17 and
other posts in Basic Pay Scales 3 to 15 borne on Provincial cadre shall be made in accordance with
the Zonal quota specified by Crovernment from time to time:

*'Provided that initial fecruitment to the post of Civil Judge/Judicial Magistrate/Allaqa Qazi
(BPS-18) shall also be made in accordance with the zonal quota specified by the Government from
time to time.

(2)  Initial recruitment to posts in Basic Pay Scales 3 to 15 borne on divisional or district
cadre shall be made from amongst bona fide residents of the division or district concerned, as the
case may be.

3) Initial recruitment to posts in Basic Pay Scales 1 and 2 or equivalent shall ordinarily

be made on local basis.

PART-IV
AD HOC APPOINTMENT

13.  Requisition to Commiission:-When under any rule for the time being in force, a post is

% Sub.by the Khyber Pakhtunkhwa Act No. IV of 2011.
“ Sub rule {2} of rule-11 deleted vide Notification No. SOR-VI{E&AD)1-3/08, dated 17-06-2008

“ Proviso to rule-12 added vide Notification No. SOR-VI(E&AD}1-27/08, dated 03-07-2008
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required to be filled in through the Commission, the appointing authority shall forward a requisition
on the prescribed form to the Commission immediately after it is decided to fill in the post, or if
that is not practicable and the post is filled on ad hoc basis as provided in rule 14, within two
months of the filling of the post.

14.  Ad hoc Appointment:-(1) When the appointing authority considers it to be in the public
interest to fill in a post falling within the purview of the Commission urgently, it may, pending
nomination of a candidate by the Commission, proceed to fill in such post on ad hoc basis for a
period not exceeding “*[one year] by advertising the same in accordance with the procedure laid
down for initial appointment in Part-111 of these rules.

(2) Short term vacancies in the posts falling within the purview of the Commission and
vacancies occurring as a result of creation of temporary posts for a period not exceeding Blone
year], may be filled in by appointing authority otherwise than through the Commission on a purely
temporary basis after advertising the vacancy.

PART-V

PROBATION AND CONFIRMATION

4415, Probation. ----- (1) Persons appointed to posts by initial recruitment, promotion or transfer
shall be on probation for a period of one year.

2) The appointing authority, if considers necessary, may extend the probation period
for one year as may be specified at the time of appointment.

(3)  On the successful completion of probation period, the appointing authority shall, by
specific order terminate the probation of the officer or official concerned within two months after
the expiry of probation period prescribed in sub-rule(1):

Provided that if no- specific order regarding termination of the probation period of the
official or officer concerned is issued within two months, the period of probation shall be deemed
to have been extended under sub-rule (2):

Provided further that if no specific order is issued on the expiry of the extended period of
probation, the period of probation shall be deemed to have been successfully completed.”

16. Confirmation:-After satisfactory completion of the probationary period, a civil servant
shall be confirmed; provided that he holds a substantive post, provided further that a civil servant
shall not be deemed to have satisfactorily completed his period of probation, if he has failed to pass
an examination, test or course or has failed to complete successfully a training prescribed within the
meaning of sub-section (3) of Section 6 of the **[Khyber Pakhtunkhwa] Civil Servants Act, 1973.

* The words six months replaced with the words one year vide Notification No. SOR-VI(E&AD)1-3/08, dated 17-01-
2009.

 The words six months replaced with the words one year vide Notification No. SOR-VI{E&AD)1-3/08, dated 17-01-
2009.

“ Rule-15 substituted vide Notification No. SOR-VI/E&AD/1-3/2009/Vol-VIII dated 16-2-2010.
* Sub rule (3) substituted vide Nétification No. SOR-VI (E&AD)1-3/2012 dated 28-12-2012.

* Sub.by the Khyber Pakhtunkhwa Act No. IV of 2011.
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PART-VI
SENIORITY

17.  Seniority :-( 1) the seniority inter se of civil servants *’(appointed to a service, cadre or
post) shall be determmed -

(@ in the case of persons appointed by 1n1tlal recruitment, in accordance with the order
of merit 3531gned by the Commission * [0r as the case may be, the Departmental
Selection Committee;] prov1ded that persons selected for appointment to post in an
earlier selection shall rank senior to the persons selected in a later selection; and

(b)  in the case ofjcivil servants appointed otherwise, with reference to the date of their
continuous regular appointment in the post; provided that civil servants selected for
promotion to a higher post in one batch shall, on their promotion to the higher post,
retain their inter se seniority as in the lower post.

Explanation-I:- If a junior person in a lower post is promoted to a higher post temporarily
in the public interest, even though continuing later permanently in the higher post, it would not
adversely effect the interest of his seniors in fixation of his seniority in the higher post.

Explanation-II:- If a junior person in a lower post is promoted to a higher post by
superseding a senior person and subsequently that senior person is also promoted the person
promoted first shall rank senior to the person promoted subsequently; provided that junior person
shall not be deemed to have superseded a senior person if the case of the senior person is deferred
for the time being for want of certain information or for incomplete record or for any other reason
not attributing to his fault or demerit.

Explanation-III:- A junior person shall be deemed to have superseded a senior person only
if both the junior and the senior persons were considered for the higher post and the junior person
was appointed in preference to the senior person.

(2) Seniority in various cadres of civil servants appointed by initial recruitment vis-a-vis
those appointed otherwise shall be determined with reference to the dates of their regular
appointment to a post in that cadre; provided that if two dates are the same, the person appointed
otherwise shall rank senior to'the person appointed by initial recruitment.

(3) In the event of merger/restructuring of the Departments, Attached Departments or
Subordinate Offices, the inter se seniority of civil servants affected by the merger/restructuring as
aforesaid shall be determmed in accordance with the date of their regular appointment to a cadre or
post.

%(4)  The inter-se-seniority of civil servants in a certain cadre to which promotion is made
from different lower posts, cairying the same pay scale shall be determined from the date of regular
appointment/promotion of the civil servants in the lower post.

Provided that if the date of regular appointment of two or more civil servants in the

7 Substituted for the words appointment to a post in the same basic pay scale in a cadre by Notification No. SOR-
I(S&GAD)4-1/80, dated 17-05-1989.

* The words inserted by Notification No. SOR-I(S&GAD)4-1/80/Il, dated 04-02-1996.
* Sub-rule (3) of Rule 17 added vide Notification No. SOR-I{E&AD)4-1/80/1V, dated 28-5-2002.

*® Sub-rule (4) of Rule 17 added vide Notification No.SOR-VI (E&AD) 1-3/2008 dated 19-11- 2005.
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lower post is the same, the Ci;Vil servant older in age, shall be treated senior.

18.  General Rules: - In all matters not expressly provided for in these rules, civil servants shall
be governed by such ruies as have been or may hereafter be prescribed by Government and made
applicable to them. :

19.  Repeal:- The 51[Kh:,yber Pakhtunkhwa] Civil Servants (Appointment, Promotion and
Transfer) Rules, 1975, are hereby repealed. :

(Authority; No. SORI(S&GAD)4-1/80, dated 13™ May, 1989)

*! Sub.by the Khyber Pakhtunkhwa A'?ct No. IV of 2011.
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| ’/ | Before the Worthy Chlef Secretarv, Khvber Pakhtunkhwa Peshawar

Mardan

C [Bpek

Subject:

Javed Inam Khan Hoti, Tehsﬂdar (CCB) (BPS-16)
Presently serving as Reader to Additional Commissioner Mardan D:v15|on

(Appellant) -

Versus

Senior Member Board of Revenue, Khyber Pakhtunkhwa Peshawar.

(Respondent)

DEPARTMENTAL APPEAL AGAINST THE ORDER_OF
RESPONDENT DATED _ 25/05/2018, WHEREBY _THE
APPELLANT WAS REPATRIATED TO THE OFFICE OF
COMMISSIONER MARDAN, WHICH IS ILLEGAL AGAINST
LAW AND FACTS,

Respectfully Sheweth,

Respectfully it is stated that the appellant was appointed as A55|stant

(BPS-14) in the Commissioner Office Mardan Division Mardan on 29/06/2009..

. That appellant was posted as Office Assistant in Revenue Branch of the

Commissioner Office Mardan.

. That due to the shortage of Tehsildars, the|appellant being senior

most, was appointed/adjusted as a Tehsildar Kalkot (CCB) Upper Dir,
Kohistan vide office order dated 04/05/201‘7 ( copy of order is
attached as Annex A). T

. That appellant had taken over the charge and performed his duties

with the entire satisfaction of his superiors, (Copy of charge report is
attached as Annex B}.

. That due to the best performance and better knowledge of revenue

matters and Revenue law, the appellant was again transferred from
the post of Tehsildar Kalkot Upper Dir, Kohistan to the post of
Tehsildar/Recovery Officer (CCB) PESCO, Mardan vide order dated
24/10/2017. (Copy of the said order is attached as Annex Q).

5. That appellant had taken over the charge and performed his duty with

the entire satisfaction of his superiors therein also.
?

.yThat after completion of 06 months therein the appeliant was

repatriated without any reason to the Commllssmner Office Mardanv
Vide the impugned order dated 25/05/2018 by Worthy SMBR, KPK,

Peshawar.( copy of repatriation order is attachecﬁs Annex D).
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GROUNDS:-

&

7.. The appellant was repatr:ated to the office of Commlsswner Mardan

and submitted his arrival report on 14/06/2018 and the appellant was
adjusted again as- Tehsildar/Reader to Addltlona! Commissioner
Mardan Division Mardan vide order dated 17/07/2018,. being a
Tehsildar.( copy of the said order is attached annex E).

That it is strange enough that the appellant is reéatrlated to the post
of Assistant vide the impugned order dated 25/05/2018 but still the
appellant is performing his duty as a Tehsildar/Reader to Additional
Commissioner Mardan so the impugned order dated 25/05/2018 is

liable to be set aside. | ‘

. That the impugned order dated 25/05/2018 is illegal against the law

and facts and liable to be set aside on the following grounds.

. The appellant was repatriated to the office of Commissioner Mardan

and submitted his arrival report on 14/06/2018 wherein the appellant
was adjusted again as Tehsildar/Reader to Additional Commissioner .
Mardan Division Mardan vide order dated 17/07/2018, being a
Tehsildar. '

. That it is strange enough that the appellant is repatriated to the post of

Assistant Vide the impugned order dated 25/05/2018 but still the
appellant is performing his duty as a Tehsildar/Reader to Additional
Commissioner Mardan so the impugned order dated 25/05/2018 is
liable to be set aside.

C. That appellant has joint respondent department/revenue departrhent

as Assistant on 29/06/2009.

. During the period of service no complaint has been received against

the appellant till today.

. While appellant posted as Tehsildar Kalkot Upper Dir, the appellant

had faced with so much hurdles because Upper Dir, Kohistan is situated
on a long distance from the local station of the appellant i.e. Mardan.
The appellant used to travel/drive for more than 10 hours from the
local station to the Upper Dir, Kohistan for duty.

. That due to the long traveling from Mardan to District Uppér Dir,

Kohistan about 10 hours travelling in the hard area, appellant was

suffered from serious disease.

. That the impugned order of respandent dated 25/05/2018 is illegal,

against law, facts and void abinitio and without lawful authority.
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H. That tenure of the appellaht has not been completed because
appellant was transferred to the post of Tehsildar/Recovery Offlcer
PESCO, Mardan vide office order dated 24/10/2017

[. That appellant has been transferred forth tlmels within 13 months and
as per the reported judgment of Apex Supreme Court of Pakistan (P.L.J
1995, SC 629) like this transfer repatriation A|\pex Supreme Court of
Pakistan has declared frequent transfer, WhICh is depreciated like this

practice of the department.

J. That appellant being senior most assistant as well as having best
knowledge regarding revenue matters and revenue laws has served
about 10 years in the Revenue Department and is legally eligible for
promotion/posting as Tehsildar but the appellant was repatriated to
the parent department which is illegal against law and facts and ||able ,
to be set aside.

K. That the impugned repatriation order has been passed on the political
influences and mala fide intention as well as in the contraction of BOR
order dated 25/05/2018 which is illegal and against the law and facts -
and liable to be set aside.

L. That competent authority has not.used his independent mind for
passing the impugned repatriation order.

M. That as per the notification of Worthy SMBR, KPK, Peshawar, revenue
staff should not be transferred to that very post from where he was
already transferred, hence, repatriation of the appeliant is violation of
notification of Worthy SMBR, KPK, Peshawar, therefore the |mpugned
repatrlatlon order is liable to be set aside.

It is therefore, humbly prayed that on acceptance of this appeal, the
impugned order of respondent dated 25/05/2018 may please be set aside and the
appellant may please be allowed to keep continue his service at his original post i.e.
Tehsildar/Recovery Officer, PESCO, Mardan. Any other relief deemed fit may also be
graciously awarded.

Appellant

Javed Inam Khan Hoti

M’{LWS@_/Q

Sy UM kAT
DV cATE. SESTans (OARTS
AND HIOH (oufTS
AT MARDAN-




-GOVE I<N\/ILNI OF KHYBER PAKHT UT\IKIIWA
BOARD OF RE VENUE
REVENUE AND ESTATE DEFARTME NT

No. Estt:I/PF/Javed Illanv_(_/_f_gg__/ Z
~ Peshawar dated the _9 2 /12/2018.

A‘@"Cd Inam Khan Hoti,

Assistant, of the office of
Lommissioner Mardan Division.

SUBIECT:  DEPARTMENTAL APPEAL, AGAINST THE ORDER OF RESPONDENT
DATED 25.05,2018, WHEREBY THE APPELLANT WAS SEPATRIATED
TO THE OFFICE OF COMMISSIONER MARDAN, WHICH IS
ILLEGAL AGAINST LAW AND FACTS. . ' ’

Your Departmental appeal his been ex"amined' and rejected- by the Competent
Authority. o ,

No. Esti-L P/ Javed Inapy/

Cepy forwarded to the Commissioner Mardan Division Mardan.

k . - . Assistant Secretary (Istt:)




Q’ \

\gdkre //it /Wéﬁ /(47581 p/(élwy;/dwa. Jafwé'e VA élt/flﬂ/

R@&w\% M Shal, sk

B - !O—-OS'L/I A2
0333%3’3%8 A

,';f';-/";.—,/%u-'"%ufrszue..
/

Ve b g

-+

pppellowt

i

i

‘ﬂb/d’)/gu"}b{l!,d)/ é’ibc_,.:/’(j 'u"’ Utul/,.w/,.»w S -

[~
o

85

~ W

P
Q 8 JEe KYJL;JK Kd"/'{JJ

wi‘“’(){r)fﬂwb’/)»ldﬂ
Q/: (fr“/;lJ,;l/JJ/lL;}’{d/(,

LUz

Rt mwz\ Swad. .5 Polonst ﬁ,?

JU18H 12 & SV

n

RS~ ~J
mf_mr..»ufz_ bl LC!/:LA

;Jt'/ PRy SN )
2 \\lﬂ

g}’/b"l KL/L?’)/ J/J

(a2 /c

(d}] ( JL 0s9% e 5/:" A2 K.L./u';/’ 3 db’/"’) dl/g)” 4.'.‘//';

- SVt

4

L. )
= o e v 47 -
_»\t: /,Qfﬂcw §IP et el LolA 4.4[ Q6 L“f J,!‘?l}‘i’dw
+ ¥ x d;’;/,bff»r:),»v Kmmi Ur Sl e ’Jb"Lu{a uef;}";v ”j
& w09 rl”' o" C/t‘ d}'/ lf:’ = - JL Ly t_f:J|~b/ y]:’ e i (s
£ LT
PP J,L _JK, i u/wﬁ Vig IZ uj',{t fn;t
~— e (L0
""'fvé‘é“"" /o 2 ’o"/ffo?o?lﬁ/ 3
A | a “. ‘-“"9—_—-‘ A ‘ PR
= ekl L /Ou/(aw/ e 4
BUANEY NI F NS A m‘%t”g i K{be)ta—g o~
Ay 1 Fddma Dwvadlene "

M Zﬂc/nmé

‘oo BRALRARN



