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~ No one pfesent on behalf of appellant. Written reply not
“submitted. Johar Ali SCT representative of respondent department

present and seeks time to furnish written reply/comments. Granted. To

come up for written reply/comments on 02.07.2019 before S.B.

)

ember

-02.07.2019 - - Appellant in perlson present. Mr. Kabirullah |
| Khattak learned Additional Advocate General for the |
respondenfs present. . Appellant submitted application fbr
Withdfav’val of the instant service appeal on the ground that his
' grievance has been redressed by the department. In this
’ regard signature of the appellant was also obtained at margin‘

of order sheet as a token of proof. Accordingly, the present

service appeal is dismissed as withdrawn. No order as to costs.

{Hussain Shah)
Member

File be consigned to the record room.

ANNOUNCED _
02.07.2019 ' ~



13.02.2019 - Learned counsel for the appellant present and
| requested for time to deposit security and process fee..
* Requested accepted with direction to dep031t security.

and process fee within 3 days. Thereafter notlces be '\' \ ?

B A %

 issued to the respondents for wrltten reply/comments: \\,‘u
KA

Adjourn. To come up for written reply/comments on wat ; ‘;
\V
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05.03.2019 None present on behalf of the appellant. Mr. Kabirullah Khatt%’l\{

Additional AG for the respondents present Written reply on behalf of -
respondents not submitted. Learned Additional AG requested for further

adjoumment. Adjoumed to 11.04.2019 for written reply/comments before

S.B. | o
(MUHAMMAD Aﬁn? KHAN KUNDI)
MEMBER
;o :
11.044‘20;19\“ - Appellant “in person and Addl. AG alongwith

Fazlur Rahman, Principal, for respondents present.

Representative of respondents states that the.
written reply of the respondents is in process of
preparation and requests :for adjournment.

Adjourned to 21.05.2019 before S.B on which
date the requisite reply shall positively be submitted.

AN
Chairman\

-



29.01.2019

.

Counsel for the appellant Javed Igbal present. Pré‘limin_ary

arguments heard. It was conterided by learned counsel for the appellant

that the appellant was serving in Education Department as Primary School

Head Teacher in Government Primary School Jabagai. He was transferred

from said school to Government Primary School Dedawar by the.

competent authority vide order dated 05.01.2019zhowever, the said order

was 'canléeled by thé competent authority vide order dated 09.01.2019

, Withpglﬁ any reason. It was further contended that the appellant has not

completed his normal tenure therefore, the cancellation order dated

109.01.2019 is aga\i'ns%t the 'Tran‘sﬁfe?r Posting Policy and is based on political

¥

influence therefore, the same is liable to be rectified/canceled. The

g

tappellant'ﬁ]ed departmental appeal but the same was rejected vide order
dated 10.01.2019 hence, the present service appeal.

The contention raised by the learned counsel for the appellant
needs consiheration. The appeal is admitted for régular hearing subject to
all legal objections. The appellant is directed to deposit 'security and
process fee within 10 days thereafter, notice be issued to thé respondents
for written reply/oomments for 14.02.2019 before S.B. Learned counsel
for the appellant als~o submitted application for suspension of impugned
order. Notice of the same be also issued to the respondents for the date

fixed. M -

(MUHAMMAD AMIN KHAN KUNDI)
MEMBER
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Form- A

FORM OF ORDER SHEET

Court of
Case No. 57/2019
S.No. | - Date of order Order or other proceedings with signature of judge
proceedings : .
1 2 3
1. 14/1/2019w-s The appeal of Mr. Javed Iqbal presentggm_tggay by Mr. Shahid
‘ Mehmood Khan Advocate, may,be entered in the Institution Register and
put up to the Worthy Chairman for proper orYr please.
L orn '
REGISTRAR "\ g
This case is entrusted to S. Bench for preliminary hearing to be
2. [é//"’/? e P y hearing
put up there on!—g - 2 r, 9
CHAIRMAN
23.01.2019 Learned counsel for the appellant appeared.

Application for fixation of early date of hearing in
the present service appeal received.@n the ground
mentioned in the application, E?e same is allowed and
_ 1Weo” &8
the next date of hearing i\s/29.01.2019. To come up
~ for preliminafy heéring on 29.01.2019 before S.B.

. : [ A
%\ Member




. ,‘:‘ .}i 7 9 :
BEFORE THE KHYBER PAKHTUNKHWA SERVICE
‘ TRIBUNAL PESHAWAR
Service Appeal No..j }: / 2019
Javed Igbal «..eeveeveeneennrreeenees cevesreseeseeseess Appellant
VERSUS |
Govt of KPK & others sessssssssssriineennen . RESpondents
INDEX
S.No Description of Documents | Annex | Pages |
1. | Service Appeal ‘ - s
2. | Affidavit 6
3. |Application for suspension along|
with affidavit 78
" 4. | Copy of pay slip A 9
S. | Copy of order dated 05.01.2019 B ] o
6. | copy of order dated 09.01.2019 C |V
7. lcopy of the Departmental D 12
| Appeal | :
8. | Copy of order dated 10.01. 2019 E )3
9. | Wakalat NAma ‘ /Y
Appellant, /
SHAHID-MEHMOOD KHAN
Advocate, High Court
Peshawar



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL P ESHAWAR Khyber Pakhtukhwa
Service Tribunal

Service Appeal No. S t /2019 Diary nvo.S 1
paseaLY=1=2019

Javed Igbal S/o Hameed Khan R/o V111age Dedawar,
Tehsil Bari Kot District Swat

ceseccsresense cesenne Appellant
VERSUS

1.Govt of Khyber Pakhtunkhwa through Chief
Secretary, Civil Secretariat, Peshawar.

. Secretary Education, Civil Secretariat, Peshawar.

. Director - General, Elementary and Secondary
Education, Khyber Pakhtunkhwa, GT Road
Peshawar. '

4. District Education Ofﬁcer (Male) Swat.

ceerrecacences veveens .... Respondents

W N

APPEAL UNDER SECTION 4 OF KHYBER

f@’%\leﬂ*mda‘y PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974

N A
Regisiral’

M A,

AGAINST THE ORDER OF RESPONDENT NO.4

DATED  09.01.2019, WHEREBY THE

TRANSFER _AND POSTING ORDER DATED

'05.01.2019 OF APPELLANT HAS BEEN

CANCELLED _WITHOUT ANY LAWFUL AND

COGENT REASON.




Prayer:

On acceptance of this Appeal the concerned

respondents may please be directed to withdraw the
order dated 09.01.2019 and to give effect to the

transfer / posting order dated 05.01.2019, of the
appellant. |

Respectfully Sheweth:-

1.

That the appellant was appointed on 10.10.1992 as
Primary School Teacher and he has unblemished

service record at his credit. (Copy of pay slip is

~ attached as annexure A)

That the Appellant is the local resident of UC-Parlay, |
and prior to order dated 05.01.2019 the Appellant
has been serving as PSHT at GPS Jabagai for a long

That it is pertinent to rneﬁtion. here thét : tfle
Appellant is the senior most School Teacher in his
entire UC i.e UC-parray and he was serving as Senior
PSHT in other UC i.e UC-Jabagai.

That it is also pertinent to mention here that the wife
of the Appellant is also a school teacher serving as CT
at GGHS Shamozai Swat, which is also situated in

UC-Parray.
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That a few months ago Appellant applied to
Respondent No 4 for his transfer from GPS- JAbagai
to GPS-dedawar i.e to his native UC-Parray against a
vacant post which Application was allowed and
entertained by Respondent No 1 by passing an order
on dated 05.01.2019 and resultantly the Appellant
was transferred to GPS Dedawar as per rules and
policy. (Copy of order dated 05.01.2019 is

attached as annexure B)

That on dated 09.01.2019 all of a sudden Respondent
No 4 passed another order and cancelled the order
dated 05.01.2019 without shbwing any plausible and
cogent reason. (copy of order dated 09.01.2019 is

attached as annexure C)

That being aggrieved of the above noted impugned
order dated 09.01.2019 the appellant filed a

‘Departmental Appeal / representation before

respondent No. 4 for redressal of his grievances.
(copy of the Departmental Appeal is attached

herewith as annexure “D”).

That Respondent No 4 vide order dated 10.01.2019
rejected the departmenfal Appeal / representation of
the Appellant, hence the instant Service Appeal.
(Copy of order dated 10.01.2019 is attached as

annexure E)

That the appellant being’ extremely aggrieved, having

no other adequate and efficacious remedy now



‘approaches this Hon’ble Tribunal on the following

grounds amongst the others:-

GROUND S:-

A.

That the impugned order dated 09.01.2019 of
Respondent No 4 1s illegal, unlawful, without

authority as well as based on the malafide intentions.

" That the appellant is eligible to be transferred to his

native UC Parray from a 'far-ﬂanged UC ie UC-
Jabagai and the order dated 09.01.2019 is liable to

be set aside at this score alone.

That the order dated 09.01.2019 is against the
Judgment reported as 2015 PLC (CS 1215) and the

.Judgment reported as 2014 PLC (CS 1032) as ‘the

wife of the Appellant is also a Civil Servant who is

serving in her native UC Parray.

That the order dated 09.01.2019 is against the law,
facts and the policy and it is also against the reported
Judgment which is reported as 2014 PLC (CS 1045)
as the Respondent No 4 has cancelled the order

dated 05.01.2019 without giving any cogent reason.

That the order dated 05.01.2019 was made against -a
vacant post and there was no other Application from
any other Teacher, -hence the order dated
09.01.2019 is highly iilegal and discriminating which
is against the fundamental righté guarahteed under

the constitution of Islamic republic of Pakistan 1973..



F. That there is also not a single charge or complaint
against the Appellant but the Respondent No 4
passed the order on Political pressure of the local
MPA which is also against the law and the natural

justice.

G. That the Appellant is the senior most teacher in the
entire Union Council hence he is fully eligible to be

transferred and be posted to his native UC / village.

H. That any other ground will be raised at the time of
arguments with prior permission of this Hon’ble

Tribunal.

It is, therefore, respectfully prayed that On
acceptance of this Appeal the concerned
respondents may please be directed to withdraw
the order dated 09.01.2019 and to give effect to
the transfer / posting order dated 05.01.2019 of
the appellant.

Any other relief deemed proper and fit in the
circumstances of the case may also very
graciously be granted to the appellant.

SHA MEHMOOD KHAN
4 Advocate, High Court

%) & Peshawar
CE R T I F4IrGA T E:-

Certified that as per instructions of my client no such
Service Appeal on behalf of the petitioner has earlier,been
filed in this Hon’ble Tribunal on the subject matter.




BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR
“Service Appeal No. /2019
Javed Igbal ....... cevesanes ceersrsrcacasenas cevrcessases ...‘Appellant
VERSUS
Govt of KPK & others .....ccceevevecenne crerenacene Respondents

AFFIDAVIT

I, Javed Igbal S/o Hameed Khan R/o Village Dedawar,
Tehsil Bari Kot District Swat, do hereby solemnly. affirm
and declare on oath that the contents of the
accompanying Service Appeal are true and correct to the
best of my knowlledge and belief and nothing has beeﬁ

concealed from this Hon’ble Court.

e

Identified by; DEPONENT

SHAH
Advo



BEFORE THE KHYBER PAKHTUNKHWA SERVICE |

TRIBUNAL PESHAWAR
Service Appeal No. /2019
Javed Igbal ......ccceeeneeeee csrseresecnsecaesnaesnsesss Appellant
VERSUS
Govt of KPK & others .........cocvenennnnnnes Respondénts

APPLICATION FOR SUSPENSION OF
IMPUGNED _____ ORDER DATED
09.01.2019, TILL _THE _ FINAL
DECISION _OF _THE _ INSTANT
SERVICE APPEAL |

Respectfully Sheweth: |
1. That the above noted Service Appeal is being filed

before this hon'ble court, in which no date of hearing

has yet been fixed.

2. That the applicant has got a good prima facie case in

. his favour, and are sanguine about its success.-

3. That the balance of inconvenience also lies in favour of

the applicant.

4.  That if the impugned order dated 09.01.2019 is not

suspended, the applicant would sustain an irreparable
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"~ nothing has been concealed f

. loss, and very purpose of the present petition will

become frustrated.

5.  That the facts and grounds of the appeal may kmdly be

' read as an integral part of this application.

It is, therefore, respectfully prayed that on
acceptance of this application, the irripugned order
dated 09.01.2019 may kmdly be suspended till the

fmal decision of the case.

Appellant

Through:

SH KHAN
Advocate, High/Court
- Peshawar '

CERTIFICATE:-

Certified that as per instructions of my client no
such Service Appeal on behalf of the petitioner has

earlier been filed in this Hon’ble Tribunal on the

subject matter.

AFFIDAVIT

It is ‘solemnly affirm and declare on oath that the
contents of the accompanying Application are true and
correct to. the best of my knowledge and belief and
this Hon’ble Court,
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- Dist. Govt. N_.WEP-P!‘O'Vincig_l _

" District Accounts Office SWAT
Monthly Salary Statement (December-2018)

. ) E ) RN RN i ;"»-, A Ve
Personal Infonnation of Mr JAVID IQBAL d/w/s of'H ABIBKHAN 5 F
Parsonnel Number: (00706055 CNIC: 1360290423507 NN O
- Date of Birth: 15021970 Entry into Govt. Service: 16.10.1992 tsngth of Service: 26 Yeurs 02 Months 023 Days
Emnployment Category: Active Temporary
Designation: SEWIOR PRIMARY STHOOL TbA - 80721265-DISTRICYT GOVERMMENT KHYEE
DDO Code: SW 6425-Disirict Swat
Payroll Section: 001 GPF Section: 001 Casti Cendar: 3
GPF A/C Neo: EDUSWO017435 Interest Applied: Yes GPE Bainace: A08,511.00
Vendor Number: - : : 4
Pay and L\ilow'mces Pay ‘scale: BPS For - 2017 Pay Scale Type: Civit  BPS5: 15 Pay Stage: 19
Wage type Amcunt , Wage type  Amonnt
0001 | Basic Pay ‘ 41,390.06 1000 } House Rent Aliowance 2,349.00
1210 | Convey A,llow_ance'ZOOS 2,356.00 11300 [ Medical Allow_a"nce _ _ ‘i 500.00
1505 | Charge Allowance ' 40.00 11911 | Compen Ajlow 20% (1-15) | 1,000.00
2148 {15% Adhoc Relief All-2013 918.00 2199 | Adhoc Relief Allow @10% 614.00
2211 | Adhoc Relief All 2016 10% ' "~ 3,134.00 2224 | Adhoc Relief All 2017 10% e 4,139.00
2247 | Adhoc Refief All 2018 10% 4,139.00 ‘ 0.00
Ded!ilctipll's'- General o -‘ L. | 0. TR SR
: Wage type Amount Wage type : Anount
3015 | GPF Subscription - Rs2890 ' -2.890.00__ [3501 | Benevolent Fund ; -600.00
3609 Income Tax -50.00 3990 | Emp.Edu. Pind KPK o A UIJ
4004 | R. Benefits & Denh Comp: ; -1,052.00 R R B )
Deductions - Loans and Advances
P : T — T e 'g —
L ioan l oo Description . Principal amovnt ¢ Deduction P Balance -
Deduciioss - Incoms Tax
Payable: 1,000.00 Recovered till December-2012: 33000 Bxanpied: 400.00 Revoverable: 300.00
Greoss Pay {Rs.: 63,075.00 Dednetions: () -£,717.00 Wet Pay: (Bs.: 57,362,080

Payce Name: JAVID IGBAL
Account Number: PLS 128-6 _
Barik Detalls: NMATIONAL BANK OF PAKISTAN, 231 Q70 B i RIKOT SWAT B \Ri"CO TSWAT, swat

Leaves: Opening Balance: Availed: : Earned: Bajance:

Permanent Address: DISTT SWAT

City: SWAT - - .. Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address: ~ Cresene s b P P Sam e wn
City: . Email: email2javedigbal@gmail.com

e S oy TE L Saete bl R Aol T T z !

9lat€ﬂl generated documé'nt in aceordance with APPM 4.6.12.9 (SI"RH(" 158/27.12.2018/16:17:06/v1.1)

¥ All amounis are in Pak Rupees

¥ B rors & & omissions e\cep/ed
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OFFICE OF THE o
DISTRICT EDUCATION OFFICER
(MALE) SWAT _

WD

OFFICE ORDER

This Office transfer order  issued under Endst:No.7546-
47/Transfer/PST/M/DEO/Swat dated 05.1.2019 at S:No. I in respect of Mr.Javid Igbal PSHT GPS

Jabagai to GPS Dedawar is hefeby cancelled in the.interest of public service:-

(NAWAB ALI)
oAy DISTRICT EDUCATION OFFICER (M)
AUt SWAT.
Endst:NO.! ____ /Transfer/PST/M/DEO/Swat. . Dated_ "} / 17019 -
. Copy forwarded to:-
1. The DAO Swat
2. The SDEO (M) Swat Barikot )
. 3. The teacher.concerned. _ \:
4. PA to DEO Local Ofice. - A

7 67 EDUCATION OFFI M)
| / SWAT/
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To | /344/@@( ava @
' The Dzstrzct Educatzon Ojj’zcer

Elementary and Secondary Education,

Swat .

Subject:  Departmental Appeal

* Respected Sir, .
With due respect, I beg to request your honour that | had

been transferred from GPS Jabagai Shamozai to GPS Dedawar vide

transfer order No. 7546-47 Serial No. 1 dated 05/01/2019. ( The order
is attached with the application ). N

That on order No. 7 A ?[1 -7 5— dated 9 /01/2019, the same

order was cancelled due to un-known reasons. The cancellation order

is attached herewith.

That the transfer order may be restored due to the following reasons:

That my transfer was made against vacant post.,
ii.  That there was no other application for the same post.
iii.  That the transfer was cancelled without any reason.

iv.. That there is not a single charge against me in my whole

service.

v. That I am the most senior Teacher in the entire union council.

vi.  That my wife is also a C.T Teacher at GGHS shamozai Swat.

So, I humbly request, that my first order ffom GPS
Jabagai to-GPS Dedawar may please be restored.

Your obediently,

Ohd PSHT
Javid Igbal = |
Primary School Teaclier GPS Jabagai,

Shamozai District Swat.



OEICK Of THR DISTRICT EDUCATION OFFICHK IMALE)
DISTRICT SWATF
Email; emiseywstetgmnlLsom, Phone No. 0946974028
b
No, (o282 /pi/DEOMYswat Dated: (o / t Jans
Mr.javid Iqbal PSHT GPS Jabagal under transfer to GPS Dedawar
o
Subject:-  APPEAL FOR RESTORATION OF TRANSFER ORDER
Memo:- ‘
b Your departmental appeal for the restoration of transfer arder, ssued by
- this office bearing No.7546 dated 2:01:2019 15 hereby rejected. -
;,.-/':’./—_:..ﬁ - :-’
/ - t [
Distriet-Education Officer (M)
Swat.

Q
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L.The Dr’mé- “8SE Khyber Pakntun!

. OFFICE OF THE
DISTRICT EDUCATION OFFICER
(MALE} SWAT -

o

!7f"f~”fCF ORDER. o . e,
' Consequent upon the iirection of the Honorable Service Tribunal Khyber

Pakhtunkhwa Peshawar dated 6.3.2019, This. office ‘transfer order issued under

Fndist:No. 7546-47 transfer/PST dated” 05/1/2019 i 0™ Mr:Javid Igbal PSHT GPS
Jabagai to GPS Dedawar is hereby restored and this office cancellation order issued
under Endst:No. 7574-75 dated 9/1/2019 is hereby caricelled Wlth immediate in the

wterest of pub//" serv;c;?’\* . . e e
3 ‘
‘ o (MUHAMMAD AMIN)
’} /‘_,9 ] o DISTRICT EDUCATION OFFICER
“”“;‘{z )
| (MALE) SWAT, :
TSt 'v“ /Transier /PST/ : : Dated / 7 7 % /2019 &7
) "opy to:- .

wa Peshawar

2 The Sub D fu/?’c’:‘f EG’:’CBT/O’? Oficer '(/‘D 5 Vot
%, The ASDEC Concerned . )
The teacher concerned. A \
4.P4 to DEC focal on‘" ce
2

- DISTRIC: EDUCATION OFFIGER
(MALE) SWAT.

T
/

/

o remamall

A




OFFICE OF THE
DISTRICT EDUCATION OFFICER (MALE)
Swat (Cell # 0946 9240209-228)
. No. Dated.

SUBJECT: -

Memo;

Endst: no )

The Registrar,

- Service tribunal,

Khyber Pakhtunkhwa Peshawar.

SERVICE APPEAL NO.57/2019 JAVID IQBAL VS GOVERNMENT OF

KPK AND OTHERS )

With reference to the cited above service appeal, it is stated that the
departmental appeal of the Appellant was later on accepted by the
cornpetent authority and the impugned order has been withdrawn. The
grievances of the appellant has been removed.(Copy of the order is

attached). :

Comment has been sought from the respondents by the Honourable

-Tribunal. However, as his grievances have been removed. And there is no

need to file comments in the instant appeal now. Your good selfis
therefore requested to please dispose off the instant appeal of the
appellant accordingly. - '

y DISTRICT EDUCATION OFFICER
( 7’”(») 5 (MALE) SWAT -
o L

%

A ; )
/C.Case(litigation) Dated H/ Lf 12017

Copy forwarded to:

1. The Direclor Elementary & Secondary Education Peshawar

2. Section officer litigation It Elementary & Secondary Education Peshawar.
3. The Assistant Director Il Elementary & Secondary Education Peshawar.

A\

FEDUCATION OFFICER '
(MALE) SWAT

DISTRI

p



OFFICE OF THE
DISTRICT EDUCATION OFFICER
(MALE) SWAT

] Consequent upon the direction bf the Honorable Service Tribunal Khyber

Pakhtunkhwa Peshawar dated 6.3.2019, This oﬁice transfer order issued under
. Endst:No.7546-47/transfer/PST dated 05/1/2019 in r/o Mr:Javid Igbal PSHT GPS
Jabagai to GPS Dedawar is hereby restored and this office cancellation order jssued
under Endst:No.7674-75 dated 9/1/2019 is hereby cancelled with immediate in the
interest of public service.

‘ (MUHAMMAD AMIN) .
: __{fo DISTRICT EDUCATION OFFICER
&7 | ~
7 (MALE) SWAT:.
. Endst:NO /Transfer /PST/ Dateo/ 2 / % /2019

Copy to:-
1.The Director E&SE Khyber Pakhtunkhwa Peshawar.
2.The Sub Divisional Education Officer (M) Swat.
3.The ASDEO Concerned .
3.The teacher concerned.
4.PA to DEO local office.

DISTRISFEDUCATION OFFIC
(MALE) SWAT.

e

(Y
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3 BEFORE‘ THE KHYBER PAKHTUNKHWA SERVIC'ES TRIBUNAL, PESHAWAR

Service Appeal No. § I]«/J-a/q , K‘é{'x{emlngra
Javed Igbal R Versus Govt. Of - Diary N‘;-—/ZGL ‘

: . KPK and others
‘“ﬁ' haty V -\V\g Canx™t \k\\“‘

“\“‘W‘“‘“\?Q“&" APPLICATION _ FOR _ FIXATION AN
EARLY DATE OF HEARING IN ABOVE
| ... TITLED SERVICE APPEAL
’Si\\w |
Respectfully Sheweth:-

- - Appellant /applicant submits as under:-

patcad 3/~ 20 A

1. That the above noted Service Appeél is
pending before this Honourable Tribunal
which is fixed for 13/02/2019.

2. That respondents are bent upon to transfer
anoth‘er perso'n on the post of appellant.

3. That if the case is not fixed earlier thén the
main purpose of the instant appeal . would
become infraétuous. ‘

4.  That no héaring in the instant appeal has yet
been done due to lack -of time and burden of
cases before this honourable Tribunal.

It is, therefore, requested that on
acceptance of this ;application, an eaﬂy
date of hearing may kindly be fixed in thé

- above noted Service Appeal.

Appellant /Applicant

Through:- % ‘ / =
Shahid Mahmood Khan.

b . Advocate, High Court,
: Peshawar.
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AFFIDAVIT

As per instruction of my client, it is hereby solemnly

affirmed and declared on oath that the-contenis of this

accompanying Application are true and correct to the best of

my knowledge and belief and nothing has been concealed from

. this Honourable Court. . / ,

DEPONENT




