BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
" ° PESHAWAR

Service Appeal No0.87/2019

Date of Institution 21.01.2019
Date of Decision 27.07.2021

Kaleem Ullah Ex-Constable No.16, District Police, Tank.
| | (Appellant)
VERSUS

‘The Provincial Police Officer, Khyber Pakhtunkhwa Peshewar and

~ two others. ~ '(Respondents)

Taimur Ali Khan, A
Advocate ... For appeéllant.

‘Kabir Ullah Khattak,

Additional Advocate General .. For respondents.

AHMAD SULTAN TAREEN .. CHAIRMAN -

ROZINA REHMAN - .. MEMBER ()
M\L‘[

ROZ]NA REHMAN, MEMBER (1) : The relevant facts leading to' the
:ﬁ!ing of the instant appeal are that appe!lant joined Po!ice Force as
Constable. He stood charged in a criminal case and faced tr:al Later on
he was acqurtted on the strength of - compromrse After earnmg acqurttal
he recelved order dated 29.12.2011, whereby, he was drsmlssed from

service. He filed departmental appeal which was also rejected.

2. . We have heard Taimur Ali Khan Advocate learned counsei for
"appellant and Kabir Ullah Khattak learned Additional -Advocate General
for the respondents and have gone through the record and the

proceedings of the case in minute particulars.
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3. Taimur Ali Khangé\gygcgte%ge&gaﬂpg on behalf of appellant, inter-
alia, contends that dep'_artrﬁental proceedings were initiated against the
appellant in pursuance of F.I.R No.815 dated 06.10.2011 and that it was
clearly noted in the impugned order dated 29.12.2011 that it was the
outcome of the proceedings taken under the provisioné of Khyber
Pakhtunkhwa Government Servants Removal from Service (Special

Powers) Ordinance, 2000. He submitted that the said Ordinance stood

‘repealed on 15.09.2011 i.e. much before the date of lodging of F.I.R

and initiation of proceedings against the appellant. He, therefore,
argued that the impugned order is coram nqn-j'ud/ce and not suétainable
on that count. He further argued that the appellant was acquitted by
court of competent jurisdiction on 12.01.2018 and thereafter, he
submitted departmental appeal which was rejected. He argued that the
appellant was never proceeded departmentally for his absence rather he
was proceeded against departmentally for being involved in a criminal
case but he has now been acquitted and that the appellant was

condemned unheard.

4, 'Conversely, learned A.A.G submitted that the appellant was
proceeded departmentally for misconduct and that acquittal by a court
does not affect departmental proceedings as criminal proceedings and
departmental proceedings can run side by side. He argued that the
charge sheet was properly issued and departmental inquiry was
conducted under Khyber Pakhtunkhwa Government Servants Removal
from Service (Special Powers) Ordinance, 2000 and after fulfilling of
codal formalities, impugned order was passed. He submitted that

departmental appeal was rightly rejected being badly time barred.
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5. Record shows that appellant Kaleem Ullah was charged in a

criminal case vide FL.R No.815 dated 06.10.2011 U/S 302/324/34 P.P.C
Police Station Shaheed Mureed Akbar, Tank. The allegations which were
pressed into service for disciplinary aétion against the appellant in formal
course, are copied below from statement of allegations annexed with fhe

charge sheet by the departmental authority:

You, Constable Kaleem Ullah No.16 were found involved in
criminal  case vide F.IR No.815 dated 06.10.2011 U/S
302/324/34 P.P.C Police Station Shaheed Mureed Akbar Tank
which amounts to gross misconduct on your‘ part and
punishable under the rules, hence, the statement of allegations

IS Issued.

6. It was because of thle occurrence reported in i:he above
mentioned F.I.R that appellant was proceeded against departmentally. A
departmental inquiry was conducted through an Inquiry Officer to
conduct proper - departmental inquiry under N.W.F.P Government
Servants Removal from Service (Special Powers) Ordinance, 2000
Amendment Act, 2005. The disciplinary proceedings culminated into
dismissal of the appellant from service under R.S.0, 2000 vide order
bearing endorsement No.1573 dated 29.12.2011. Admittedly, the
imbugned order was the outcome of the proceedings taken under the
provision of R.5.0, 2000. The said Ordinance stood repealed on
15.09.2011 i.e. much before the date of lodging of F.I.R (F.I.R No.815
dated 16.10.2011) and of initiation of the proceedings against the
appellant. There is nothing on file which could show that the appellant

was départmentally proceeded against for the absence period, therefore,
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the impugned order is coﬁqm non-judice and is not sustainable on that
account. |

7. As a sequel to above, this appeal is accepted. Consequently, the
impugned orders are set aside and it is directed that the appellant be
reinstated into service with immediate effect.'Absence period shall be
treated as leave without pay. Parties are left to bear their own costs. File
be consigned to the record roonﬁ.

ANNOUNCED.
27.07.2021

(Ahma ltan Tareen)
Chairman
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Service Appeal No. 87/2019.

.(f)(

Order or otﬁér quoceedingé _wifh signature of Judge or Magistrate

No | Date of
order/ and that of parties where necessary.
proceedings
1 2 3
27.07.2021 |*Present:
Taimur Ali Khan, , ,
Advocate For Appellant
‘Kabir Ullah Khattak,
| Additional Advocate General For respondents -No

Vide our detailed judgment of today this Tribunal placed on
file, instant appeal is accepted. The impugned orders are set

aside and it is directed that the appellant be reinstated into

service with immediate effect. Absence period shall be treated as

leave without pay. Parties are left to bear their own costs. File be

consigned to the record room.

ANNOUNCED.
27.07.2021 '

(Ahmad Sultaiy Tareen) |

Chairman |




01032021 - Mr. Nouman Ali Bukhari Advocate on behalf of learned

A “counsel for the appellant and Mr. Kabirullah Khétték‘ learned
" Additional Advocate General present.

Former requests for adjournment as learned counsel for the

appellant is not available today due to personal engagements.

Adjourned to 08.06.2021 for arguments before D.B

Mr—Rehman Wazir) Chairman

Member (E)

"‘0‘8;06‘.,2:021' . Appellant present through counsel. -

Kabir Ullah Khattak learned Additional Advocate
-General for respondents present. '

Arguments heard. To come up' for order on

27.07.2021 before D.B.

zina Rehman) ; - Chairman
Member (J) -

L W4
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e o
' /__i .2020 L Due to COVID19, the case is adjourned to
: ¥ ?/_%h/_Z/ZQZO for the same as before.
28.07.2020 Due to COVID-19, the case is adjourned. To come
for the same on 21.09.2020 before D.B.
ﬂe:rg3 |
21.09.2020 Mr. Taimur Ali Khan, Advocate for appellant |s present. Mr.

Kabirullah Khattak, Additional Advocate General for the respondents
is also present. Learned counsel for the appellant requested for

adjournment. Adjourned to 30.11.2020 on which to (ceme up for
dfore D.B. ' '

2

)

(Mian Muha ad) (Muhamma an)
Member (Executive) ‘ Member (Judicial)

30.11.2020 Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate General
alongwith Nadim H.C for respondents present. '

Former made a request for adjournment. Adjourned.To
~ come up for arguments on 01.03.2021 before D.B. '

S\ Q9
I/ M -
(Atig ur Rehman Wazir) (Rozina Rehman)
Member (E) Member (J)

=



06.03.2020

s:Counsel for -thé appellant present. Mr. Ziaullah,
DDA for respondents present. Learned counsel for the
appellant seeks adjournment. Adjourned. To come up
for arguménts on 11.05.2020 before D.B.

-

4

Membe Member



11.09.2019 Learned counsel for the appellant and Mr. Zia Ullah learned
Deputy District Attorney present. Learned counsel for _the"appellant ‘
seeks adjournment. Adjourn. To come up for arguments on

11.11.2019 before D.B.

$ oo

Member Member.

01.11.2019 Learned counsel for the appe!lanf and Mri Kabir Ullah
Khattak learned Additional Advocate General present. Learncd
counscl for the appellant secks adjournment Adjourn. To come

up for arguments on 03.01.2020 beforc D.B.

&Cf | Member _

03.01.2020 " Learned counsel for the appellant present. Mr
Kabirullah Khattak Additional Advocate General for the
respondents present. Learned counsel for the appellant
seeks adjournment. Adjourned. Tc come up for

arguments on 06.03.2020 before D.B.

o
(Husgﬁgﬁh) * (M. Amin Kbhan Kundi)

Member Member :



15.04.2019  Appellant with counsel present. Written reply not submitted.
 Sher Afzal SI representative of the rseepondent department
present and seeks ‘time to furnish written reply/comments.

Granted To come up for wrltten reply/comments on 23, 05 2019

before S.B . . !
Frm . ’ LT : - -~
: : , Member
23.05.2019 " Learned counsel for the appellant present. Written reply

not submitted. Sher Afzal SI Legal representative of respondent
~department absent. -R'espondents as well as absént representative
“be put to notice for submission of written replyf/comments."

Adjourn. To come up for written reply/comments on 03.07.2019

before S.B. |
Q/

Member

: 03 07.2019 L'e‘é'rned counsel for the appellant pfesent Mr.
- Muhammad Jan learned Deputy Disirict Attorney alorilgwuh

Mr. Abdul Ali ASI for the respondents present and subnitted

written. reply/comments. “Adjourned. To come up for

: reioillderYargulnents on 11.09.2019 before D.B.

Member

TOF R e e _



27.02.2019

- ‘ e 5"

Counsel for the appellant preseént.

Contends that the departmental proceedings were

initiated against the appellant in pursuance of FIR No. 815

‘dated 06.10.2011. In the. impugned order dated

29.12.2011 it was clearly noted that it v:as the outcome of

proceedings taken under th2 prov?si'ons of Khyber

;,Pakhtunkhwa Government Servants Removal from Service

(Special Powers) Ordinance, 2000. The said Ordinance
stood 'fepeéléd on 13\492011 i.e much before the date of

lodging of FIR and initiation of procé;f.dings against the

appellant. The impuoned. crear w2, therefore, corum-

non-judice and 1t ws*amab‘e on that count. Tt was
further argued ‘that the éppellant v"vas‘ acquitted on
12.01.2018 by:coutof competent jurisdiction and
thereafter submltted ('j‘epartmental‘ apr=al on 01.10.2018
which was rejected. Where-after the "z'eview petition of

appellant was also 'a‘\js:ied 67 12.12.2018.

“ et s ERTETA

In viev: cr uw \,bove, mstanf appeal is admitted

for regular nec.nn%:-" _s_hg_ appellant is directed to deposit .

w

secur;ty and prmw .'r‘;:”e'v--'i”'tin 10 days Thereafter,
notices be |ssued to the respondents To come up for

written rep!y/comr, nt ‘; on 150752019 Zefore S.B.
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; Form- A
FORM OF ORDER SHEET
Court 6f
Case No. 87/2019
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 . 3
1 21/1/2019 The appeal of Mr. Kaleem Ullah presented today by Mr. Taimur
Ali Khan Advocate, may be entered in the Institution Register and put up
to the Worthy Chairman for proper order pleage.
-Qqﬂea-{,u
REGISTRAR >4 \1\ \ 19
7. This case is entrusted to S. Bench for preliminary héaring to be

put up there on 7z7[f 2 l’%

3

CHARMAN

Ch v e e e

e
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. 57' 2019
Kaleem Ullah | V/S Police Deptt:
INDEX

S.No. | Documents Annexure | Page
L. Memo of Appeal | teeeeen 01-04 |
2. Condonation application | ceeees 05-06
3. Copy of FIR A 07
4, Copy of order dt:12.01.2018 B 08-09
5. Copy of order dated 29.12.2011 C 10
6. Copy of affidavit D 1
7. Copy of departmental appeal E 12-16
8. Copy of rejection order F 17-18
8. Copy of revision G 19-21
9. Copy rejection of revision H 22 |
10. WakalatNama | e 23
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BEFORE THE KPK:SERVICE TRIBUNAL PESHAWAR

APPEAL NO.g "7’ /2019 mé”"“* Pakhtukhwe -

erviee Tribunyl

nia"}' Nb.&
Bascd. Qo) | “‘.7497?
Kaleem Ullah Ex- Constable, No.16, |

District Police, Tank.
(APPELLANT)

VERSUS

1. The Provincial Police Officer, KPK, Peshawar.
2. The Regional Police officer, Dera Ismail Khan Region.
3. The District Police Officer, Tank.
— (RESPONDENTS)

'APPEAL UNDER SECTION 4 OF THE KPX SERVICE
TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED
| F}f@ﬁm-ﬁﬁy 12.12.201¢ COMMUNICATE TO THE APPELLANT ON
B &eget, 28122018, WHEREBY THE REVISION OF THE APPELLANT
5.\\\\\01 UNDER POLICE RULES 1975 AMENDED IN 2014 AGAINST
- - THE ORDER DATED 01.10.2018 OF THE RESPONDENT NO.2
HAS BEEN REJECTED FOR NO GROUNDS WHEREIN THE
RESPONDENT UPHOLD THE ORDER DATED 29.12.20110F

THE RESPONDENT NO.3.

PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE
ORDER DATED 12.12.2018, 01.10.2018 AND 29.12.2011 MAY
KINDLY BE SET ASIDE AND THE APPELLANT MAY BE
REINSTATED INTO SERVICE WITH ALL BACK AND
CONSEQUENTIAL BENEFITS. ANY OTHER REMEDY,
WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND
APPROPRIATE THAT, MAY ALSO BE AWARDED IN
FAVOUR OF APPELLANT.



-
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RESPECTFULLY SHEWTH: * ~%&
FACTS:

1. That the appellant joined the police force as Constable on 19.11.2007
and completed all his due trainings and has performed his duty up to
the entire satisfaction of his superior what so ever assigued to him.

2. That the appellant was charged in criminal case vide FIR No.815,
dated 06.10.2011 u/s 302/324 PPC, PS SMA, Tank. (Copy of the FIR
is attached as Annexure-A)

3. The appellant after facing trial in the instant case was acquitted by the
competent court of law vide order dated 12.01.2018 on the basis of
compromise. (Copy of order dated 12.01.2018 is attached as
Annexure-B) |

4. That after acquittal the appellant, he received order dated order dated
29.12.2011, whereby the appellant was dismissed from service from
the date of occurrence/his absence, but as the appellant was acquitted
on the basis of compromise and one of the condition of the
compromise was that the appellant will not live in his village for one
year due to which the appellant could not file his departmental appeal
in time and filed departmental appeal on 04.06.2018 against the
dismissal order which was also rejected on 01.10.2018. (Copies of
order dated 29.12.2011, affidavit, departmental appeal and
rejection order and are attached as Annexure-C,D,E&F)

5. That due to the condition of compromise, the appellant also did not
file revision under rule 11-A of the police rules 1975 amended in 2014
in time and file it on 05.12.2018, but the same was also rejected on
12.12.2018 and communicated to the appellant on 28.12.2018. (Copy
of revision and rejection of revision are attached as Annexure-
G&H) ‘

6. That now the appellant come to this august tribunal on the following
grounds amongst others.

GROUNDS:

A) That the impugned order dated 12.12.2018, 01.10.2018 and
29.12.2011 are against the law, facts, norms of justice and material on
record, therefore not tenable and liable to be set aside.



™

B) That no proper inquiry was conducted against the appellant and the
appellant was dismissed on the basis of one sided induiry, if so
conducted even the inquiry report was not provide to the appellant,
which is violation of law and rules, therefore, the impugned order is
liable to be set aside on this ground alone.

C) That the appellant was dismissed from service on the basis of criminal
case in which he later on acquitted, which means the reason on which
the appellant was dismissed from service became vanished and
therefore there remain no ground to penalize the appellant on criminal
case.

D) That the appellant was involved in criminal case and the department
~ should suspended the appellant till the conclusion of criminal case
against him, but the department dismissed him from service without:
waiting to conclusion of criminal case against which is clear violation

of rule 194-A of CSR.

E) That no charge sheet was served to the appellant before passing the
impugned order of dismissal from service, which is the violation of
law and rules.

F) That even no show cause notice was issued to the appellate before

imposing major punishment of dismissal from service, which is
violation of law and rules. B

G) That the penalty of dismissal from service has been imposed upon the
appellant from the date of absence i.e with retrospective and as per
Superior Courts judgments executive/departmental authority has no
power to pass orders with retrospective effect and such like order are
void orders.

H) That the punishment of dismissal from service is very harsh which
was passed in violation of law and rules, therefore, not sustainable and
liable to set aside.

I) That the appellant has been condemned unheard and has not been
treated according to law and rules.

J) That the appellant seeks permission to advance others grounds and
proofs at the time of hearing.



K) That the appellant seeks permission to advance others grounds and
proofs at the time of hearing. '

It is, therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

/
APPELLANT __

‘ Kaleem Shah ~
THROUGH:

(TAIMUR ALTKHAN)
ADVOCATE HIGRRCOURT,

(ASAD MAHMOOD)
ADVOCATE HIGH COURT.



BEFORE THE KPK SERVICE TRlBUNAL PESHAWAR
. APPEAL NO. 12019

Kaleem Shah | V/S . Police Deptt:

APPLICATION FOR CONDONATION
OF DELAY IN THE INSTANT APPEAL

RESPECTFULLY SHEWETH: " : S T

1. That the instant appeal is pending before this Honourable
Tribunal in which no date has been fixed so for. '

2. That appellant was acquitted on the basis of 'compromlise and
one of the condition of compromise was that, that the appellant
will come to his village for one year till November 2018, due to
which he was unable to file his departmental appeal as well as
revision in time. '

3. That penalty imposed upon the appellant was with retrospective
effect and as per superior court judgments and decision of
larger bench of this august Service Tribunal .in appeal No
retrospective order is void order and no limitation runs against
such order.

4. That the august Supreme Court of Pakistan has held that
decision on merit should be encouraged rather than knocking-
out the litigants on technicalities including limitation.
Therefore, appeal needs to be decided on merit 2003-PLD (SC)
724. ' ' '



It is therefore most humbly prayed that the instant appeal
may be decided on merit by condoning the delay on the basm of
above mentioned reason to nieet the ends of justice.

M

APPELLANT

THROUGH: /<.
(TAIMUR ALT KHAN)
ADVOCATE HIGH COWRT,

&

(ASAD MAHMOOD)
ADVOCATE HIGH COURT.

AFFIDAVIT:

It is affirmed and declared that the contents of the above appliéation are true
and correct to the best of my knowledge and belief.

7!

Deponent
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lN THB COURT OI‘ AURANGZEDB SiES Sl()\_\j
| JUDGE, TANK

- Sessions Case No.148/2 ol 2017 .
St:-lt.e- 8 Vs . Sail=Ullah ctegAce i)
Case IR No.g15
Dated: 06.10.2011 ‘
Under Sections: 302/324 ppC
Police Station: SMA,'l'ank
ORDER
[2.01.2018
. Dy:Pp l'o_r the state and accused Shali-Ullah and
~Kaleem-Ullah on bait alongwith counscl present. Local
“Commission submitted his report alongwith statement of
Jady Mst;Niaz Malooka, mother of the dcccziscd.
2, The accusd were charged by the complujmirﬂ Abdul
\i‘\,__/ o (—,Zj o l\hahl for murder of Jawad Rc_hman vide PIR No. f1s
N W
,./7/4\\ | datcd 06. 10’)011 L/Ss® 362/324/34 PPC PS SMA. Tank.
\ ) ’ \ - ‘ : ) v*("‘
. C . — | - :“:,,f;??&
3 7 On l9.12'.2017,, tegal heirs of the deceasced namely N

/ ’ /',\b.tlul Khalil(father), Mgt;Nascem - Akhtar(niother UI'
/ oo 1 du,ucascd R(,hmdl -Ullah) /\bdul Ruhim(flnllmr
ZATTESTE D ‘

Ul*' Fad
%

clc»mxul ]\L.l’ll'ﬂd[ L.Jllah),_and MsDilshad

Dibvigware

T anmta Rehmat-Ullah)  recorded  their
- Dizirict B Sexsinor Cnut“'.:i_.‘g'_‘ﬁ P I . -

joinlstatements ol

compromise and cspressed no objection on acquital o



- Crder announced
2" January,2018

the L!C(‘:Lllsed.‘ Two attested mutations No.3513 & 3

Ly

also  produced -whereby  landed praperty has  been

~transferred (o minors/widow of Rehmat-Ullalh,

The compromise statement of (he [y

genuine and without pressure. The accused facing (rial

charge ol compaundable offence, hence on the basis or

compromise, they are acquitied. Their bail bonds stand

cancelled accordingly. Case property be Rept intact 4l

the expiry period appeal/revision: File be consigoed o

record room aller jtg completion and compifation,

| fw\f\\\\/‘/

L

(Aurangzehb)

el

Tou
puee
P&

Dt MR

V4 \"")/3'-. \

Sessions Judge, Fank



ORDER o rear's Y =

This Ib an order in the Deparrmental Enquxry of Constable Kaliznullah No

\

16 of this District Police committed the following acts of omission:-.

o

. ' That he whlle pusted in Pchce Line Tank was .nvolvnd in case FIR Nc. 815
RS

B ’dutcd Ob 10.201% U/S 302/324/34 PPC Police btatlon Shaheed Mureed Akbar Tank and

- declared Proctd.med Offerder.

s
L .
(nt ]

He was issued Charge Sheet and ataternent of alle: .atron urider the NWFP

Removal from Serwce (Special Powers) Ordinance ”000 (?Amendment Act 2005) and

Farldullah Marwat DSP/Rural Tank was- appointed as Enquiry Officer to conduct
proper Departmentalt Enquu'y into the matter. The enquiry Dfficer completed  the

erigquiry and submitl:e'gd his findings and'held the delinquent constible guilty. ' o .

On *\ovmg gone through the flndmgs recommerdation of the Enquiry
Otf:col and material plaued on-record, I, Mr. MUHAMMAD IJAZ ABID. District Police
("illce,r Tank being @ Competent Authorty do hereby award MaJor Punshment. of
DIbM]SSAL FROM SERVICC to (.onstaule Kahmuhah No. 16 f,mm the date of

—

o»curronce/ his abseme

P

Ql*:/ér Announced: P o g . :

o : N |
! , S : AL} I
SR e : o ) (MUHAM@ D IJAZ ABID;
L o ' District ~Police fficer,'

Tank ,’x‘. /q

O{’ No, 1573

CDATED: 29/ - ;mU
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T Début*,finspett_cﬁr General of Police, b
* ‘District Dera Ismail Khan.

.. " TheHonourable,

SUB3ECT: . DEPARTMENT APREAL / REPRESENTATION
. QF EX-CONSTABLE KALT MULLAH NO. 16 OF"
 POLICE DEPARTMENT TANK AGAINST THE

- IMPUGNED ORDER OF DPO TANK WHEREBY

- _THE APPELLANT 'WAS AWARDED MAJOR

PENALTY OF DISMISSAL FROM SERVICE
VIDE ORDER NO. 1573 DATED 29/12/2011.

13
e

i

-
o

Ta——.

Pray:
On acceptancé this department appeal, the
impugned order of DPO Tank regarding dismissal
of appellant may kindly be set aside with full back
wages and benefits of service or any other relief

~may deemed proper also be allowed.

Respected Siv,

Brief factsi- )
“That the appellant was enlisted as constable in
" Polize Department. Tank on 19/11/2007 vide OB
No. 1660 dated, 19/11/2007. After - qualifying
A basic departmental training remained posted at
< varipus positions “in Police Department Tank and
served to the best satisfaction of my senior
cornmand. On '06;"'1'0/2011 while posting in Police
*post City Tank, I was charged in a heinious case :
- of murder and attempt .to_nﬁurdér vide case FIR
“No. 815 Under Section 302/324/34 PPC Police
> Station SMA Tank illegal, the case was registered
ant} investigated.
A, s;mnarate'Departmenta'l appeal enquiry was’ also
iniviated ag'a}iwst the appeliant. Inspector Farid

5 P ] B st “‘-;.
e T e s s
- v s EaR—



. ex- parte proce.edlngs, the i
‘submitted defective report wa submitted to DPO

- Ullah Khan was nominated as Ihquiry Officer. The .

enqulry was conducted. No chance of self defense

. was’ prowded even the charge sheet was also not

. served upon the appellant. After completion of
uiry officer has

Tank: upon which the appeliant - was awarded
Major Punishment of Dismissal from service ‘by

the DPO Tank vide order Book No. 1573 dated

29/12/2011 which is unJustlfled and illegal
because the enquury was lmtlated and: completed
m my absentla, thus requlres to be set aside,

RESPECTFULLY SUBMITTED:-

That the appellant was posted in POllce post Clt\/

Tank and ‘was serving to the best satisfaction of

my - ‘Senior Command. No chance of complamt

- was provnded either of my colleague or senior
- ~command ‘

'.‘That whlle ‘posting in PP Clty Tank the appellant
.. was charged in a criminal case vide FIR No. 815 -
. under Section 302/324/34 PPC Police Station
‘SMA Tarik illegally and closed to police line Tank
for departmental proceedings on the allegatlons_
- of my involvement in the case.

.'That 1 was issued charge sheet along with

statement of allegations containing false and

. -baseless allegations but not served upon the

appellant which is- illegat and violative to law /

rules Annexure “A” R -

That the. lnqmry office was nomlnated During

enqulry no chance of self defense was prov;ded'

- by the inquiry officer ‘nor any witness was

exannned in my case. Hence the allegations of

';my mvolvement is baseless as well as pOlltl(.al
basis. :

Y
?:
i
G
¥
}é

73/
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Th’a:’g the inquiry committee has submitted @
deféctive inquiry report containing false and
- fabricated report which'is. against the-norms of

~ + justice.

N ikl ;-AThat“ the authority withqu'g ‘fulfil[ment of - Codal
- formalities  as required U der the rules,
'a.npgc_)unced ‘harsh- and aggregsive order of my

dismissal -~ from -service ' whi h is- illegal and

- unjustified. Copy enclosed _a's.w
7= That the impugned order of DPO Tank is against
the justice and express provisions of law thus
- liable to be set aside inter alia on the following

. grounds:- - | - :

GROUNDS:

AR That the éppéll_a:h’t"was wrongly charged in a'

- murder and attempt to murder. case vide FIR No.
815 under section 302/324/34 PPC police station -
SMA- tank thus the appellant was facing trial to
. prove my innocence in the Court of law.

» That the departmental enquiry was requires to
~ .keep pending till the decision of trial Court 50
“case to meet the requirement of justice. After
~ .completion of trial, the appellant was acquitted
- of the charges yide judg__m‘ent: dated 12/01/2018
© . passed by the Court of District & Sessions Judge,

" Tank..Copy enclosed as Annexure “C”.
»That the departmental proceedings initiated
against the appellant was the result of personal
Il will and was based on false statement because
~ the charges were never proved in the inquiry
“thus the proceedings SO conducted and
. ~ completed were a mere eye wash and nullity in
... theeyesoflaw. o | - )

| )%Tha:t all the proCeed't'rig;s,Jcond,uc.t’ed, against the
- appellant . were violateve of law and against the

““ mandatary -provision of Khyber Pakhtunkhwa



- liable to be set aside at naught,

- »That the  inguiry officer while. . conducting

o 'Proceedings did not adhered to the mandatory

-“Pravisions of Khyber PakhtanhWa,'- _p_blice Rules

1975, he conducted the inquir

‘Pakhtunkhwa Palice R

> Tha.tfduring proceedin

> That the impugned order of DPO Tank is not

Court of District &* Sessions Judgé-, Tank.

> That now, the matter in respect of FIR No. 815,

dated * 06/10/2011 offence Under  Section.

3302-/’324/34 PPC Police Station SMA District Tank- .

have been patched up. Hence the appellant js
entitled for reinstatement of service.

>That  from. 06/09/2011 to 12/01/2018 the
~ appellant was abs.co,r]der‘ due to life threats,
- . therefore, the departmental appeal before this
- 'Honourable forum is within the time after
~ judgment of Session Judge, Tank. Copy of

Judgment dated 12/01/2018 . is enclosed as
- Annexure “"p~, - : '

- > That the appellant seeks the permission of
‘ Honourable . Appellant authority to rely on = -
o additional grounds at the disposal of this appeal.

R | hail}




. Dated:#//06/2018

It IS, therefore, humbly req_ue.sied that on
- acceptance of this appeal the impugned

- . order of DPO Tank may kindly be set aside

“and ‘the appellant may be reinstated into

' service so as to meet the requirements of
' justice please. : g

L3

Your Humble Appellant

‘Kaleem Ullah No. 16
- Ex Constabile
District Police, Tank.

‘Cell # 0343-5428863
- CNIC#12101-1872180-5

‘service from the date of my dismissal from
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| OEFICE OF THE =
REGIONAL POLICE OFFICER
T DERA ISMAIL KHAN

REGION
No. X2NP  JES, Dated ' Dikhan the - 9H/ 02018 -

My this order il dispose-of "~ the departmental appeal, p!'efef'z:gd by -
Ex C—onstabié.Kaieem Ullah No.- 16 of District Tank wherein he has prayed for

selling aside the order of major punishment of Dismissal from Service imposed 10

Fim by DPO Tank vide CB No. 4'573.}: dated 29.12.2011 a'ftqr found him guilty of
"{he following allegations:- - L ’ o . :

That the éppe!!ant while posted at Police Lines Tank was involved in a case vide
FIR No.-815 dated 06.10.2011 U/S. 302/324/34PPC of Police Station SMATanK )
wherein 'he.\}vas declared as Proclaimed Offender. ' = '

His service record, inquiry papers and comments were received fromf DFO Tank .-
which, were perused and it was found that appellant ‘was-dha.l‘ge sheétgd.-f!nqui‘ry_‘ :
into the matter was conducted byDSP'Rural Tank. The induiry Officer submitted
his 'findings report wherein the appellant was deczlal'ed‘_g,ui‘lty"c’)f the charges
leveled against him. The Competent Authority on the recomf‘mendatio.n_s:l‘o'f'wi‘nquiry
Officer and papers placed before him, has passed the order dated 29.12.2011.

The case trail started in Sessions Court Tank and passed judgment dated

"No. 2411 dated 05.07.2018, wherein the appeal ol‘f_lhe‘ éppellam was properly

12.01.2018 and the ajspellant was acuitted on compromise basis. -

Aggrisved from-the impugned order, ‘the appellant submitted the instant appeals|
which was sent to DPO Tank for c;om’men{s and to provide his .service. répo_rd
vide lhis ‘office Endst; No. 2092/ES dated 05.0§.2018. The DPQ Tank. has -
fumnished the comments and service record of the: appellant vide memo:

i,

defended on cegent grounds.

» .

During the perusal of his service ‘record, it was found that the .apgeliant has

served Police Force %or 04 years and during this ‘period; he has beer-awarded.a,
major punishment of Dismissal from ser\'/ice-which__llya'_:_‘f ",convar,t;.»‘:dzai'n'_tQ' minor

punishment of censure. He has aiready been remained absent oh. different

occasions and his tclal 12 days: absence to this effect has peen-conveited into
leave without pay. It has also been transpired that the «punishméntt'ordér Was

‘passed. by DPO Tank on 27.10.2010 but the defaulter constable preferred he

instant appeal on 04.05.2018 which is grosdly time barred & devoid of merit,
Tfurthermore, acquittal on the basis of compronjise is not acquitlal at alf



e .
" . N

“The undersigned a\so prowded im opportumty of pers nal hearing. Keeping in
at is mcomgxbio

L yiew the above, | can safely infer from fhe above “that the appellar
and his appeal 1s devoid of merit, There s NO’ need of interference in the

lmpugned order. Thele’roxe 1, DAR ALI KHAN KH,L\.TTAK, PSP, Regtonal P ohoe

Sficer, DI Khan, in exercise of powexs vested in Me under Rule, 11 claus®. Lr(a)

Khyber palhtunkhwa police Rules 1975 (amended 2014) hereby 16]601 his

'mpeal being grossly time ba.red and.endorse ! the pumshme,nt swarded {0 him by X

DPO Tank.

'.O‘RBERANENHOU-NCEB |

: : AR ALI Kl iii\ }«Hﬁé AK PSD
RCGIONAL POLICE OFFlCE

DERA lSI\AAlL KHAN L

No. é’)' J ES

‘ Copy ')f above is sent {0’ the: DPO Tank fOI mf01 ma’uon Wlth
reference 10 his office memo No D411 d'\ted 05. 07.2018 along\Nuh hls service

record. '

Encl . e o N S ?LXW

Service Roll T -

FaujMissal . = ' I V '\”‘/

‘ - V(DAR ALLKHAN KHATTAK)

DT R o REG\ONALPOL!CEOFHCER
'/K e e DLRAlSMA\LKHAN&':.

s
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~The Inspector General of|Police,

Khyber Pakhtunkhwa,
Peshawar.

DEPARTMENT AL APPEAL AGAINST THE ORDER

- BEARING. No. 3332 DATED 01.10. 2018 OF

' THE REGIONAL POLICE OFFICER, D.I. KHAN

REGION.

Respectfullu Sheweth

1.

ﬂThat the petltroner was appomted as constable in the Police

Department Tank and thereafter petitioner started to perform his

official duties with zeal & zest, due diligence and devotion without

any stigma on his entire career.

That the petltloner during his posting at Police Department,

‘ Tank, was implicated in a case vide FIR No.815 dated

© 06.10.2011 of Police Statlon SMA, District Tank registered

‘under sections 302 324, 34 PPC. However the said case was
culminated on the basis of compromise and ende1 s/intervenors
had banned the petitioner from stepping into the Illaga for a

specific period. : . .

That on the basis of same allegations of F‘IR, a depatrtmental

inquiry was conducted against the petitioner in which no fair

_chance of defence was given to him and finally the petitioner on

the -basis of ex-parte proceedings, petitioner was dismissed

from service by the DPO Tank Office Order bearing OB No.1573

dated 219.12.2018 (Annexure A).-

That vth_e trial in the above referred FIR No.815 was commenced

in the court of Jearned Sessions Judge Tank.and finally

acquitted vide order dated 12.(51_.2018- Annexure B.

That thereafter, the petitioner pr eferred an appeal (Annexure
_} before the Regional Police Officer, D.I. Khan Region, which




L

.\4/
‘:;::‘(:L;’) . .o ' . ' . ’ - ‘
was dlsmlssed "vide order bearing No.3332/ ES dated
0 1.710. 20 18 {Annexure D) Whlch order has Been communicated

to the ‘petrtloner on 28.11.2018
r has also passed: ATS 56 Basic Course :{from

2018

6. . That ﬁetitione
Islamabad |
'f. ~ That aggneved of Order bearing No. 3332/ ES dated O1. 10
' of the RPO D.I.Khan Region and Order bearing No. OB- 1573
‘dated 29.12. 7011 of DPO Tank, the petitioner wants to place
the same before your kind honour and beg to cancel the same .
on the: followmg grounds, amongst others! ‘

e basis, of
same )

GROUNDS

i, That* the petmoners has been. proceeded on th

involvement in the criminal case despite the fact that the
d unheard and as such

was pending before a competent court
ctity and thus the

That the petitioner has been condemne
the impugned orders are having no legal san

same are not worth to be maintained
That it is an admitted fact that the petitioner was dismissed

iii. T it i i
from service on the basis of ex-parte proceedings and on this -
‘score alone, in order to meet the ends of justice, petitioner is

ii.

entltled for remstatement
. That the main reason for distnissal of pet1t1oner is involvement
in ‘a murder case and in the said case the petltloner has been
[t was the demand of propriety to keep the

acquitted

depatrtmental proceedings’ pendmg till decision of the crimiinal
case. Hénce, a great injustice has been done to the petitioner

v. ~That no proper procedure as envisaged under Khyber
Pakhtunkhwa Police Rules, 1975, has been’ adopted. Thus
1mpugned penalty cannot be imposed upon the petitioner. .

’I‘hat ho proper inquiry has been conducted into the matter.

PCtlthl’lCr was not given opportunity to defend his rights rather

ui.
all the mqun'y proceedings Were co ducted at the back of

>

Ty



vii.

_ viii.

petmoner and petluoner was not associated with the inquiry

'rproceedmgs On this score-alone, the impugned orders are

-hable to be cancelled

That the. pet1t1oner was not prov1ded with the copy of inquiry
report nor grounds- of awarding him major penalty were

apprised to petitioner by the authority. The entire enquiry

‘process was conducted in a stereotype, slipshod, shortcut,

hasty and unlawful manner particularly when factual charges

Were involved. No proper & regular inquiry was conducted into

' the matter which has resulted in grave miscarriage of justice.

That the impugned office orders are based on malafide and the -
pet1t10ner has not been treated in accordance w1th the relevant

law &,-record.

That thepetitioner may be allowed to raise additional grounds

. at'the time of arguments.

It is, therefore, humbly beseeched that on acceptance of the
~present appeal and by setting azsi;d-e beth the impugned orders of RPO

- D.L Khan Regmru and DPO Tank, petitioner may please be reinstated '

1nt@ service along wfth. all baek[ future benefits; and any other‘

a;p-prroprlzate relief, wmchz this Honourable Tribunal, in the given

Dt. 05 December, 2018

_mrcumstances may deem ﬁst in th:e interest of justice may also be

_ gran:ted to the pehtxoner

Yours Humble Petitioner

o

(Kaleemullah)
Through Counsel

hah Fahad Ansari
Advocate High Court, D.I.Khan.




OFFICYE OF vHE
INSPEQTOR GENERAL OF POLICE
KHYBER PAKITTUNKIIWA

Centdal Police Office, Peshiawar.,

No. 8/_Lr Q&S 18, duted Peshawar the L2 1 252 12018,

;

o . . \- 1
fo : The  Regional Police Ofticer, !
' Dera [smail Khan. ’

Subject: REVIEW PETITION,

Memo: .
_ The Competent Authority has examined and filed the review pelition submitied by
Ex-Constable Kaleem Ullah No. 16 of Tank District Police against the punishment of dismissal [rom

— —_—

service awarded by Disirici‘h"’olicc Officer, Tank vide OB No. 1573, dated 29.12.2011 being ume

barred.

The applicant muy please be informed accordingly.

el - | q

(SYEDANIS-UL-LIASSAN)
_ Registrar,
< For lnspector General of Police,

: Khyber Pakhtunkhwa
n T :
b “‘/l Peshawar.
Ce. : o
' Ex-FC Kaleem Ullah No. 16 ol Tank District Police (0343-5428863).
No> GISEES ot 18- 13-1E
v~-»\aS \

R W~ * ‘ . .
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. .BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER AKHTUNKHWA

PESHAWAR,
 APPEAL No. 87/2019.
Ex-Const. Kaleom Ullah No. 16.  , f  ' | “(Appél_l‘anf).
Versus .

1. Inspector General of Police, _
Khyber PakhtunKhwa, Peshawar.

2. Regional Police Officer , )y Respondents.
Dera Ismail Khan Region.

3. District Police Officer,
TankJ

k)

Para-wise.comifients on behalf of Respondents

CLTe
R
[y
Lt ,‘?"x.

Resg’ecffully Shewith,

Para-wise comments on behalf of Respondents are submitted as under:-.

. PRELIMINARY OBJECTIONS:

1. That the appellant has got no cause of action and locus standi to file the present '
Appeal.

2. That the appeal is bad for misjoinder/non-joinder of necessary parties.

3. That the appeal is not maintainable in its present form.

4. That the appellant has not come with clean hands to the Hon'able Tribunal.
S. That the appellant is estopped due to his own conduct.

6. That the appellant has concealed the material facts from Honorable Tribunal.
7. That the appeal is badly time barred.

8

. That the Hon’ able Service Tribunal has no Jurlsdlctlon to entertain the instant
appeal.



")

X

- BRIEF ON FACTS.

1.

2.

Pertains to record.
Pertains tcg_gr?ecord.

Correct to the extent of court judgment however he was proceeded
departmentally for the misconduct and acquittal by a Court does not affect
departmental proceedings. Moreover, criminal proceedings and departmental
proceedings can run side by side. Furthermore, compromise in criminal caseé by .
itself admits guilt on the part of accused.

Correct to the extent that the appellant was dismissed on the basis departmental
prdceedings i.e. issuing charge sheet and conducting proper departmental
inquiry under RSO 2000 and after fulfilling all codel formalities the impugned
order was passed. However, the appeliant filed a time barred departmental
appeal which was rejected on 01.10.2018 being time barred (copies of charge
sheet and statement of allegations, inquiry report are A,B and C).

The appellant was proceeded under RSO 2000 which does not allow second
departmental appeal / revision so the instant appeal is badly time barred.

Incorrect because the appellant has got no cause of action and the instant
Service Appeal is not maintainable. B

GROUNDS:

a.

Incorrect because the orders passed by the Competent Authorities are legal and
in accordance with the relevant law / rules. -

Incorrect proper procedure was adopted before passing the impugned orders.

Incorrect the appellant was proceeded not only on involvement in criminal case
but for absent as well further acquittal him criminal case does not affect

-departmental proceeding.

. Incorrect. Appellant being directly charged in case FIR No. 815 U/S 302/324 PPC

dated 06.10.2011 PS SMA Tank. Later-on compromise has been affected in the
cited case thereby meaning that appellant admit his guilt as compromise in
criminal case admits guilt. Furthermore, criminal proceedings and departmental

proceedings can run side by side. Hence, the instant stance taken by appellant is
rebutted. |



e. As per Para “b”.

f. Incorrect because during ex-parte départmentalk enquiry, all kind of legal
formalities were obsérved. Charge Sheet / staterhent of allegations were issued
'to"a'ppellant.": DSP/Rural Tank was appointed as Inquiry Officer. Thus the
punishment awarded to the appel!an_t.b_y the 'Compefent Authority is legal and is
in accordanée with the law / rules. ' | '

g. There is no illegality in the impugned orders.
h. As per Para “A”.
i. As per Para “A”,

J&k. That the Respondents may also be allowed to raise additional objection at the
time of arguments ' '

In view of above, it is humbly prayed that on acceptance of Para-wise
comments, the Service Appeal may kindly be dismissed being meritless and badly time
barred.

Inspector Geheral of Police

Regional Police Officer,
Dera Ismail Khan Region. .
Respondent No. 2 ST

Respondent No. 3



BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER AKHTUNKHW
PESHAWAR. ‘

APPEAL No. 87/2019.
Ex-Const. Kaleem Ullah No. 16. (Appellant):

Versus

1. Inspector General of Policé, )
~ Khyber PakhtunKhwa, Peshawar. '

2. Regional Police Officer , ) Respondents.
. Dera Ismail Khan Region.

‘3. District: Pélice Officer,
Tank.

-COUNTER AFFIDAVIT ON BEHALF OF RESPONDENTS.

~ We, the respondents do hereby solemnly affirm and declare on
oath that the contents of Comments / Written reply to Appeal are true & correct to the

best of our knowledge and nothing has been concealed from this Honorable Tribunal. P
=
Inspectorﬁe/né/r:/?fl of Police
Khyber Pakhtunkhwa Peshawar

Respondent/No. 1

Regionai Police Officer,

'Dera Ismail Khan Region:. : ;-
Respondent No. 2 &

District Pol fficer,

Tank.
.Respondent No. 3

Lo
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-+ DISCIPLINARY ACTION.

I, ANWAR SAEED KUNRI Districi. Police Officer, Tank being 2 on\petent

. !] authority am of the opmlon that you Constable Kateemu!lah No. ln rendered himself liable

. to be proceeded against for committing the followmg.-

. STATEMENT OF ALLEGATION. ‘ R

You Constable Kaleemullah No. 16 were found involved in anmax case vide
FIR No. 815. dated 06.10.2011 U/S 302/324/34 PPC Pollce Station Shahee 'Vluraed Akbar

Tank, Wthh amounts to gross misconduct on your part and pu'nshable under the rules.

Hence this statément of allegation is issued.

’

.

»

2. | _~ For this purpose of scrutlmzmg the conduct of sald ofﬁoal wit'y reference to

~ above allegation. B 2ale. fiad . haw o ”1 $val 1hwds appoint

as Inquiry Officer to conduct proper department mqwry under the NWAFF Removal frum

Service (Special Powers) Ordlnance 2000 (Amencient Act- 2005).

3. The Inquiry Officer shall in accordance with the provision of tre ordinance
provide reasonable opportunity of the hearlng to ~e accused, record its findinds and rna1
recommendataons as to punishment or other approprlate action aga;nst the cif: cial Wlu Al

Seven (7) days of the recelpt of thns Order.

i
4. The ofhcrai and a well conversant representative of the depertmert sha!k )om
the proceed1ngs on_ the date, time a'\d venue fixed by the Inquiry Offtcer ’ o
. // )
( A, / g

(ANWAR SAEED KUNDI
District Police Oiﬂ» er

Tank 3/.,( \0
/, .' __,("ﬁ ' o ‘. ' ‘;. — .//7 o
No. 1//9’/// § /| Dated Tank the /A J 2 _Jj2011
Copy to the:-. : -

N

R -f{n%/ Jl ai zranlf I f”] ' mex © "t the Inquiry Officer
for initiating proceeding against “the defaulter under the prevision of NWFP
Removal From Service (Special Powers) Ordinance 2000 (Amendmeit Act- 2005)
and submit finding report within (3) three days as per prescribed rules.
2. 7 ,m": 1z abecwa nltlo h Ao 18 "~ with the direction to
appear before the Inquiry Officer ¢ the date, time and venue ficed ay the

Inquiry Officer for the purpcse of Ianl Yy procaedings "'"‘

L/(c,\ /

(ANWAR SAEED KUNDY),
District Police pff cer,

Tank ~
s




. .J,j

Section- 3 of the Ordinance ibid.

@

i
4

CHARL-:E.:HEET S L

1, ANWAR SAEED KUNDI District Police Ofﬁcer ‘Tank as competent
authorry iander the NWFP Remova. from Service (Special Powers)  Ordinance 2000

| (Amenumer:t Act-2005) do hereby infcrm. you Constable Kaleemullah No. ‘16 as fellow:-.

That you-have committed the following serious misconduct:-.

“You Constable Kaleemulah No 16 were found mvolved in crlmlnal case wde

FIR No 813 dated 06. 10 2011 U/S 302/324/34 PPC Police ‘Station Shaheed Mureed Akbar

Tank, which amounts to gross mlaeonduct on your part and pumshab!e under the ru|es

2; You appear to be guilty of m1sconduct of under Sectlon -3 of the NWFP
Removat from Service (Special Powers) Ordinance 2000 (Amendment Act-2005) and have

renderzd yourself liable to any one of the penaltles including dlsmlssal from service. in

Lo

3. You are tberefore required to submit your written defense within Seven (7)

days ¢t he receibt of tbis Charge Sheet to the Inquiry Officer.

4 Your written defense, if any should reach the Inquiry O‘f-icer within s"peciﬂed'

case expart2 action shalI be taken against you.

5. Intimate w‘hether. you desire to be heard in person.

6. A s.tatemenf of allegation is enclosed.

-~

¢

_ period, fail'ing whieh it shali be presumed that you have no defense to put in and in that -

(ANWAR SAEED KU n,—

District Police Qffiger,
Tank \'3'\\0
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7hrs lb an order In the Deparfmenhsl Enquury of Constable Kali: nullah NO
16 O( ths D|str|gt Pollcc_ commltted the foilowmg acts of omtssnon - ‘

LN

"Ihat,,hL wh:le pwted zn Pchce Line Tank was .nvolwd in case FIR No

¢ uted Ob }O aull‘ U/S 302’324/.}4 PPC Police bLann Shaheed Mureed Akbal Tank and
. fdnclared Procid.med Offender

-
.\‘ . ..
;‘ v .

H@ waﬁ issued Charge Sheet and atatement of aIIe .atlon under the‘ NWFP

Rcmoval from Serv.' e (Special Powers) Ordlnance 7000 (Amendmmt Act 2005) and '

Farlduhah Marwat DbP/Rura1 Tank was. appointed as ‘:nqum/ Officer to conduct
mopea Departmental‘ !:nqmry into the matter The ennuny Dfficer completed  the

- eriquiry and submltlcd his ﬂndmgs and hetd thc dehnquent constable gum\/

On havmg gone through the frndxngs recoﬁwme’r:d‘afibn of the Enquiry’ i
| Orﬁccr <md matenai piaucd on-record, I, Mr. MUHAMMAD IJAZ ABID. District Polica
L,ltacu Tan!\ bemg 3] Competent Authorty do. hereby award Mejor Pun'shment of
DIbMiSSAL FROM SERVICE to Constaule Kalnmuhah No. 16 from tha dare of

obckjrmncc/ hls abscn(.e

Order Anrounced:
' MR-
e - . (MUHAMMAD 1JAZ ABID}

o B o ' District ~Poiice Dfficer,

. 3 - 0 . Tankég
7 o . K ' .

bino, 157 VR o o .

- DATED:. 2 S LA - Aoty - ‘

SN

» .
FE S A =




; |
ﬁ“-n.&Fromt_-: The District police Officer,

C‘(‘:, Tank.

To. @ The Regional Police Officer, - ' .
S Dera lsmail Khan Region. - P
N, 2 7 Dated 70k 7 S T2

Subject? APPEAL — EX-CONST. KALLEEM ULLAH NO. 16.
Memo:- ' : -
Kindly refer to your office Endst: No. 2092/ES, dated 0_5.06.2018, on the

subject cited above.

The Para-wise comments are submitted below:-

1. Correct to the extent.

2. Correct to the extent because the appellant while posted in Police Post
City Tank was charged / nominated in heinous crime of murder >and
attempt to murder vide Case FIR No. 815, dated 06.10.2011 U/Ss
402/324/34-PPC Police Station, Shaheed Mureed Akbar. The remaining

Para reg'arding his illegal involvement in heinous crime, relates to case file.

3. incorrect because after charging of appellant in heinous crime of murder
and aftempt to murder he did not join the investigation of the case and
became at large, therefore in l.ight of existing rules, on involvement of
appellant in heinous crime a separate departmental enquiry ‘was also

itiated against the appellant which is legal and justified.

4. Incorrect because after linvolvement / ﬁomination in heinous crime of
murder and attempt to murder, the appeliant became at large and did not

. : join the investigation of the criminal case or departmental proceedings nor
| submit his defense reply to the Inquiry Officer resultantly, the inquiry
Officer has submitted ex-parte departmental proceedings finding report in

-accordance with the relevant law / rules which is justified.

5 incorrect because the departmental proceedings against the appeliant’
were initiated and ‘completed 0 accordance with the relevant law / rules

which is justified.

6. - Incorrect because during. departméntal enquiry’ proceedings, all legai
" formalities were observed; therefore the punishment' awarded to the

appellant is correct.

7. Incorrect because the order of punishment passed-by the Competent

Authority is legal and just.iﬁed. ‘

GROUNDS:-

1. Relates to Case File.



; ':We ex- parte departmentat proceedings WS tiiania v o
? f~ﬁ'::.orr‘|pleted n accordance with tne relevant law / rules whereas accordlng to judgmen‘t o
' \,- .passed in the criminal case, thr—- appe!!ant (accused) was acquitted of the charges on |
T compromise basis between the parties vide Judgment dated 12.01.2018. Copy of the

Judgment is enclosed.

3. Incorrect because the~departmental proceedings mmated and completed
against the appellant purely on merit in which no malafide- of bad intention was found \
involved thus the proceedings mltnated ‘and completed against the appellant is in

accordance with the relevant law / rules.

4. incorrect because dur_iﬂg'conductmg departmentat proceedmgs all legal

formalities were strictly observed thus the order passed by the Competent Authority is- _'

!ega|andjusﬂﬁed.

5. As discussed above in Para No. 04.
0. As discussed above in Para No. 04 & 05.
7. : " incorrect because the appeltant was at large and not available in the

area of jurisdiction ; of Police Department Tank. Durmg enqwry all possible resources
were utilized to ensure the partlmpatlon of appellant in enquiry proceedings but of no

use and resultantly ex-parte action was taken Wthh is legal and justified.

8. Incorrect because the order passed by the Competent Authority is legal
and justified.

9. Relates to Case File.

10. ' Needs no commepts.

13. | * Needs no comments. )

His Service,Record‘, along.with enquiry file and appeal are enclosed

herewith for kind perusal and return please. - | ' e

Dis%er, :

$ Tank.
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"My this order \mll cltbpose -of ~ the dppmtmonlal apboai~ plefmn,d by .

Ex (omtablu Kaicem Ullah No. 16 of District Tank wherein he has played for

_ selling a aside the order of hajor pumahmcnt of Digmissal from Service imposed to
Rim by DPO Tank vide CB No 1573 dat od 29.12. 2011 aftcl found. him g‘uilty of

" \le following allegatiorss:-

That the épbehan‘t whilz posted ai'_Police Lines Tank was involved in a case vide
FIR No. 815 dated 06.10.2011 U/S 202/324/34PPC of Police St'mon SMA: Fankl :

wherein he was declarad as Proclaimed Offender.

His service record, Ny papcns ’md comments were receweri ﬂom DFO Tanl: .
which, were perused and it was found that appeliant was’ L,ha[gc sheetcd Inguiry.

into the matter was conduck,d by DS Rural Tank, The ll‘lql.lny Officer subn nitted
his [ll’]dl[’\_}o report wherein the appcllant was declared” quitty’ of ‘Lhc charges

leveled against.him. T ne Competent Authomy on the !(’bOI’ﬂﬂ"tGﬂdc\llOI'\‘S of 1nquny_ ‘

Officer and papers placed before him, has msscd the order dated 29. 12.2011.

The case trail stanerl in Sﬂss:ons Court Tank and mssrﬂd Judqmc,m datcd N

12.01. 7018 and the a peilcmt was acrfm ted on comoromlse basis.

Aggucvcd from- lhe lmpugned 0|dcr thc appul ait submitted the mql'mt appr'a!éj;:
which was’ or’nt to DPO Tank for conﬂments and to provide his . cmv:oe IECO!d"

vide lhis office Enduts NO. 2092/ES dated 05. 0§:2018. The DPQ Tank, has

Mo, 24171 dated 05 07.2018, whergin the appeal of the apprllonl was properly
During the. peru\ni of his service . re cmd it was found lhut ihe aoucilant ha_-, |
'pum hment of censure. He has already been rema lne,d absc»nt

passed. by DPO Tank o 27. 10.2010 but the defaulter constable plm,nul {he -

furnished the comments and service recorcl of the: cippnﬂan vide memo:

s

defended on cegent grounds.

served Police Force Wor 04 years and during this petlod hr has bs'cn awasded
major pumahment of stm!ssﬂ from. ’*("I'VECO'WhICh Was convert (-d m{o mmon

occasions and his tclal. 12 days:absence 10 this effect has heen” conum ted into
leave wnhout pay. Ik ha, also been transpired that tnc pflmahmum ordér “"‘15

dlffcr(“llt'_

Sinstant ’lppml on G, 05. 2018 which s J'Ou Iy time Lnrred & dlevali of meril, -

TLnl ermore, acquutta! on tho baaxs of co.nptov lqo is- not 10 1u1tlal 1[ :1”
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prowded him opportumty of p‘éls pal. heanng Kecpmg in.

view the above, ! can safcly infer from the above that the mpelhm is mcomg\b\c N

and s appeal is devoid of merit. There is no’ need of mterference in the .

. impugned order.. T‘nélc’mle |, DAR ALY KHAN KH_,@\.'FTAK PSP, Reglonal potice - o
Otficer, DI Khan, in cxercx%e of poweis vested in Me under Ru'_l,e‘j"\’; clause 4@) '
Khyber Pakhtunkhwa Pohm, Rules 1975 (amended 2014) hereby 1jeizgéct hi.s‘ : ‘ P
.qopea\ being gross y: ‘ume bawed angh end01 s€ 'the pumshmwt awarded U

‘The undorsmgned also

'_DPO Tank.
"or@FrJ ANNO umcm T R e
(DAR ALLE (gfr\ xH/AAK SP P
RCG\ONALPOL\CEOFF!CER ST o
DERA\SMAH K\ AN o
-/N“-i' ; .

COD\j ')f above is sent to’ the DPO Tank fOt mformvaﬂon ,wi'th =
| 05.07. 2018 alongwi'th‘ his service

referensce 1o his. ofﬂm memo No. 2471 d’\tec

record.' B

EHC\ - ) ' v ) . : A A (\‘\ .

Service RoH St s . j‘:\ﬁj/ :

Faujt Mmsw\ S S S | g .

SR S (DJ\R ALEKHAN KHATTAK)IPSP |
'  REGIONAL POLIGE OFFI%ER .

DLRA \SMA\L KHAN i
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. To:

,';‘*Th'e‘f*In»spe:ctor General of|Police,

' ,:})EPARTMENTAL APPEAL AGAINST THE ORDER . °

v~-.BEARING No.3332 DA’I‘ED 01.10: 2018 OF";r 3

"lr"rHE REGIONAL POLICE OFFICER D 1. KHAN'

: R:EGION.

‘Re=sﬁ‘ecft';ﬁti:'lslvu She.weth ‘

1.

That the pet1t10ner was appomted as ‘constable in the Police

' Depa1 tment Tank and thereafter peutloncr started to pel -form his.

ofﬁc1al duhes with zeal & zest, due diligence: and devotlon without

any stigma on hxs entire career.

That the petmoml during his posting at Pohce Department,.

’Iank was mphgatcd in a case vide TIR No.815 dated

'_06 '10.2011 of Police SLaL1on bMA Dls‘mct Tank 1eglstucd

:' 'under bectlonq 302 324, 34 PPC. ‘%owevcr the said case was

cullr‘ninatedlo‘n the basis o[ compromlse and (.,I‘ldCl’S/lI‘l‘LCI‘V(‘ﬂOl s/
had banned thé petitioner rom stc—;ppi_ng into the lilaga for a

specific period. . B .

That on the basis of same anegamonb of FIR a departmental ’

mquu'y was conductcd agamst the petltxoncr in which mo.fair |

_chance of defencc, was given to him and fmally the petltxonel on

.the ba51s of ex-parte proceedmgs petitioner was dlsmlssed

_from servu,e by the DPO Tank Oihce Order bearing OB No 1573

' ,d’ated 219.12.2018 (Annexure A).

That thc trial in the. above referred FIR No.815 was commenccd _
in the court of learned Sessions Judge Tank and | fmally

a‘c_qu;itted vide order dated ‘12.01.2018- AnAnexure B.

'That thc1 eaftez, the petmonex pr eferr c;d an appeal 1Annexure

_) befom the Regional Police Ofﬁcer iD L. Khan Reglon ‘h;ch" |

L s
o T




was chsrmssed " vide order bearing No.3332/ES dated

Ny 0 1710, 20 18 (Annexure Dj whlch order has been commumcated A

to the pet1t10ner on 28.11. 2018

t

_ That pet1t1oner has also passed ATS 56 Basm Course from .

A Islamabad

‘ E’I‘hat aggneved of Order bearmg No. 3332/ES dated Ol '10.20 18
~of the RPO D.I.Khan Reglon -and O1der bearmg No. OB- 1573 ‘ I
| “dated 29.12.2011 of DPO Tank, the. petmoner ‘wants to place | R R
the same before your kind honour ar}d beg to cancel the same - .

. on th-e-follpwing grounds, amongst othersi

GRGUNDS ._” : o S R

-
i,

tit.

iv, |

vil

: mvolvement in the criminal casc despite the fa'_ct:'that the same o S o

" .score ‘alone, in order to meet the ends of J'LlSthC pctltmner is ..

- entitled for reinstatement. . T S o ; BRI

o Petmoner was not given opportumty to defend his rights Iather

i That' the petltxoners has been procee‘ded on- the basis of ~ " L

was pendmg before a compctent court.

That the petitioner has been condemned unheard and as such n SR

the impugned orders are havmg no legal' sanctity and thus the-

| same are not worth to be mdmtamed

"That it is an admitted fact that. thc petltloner was dlSl’l’llSSCd

from service on the basis of ex-parte. proceedmge and on thls. N

That the main reason for dismissal of peL1t1oncr is mvolvement
in a murder case and in the said case the pet1t1oner has been’
.acqmtted It was the demand of propriety to keep the"
departmental ‘proceedings pendmg till dec151on of the crlrnmal

ase Hence, & ‘great mjusucc has been done. to the petitioner.

'That .no pr0pcr procedurc as env1saged undel Khyber

g Pakhtunkhwa Police Rules, 1975, has been' adopted. 'I‘hus

1mpugned penalty cannot be imposed upon the petitioner.

That no proper inquiry haq been conducted’ mto the mcxttel

. ‘au the. 1nqu1ry procccdmgs Were cor ductcd at the back Of ‘

e Moy wodmger AT



‘vit.

vl

Dt. 05 'December, 2018

; ‘pe'titioner and petitioner was not as sociated with the inquiry

proceedmgs On this score-alone, the 1mpugned orders are =

..hablc to bc cancelled

That the petmoner was not prov1ded with the copy of 1nqu1ry

' report nor grounds of awarding, him- major penalty were

appnsed to petitioner by the ‘authority: The -entire: enqulry ‘

-process was " ‘conducted in a stereotype shpshod shortcut,

: hasty and unlawful manner partlcularly when factual charges

were mvo]ved No proper & reguhr inquiry was conducted into “

the matter which. has resulted in- grave mlscarnage of Justme

That the impugned office orders are based on malafide and the .

petltxoner has not ‘oeen treated in accordance w1th the relevant

‘law & record

. Tl-lat theipetitioner may be allowed to raise additional grounds

- at the time of arguments.

“ It is, therefore, humbly beseeched that on acceptance O"f: the
present appeal'and by setting aside both the impugned ord?.ers of RPO
" D.LKhan Region and DPO Tank, petitioner may please be reinstated .

lnsto serﬁic'e* dlong Wi‘fh all b-a'ck/ft-mtur'e be'n'e‘fi-tc." emd gmy' o-thef
'approprlate relief, which this I-lonourdblc ’lrlbunal m the given
l-mrcumstamces may deem Eut in the nterest of Jusuee may &nlso be a

. granted to the pcletloner

¢ §

Yours Humble Petitioner

oAl
(Kaleemullahj:
Through: Counsel

hah Fahad _An’saril _
Advocate High Court, D.I.Khan.
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| OFFICE OF T'HE R
CINSPECTOR GENERAL OF POLICE -
KHYBER PAKIHTUNKHWA

. Centnat Police Office, I‘uh.n\uu

l . No. S/__/,;[éz é(g’_’_

/18, dated Peshawar thZ,:L/é,( /2018

C

|
To ¢ .. The Regional Police Officer,

il
]
!
. - 1
Dera Tsmail Khan, !

CSubject: REVIEW PITITION,
Memo: - . | ‘ .
The (ompuuu /\ullwnly has exainined and filed the review petition eubmuu.d by

lx (_onsldblt. K.dlCL‘I‘l'l Ullcn No. 16 of Tank District Police against the punishment of dmmmal from

scrv:cc. exwurdpd by l)xsn‘ncg "phce QOfficer, Tank vide QB No. 1573, dated 29.12.2011 being time
barred. ‘ 4
“rhe uppliczm{ may please be informed accordingly.

c|f¥

(SY D Ale Ul,-u/\:ssx\N)
Repistrdr,
For laspector General of Pomu
Khyber I akhtunkhwag

]H' Peshawar,
Ce.

CIEx-FC Kulu:m Ullih No. 16 ol Tank District Police (0343-5428863):
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- translerred to minors/widow

compromise, they

the accused, Two atlasted mutations No.3SI3 & 3350

\

also produced swhereby | landed property has been

ol Rehmat-Uliah,
- Thee compromisce statement ol the [y RIGUERIIN

genuine and wilhoul pressure. e accused Facing rial

charee of compuundable offence, hence on the basis or

are acquitled. |heir bail bonds stand

cancetled accordingly. Case’ property boe Kept intact till

the expiry: period appeal/revision: I'ile e consigned 1o

record room alter ity completionund compilatios.

- Grder announced
12" Fanuary, 2018

(Aurangzeh)
Sesstons Judge, ank




-On «acaepbnce this d

umpmmed order . of DPO Tank legardmg dismissal

Q/ 5 :
N P B
i The Honourable 4_ T
‘.‘ Depub,» r1spect01 General of ol:ce b
Dnstnc De,ra Ismall Khan.
v S
ﬁmnu’ EP; 'RTMFNT AP?EAL / RI:PRESENTATION .
:—CONSTABLE KALI MULLAH NO. 16 OF" -
2E- DEPARTMENT TANK AGAINST THE-
SNED ORDER OF IPO TANK WHEREBY :
THE APPELLANT WAS AWARDED MAJOR
PENALTY OF DISMISSAL FROM SERVIC&
VIBE ORDER NO. 1573 DATED 29/12/2011
5’1&\{5:1;_

epartmt,nt appeal, the

of appellant may kindly be set aside with full back

“wages and benefits of service or:any other relief

o may <1eemed proper aisu

Resp ectediSir,
N '

- Brief l_“:éci:sé:?'

"H.cnl the —1pp<.Hant was
Poh 2 Department Tank

be aliowed

enllsted as constable in

on 19/11/2007 vide OB

" No. 1660 dated.19/11/2007. After -qualifying
pasic department a\ irammg rernained posted at
vanm s positions i’ Pohce ‘Department Tank and

’ o?f\lfd to the. beqt <;a

" “command. ON 06,10/2011 while posting in Police
- pogt City Tank, I-Was’ ‘charged in- a heinious case:

of murder and aLtempt
No 815 Unde,r _s(.ctxon
onSration SMA Tank. 1Hegdl
and investigated.
e A o mc,r'ztc, Dewa;tmenta

tisfaction’ of my senior

o mu:dca viae casn FIR
307/374/34 ppC Police
the caoc, was registered

l “mpeu% enquny was also
m u«ntod agamm Lhﬁ? appdlant Inspector Farid




- Ullah Khan was nomlnated as Inqulry Ofﬁcer The L

enqunry was conducted. No chance of self defense

. was’ prowded even the. charge sheet 'was also not

served upon the appellantl After completlon of
ex-parte proceedlngs, ‘the nguiry officer has
submltted defectlve report wa submltted to DPO

| Tanl; .upon ‘which the appellant. was awarded
MaJor Punishment of Dismiss: _l from service by
 the RO Tank v1de order’ Book No. 1573 dated
. 29/12/2011 which s unJustlfled and illegal
because the enqulry was lnltlated and: completed -

in: my absentla thus requlres to.be-set. aside.

RESPECTFULLY SUBMITTED:-

That the appellant was posted in Police post Clty

Tank, and ‘was serving to the best satisfaction. of
my Semor Command. No chance of complamt" |
was provzded either . of my colleague or senlorj

command

"”That whlle ‘posting in PP Clt\/ Tan\< the appellant
.. Was. charged in a criminal case vide FIR No. 815 "~
- under Section 302/324/34 PPC Police Station
. f.SMA Tank illegally and closed to pollce line Tank

- for departmental proceedtngs on the allegatlons,f

of my involvement in the case:

"That 1 was nssued charge sheet along with
.statement of “allegations containing false and -
.:baseless allegations but not served upon the

appellant which. is- lllegal and v1olatsve to law /
rulcs Annexure “A”, | -

Thal: the 1nqu1ry ofﬁce was nomlnated During
| enqulry no clnnce of self defense was provnded‘.' '-
by ikhe inquiry offlcer nor any witness was'
e exannned in my case. Hence the. allegatlons of.
- my mvolvement is baseless as well as political

e Tt A

Wpaharne -




;.tlr_ZS_— That the - mqunry commlttee has submitted a -
defectlve inquiry report contalnlng ‘false and

fabrlcated report. Wthh is. agamst the. norms of o

vJustlce

6= That_the authonty W|thout fulflllment of Codal
- forrmalities . as ‘required ~ upder the  rules,

o o announ.ced harsh and :aggressive order of my. o

dlsmwsal from ' service - whi h is- illegal and
un]ustufled Copy encl osed as ‘-.._nnexure “g”,

7= That the 1mpugned order of DPOJ Tank is against
the Justlce ‘and express provisions of law thus
llable to be: set aside- inter aha on the followmg

. greunds -

GROUN DS

>That the appellant was wrongly charged in -

- murder and attempt to murder case vide FIR No .

. 815 under section 302/324/34 PPC police station -
- SMA. tank thus -the appellant was facmg trlal to
prove my mnocence in the Court of law.

>That the. departmental enqulry was. requn'es to

. keep pending till the- decision of trial Court. $0
-case to meet the requlrement of 3ustlce After
completlon of .trial, the appellant was acqultted

- of the charges vide Judgment dated 12/01/2018 -

. passed by the. Court of District & Sessrons Judge,
lank Copy enclosed as Annexure “Cc”.

>>That the departmental proceedmgs initiated '

-~ “against the appellant was the result of personal
jewill and was based on false statement because

~ fhe- charges were never proved in the inquiry

""'Lh,u,s. the proceedlngs " 50 conducted and

L *completed were. a mere eye wash and nulllty in
theeyesoflaw o : -

>That all the proceedlngs conducted agalnst the |
appellant ‘were violateve of law- and ‘against’ the

'Vmandatory DI‘OVISIOH of Khyber Pakhtunkhwa. B

1 .

coa
i

- _‘B - )
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- Police rules "197‘5,. thé, order 'Impujg'ried', is thus . |

i ‘._""f‘-Li'a‘bie;:'t'o» bé'se.t aside ‘é.t 'n‘a"ught;:: P

o 2That the ingyiry officer while. conducting
. Proceedings did not adhered to the mandatory -
.+ Pravisions of Khyber Pakhtunkhwa, police Rules.

~ 1975, he conducted th‘e‘inquiry; in @ novel way.

. >»That alj the - p.roée'éding's'" "ondUcted-‘ag.ainst the

-",','ap_p‘eltlanlt were illegal and ",uma.wfuf as it runs

o ~counter to the express.p f.‘visr-ons,.of the Khyber -
. .Pakhtunkhwa Police Ryles 1975, -

> That during proceedings neither charge sheet was .
- served upon the appellant not any chance of self
' lefense  was provided thus

| | fcon_.d-ucte-d and 'complei,ed a'ga_ihst:_ the appeflant
~.are illegal, mala’fide_and not tenable. "

‘é*'Fha_f the‘ impugned order of DPO Tank is not
based on justice, the order impugned is thus
~liable to be set at naught because the appellant -

- Was acquitted of the chalrgesu_by the: Honourable S
. Court of District &* Sessions Judge, Tank.

>That now',"‘_the fna;_tter in res;ject of FIR No. '8'15,':

- .dated - 0_6/1'0./20131' offence  Under Section.

:302/324/34 PPC Police Station SMA District Tank- .

- have been patched up. Hence the appellant is
entitled for _réinsté:temen-t of se_rv,ice.i '

>That - from  06/09/2011 to  12/01/2018 the

appellant ‘was absconder’ due to life threats,

. therefore, the departm'enta_ll appeal before this .

Honourable forum “is  within- the time after

| . judgment of Session Judge, Tank. Copy of
Jjudgment dated - 12/01/2018 .is enclosed as
. Annexure "D, ' : B

L » That ~_the_ “appellant  seeks 'the : per‘missi'on.j :of‘

. Honourable . Appellant auttiority to rely on’

additional grou nds at the disposal of this ap peal..

F il lomllL.
Folote beanomald o- e s -
P S A s s T




" Dated:®//06/2018

| Itis, therefore, humbly requested that on

-: acceptance of this appeal the simpugned
‘of DPO ‘Tank may kindly be:set aside
he appellant may- be reinstated into'.
-e from the date of.my dismissal from. .
ce sa as to meet the requirements of .

stice please.

Your Humble Appellant-

T
~ 'Kaleem Ullah' No. 16
Ex.Constable ‘

- District Police, Tank;

“Cell # 0343-5428863

. CNIC#12101-1872180-5
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4 BEFORE THE KHYBER PAKHTUNKHWA
| SERVICE TRIBUNAL

Appeal No. 87/2019
Kaleém Ullah Vs Po(ii,ce Department

REJOINDER ON BEHALF OF APPELLANT

Respéctfull.y Sheweth:-

PRELIMINARY OBJECTIONS:-

(1-8) All objections raised by the respondents are incorrect and
_baseless, rather the respondents are estopped by their

own conduct to raise any objection.

FACTS:-

1. Admitted correct as t;ﬁ:/ service record of the appellant

is present with the department.

2. Admitted correct as the service record of the appellant-

is present with the department.

3. Correct to the contents that criminal proceedings and
- departmental proceedings can run side by side but the |
reason on which the appellant was dismissed from

‘service became vanished and there remain no ground to
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penalize on that ground. Moreover, as per superior court

judgments all acquittal are Honourable acquittal

. Incorrect. No charge sheet was communicated to the

appellant and one sided inquiry was conducted against
the appellant and on the basis of that one sided inquiry
the appellant was dismissed from service. Moreover, the
appellant was involved in criminal case and after
acquittal he filed departmental appeal. Furthermore, as
the appellant was involved in criminal case therefore, |
the department should suspend him under CSR 194 till ‘.
th-e conclusion of criminal case pending against the

appellant.

. Incorrect. While para 5 of the appeal is correct as the

appellant was proceeded under wrong law.

6. Incorrect. The appellant has good cause of action to file

the instant appeal.

GROUNDS:-

A.Incorrect. The impugned orders passed by competent
authority are not in accordance with law and rules,

therefore, not tenable and liable to be set aside.

B. Incorrect. No proper procedure was adopted before

passing the impugned 'Qrder.

C. Incorrect. While para-C of the appeal is correct.



D. Incorrect. As replied in Para-3 above.

E. Incorrect. As replied in Para-B above.

" F. Not replied according Para-F of the appeal. Moreover,

 Para-F of‘ the appeal is correct.
6. Incorréct. Whilé Para-G of the appeal is Correct.
H Incorrect; As replied in Para-A above.
'I. Incorrect. As replied iQ Para-A above.
J. Legal.

It is_ therefofe, most humbly prayed that the
-appeal may kindly be accepted as prayed for.. |

AppeUanf
Through |
TAIMUR ALI KHAN
| Advocdte High Court Peshawar

AFFIDAVIT:-

It is solemnly affirm that the contents of this rejoinder is true

and correct and nothing has been concealedﬂ“from this

Honourable Tribunal.

Deponent

Keollib




