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BEFORE THE KHYBErPAKHTOWKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No.87/2019 '

Date of Institution 

Date of Decision
21.01.2019
27.07.2021

Kaleem Ullah Ex-Constable No. 16, District Police, Tank.

(Appellant)

VERSUS

The Provincial Police Officer, Khyber Pakhtunkhwa Peshawar and

(Respondents)two others.

Taimur Ali Khan, 
Advocate For appellant.

Kabir Ullah Khattak, 
Additional Advocate General For respondents.

AHMAD SULTAN TAREEN 
ROZINA REHMAN

CHAIRMAN 

MEMBER (J)

JUDGMENT

ROZINA REHMAN, MEMBER (J) : The relevant facts leading to the

filing of the instant appeal are that appellant joined Police Force as 

Constable. He stood charged in a criminal case and faced trial. Later on, 

he was acquitted on the strength of compromise. After earning acquittal, 

he received order dated 29.12.2011, whereby, he was dismissed from 

service. He filed departmental appeal which was also rejected.

2. . We have heard Taimur Ali Khan Advocate learned counsel for

appellant and Kabir Ullah Khattak learned Additional Advocate General

for the respondents and have gone through the record and the

proceedings of the case in minute particulars.
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Taimur AN Khaa Advocate appearing on behalf of appellant, inter- 

a!ia, contends that departmental proceedings were initiated against the

3.

appellant in pursuance of F.I.R No.815 dated 06.10.2011 and that it was

clearly noted in the impugned order dated 29.12.2011 that it was the

outcome of the proceedings taken under the provisions of Khyber

Pakhtunkhwa Government Servants Removal from Service (Special

Powers) Ordinance, 2000. He submitted that the said Ordinance stood

repealed on 15.09.2011 i.e. much before the date of lodging of F.I.R

and initiation of proceedings against the appellant. He, therefore.

argued that the impugned order is coram non-judice diV\6 not sustainable

on that count. He further argued that the appellant was acquitted by

court of competent jurisdiction on 12.01.2018 and thereafter, he

submitted departmental appeal which was rejected. He argued that the

appellant was never proceeded departmentally for his absence rather he

was proceeded against departmentally for being involved in a criminal

case but he has now been acquitted and that the appellant was

condemned unheard.

Conversely, learned A.A.G submitted that the appellant was4.

proceeded departmentally for misconduct and that acquittal by a court

does not affect departmental proceedings as criminal proceedings and

departmental proceedings can run side by side. He argued that the

charge sheet was properly issued and departmental inquiry was

conducted under Khyber Pakhtunkhwa Government Servants Removal

from Service (Special Powers) Ordinance, 2000 and after fulfilling of

codal formalities, impugned order was passed. He submitted that

departmental appeal was rightly rejected being badly time barred.
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5. Record shows that appellant Kaleem Ullah was charged in a

criminal case vide F.I.R No.815 dated 06.10.2011 U/S 302/324/34 P.P.C

Police Station Shaheed Mureed Akbar, Tank. The allegations which were

pressed into service for disciplinary action against the appellant in formal

course, are copied below from statement of allegations annexed with the

charge sheet by the departmental authority:

You, Constable Kaleem UHah No. 16 were found involved in

criminal case vide F.I.R No.815 dated 06.10.2011 U/S

302/324/34 P.P.C Police Station Shaheed Mureed Akbar Tank

which amounts to gross misconduct on your part and

punishable under the rules, hence, the statement of allegations

is issued.

6. It was because of the occurrence reported in the above

mentioned F.I.R that appellant was proceeded against departmentally. A

departmental inquiry was conducted through an Inquiry Officer to

conduct proper departmental inquiry under N.W.F.P Government

Servants Removal from Service (Special Powers) Ordinance, 2000

Amendment Act, 2005. The disciplinary proceedings culminated into

dismissal of the appellant from service under R.S.O, 2000 vide order

bearing endorsement No.l573 dated 29.12.2011. Admittedly, the

impugned order was the outcome of the proceedings taken under the

provision of R.S.O, 2000. The said Ordinance stood repealed on

15.09.2011 i.e. much before the date of lodging of F.I.R (F.I.R No.815

dated 16.10.2011) and of initiation of the proceedings against the 

appellant. There is nothing on file which could show that the appellant

was departmentally proceeded against for the absence period, therefore.
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the impugned order is coram non-Judice and is not sustainable on that

account.

7. As a sequel to above, this appeal is accepted. Consequently, the

impugned orders are set aside and it is directed that the appellant be

reinstated into service with immediate effect. Absence period shall be

treated as leave without pay. Parties are left to bear their own costs. File

be consigned to the record room.

ANNOUNCED.
27.07.2021

(Ahma' Itan Tareen)
Chairman



V Service Appeal No. 87/2019

S.No Date of 
order/ 
proceedings

Order or other proceedings with signature of Judge or Magistrate 

and that of parties where necessary.

1 2 3

Present:27.07.2021

Taimur Ali Khan, 
Advocate For Appellant

Kabir Ullah Khattak, 
Additional Advocate General For respondents No

Vide our detailed judgment of today this Tribunal placed on 

file, instant appeal is accepted. The impugned orders are set 

aside and it is directed that the appellant be reinstated into

service with immediate effect. Absence period shall be treated as

leave without pay. Parties are left to bear their own costs. File be

consigned to the record room.

ANNOUNCED.
27.07.2021

Kl
(Ahmad SultaiVTareen) 

Chairman



01.03.2021 Mr. Nouman Ali Bukhari Advocate on behalf of learned 

counsel for the appellant and Mr. Kabirullah Khattak learned 

Additional Advocate General present.

Former requests for adjournment as learned counsel for the 

appellant is not available today due to personal engagements.

Adjourned to 08.06.2021 for arguments before D.B

I
(Afiq-Ur-Rehman Wazir) 

Member (E)
Chairman

08.06.2021 Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate 

General for respondents present.

Arguments heard. To come up for order on 

27.07.2021 before D.B.

/

(Rezina Rehman) 
Member (J)

Chairman

•• \
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d-s Due to COV1D19, the case is adjourned to 
'^-^-/_2_/2020 for the same as before.

Due to COVID-19, the case is adjourned. To come 

for the same on 21.09.2020 before D.B.

28.07.2020
f

Rea

21.09.2020 Mr. Taimur Ali Khan, Advocate for appellant is present. Mr. 

Kabirullah Khattak, Additional Advocate General for the respondents 

is also present. Learned counsel for the appellant requested for

adjournment. Adjourned to 30.11.2020 on which to (come up for 

tsb^fore D.B. cargum
rU

(Mian Muharnfnad) 
Member (Executive)

(MuhammaoTaiiidl ICITah) 
Member (Judicial)

““ r~

30.11.2020 Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate General 

alongwith Nadim H.C for respondents present.

Former made a request for adjournment. Adjourned.lb 

come up for arguments on 01.03.2021 before D.B.

¥1
(Atiq ur Rehman Wazir) 

Member (E)
(Rozina Rehman) 

Member (J)
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Counsel for the-appellant present. Mr. Ziaullah, 

DDA for respondents present. Learned counsel for the 

appellant seeks adjournment. Adjourned. To come up 

for arguments on 11.05.2020 before D.B.

06.03.2020

?
t

Membei Member

.
!■:

;• r i
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Learned counsel for the appellant and Mr. Zia Ullah learned 

Deputy District Attorney present. Learned counsel for the appellant 

seeks adjournment. Adjourn. To come up for arguments on 

11.11.2019 before D.B.

11.09.2019

Member .Member

01.11.2019 Ixarned counsel for the appellant and Mr. Kabir Ullah 

Khattak learned Additional Advocate General present. Learned 

counsel for the appellant seeks adjournmeni Adjourn, ^fo come 

up for arguments on 03.01.2020 before D.B.

chiber Member

Learned counsel for the appellant present. Mr. 

Kabirullah Khattak Additional Advocate General for the 

respondents present. Learned counsel for the appellant 

seeks adjournment. Adjourned. To come up 

arguments on 06.03.2020 before D.B.

03.01.2020

for

(M. Amin Khan Kundi) 
Member

(Hussm VShah) 
Member
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■MAppellant with counsel present. Written reply not submitted.

Sher Afzal SI representative of the rseepondent department 

present and seeks time to furnish written reply/comments.

. $5#

15.04.2019

Granted. To come up for written reply/comments on 23.05.2019 , 

before S.B

S Member

■.m
■

Learned counsel for the appellant present. Written reply 

not submitted. Sher Afzal SI Legal representative of respondent 

department absent. Respondents as well as absent representative 

' be put to notice for submission of written reply/'comments. 

Adjourn. To come up for written reply/comments on 03.07.2019 

before S.B.

23.05.2019

-..ftor

\'

Member

€■

Learned counsel for the appellant present. Mr.
!

Muhammad Jan learned, Deputy District Attorney alorigwith 

Mr. Abdul Ali ASI for the respondents present and submitted 

written reply/comments. Adjourned. To come up for 

rejoinder/arguments on 11.09.2019 before D.B.

03.07.2019

r; '>

;#■

Member

'rfi

1.-..

tv - •4..
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Counsel for the appellant present.27.02.2019

Contends that the departmental proceedings were

initiated against the appellant in pursuance of FIR No. 815 

dated 06.10.2011. In the^ impugned order dated 

29.12.2011 it was clearly noted that it v-'as the outcome of

proceedings taken under the provisions of Khyber 

-Pakhtunkhwa Government Servants Removal from Service

(Special Powers) Ordinance, 2000. The said Ordinance 

stood repealed on- iS.09.2011 i.e much before the date of 

lodging of FIR and initiation of proceedings against the 

appellant. The impucned. order vr 

non-judice and 

further argued tnat the appellant was acquitted on 

12.01.2018 by a court of competent jurisdiction and 

thereafter submitted departmental appeal on 01.10.2018 

which was rejected. Where-after the review petition of 

appellant was also rejected on i2.12.2C '.8.

therefore, corum-/
' .iC• rc.

not sustainable on that count. It was

•t;

In view of the above, instant appeal is admitted

The appellant is diretted to depositfor regular heariiv-
-■

security and procoso fee vrithin 10 days. Thereafter, 

notices be issued to the respondents. To come up for

V/

L

rC19 eefore S.B.written rep!y/comrr.c:;;ls on 15.0

Chairman

i♦
• ''T

\
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Form- A

FORM OF ORDER SHEET
Court of

87/2019Case No.
!

Order or Other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Kaleem Ullah presented today by Mr. Taimur 

AN Khan Advocate, may be entered in the Institution Register and put up 

to the Worthy Chairman for proper order pleffie.

21/1/20191-

REGISTRAR i

This case Is entrusted to S. Bench for preliminary hearing to be
2-

put up there on

f/

!
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

ifAPPEAL NO /2019

Kaleem Ullah V/S Police Deptt:

INDEX

S.No. Documents Annexure Page
1. Memo of Appeal 01-04
2. Condonation application 05-06
3. Copy of FIR A 07
4. Copy of order dt: 12.01.2018 B 08-09
5. Copy of order dated 29.12.2011 C 10
6. Copy of affidavit D 11

Copy of departmental appeal7. E 12-16
8. Copy of rejection order F 17-18
8. Copy of revision G 19-21
9. Copy rejection of revision H 22
10. Wakalat Nama 23

APPELLANT

THROUGH:
(TAIMUR ALL KHAN) 

ADVOCATE HIGH C^RT ? i;

& !

(ASAD MAHMOOD) 

ADVOCATE HIGH COURT.

v-!.'



BEFORE THE 1<PK SERVICE TRIBUNAL PESHAWAR

APPEAL NO.^ V' /2019

O' No.

Kaleem Ullah Ex- Constable, No. 16, 
District Police, Tank.

(APPELLANT)

VERSUS

1. The Provincial Police Officer, KPK, Peshawar.
2. The Regional Police officer, Dera Ismail Khan Region.
3. The District Police Officer, Tank.

(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE 

TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED 

12.12.201t COMMUNICATE TO THE APPELLANT ON 

28.12.2018, WHEREBY THE REVISION OF THE APPELLANT 

UNDER POLICE RULES 1975 AMENDED IN 2014 AGAINST 

THE ORDER DATED 01.10.2018 OF THE RESPONDENT N0.2 

HAS BEEN REJECTED FOR NO GROUNDS WHEREIN THE 

RESPONDENT UPHOLD THE ORDER DATED 29.12.2011OF 

THE RESPONDENT N0.3.

PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE 

ORDER DATED 12.12.2018, 01.10.2018 AND 29.12.2011 MAY 

KINDLY BE SET ASIDE AND THE APPELLANT MAY BE 

REINSTATED INTO SERVICE WITH ALL BACK AND 

CONSEQUENTIAL BENEFITS. ANY OTHER REMEDY, 
WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND 

APPROPRIATE THAT, MAY ALSO BE AWARDED IN 

FAVOUR OF APPELLANT.

Vi

^ -•
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RESPECTFULLY SHEWTH: 

FACTS:

it.'

1. That the appellant joined the police force as Constable on 19.11.2007 

and completed all his due trainings and has performed his duty up to 

the entire satisfaction of his superior what so ever assigned to him.

2. That the appellant was charged in criminal case vide FIR No.815, 
dated 06.10.2011 u/s 302/324 PPC, PS SMA, Tank. (Copy of the FIR
is attached as Annexure-A)

3. The appellant after facing trial in the instant case was acquitted by the 

competent court of law vide order dated 12.01.2018 on the basis of 

compromise. (Copy of order dated 12.01.2018 is attached as 

Annexure-B)

4. That after acquittal the appellant, he received order dated order dated 

29.12.2011, whereby the appellant was dismissed from service from 

the date of occurrence/his absence, but as the appellant v/.?.s acquitted 

on the basis of compromise and one of the condition of the 

compromise was that the appellant will not live in his village for one 

year due to which the appellant could not file his departmental appeal 
in time and filed departmental appeal on 04.06.2018 against the 

dismissal order which was also rejected on 01.10.2018. (Copies of 

order dated 29.12.2011, affidavit, departmental appeal and 

rejection order and are attached as Annexure-C,D,E&F)

5. That due to the condition of compromise, the appellant also did not 
file revision under rule 11 -A of the police rules 1975 amended in 2014 

in time and file it on 05.12.2018, but the same was also rejected on 

12.12.2018 and communicated to the appellant on 28.12.2018. (Copy 

of revision and rejection of revision are attached as Annexure- 

G&H)

6. That now the appellant come to this august tribunal on the following 

grounds amongst others.

GROUNDS:

A) That the impugned order dated 12.12.2018, 01.10.2018 and 

29.12.2011 are against the law, facts, norms of justice and material on 

record, therefore not tenable and liable to be set aside.
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B) That no proper inquiry was conducted against the appellant and the 

appellant was dismissed on the basis of one sided inquiry, if so 

conducted even the inquiry report was not provide to the appellant, 
which is violation of law and rules, therefore, the impugned order is 

liable to be set aside on this ground alone.

C) That the appellant was dismissed from service on the basis of criminal 
case in which he later on acquitted, which means the reason on which 

the appellant was dismissed from service became vanished and 

therefore there remain no ground to penalize the appellant on criminal 
case.

D) That the appellant was involved in criminal case and the department 
should suspended the appellant till the conclusion of criminal case 

against him, but the department dismissed him from service without 
waiting to conclusion of criminal case against which is clear violation 

of rule 194-A ofCSR.

E) That no charge sheet was served to the appellant before passing the 

impugned order of dismissal from service, which is the violation of 

law and rules.

F) That even no show cause notice was issued to the appellate before 

imposing major punishment of dismissal from service, which is 

violation of law and rules.

G) That the penalty of dismissal from service has been imposed upon the 

appellant from the date of absence i.e with retrospective and as per 

Superior Courts judgments executive/departmental authority has no 

power to pass orders with retrospective effect and such like order are 

void orders.

H) That the punishment of dismissal from service is very harsh which 

was passed in violation of law and rules, therefore, not sustainable and 

liable to set aside.

I) That the appellant has been condemned unheard and has not been 

treated according to law and rules. .....

J) That the appellant seeks permission to advance others grounds and 

proofs at the time of hearing.



c..

K) That the appellant seeks permission to advance others grounds and 

proofs at the time of hearing.

It is, therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

APPELLANT 

Kaleem Shah ^
THROUGH:

(TAIMUR ALI KHAN) 

ADVOCATE HIGft.COURT,
&

(ASAD M^MOOD) 

ADVOCATE HIGH COURT.



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. /2019

Kaleem Shah V/S Police Deptt:

APPLTCATION FOR CONDONATION
OF DELAY IN THE INSTANT APPEAL

RESPECTFULLY SHEWETH:

1. That the instant appeal is pending before this Honourable 

Tribunal in which no date has been fixed so for.

2. That appellant was acquitted on the basis of compromise and 

one of the condition of compromise was that, that the appellant 
will come to his village for one year til! November 2018, due to 

which he was unable to file his departmental appeal as well as 

revision in time.

3. That penalty imposed upon the appellant was with retrospective 

effect and as per superior court judgments and decision of 

larger bench of this august Service Tribunal in appeal No 

retrospective order is void order and no limitation runs against 
such order.

4. That the august Supreme Court of Pakistan has held that 
decision on merit should be encouraged rather than knocking- 

out the litigants on technicalities including limitation. 
Therefore, appeal needs to be decided on merit 2003-PLD (SC) 

724.



0 It is therefore most humbly prayed that the instant appeal 
may be decided on merit by condoning the delay on the basis of 

above mentioned reason to meet the ends of justice. ^ -

APPELLANT

THROUGH:
(TAIMUR ALIKHAN) 

ADVOCATE HIGH COtRT,

&

(ASAD MAHMOOD) 

ADVOCATE HIGH COURT.

AFFIDAVIT:

It is affirmed and declared that the contents of the above application are true 

and correct to the best of my knowledge and belief

Deponent
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IN the COURT OF AURANGZEP, ■SR.S.Slf)NS
JUDGE. TANK

Sessions Case No. 148/2 ol'20!7 

State Vs Sait'-Ullah etct/ViovticiM I)

Case FIR No.815 
Dated: 06.10.201 1 

Under Sections: 302/324 PPC 
IV‘)l.icc Station: SMA,'l'ank

ORDER

12.01.2018

Dy;PP^ tor ll-e state and accused Shali-ULlah and 

■■■Kalccm-lJllah on bail alongwith counsel 

Coininission submitted his report alongwith 

lady Mst;Niaz Malooka, mother ol'the deceased.

present. Local

statcnicni ol'

T 1 he accuse!.were charged by ihc coniplajnanl Abdul 

Khalil for murder of .lawad Rchman vide
\/X\

% I'lR No.dld

dated 06.10.2011 U/Ss’ 302/324,214 PPC PS SMA.'I'ank.y \\'

- s/
3. On 19.12.2017, legal heirs of the ,ck 

Abdul Khalii((ather), M^t;Nascem Aklilar(niotliei

Abdul;-

and N4st;i:)iLshad bilvi(AMic

cca.scd narnclv

I >

D ICchmat-Uilah)

deceased Rchmat-Uilali)

ol'Vy-I^ai'i!in{lallR:i

V'- .• Rehniat-Ullali)'yr--' - A A M ( t ll 
hnnicl Cnufi ' recorded their joint siateii tents 

^HJinpromisc and expressed no objection

ol

on. aequiiUii (W.
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the accused. T attested mutations No.35 13 cK.’. .lol-l 

also produced ..whereby landed

tiansterrcd to minors/widow ol'Rchmal

pic?|oe!'Ly iuis been

/v

-Ullali.

• The compromise statement oT the I-Rs seem.'v
%

genuine and witiiout 

charge of compotindablc oi'rcnee

pressure. 1 he accused lacino'n ijiV
, lienee on the basis oT•I

!
coniproniisc, Ihcy are acquiiiccl. Their bail boiuls sland

cancelled accordingly. 

the. expiry period appcal/revision'. 

record room altcj- its

ase property be kepi iiiiara iiilf

bile be consigned u I

completion and eompilaiit m.

!
\

' J g>-' 1
(Aiirang/,cb) 

Sessions .lutige, bank

I\Order announecd 
1 'V'' .hinuary,20 i 8

\

. .r w.r T a y ;
I.

<11.3:

UilTli. A/.Vi • i;

«n

;

"I
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P R D e R:
\✓ Js

This is an order in the Departmental Enquiry of Constable Kalimuilah No 

16 of this District Police committed the following acts of omission;-.

‘ Thathe while posted In Police Une Tank was involved in case FIR No. Sl'p 

nJated Q6.10.2011;' U/S 302/324/34 PPC Police Station Shaheed Mureed Akbar Tank and 

••• declared Proclaimed Offender. . •

f,

He was: issued Charge Sheet and statement of alienation urider the NVA/FP 
T • ' ■ • . -

Removal from Serviqe (Special Powers) Ordinance 2000, (Amendment Act 2005) and

Mr. Faridullah Mahwat DSP/Rural Tank vv'as-appointed as Enquiry Officer to conduct

proper Departmental Enquiry into the matter. The enouiiY Office;' completed the

enquiiy and submitted his findings and held the delinquent constable guilty.

m.::mma

On having gone through the findings, recommendation of the Enquiry 

Officer and material placed on record, I, Mr. MUHAMMAD IJAZ ABID- District Police 

CITicer Tank being ,'a Competent Authorty do hereby.award Major Pun shir.ent of 

DISMISSAL FROM SERVICE to Constable Kalimullah No. 16 from the date of

occurrence/ his absence.

Or'icr Psnnouncc<l:

(MUHAM^^AD IJAZ ABID) 
District rolice Officer/

Tank^pc
15 ^OB NO., 

DATED;

I

I
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The Honourable,
Deputy Inspector General of Police, ' 
District Dera Ismail Khan.

r

\ .

nFPAHTMgNT APe£McJLJ?J:PRfSEN.TAIIQN 

OF FX-CONSTABLE KALI MULLAH NO. .16jQj:
nFPARTf<1ENT TANK AGAINST THE

|!SUB3HCT;..

• .pOLI.Ci£__________
■jrifvigiiifSNm ORDER OF DPP TANK WHEREBY 

------------- - MAJORthe appellant was awarded
dismissal from servicePENALTY OF 

yiDE ORDER NO. 1573 DATED 29/12/2011.

Prayer:.

this department appeal, the
dismissal

On acceptance
impucined order of DPO Tank regarding

be set aside with full back 
other relief

of appellant may kindly 
wages and benefits of service oi any 
may deemed proper also be allowed.

Rasp e ct e d .Sit,

Rnef facts

That the appellant was enlisted as constable m 

Police Department Tank on 19/11/2007 vide OB 

No. 1660 dated'; 19/11/2007. After qualifying 

basic departmental training remained posted at
in Police Department Tank and 

satisfaction of my senior
. various positions-in 

served to the best 
command. On 06/10/2011 while posting in Police 

Post City Tank, I was charged in a-heinious case 
Of ,murder and attempt to murder vide case RR 

, No, 815 Under Section 302/324/34 PPC Police 

SMA Tank .illegal, the case was registeied? Station 
and investigated.,
A.separate Departmental appeal enquiry was-also 

initiated against the appeliant. Inspeaor Faiic

. ,S-'■•fl
‘4

M f ,

- »

- I



UllahKhan was nominated as Inquiry Officer. The 

enquiry was.conducted. No chance of self defense 

„ was provided even the charge sheet was also not 
j served upon the appellant. After completion of 

ex-parte proceedings, the .infiuiry officer has 

. submitted defective report was submitted to DPO 

Tanic. upon which the appell ant was awarded 

Major Punishment of pisrni£is.dl from service :by 

the PPO Tank vide order Book. No. 1573 dated 

29/12/20,11 which is unjustified and illegal 
, because the enquiry was initiated and completed 

in absentia, thus requires to be set aside.

1

RESPECTFULLY SUBMITTED:-

That the appellant was posted in Police post city 

Tank and was serving to the best satisfaction of 
my Senior Command. No chance of complaint 
was provided either of my colleague or senior 

command.,

That while posting Jn PP City Tank, the appellant 
was charged in a criminal case vide FIR No. 815 

undei^ Section 302/324/34 PPC Police Station 

SMA Tank illegally and closed to police line Tank 

for departmental proceedings on the allegations 

of my involvement in the case.

That I was issued charge sheet along with 

staterrient of allegations containing false and 

baseless allegations but not served upon the 

appellant which is illegal, and violative to law / 

Annexure "A"._

1-

2-

3-

i.
t'.

II'.

1;That the inquiry office was nominated. During 
enquiry no chance of self defense was ’provided

officer nor any witness was

4-

by the inquiry 
■ - , ej^amined in my case. Hence the allegations of 

my' Involvement is baseless as well as political
^1

basis.

S£yu.£ -p.-.h

fli ItosaB
'(* r ; - "I-



committee has submitted a
false and. That the inquiry

defetive inquiry report containing
. fabriGated report which is against the. norms ot

’■justice.

Sz

fulfillment of Codal 
rules,That the authority without 

formalities as .required uWer the
announced harsh and aggressive order of rny

: vyh'i^ illegal ana

6z

dismissal from service, 
uniustifjed. Copy enciosed as Annexure

is against 

of law thus 

the following

That, the impugned, order of DPO
the justice and express provisions 

liable to be. set aside inter alia on 

. grounds:-

7-

GRQUNDS:-

, > That the appellant was wrongly "^a^ed jn 

murder and attempt to murder case vide FIR No^ 

815 under section 302/324/34 PPC police sta ion 

SMA. tank thus the appeliant was facing trial to
in the Court of law.prove, my innocence

>That the departmental enquiry 

:keep pending till the decision 
case to meet the requirement of justice. 
completion of.trial, the appellant 
of the charges vide judgment dated 12/01/2018 

■ , passed by the,Court of District & Sessions Judge, 
; Tank., copy enclosed as AnnemrS-C^

initiateddepartmental proceedings
the result of personal 

false statement because
>That the

against the appellant 
ill will and was based on
^he charges were never proved mqu^y
thus the proceedings so 
'completed were, a mere eye wash and nullity i _
the eyes'of law.

was

proceedings .conducted against the
appellant were violateve of law and against the 

^mandatory provision of Khyber Pakhtunkhwa

> That ail the

•*’ •

%
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/

Police rules 
■ liable to b

^975,. the order / 
® set aside at naught.impugned Is thus■-■SI

y- Q-
VPi-oceei^aM^ot aThSed

provisions of Khvber r u fTiandatory

counter to the Gxnrpc ^|^^awful as it runs 

g proceedings neither charge sheet was
upon^the appellant not any chanceSS

provided thus the proceedings
malafideanTnlTenabL!"'"

> That durin 

served 

defense vyas
conducted and
are illegal,

>^ That the i 
based

irnpugned order of Dpo
iiPPfe tobisefa'; - '"PP .

»as acbbltbac, of tbe Xefbrt;fH„=""'"r' 
Court uf District &• Sessions Judge, T,?”"

matter in respect of FIR 

entitIPd f up. Hence the appellant is
entitled for reinstatement of service.

apPeiia„t„a:irderle'?o^“;£“Lar

judg™:; dLeflgTovgofs

Annexurp>

Tank is not

^ That now, the r 
dated No. 815,

That from

after 
Copy of 

‘s enclosed as"

>That the appellant seeks the 
Honourable. Appellant permission of
additional grounds at lhaCos"Tofthis appaab"

J
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■LIt is, therefore, humbly requested that on 
acceptance of this appeal the impugned 
order of DPO Tank may kindly be set aside 
and the appellant may be reinstated into 
service from the date of my dismissal from 
service so as to meet the requirements of 

justice please.

;,

■ -r*

T

;
>

Your Humble Appellant

Dated :'^)706/20 is

/LUa.
.0=‘

Kaleem UUah No. 16 
Ex Constable 
District Police,'Tank. 
Cell # 0343-5428863
CNIC#12101-1872180-5

!

i

i

!

r-L- ;

:

I

I

1
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. -v:-.;; OFFICE OFTHE '., ^
regional PGLiCt OFF CER 

□ERA ISMAIL KFIAN 

REGION
■ilHi
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■ el /10/2"01-8.the• Dl Khan. 32S1 IBS, Dated.No

_0_R_D_E_K . f ... 1 hv

■ My this order '''''''
Ex Constable.Kaleem Ullah No. Dismissal frorii Service imposed to
selling aside the order ''J'5^3i^3ted: 29-.12.201.1 after .found him guilty of
him by DPO Tank vide 

' the following ailegcitions:- ,

That the appellant while posted q^po'^ SMA Tank ,
FIR No 815 dated 06.10.2011 U/b-302/.24/u4Rru o . ,
wherein he was declared as Proclaimed Offends,.

»,.ice record, iiuioir, “iCSrge shTl.ed.')

whirrM-rere pir.userl and ,t i„5|„'ir, Officer scbmitted
into the matter was conducted by . declai-ed guilty of the charges
hie findirrce report whorpin “PP*" “I
ie».lcdagainet him. ^„,ed the order dated 29.12.2011,

rC:frSrSt£:Le cteVadi. PPP 2^,-“*'“’
12.01.2018 and the ailipellant was acquitted on co,mp''‘=^‘^ , ^

the instant appeal.^the impugned order. The appellant submitted _
■ DPO Tank for comi-nents and, tp provide his .service, l ecord 

2092/-ES dated 05.0^.2018. The DP.Q Paink has, 
ice record of thei^appeH^'^int vide memo.

of the appellant was properly

Aggrieved from 
which was sent to
vide this office Endst; No 

- furnished the comm'ents and service . .
dated 05.07.2018, vdierein the appeaiNo. 2411 

defended on cogent grounds.
found that the-appeiianl has ^ 

■ he has been-awarded,a.
During the perusal of his service g'ecord, it was
served Police Force for 04 years and during this period ■ , ■ i ■ ■ •
major punishment of Dismissal from service ■which.b/vas

■puiNshment of censui'e. He has already been ,-emained abseifr ' '
occasions and his tctal 12 days: absence to this effect has been con.veUed . 
leave without pay. It has also been t,inspired the punishmenfr o, Jr was 
Dassed.by DPO Tank on 27.10.2010 but the defaulter consta.Ne pien-m .J .. 
instant a^eal on 04,06.2018 which is grossly time barred &.aevo,g of muu„ 

furthermore, acquittal on the basis of compi-otT ise is not a.cquittal at a,l.
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■ ^i-r» o“o«»-f-s::*-impugned order.
Officer, D1 Khan, m
Khyber Pakhtunkhwa 
appeal being grossly 

OPO'TanK-

time barre

Kim KHA¥rAK)PSP

ISMAIL '.'I ., DERA

/ESNO. 33^3
copy of abc^e 05..07.2018

Ws office mebo: Mo.rsismncs to
record.-

Encl:- 
Service Roll 
FaujvM'issal
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The Inspector General of Police 

Khyber Pakhtunkhway 
Peshawar.

>To:

nTTPARTMENTAL APPEAL ACxAINST THE ORDER

m ■10.2018 OFpp.AT?TNG No.3332 DATE^

Police Officer. D.I.KhmTWE Regional

Region,

Respectfullu Shewethy

, That the petitioner
Department Tank and thereafter petitioner started to perform his 

official duties with zeal & zest, due diligence, and devotion without

any stigma on his entire career.

appointed as constable in the Policewas1.

petitioner during his posting at Police Department,

vide FIR No.815 dated 

District Tank registered

was

That the
Tank, was implicated in 

06.10.2011 of Police Station SMA
sections 302, 324, 34 PPC. However the said case

2.

a case

under
culminated on the basis of compromise and enders/interveners 

banned the petitioner from stepping into the Illaqa foi ahad

specific period.

That on 'the basis of same allegations of FIR, a departmental 

conducted against the petitioner in which no fair
3.

inquiry was
chance of defence was given to him and finally the petitioner on

was dismissedthe-basis of ex-parte proceedings, petitioner 

from service by the DPO Tank Office Order bearing OB No 

dated 91 Q 12.2018 (Annexure AR

.1573

That the trial in the above referred FIR No.815 was commenced 

of learned Sessions Judge Tank. and finally 

acquitted vide order dated 12.61.2018 Annexure^

4.

in the court
!■

That thereafter, the petitioner preferred an appeal (Annexure 

C\ before the Regional Police Officer, D.I.Khan Region, which
5.

, -I “
• isi"
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I
.5^

dismissed vide order bearing No.3332/ES dated

which order has been communicated
w.as
01.‘10.2018 fAnnexure 

to the petitioner on 28.11.:2018.

That petitioner has also passed- ATS 56 Basic Course .from 

Islamabad.
6.

.10.2018That aggrieved of Order bearing No.3332/ES dated 01 

’ of the RPO D.I.Khan Region and Order bearing No. OB-1573

of DPO Tank, the. petitioner wants to place
to cancel the same

7.

dated 29.12.2011 

the same before your kind honour and beg
theiollowing grounds, amongst others.on

!
GROUNDS:

the basis ^ ofThat* the petitioners has been proceeded on 

involvement in the criminal case despite the fact that the same
i.

pending, before a competent court.was
condemned unheard and as suchThat the petitioner has been 

the impugned orders are having no legal sanctity and thus the
a.

not worth to be maintained.same are
was dismissed' That it is an admitted fact that the petitioner

the basis of ex-parte proceedings and on this -
, Hi.

from service on 

score alone, in order to 

entitled for reinstatement.

meet the ends of justice, petitioner is ,

for dismissal of petitioner is involvement 

and in 'the said case the petitioner has been 

the demand of propriety to keep the .

That the main reason 

in a murder case
iv.

acquitted. It was 
departmental proceedings'pending till decision of the criminal

case. Hence, a great injustice has been done to the petitioner. ,

proper procedure as envisaged under KhyberThat no
Pakhtunkhwa Police Rules, 1975, has been adopted. Thus

V.

impugned penalty cannot be imposed upon the petitioner.

That no proper inquiry'has been conducted into the matter. 

Petitioner was not given opportunity to defend his rights rather 

all the inquiry proceedings were conducted at the back of

vi.

XV ' , ''I. "■*'^'•1.

/!.
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c

petitioner and petitioner was not associated with the inquiry 

proceedings. On this score alone, the impugned orders are 

liable to be cancelled.

vii. That the, petitioner was not provided with the copy of inquiry 

report nor grounds of awarding him major penalty were 

apprised to petitioner by the authority. The entire enquiry 

process was conducted in a stereotype, slipshod, shortcut, 
■hasty and unlawful manner particularly when factual charges 

involved. No proper & regular inquiry was conducted into 

the matter which has resulted in grave miscarriage of justice .

That the impugned office orders are based on malafide and the 

petitioner has not been treated in accordance with the relevant 

law 8& record.

were

viii.

u. That the petitioner may be allowed to raise additional grounds 

. at'the time of arguments.

It is,, therefore,, humbly beseeched. that on acceptance of the 

present appeal and by setting aside both the impugned orders of RPO 

.D^.LKhan Region and PP’O' Tank,, petitioner may please: be reinstated 

into, semce along with all back/future benefits; and any other 

appropriate relief,, which this Honourable Tribunal, in the given 

circumstances,, may deem fit in the interest of justice may also be 

granted, to the petitioner.

Yours Humble Petitioner

II.JI
(Kaleeznullah)

Through Counsel

'3(
jDt. 05 December, 2018

Shah Fahad Ansari 
Advocate High Court, D.I.Khan.

Mi mmii •7^-
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.OKKicic Oh riui:
!NSl»EqrOR GENERAL OF FOLICE 

Kir'BER FAKIl'l’UNKllWA 
Central Foliec OtTivc, Fcsliavvar.

/18, dalccl Pcshinvar ihc/2U18.

a

No. S/i

Regional Police Officer, 
Dcra Ij^mail Khan.

TheTo 1!
'5Slt.!

REVIEW PErn ION.Subject;

Memo;
The CompeieiU Aulhorily has examined and filed the review peiition submiiied by 

fx-ConsUibIc Kalecm IJllah No. 16 of Tank District Police against the punishment of dismissal Iruni 

awarded by District '’olice Oificer, lank vide OB No. 1573, dated 2^.12.2011 being timeservice

barred.

The applicant may please be informed accordingly.

j6 1^^ 0 IV
(SYJ0"a1sLS-1)L-I1ASSAN) 

Registrar,
^ for Inspector General of Police. 

K-hybei; Pakhtunklivva, 
Peshavviir... /V

C’c.

Ex'FC Kalecm Ullah No. 16 of Tank District Police (0343-5428863).
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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER AKHTUNKHWA
PESHAWAR.*1,

APPEAL No. 87/2019.

Ex-Const. Kaleem Ullah No. 16. (Appellant).

Versus

1. Inspector General of Police. 
Khyber PakhtunKhwa, Peshawar.

2. Regional Police Officer, 
Dera Ismail Khan Region.

) Respondents.

3. District Police Officer, 
Tank.

Para-wisexommehts on behalf of Respondents

Respectfully Shewith.

Para-wise comments on behalf of Respondents are submitted as under:-.

PRELIMINARY OBJECTIONS:

That the appellant has got no cause of action and locus standi to file the present 
Appeal.

1.

2. That the appeal is bad for misjoinder/non-joinder of necessary parties.

3. That the appeal is not maintainable in its present form.

4. That the appellant has not come with clean hands to the Hon’able Tribunal.
5. That the appellant is estopped due to his own conduct.

6. That the appellant has concealed the material facts from Honorable Tribunal.
7. That the appeal Is badly time barred.

8. That the Hon’ able Service Tribunal has no jurisdiction to entertain the instant 
appeal.

■\'
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BRIEF ON FACTS.

1. Pertains to record.

2. Pertains toJiecord.

3. Correct to the extent of court judgment however he was proceeded 

departmentally for the misconduct and acquittal by a Court does not affect 

departmental proceedings. Moreover, criminal proceedings and departmental 

proceedings can run side by side. Furthermore, compromise in criminal cases by 

itself admits guilt on the part of accused.

4. Correct to the extent that the appellant was dismissed on the basis departmental 

proceedings i.e. issuing charge sheet and conducting proper departmental 

inquiry under RSO 2000 and after fulfilling all codel formalities the impugned 

order was passed. However, the appellant filed a time barred departmental 

appeal which was rejected on 01.10.2018 being time barred (copies of charge 

sheet and statement of allegations, inquiry report are A,B and C).

5. The appellant was proceeded under RSO 2000 which does not allow second 

departmental appeal / revision so the instant appeal is badly time barred.

6. Incorrect because the appellant has got no cause of action and the instant 

Service Appeal is not maintainable.

GROUNDS:

a. Incorrect because the orders passed by the Competent Authorities are legal and 

In accordance with the relevant law / rules.

b. Incorrect proper procedure was adopted before passing the impugned orders.

c. Incorrect the appellant was proceeded not only on involvement in criminal case 

but for absent as well further acquittal him criminal case does not affect 

departmental proceeding.

d. Incorrect. Appellant being directly charged in case FIR No. 815 U/S 302/324 PPC 

dated 06.10.2011 PS SMA Tank. Later-on compromise has been affected in the 

cited case thereby meaning that appellant admit his guilt as compromise in 

criminal case admits guilt. Furthermore, criminal proceedings and departmental 

proceedings can run side by side. Hence, the instant stance taken by appellant is 

rebutted.

/
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■;4-
e. As per Para “b”.

f. Incorrect because during ex-parte departmental enquiry, all kind of legal 
formalities were observed. Charge Sheet / statement of allegations were issued 

to appellant. DSP/Rural Tank was appointed as Inquiry Officer. Thus the 

punishment awarded to the appellant by the Competent Authority is legal and is 

in accordance with the law / rules.

g. There Is no illegality in the impugned orders.

h. As per Para “A”.

i. As per Para “A”.

J&k. That the Respondents may also be allowed to raise additional objection at the 
time of arguments

In view of above, it is humbly prayed that on acceptance of Para-wise 

comments, the Service Appeal may kindly be dismissed being meritless and badly time 

barred.

Inspector General of Police
Khyber Pakhtiinkhwa Peshawar 

Responqent No. 1

Region^ Police Officer, 
Dera Ismail Khan Region. 

Respondent No. 2

c?

Distri Officer,
Tank.

Respondent No. 3

i
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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER AKHTUNKHWA
PESHAWAR.

■r

APPEAL No. 87/2019.

Ex-Const. Kaleem Ullah No. 16. (Appellant).

Versus

5
1. Inspector General of Police, 

Khyber PakhtunKhwa, Peshawar.

2. Regional Police Officer, 
Dera Ismail Khan Region,

) Respondents.

'3. District Police Officer, 
Tank.

COUNTER AFFIDAVIT ON BEHALF OF RESPONDENTS.

We, the respondents do hereby solemnly affirm and declare on 

oath that the contents of Comments / Written reply to Appeal are true & correct to the 

best of our knowledge and nothing has been concealed from this Honorable Tribunal.

o
,.5*

Inspector-General of Police
Khyber Pakhtunkhwa Peshawar 

Respondent/No. 1
I

p

/

RegionalPolice Officer,
I Dera Ismail Khan Regiom 

Respondent No. 2

District Pol fficer,
Tank;

. Respondent No. 3
■;

I

4
i*--: •



OTSCIPLINARY ACTIOrLJ- ;
/ it

I, nNWAR <;aEED KUNDI District. Police Officer, Tank being a rompetent

Constable Kaleemullah No. 16 rendered himself liable

*.

•“ authority am of the opinion that you
. to be proceeded against for committing the following:

, statemfnt of allegatioi^l

crin'iinal .case vide■ -'you Constable Kaleemullah No. 16 .were found involved in
PPC police Station ShaheeJ Mursed AkbarFIR No. 815 dated 06.10.2011 U/S 302/324/34 

Tank, which amounts to gross i
misconduct on your part and punishable under che.rules f

Hence this statement of allegation is issued.

reference to 

1 appoint ..:d

irv- under the NWFF Removal fioin

of scrutinizing.the conduct of said official will

•to
For this purpose 

above allegation.
Officer to conduct proper department inquiry 

(Special Powers) Ordinance 2000 (Amenc;rnent Act-2005).

2.
^j

as Inquiry 

Service

The Inquiry Officer shall in accordance with the provision of the ordinance 

provide reasonable opportunity of the hearing to the accused, record its findings and make . 

recommendations as to punishment or other appropriate action against the orf:Cial w.tnin

3.

Seven (7) days of the receipt of this Order.

The official and a well conversant representative of the departmert shall join^ 

the proceedings on the date, time and venue fixed by the Inquipt Officer.
4.

/

(ANWAR SAEED KUNDI
District Police

Tank ‘

/7 / ___/2011.theTankNn. J Dated

Copy to the:-.
1 ifkaM .g>gl_iuVito--k;^the inguirr

L submit finding report within (3) three days as per prescribed rules. ■

} A

I let I __ with the direction to
the date,"time and venue fAed by the

W w'
appear before the Inquiry Officer on 
Inquiry-Officer for the purpose of inqui-y proceedings:

2. GXK c

/

(ANWAR SAEED KUNDp,
District Police pfheer,



r
< .

CHAR^i-SHEEI,f District Police Officer,. Tank as competent 

from Service (Special Powers), Ordinance 2000
. 16 as fellow:-.

I, SAEED KUNDL

authority u.ider the NWFP Removal 
(Amenomerit Act-2005) do hereby inform, you Constable Kaleemullah No

That you have committed the following serious misconduct.-.

Constable Kaleemuilah No. 16 were found involved in criminal case vide 

06.10:2011 U/5. 302/324/34 PPC Police Station Shaheed Mureed Akbar 

which amounts to gross mi.sconduct on your part and punishable under the rules.

You

FIR No. 81.? dated 

Tank,

guilty of misconduct of under Section-3 of the NWFP
have

You appear to be
(Special Powers) Ordinance 2000 (Amendment. Act-2005) and

of the penalties including dishnissal from service, in

2.
Removal from Service 

rendered yourself liable to any 

Section-3 of the Ordinance ibid.

one

You are therefore required to submit your written defense within Seven (7)

days cf :he receipt of this Charge Sheet to the Inquiry Officer.
3.

Your written defense, if any should reach the Inquiry Officer within specified

defense to put in and in that
4.
period, failing which it shall be presumed that you have
case expatte action shall,be taken against you.

no

Intimate whether you desire to be heard in person.5.

A statement of allegation is enclosed.6.

(ANWAR SAEED KUr
District Police

Tank
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llnis i'S.an order in the Departmental Enquiry of'Constable Kaitroullah No 

-■ 16, ot this.Oistriot'iPdlice- committed the following acts of omission:-.

■.r

■‘1 hal.he-while posted in PcIice Une Tank was involved in case FIR No. 81.S ' 

trJated-Q(3.1O,20TT-U/S 302/32.4/34 PPG Police S.Lation'Shaheed Mureed Akbar Tank and 

declared Pro.claime'd Offender. 'r

•T

■ V

i;
He.wjas: issued Charge Sheet and .statement of aJIesation under the NWFP 

'V' '
, Removal from Service (Special Powers) Ordinance 3000, (Amendment Act 2005) and 

M.r. Fariduiiah -ManAiat DSP/Rural Tank was appointed as Enquiiy Officer to conduct 

proper D.epartmental'i Enquiry' into the matter. The enquiiy 'Officer completed the 

• ehquin/ and submitted his findings and held the delinquent constable guilty-,

• On having-gone through the findings, recommendation of the Enquiry' 

■ O.fficer and-material placed on-record, I, Mr. MUHAMMAD IJAZ ABT.D. District Police 

- Officer-Tank being ti Competent Author ty do. hereby, award Major Pun shmenL of 

DISMISSAL FROM, SERVICE to Consiabie Kalimutlah No., 16 from die dare of 

occurrence/his.absence.

/ •
Order /Announced:

.KvM vy-
(MUHAMI^AD IJAZ ABID)

District "Poiice^pfficer, ■
■ Tankt^'■

-

I
OR NO. 

P.ATED:.

-«

- • I

Dr .
'•■t. •'!

•• ■ 4
. U ;

.....



District Police OfficerTheTroir.:-;
Tank.
The Regional Police Officei
Dera IsmailKhan^egion j-^To ■f

Subject:-

dated 05.06.2018, on the
Endst; No. 2092/ESMemo:- Kindly refer to your office

subject cited above

subrnitted below:-The Para-wise comments 

Correct to the extent.

are

1. in Police Post 

of murder and
the appellant while posted in

Correct to the extent because
charged / nominated in

F!R No. 815

2. heinous crime
dated 06.10.2011 U/SsCity Tank was 

attempt to murder vide 

302/324/34-PPC Police Station 

Para regarding his illegal involvement

r' asew
Shaheed Mureed Akbar. The remaining

relates to case file. ^in heinous crime

in heinous crime of murder 

of the case and 

involvement of 

irv was also

because after charging of appellant
did not join the investigation

Incorrect
and attempt to murder he ,
became a, larse: ,be„f..= m »( “
eppe.aa, .n b.mous crime a separate Cepartmemal enpcr,

initiated against the app

3.

ellant which is legal and justified.

crime of 

at large and did not
/ nomination in heinousafter involvementIncorrect because4. the appellant becamemurder and attempt to murder 

join the investigation of the criminal case or

submit his defense finding report in

relevant law / rules which is justified.

departmental proceedings

resultantly, the Inquiry

nor

Officer has submitted ex 

accordance with the ' .

the appellant 

rules
departmental proceedings against

accordance with the relevant law /
Incorrect because the

initiated and completed in
5.

were 

which is justified

during departmental enquiry proceedings, all legal 

therefore the punishment awarded to the■ Incorrect because 

' formalities were 

appellant is correct.

6.
observed;

punishment passed by the Competent
the order ofIncorrect because 

Authority is legal and justified.
7.

grounds^
Relates to Case File.1.



VVclS i! iKiCi’-w-parte departmental proceedinys
Wause ex­

accordance with tiie 

the criminal case
basis between the parties

according to judgment
relevant law / rules whereas

"ts^complevcd 

^ passed in 

compromise 

Judgment is enclosed.

I was’ acquitted of the charges on ;■ inI' the appellant (accused)
vide Judgment dated

>11 12.01.2018. Copy of the-1

the^departmental proceedings initiated and completed 

on merit in which no malafide or bad intention was found 

initiated and completed against the appellant is in

Incorrect because 

against the appellant purely 

involved thus the proceedings

with the relevant law / rules.

3.
5
i

accordance
all legalincorrect because during conducting departmental proceedings

observed thus the order passed by the Competent Authority4,
formalities were strictly 

legal and justified.
As discussed above in Para No. 04.

Para No. 04 & 05.

the appellant

5.
As discussed above in

6.
in theat large and not availablewasIncorrect because7. . During enquiry, all possible resources 

in enquiry proceedings but of
of jurisdiction of Police Department Tank

the participation of appellant
was taken which is legal and justified

noarea
utilized to ensure 

and resultantly ex-parte action
' ,„cor,ea because ,be o,be,.passed b, the Compelen. Author#,

were

use
is legal

8.
and justified

Relates to Case File.

Needs no comments.

Needs no comments. - ■ , .

His Service Record along, with enquiry file and appeal are 

herewith for kind perusal and return please

9.

10.

13.
enclosed

ifficer,Distri
>Tank.
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OFFICE OFTH'E:,-^
regional PQLiGE OFFICER

□ ERA I'S'MAlL KFiAN
' . ' REGION

■ cl /'lO/Stil-B ■.the; -Di KhanDated-. /ES.No,

Fx Constable .Kaleem Ullah No. 1-6 o. p.g,.,^i3sa| froE Service imposed to
selling aside the order ,of i-najorpum^im f found him guilty of

DPO Tank vide CB No. te73mlated.dJ.i-i.

was involved in a case vide. '
of Police Station SMA tank ,

liiiTi by
' the following .allegations;'

;:;ir;Tr;ri»'ioFoiiu,s3mmv34Ppe
.,„„„„„»*d=r.>c.asP,o=iPi™P»>P"rP'. .opo,,„„.

His service record, inqurry A(;tif°rappeiiaict rvcs cHarqe slereteied.ilnquiri/..

Which ware perused and ,t ,. Vp,e inquiry Officer submitted ;
ir„c ,00 nraiier wee ,A “ellilEl declareci. ffiii, of ..ho ofiorgos

his findings report wneiein the , ,,,3 ,.econlmenclatron.s of Inoiuiiy

A:;::,,.
■ '•■ -ii-itei ciiiimittod- the instant appea._._>,

■ Aggrieved fronm ihe impugned to provide his .service, record 'j
sent to DPO Tank for bP;!. DPD Aank, has, "

'this office Endst: No. 2°®^'''^',. ' p (, appellant vide memo;
comments and service record ,^33 properly

05.07.201 rSr wherein the .a-ppea) of the appcin

which was 

vide
■furnished the 
No. 1 dated 
defended on cogent grounds.

During the perusal' of nojll^as beehUvvarded^a

absence to this effect.has been"convetted into 

transpired that the punishmen.t. older .nas 
" ' :'constable preferred Ihe

barred & ,devoid of .men!,

torserved Police Force 
m&jor punishnhent ot 

' punishment of, cen.sure
and his tctal .12 days

niino.r

He has-

occasions
leave'without pay. It lues also been
D,assed.by DPO Tankipn ^1.' U ’
instant appeal GO 04.00.2018 whicn IS gtosvly-time
furthermore,: acquittai on the basis of comproiT ise is.not.acquitlal af aJ. .
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in

'“''';r„rS,.nc....»
° ■ PSP, Rea'«™t'’°‘“

2014)' hereby rbJficl his 
„„;,Lp=nVpw,P.Pd.o-P«pW,

•rf"

M ''

There is, ri.

V
dersigned-ais;o p

I can-satply
is deyoid '^^'/;^LlKHAN

. Therei'pse i , -,. nested in m®' 
exercl.sB of p

police Roles f
;|3a#8d.-.andR oodoi se

The un.
■ view the above, 

his
KHA-TTAK

.and
impugned order.. 
6fficer.DlKhan,.in-

Pakhtunkhwa;
;; being grossly time;

v<.

IhepKhyber 

■ app' 
DPO'tahk- :!

t\i

iA-MNI' O'RBCT
ffrAK)Ps.p 

- ,i:c£OFFl^P
ls^y\Alb.R'''AN^ '

RH(dar au
re'cionalRol 

•DEPA'. v«*.

I

^ -r nk for .information V^dh
' copy Of abye C^.2oA alongwith his ssfv.ce

his office melmo: No. <-

333> . . 'Es.-No.

j-efcrenp.e to 
record.'

Enci'.- , ,
Service Ro."-. ^
Fauji'tyi'issal

1
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Tli^itrispector General of Police, 

Pe^Aawan

To

Appeal against the order

pEApmG No.3332 dated 01.10:20i8_^ 

T>nTTr.F. Officer, D.I.Khan

D-RP artmental

Twp. Regional

Region.

Resoectfuiiu Sheivethi
constable in tiie Policeappointed as

Department Tank and thereafter petitioner started to perform his 

official duties with zeal & zest, due diligence and devotion without 

any stigma on his entire career.

..That the petitioner was1.

■ That the petitioner during his posting at Police Department

vide FIR No.815 dated

) •
2.

•irnplica.ted in a caseTank
06.d0.2011 of Police Station' SMA, District Tank registeied 

under sections 302, 324, 34 PPG. However the said case

was

was

culminated on the basis of compromise and enders/mtervenors 

had banned the petitioner from stepping into the lllaqa: foi a

specific period.

'the basis- of same allegations- of FIR, a departmental 

conducted against the petitioner in which ho. fair 

to him and finally the petitioner on

dismissed 

" D.ISYS

3.- ,- That- on

inquiry was

. chance of defence was given 

.the-basis of ex-parte proceedings, petition 

from service by the DPO Tank Office Order bearing OB. Np

er was

dated 219.12.2018 (Annexure Aj.

That the trial in the-above referred FIR No.815 was commenced 

in the court of learned Sessions Judge Tank. and : finally

acquitted vide order dated .12.01.2018-Annexure^B^ ■

That thereafter, the petitioner preferred an appeal {Annexure

■■ ^..before the Regional Police OfficerDD.I.Khan .Region

4.

5.

which

..-j.' *'
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N0.3332/E.S dated 

61 ^’1 n 2n i jAnnexure P) which order has been communicated

to the petitioner on 28.11-20,18. . _ - ; .

dismissed vide, order bearingw.as

also' passed-ATS 56 Basic’Course-fromThat petitioner has 

Islamabad.

6.

i*

ggriev.ed of Order bearing No.3332/ES dated 0,i:i0.20L8
Region and Orderbearing; No. OB-1573^ ■

of DPO Tank, the.petitioner wants to place
to cancel the same ,

That a7.

..of the RPO D.I.Khan

dated'29.12.2011 

the same before your kind honour and beg
the.Tollowing grounds, amongst others:on

I

GROUNDS:

has been proceeded on'- the basis . of 

involvement in the criminal case despite the fact that the same
i That" the petitionersi.

pending, before a competent court.

has been condemned unheard and as such
was

That the petitioner 
the impugned orders are having no legal sanctity and thus the

ii.

not worth to be maintained.

Hi. ! That it is an admitted fact that the petitioner was dismissed 

: from service on the basis of ex-parte proceedings and on this - 

alone, in order to meet the ends of justice, petitioner

same are

IS
.score
entitled for reinstatement,

for dismissal of petitioner is involvement 

and in the said case the petitioner has been 

demand of propriety to keep the

That the main reason 1iv.

in a murder case 

acquitted. It
; departmental proceedings pending till decision of the criminal-

injustice has been done to the petitionei.

was the

case! Hence, a. great
envisaged under Khyber 

1975, has been adopted. Thus
■ That' .no proper procedure as

■ Pakhtunkhwa Police Rules
impugned penalty cannot be imposed upon the petitioner

V.

; That no proper inquiry has been conducted mto the matter.
' '■ Petitioner was not given opportunity to defend his rights rather

all the', inquiry proceedings were conducted; at the back ol

vi

■ -

Mfe
.7- .-Ufa :-7



:■

4
! -l

c

%

• petitioner and petitioner was not associated with the inquiry 

fproceedings. On this score • alone, the impugned orders are 

•liable to-be cancelled.

■if

That the, petitioner was not provided with the copy of inquiry 

report . nor grounds of awarding, him major penalty were ■ 
apprised to.- petitioner by the authority. The' entire enquiry 

■process- was conducted in a stereotype, slipshod, shortcut, 

hasty-and unlawful manner particularly when factual charges 

were involved. No proper & regular inquiry, was conducted into 

the matter which-has resulted in grave miscarriage of justice. ■

are based on malafide and the

vii.

i '

via. That the impugned office orders
petitioner has not been treated in accordance with the relevant

law & record.

- lx. That the petitioner may be allowed to raise additiona;! grounds 

. at the time of arguments.

It' iSy therefore,, humbly beseeched that on acceptance of the 

present appeaf'-and. by setting aside both the impugned orders of RPO' 

.D-J.Ki-liaB-''Regioh ao.d. DFO Tanh,., petitioneF may please be reinstated 

intO‘ service -along with all bach./future. benefits;, and any other 

appropriate, relief,- which this Honourable Tribu.nal, in the given 

circumstances., ■ may deem fit in the initerest of justice may als'O' be 

. granted to> "the petitioner.

Yours Humble Petitioner
;

UpJ^i
(Kale c mullah)-

Through^ Counsel

j

hi
■ /aDt. 05 December, 2018

hah Fahad An’sari
Advocate High Court, D.I.Khan.

.:-j

*i-.

1.-

i .•v'i
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INSlM' drOR CEN.FRAJ

KHYHKR I’Aian’lJNKHWA
. Conlija! I'ulicc OlTicc, i'cshsivwir.

/IS, (l:ili;il l*esli!nviu- //Jp /2018. Jp
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The Regional Police Otficer, 
Ocra llsmail Khan.

To 5
'./ 0: :• ... :.....^j

j

, , Suhjccl; 

Memo:

REVIEW I^E'llTiON. ■..T

The CoinpeieiU Aulhorily has e.'camined and Hied ihe review peiiiion submiued by 

Fx-ConsUible Kalecm Ullah No. 16 of Tank District Police against the punishment of dismissal IVoni , 

awarded by Disti'icl '\i!icc CJI'ficcr, 'I'ank vide OB No. 1573, dated 29.12.2011 .being timeservice

barred.

The applicant may please be informed accordingly.

t

C '''
{SY^T'A^mS-llE-ilASSAN) 

Regislraj’,

! K. h y b c r P a 1< h U1 n k h vv a, 
. Peshawar./V

Oc.
' I'.x-FC Kalecm Ullah No. 16 of Tank District Police (0343-5428863).'

NO ii

7^ r
i
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T.

o _)
'',0V!

I

\
\-y

mii";

I



T-(0 . . • I
r.

• ^

0^0hjV .

\ i;«M::. /^
1>/I'Ar
■ ?i ,i

^’]

' ^-t
. '■ • ■^ I

•V.. \ . .,.lt.! •!■ ■

. ^. '/S.'Jv
V ' '4

:, 40 • ^

^ ? i'
; -i

{ '!

j^:

A. ;
/fi‘: r ■ '.}■/e- yi^. v ^--------- ^

’ . ' , * ' I ^ I'

jfi/0yiji^(jj0i0Z00^'

t-0Ly

//

t';
C.:,

<T .

m-:. ..

(
i.^J^O0 f 7 

" \/ ,. 0—

’ / ^.’'

v>
d i ;i

0rX'^~=uJ0W.' '

i'#

J .- ^ijhj^{fhcy^. JCL; ■■■'

y• *?

i'
yT? - 0 y^.c:

yy*'

y-o

■\

■:-.

V i'.

y<-'
\-l■-

if

f^-^' >:.;

(r^'y 0y M0<y
'/"' rf '1' J X *? ' /' ■ ' ■) C ? • . • ■ ^— ,v;i -> "*

I
I ••.'<p

y :,
n’.'J:

ym;'^

yp [yHj!)”' C
';: 0
.5 ?;,•7

'. P '(■■
V?

iii: '^''y/0yc 06/jy^y0/0yY000

j! ]::(;0^ ‘'0’--> X0^
Pi'iP ■ ‘--J

yy 0/<y0y 0y^s^'i

it :'■'.' -P '

}

/)3
hiy

w:
-•f^pt0• my■■ I! 'I

^li-' •>

y

•MN, j • i
•r

I't.; j t• '
' •;

:.• 1

■ -PP"I

jj^ggjjjjg tmaGmm«



• i

h' Oil poss>\i(J;;n p(in ns’iuio'idiiKK’i0

l- iu,6f|.; .nnip p.p-.o^o,. ' Virnn-imuiio^, ;

■ '"r . . .
pIt.|.V(I f (. ] S’ [/\| p Li n (i) I■ 1 [ rVi 1? ui Lp>[ 

jo .i:m|1i;| )u.iiUW>l .‘.[iipqv

\•r —

r'
• i, p:^si:o:^o.p , /

a:^:lS3ll.yApos'i-pf^op -iv.

,|(1 ,i:ii|10iii),inii|>|V . uioDs-KixipJvNj ‘(.K.i|i.i'j)l!inM>l l.npqv

p-^iuini pnt.-nno.'ip oqi qo smiol! ■ pi'a^i | q^'.^ TC I UQA
'l

A..--II/VIAIS. S\i DcM \A/\?Z£/Zt)i c^R/n ! l0c'0C90
\\ /

V ^
Clp'Op >|l,l OpiA UCLlILp>] p\lAM^j- JO .lOpJIULl .lOj PP’MM

iiipqv luiuiiniduioo oip. Aq poS.^qo o.ioaa psnooo oq ]
c ■

pos'oooop dqi jC) joq^oLLi ‘e>[ocin3]A] '^^i’iixlPsi.a] Apirj 

p.'> .iiiouioiins LjiiAA(^uoin i.iodo.i siq poii:LLiqnK uois'S!LLiui.o3

‘lUOS'O.ld pS^LinOO qilAASuOpl |U-!C| • .110 qiqin-Liioop?>p;

i^iM' q':riri-U''’qA pun ?),..p .loj Pcld^Cl

SiOZ-lQ-P!.

ooijop
Ddc! Pct/cO.C :suono'3q -lopuf] 

■1 lOc'OrPO .

'.,;.Vv/)oin qiqin-jins• ;
. ■ SA-

Z10c;l^ 6/8ProN ds'u3 suoissog

^nwiTaoirfTr
?W:OTSSArslll^^TOTTmt)THTTOTlT^

■•>

II J?/Ax

..... ■ , <V*A A 'T

A //:. • -M
\ ^rzm'—■■ h 'l 'I'A'L-JilWuM

•!



I •
• . 2 '

; ‘S'

X' ^
"■H ^ Vv •

/'•'
'«'.l*:VC'

^1

f

the accused. Two; atlcsled nuilalions No.3S|0 ^ 35,4

also produced whereby .'landed
pU't^porLy I'Kus been

■s . U-cinsIcn-cd to miiiors/widow ofRchmnl
-Ulkih,

The compi-omisc stntcmcni oi the l-.leS ,seei-ii>

gcnLiInc Liiid wi.tiioLiL
pie^auic. d he neeused Inciim'iri;it 

hence on ll'ie b;.i'si,s of 

are acquiued;. Their hail bonds

i- •
r:haroc of compoLindablc olTcnee.

conipromisc, die/

cancelled accordingly. Case

expiry penod appcal/revision: Idle be 

iccord room alter, its eompiclion-and eoinpdai.

Propei-Ly be kepi iniact iili

the
consigned li

IC'D,

;
Vs
\

\ \
• Order announced

(Anra.ng/.eb) 
S'cssions Judgi1 —

\

C. ■

-.j !'. -V A M’l

■

■o

>
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i •'i. ^ ■0.
•, Honourable,

Deputy Inspector General of ^oUce, ' 
District Dera lsrnail K^

^. •'•I• > 1 .-•s,.

\ .

AEl&AU4^_:Ri£Bii£tff^^ 
U'AI T Mill 1 AH NO. UaJOF

SUB3HCT; :D:E^feRTHg..NT.:.
ofe m^-€omsrmL^____

DFPARTMFNt ItANK AGA1NST_JIH£ 

OF nPO TANK; WH£EMX
MAJOR-

■ : P(^tI£E-- •
TMPmGNED qrp:er

/^PPFl l ANT WA^ awardedTHE ;
rFBAi TV hf dismissal ^ n-1 1

mT-^ nATED 29/12/201 l^
ppoM SERVICE

x/Tpg ORDER NO
;•

EllrlViiE
thedepartment appeal 

DPO Tank regarding dismissal
back

On acceptance this 

impugned order,ot ' 
of appellant may 

wages ■ 
may deemed proper

kindly be set aside'with full
any other reiierand benefits of service or

also be allowed.

Rp^pectedrSjrx.

ti!ietlicts
enlisted as constable in 

19/11/-2007 vide OB 

After qualifying

That the appellant was
Department, Tank on

of rny senior 
in Police

p.ollce

v.arioos positions -in 

served to l:he 

■ command. On 

Post Gitv Tank.OfTurder and'a^empt tc^murd^-ae^^

' Mn niS Under' Section iO^/b*.- /
' SMA Tankdlle^al, the case was regislei .

. best 'satisfaction 
Q6/10/2011 while posting 

■ i.wasVharged in a Jieinious case-; 
' “ case FIR

r. station
' and investigated. tmehtal appeal enquiry was^also 

Inspector FaridA' <:;eparate Depar 
initiated against the appellant

■ ,*•

T' . *■
it
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W A
UllBh.vKhan was nominated as It^quiry Officer. The 
enquiry was conducted. No chance of self defense 

was’provided even the charge sheet was also not 
, served;, upon the appeltant* After completion of 

ex-parte .proceedings, the .infiuiry officer has 

submitted defective report was submitted to DPO 

Tank; upon which the appellant was awarded 
Plajor Punishment of p.isrpis;s,cll from service :by 

the PRO Tank vide order Book No. 1573. dated 

. 29/l|/20:ll which is unjustified and illegal 
becausq the engutry was initiated and completed 

ln:m^ absentia, thus requires to be- set ,aside.

tj,.
1'

i'

RESPECTFULLY SUBMITTED

That'the appellant was posted in Police post city 
Tank and. was s.erving to'the best satisfaction of 
my Senior .Command. No chance of complaint 

. was provided-either of my coiiea.gue or senior 

command.,

I-

That while posting, Jn PP GityTanK, the. appellant 
was charged, in a criminal case, vide FIR No. 815 

un.d,er Section 302/324/34. RPC Police Station 

■■SMA Tank illegally and closed to. police line Tank 

for departmental proceedings on the allegations
of my involvementin the case;

2-

Tha.t I was. issued charge sheet along with 

.sta..tement of allegations containing ' false and ■
but . not served upon the

3z
: (

base.less allegations 
app-dtlant which-is-illegal, and violative to law /

AnnGXure

It

yi-1
th.e inquiry office was. nominated. D.uri.ng 

chance of Self defense was''pro.vided 

officer nor any witness was

fiThat,4- :V
enquiry no 

■ . ' ■ by Vthe inquiry 
. examined in my case. Hence the. allegations of

we.ll as poritical

I-

/involvement is baseless as ■ii^ my
basis.

*

I.
I!

•'1

rv:
:.ll-

•■ii;-..:



t . -A
committee has submitted a

false and
, . That the inquiry

defective;, inquiry report containing
^ fabrioated report which is against the norms o

.1^5-■..V-
v ‘\•
kj;

justice

That ^ the . authority without
formalities as required, uhder ^e <

: anrfbunGed harsh and ^9-9res^ve order of my
disWssaJ. from service whidh. ,s -tiegal. and 

unjustified. Copy enclosed,as.4nnexu_rg

6-

B".

: is against 

of .law thus 

the following

That the Impugned,order of. DPO. 
the justice and express provisions 

liable to be .set aside inter alia on 

grounds:-

7-

G ROUNDS:^

wrongly charged in. a 
vide FIR No.> That the appellant was w _

,«de. and ^ p’e police station
:al.5 ondet fp.p,n.p trial to

innocence in the Court of law.'S;iyiA-,.tan^
p.rove my

requires to.■ > That, the departmental enqui^

, fri 'iHrbsrt'iar2pt::^s
: Tank-copy enclosed as Amiexyr^-^

was

;^tsonai

* *re%Toid::i -0 conducted ,no
cpm.pleted «ere a mere eye wash and nuiUty ,n

the: ey^S'Of law.

thus

..eonducted. against the 
dhd against the 

pakhtunkhwa
all the proceedings

violateve of lawjeThat
a,ppeilantwere
mandatory ■ erovision .of Kfiyoer

• 1

'•'-r



Police rules 
' liable,to be

1975,. the order i 
set aside at naughtv'f^pogned. is thus

^Jhat the inquiry officer

■ hP^ceedings did not adhered 

■ provisions of Khyber Pakhtunkhwa,,
: 1975, he conducted the inquiry; in Shovel

conducting 

mandatory 

police Rules 

way.

b '.unlawful 9S it runs

^ Thai, duri 
served 

: defense 

conducted and

upon the appellant not any chance of self
was provided thus the ' proceedings 

. completed against the
are illegal, malafide and not tenable. appellant

""hath''' ""PO Tank is not
based on justice, the order impugned is thus
liable to be set at naught because the appellant' 
To, charges by the Honourable
Court 01 District &*■ Sessions judge, Tank.

, at now, the matter in respect of FIR No 

dated 06/lQ/20ri offence 

,302/324/34 PPG: Police Station 

have been patched

815,
Under Section- 

SMA District Tank- 
‘^P- Hence the appellant is

entitled for reinstatement of service.,'

> That from, 06/09/2011 to 

appelJant was absconder' due 
. therefore, the departmental

12/01/2018 the 

to life threats,
, , appeal before- this

.Honourable forum is within the time after
-.judgment of Session Judge, Tank. Copy of 
judgment, dated 12/01/2018 i
^hnexiire- ''n" IS .enclosed as

>That '.the. appellant 
Honourable . Appellant

seeks the ■ permission' of 
- , authority to, rely ' J

additional, grounds at the disposal of this, appeal..0(1'

• -I' '
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It /s; therefore, humbly request^h thet 

: aeioq^anXie of this appeal the qtnpugned 
oritur of BPO Tank nray kindly be set aside 

appellant may be reinstated into 

shrme tfom the date of my distrnssai from 
sisryice so as to meet the requirements of 

justice please.

on

■ ; \

t

»

1

Your Humble. Appellant 1

i

Dated ;^/yQ6./2018
V

Kaleem Ullah No. 16 
Ex Gonstabie 
District Police; Tank. 
Cell # 0343-5428863
CNIC#12101-lS721S0-5
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

Appeal No. 87/2019

Police DepartmentVSKaleem Ullah

REJOINDER ON BEHALF OF APPELLANT

Respectfully Sheweth:-

PRELIMINARY OBJECTIONS:-

(1-8) All objections raised by the respondents are incorrect and 

baseless, rather the respondents are estopped by their 

own conduct to raise any objection.

FACTS:-

1. Admitted correct as ttie service record of the appellant 

is present with the department.

2. Admitted correct as the service record of the appellant 

is present with the department.

3. Correct to the contents that criminal proceedings and 

departmental proceedings can run side by side but the 

reason on which the appellant was dismissed from 

service became vanished and there remain no ground to



v4 penalize on that ground. Moreover, as per superior court 

judgments all acquittal are Honourable acquittal

4. Incorrect. No charge sheet was communicated to the 

appellant and one sided inquiry was conducted against 

the appellant and on the basis of that one sided inquiry 

the appellant was dismissed from service. Moreover, the 

appellant was involved in criminal case and after 

acquittal he filed departmental appeal. Furthermore, as 

the appellant was involved in criminal case therefore, 

the department should suspend him under CSR 194 till 

the conclusion of criminal case pending against the 

appellant.

5. Incorrect. While para 5 of the appeal is correct as the 

appellant was proceeded under wrong law.

6. Incorrect. The appellant has good cause of action to file 

the instant appeal.

GROUNDS:-

A. Incorrect. The impugned orders passed by competent 

authority are not in accordance with law and rules, 

therefore, not tenable and liable to be set aside.

B. Incorrect. No proper procedure was adopted before 

passing the impugned order.

C. Incorrect. While para-C of the appeal is correct.
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■4 D. Incorrect. As replied in Para-3 above.

E. Incorrect. As replied in Para-B above.

F. Not replied according Para-F of the appeal. Moreover, 

Para-F of the appeal is correct.

G. Incorrect. While Para-G of the appeal is correct.

H. Incorrect. As replied in Para-A above.

I. Incorrect. As replied in Para-A above.

J. Legal.

It is therefore, most humbly prayed that the 

appeal may kindly be accepted as prayed for..

Appellant

Through

TAIMUR ALI KHAN

Advocate High Court Peshawar

AFFIDAVIT:-

It is solemnly affirm that the contents of this rejoinder is true
A

and correct and nothing has been concealed 'from this 

Honourable Tribunal.

Deponent


