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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No.06/2019

Date of Institution 
Date of Decision

03.01.2019
17.06.2020

Muhammad Inam S/0 Muhammad Latif R/0 Maira Banda Gaddar Hamza 
Khan Tehsil & District Mardan.

(Appellant)

VERSUS

The Government of Khyber Pakhtunkhwa through Secretary (E&SE) 
Department Khyber Pakhtunkhwa Peshawar & 03 others.

(Respondents)

Mr. Daulat Khan, 
Advocate For appellant.

Mr. Muhammad Jan 
Deputy District Attorney For respondents.

MR. HAMID FAROOQ DURRANI 
MRS. ROZINA REHMAN

CHAIRMAN 
MEMB ER (.1)

JUDGMENT

ROZINA REHMAN. MEMBER Muhammad Inam son of Muhammad 

Latif hereinafter referred to as the appellant has filed the instant service appeal 

U/S 4 of the Khyber Pakhtunkhwa Service Tribunal Act, 1974 against the 

order dated 13.01.2017 whereby he was appointed as Chowkidar instead of' 

Lab. Attendant. y
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2. Facts, in brief, are that the appellant was appointed as Lab. Attendant at

GGHS Qazi Abad Gaddar District Mardan vide order No.285/G dated

09.01.2017 on disabled 2% quota. He, therefore, obtained medical certificate 

from DHQ Mardan and started his duty to perform. The respondent No.3 

issued another appointment order and that too in respect of the post of

Chowkidar vide impugned order No.508/G dated 13.01.2017. Appellant being

aggrieved filed departmental appeal but to no avail, hence the present appeal.

3. Learned counsel for the appellant argued that the appellant 

appointed in BPS-03 on 2% quota reserved for disabled on the post of Lab. 

Attendant which is evident from notification of the District Education Officer

was

(Female) Mardan dated 09.01.2017. He submitted that after obtaining medical 

certificate, he joined his duty and it was on 13.01.2017, when another 

notification was issued by the concerned DEO (F) Mardan in respect of 

appointment of the appellant on disabled 2 % quota but on the post of 

Chowkidar; that neither the original order was cancelled/withdrawn nor any 

corrigendum was issued. He further argued that the condition of the appellant 

for the post of Chowkidar was also not taken into consideration which act of

the department is against law and facts.

4 Learned Deputy District Attorney raised an objection regarding the 

departmental appeal which was filed on 01.10.2018 against the order of DEO

(F) Mardan dated 13.01.2017. It was contended that departmental appeal was 

badly time barred and that the appeal before Service Tribunal is, therefore, not

competent. He further submitted that initial order/notification was issued on

09.01.2017 and the appellant got himself medically examined on 13.01.2017



and on the same date, another notification was issued in respect of his posting 

as Chowkidar but the appellant kept mum since 13.01.2017.

5. From the above, it is evident that the appellant was appointed as Lab.

Attendant and that too on disabled quota vide order N0.285/G dated

09.01.2017. Another notification was issued in respect of his posting as

Chowkidar on 13.01.2017. He continued his service and in the meanwhile, he

submitted an application seeking transfer from GGHS Qazi Abad Mardan to

GHS Hamza which application was accepted on 30.08.2018, which means that

he was not aggrieved frorn the order dated 13.01.2017. It was on 01.10.2018

when departmental appeal was filed after about twenty (20) months of passing 

of the impugned order which is badly time barred. As per Ruie-3 of Khyber 

Pakhtunldiwa Civil Servants (Appeal) Rules, 1986, a civil servant aggrieved by 

an order passed or penalty imposed by the competent authority relating to the

tenns & conditions of his service may, within 30 days from the date of

communication of the order to him, prefer an appeal to the appellate authority. 

It is well-entrenched legal proposition that wherein appeal before departmental

authority is time barred, the appeal before Service Tribunal would be

incompetent. In this regard reference can be made to cases titled Anwarul Haq 

V. Federation of Pakistan 1995 SCMR 1505, Chairman, PIAC v. Nasim Malik

PLD 1990 SC 951 and State Bank of Pakistan v. Khyber Zaman & others

2004 SCMR 1426.

6. In the facts and circumstances noted above, the instant appeal stands

dismissed being incompetent.
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It is pertinent to mention here that violation of the right to work can7.

lead to violations of the enjoyment of other human rights by person with

disabilities. Unfortunately, people on various levels of the handicap spectrum 

face a mountain of problems, therefore the concerned department is suggested

to consider the request of the appellant on compassionate grounds so that he

may feel a sigh relief to some extent. Parties are left to bear their own costs.

File be consigned to the record room.

ANNOUNCED.
17.06.2020

c
(HAMID FAROOQ DURRANi) 

CHAIRMAN
(ROZIN MAN)

MBERNI)

y
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17.06.2020 Learned counsel for the appellant present. Mr. Muhammad 

Jan learned Deputy District Attorney for the respondents present..

Vide our detailed judgment of today of this Tribunal placed

on file, the instant appeal stands dismissed being incompetent.

It is pertinent to mention here that violation of the right to

work can lead to violations of the enjoyment of other human

rights by person with disabilities. Unfortunately, people on

various levels of the handicap spectrum face a mountain of

problems, therefore the concerned department is suggested to

consider the request of the appellant on compassionate grounds so

that he may feel a sigh relief to some extent. Parties are left to

bear their own costs. File be consigned to the record room.

ANNOUNCED.
17.06.2020

-
'fl

(Hamid Farooq Durrani) 
Chairman
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27.03.2020 Due to public holidays on account of Covid-19, the case 

is adjourned. To come up for the same on 17.06.2020 before
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Junior to counsel for the appellant and Addl. AG 

alongwith Sajid ADEO for the respondents present.
An application for impleadnnent of District Education 

Officer (Male) Mardan as one of the respondents has 

been submitted on the ground that the appellant is 

' transferred to GHSS Hamza Khan under the authority/ 
supervision of DEO(M)Mardan.

The desired impleadment appears to be justified, 
therefore, the application is allowed. Office shall endorse 

District Education Officer (Male) Mardan as a respondent 
in the memo, of appeal. Mr. Sajid ADEO accepts notice 

on behalf of DEO{Male) Mardan. To come up for written 

reply/comments of newly impleaded responden 

04.02.2020 before S.B.

09.01.2020

-•I

on

Chairman \f/

Appellant in person present. Addl: AG alongwith 

Mr. Sajid, ADEO for respondents present. Written reply 

submitted which is placed on file. To come up for 

rejoinder and arguments on 27.03.2020 before D.B-I.

04.02.2020

Member
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for theCounsel for the petitioner and Addl. AG 

respondents present.
Learned AAG requests for adjournment. To come up for 

written reply/comments on 22.10.2019 before S.B.

25.09.2019

Chairman

Counsel for appellant and Mr. Kabirullah Khattak, Additional AG 

alongwith Mr. Sajid, ADEO for the respondents present.

22.10.2019

Representative of respondents requests for time to file requisite 

reply/comments. Adjourned to 27.11.2019 on which date requisite 

reply/comments shall positively be submitted.

CHAIRMAN

27.11.2019 Counsel for the appellant and Addl. AG alongwith 

Sajid ADEO for the respondents present.

Representative of respondents seeks further time to 

furnish reply/comments. Last opportunity is granted to the 

respondents for submission of requisite reply/comments on 

09.01.2020 before S.B. r\
Chairman
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Appellant present. Learned counsel for the appellant present. Preliminary 

arguments heard.

05.07.2019

The appellant has filed the present service appeal against the order 

dated 30.01.2017 of his appointment as NCP Chowkidar , on the ground that 

vide order dated 09.01.2017 he was already appointed as NCP Lab Attendant.

Points urged need consideration. The appeal is admitted for regular 

hearing subject to all legal objections. The appellant is directed to deposit 

security and process fee within 10 days. Thereafter notices be issued to the 

respondents for reply/comments. To come up for written reply/comments on 

28.08.2019,before S.B

Member

Counsel for the appellant present.28.()8.2019

Learned counsel submitted an application for extension 

of time to deposit security and process fee which was not 

deposited inadvertently by the appellant.

Application is allowed and the appellant is required to 

deposit the requisite fee within three working days from today. 

After the deposit notices be issued to the respondents for 

^ submission of written reply on 25.09.2019.

c.Fee •

-

. ChairmaiY
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None! present on. behalf of the appellant. Adjourned to
' • * v.v ' '. *. *•*

12.04.2019 for preliminary hearing before S.B.
08.03.2019

(/
(Muhammad Amin Khan Kundi) 

Member

12.04.2019 Nemo for appellant.
t

Notice be issued to appellant/learned counsel for 

21.05.2019. To come up for preliminary hearing on the 

date fixed. .

■ \

\

Chairnran

Appellant absent. Learned counsel for the appellant 

absent. On the previous date the appellant as well as his 

counsel was put to notice however no copy of such notices is 

available on file. Muharrar, to offer explanation. Adjourn. 

Fresh notice be issued to the appellant and his counsel. To 

come up for preliminary hearing on 05.07.2019 before S.B

21.05.2019
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VForm- A

FORM OF ORDER SHEET
■1

Court of

Case No. 6/2019

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

I
31 2

The appeal of Mr. Muhammad Inam 0^r«ented today by Mr. 

Daulat Khan Advocate, may be entered in the Institution Register and put 

up to the Worthy Chairman for proper order please.

03/1/20191-

\\\\^
REGISTRAR

This case is entrusted to S. Bench for preliminary hearing to be2-
put up there on

t

CHAIRMAN

Nemo for appellant.06.2.2019
;

The local Bar is on general strike called by Khyber 

Pakhtunkhwa Bar Council. Adjourned to 08.03.2019 

before S.B.

. V

■ \
Ii

f.

i
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# BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
- PESHAWAR;

APPEAL NO. /20I9

Muhammad Inam VERSUS The Secretary (E & SE) & Others

INDEX
o

S.NO DESCRIPTION 
OF DOCUMENTS

ANNEXURE - PAGES

1. Appeal along with affidavit
01 04

4 Copy of appointment “A”
05

5 Copy ofCNIC «B»
06

6 Copy of Medical Certificate “C'
7

7 Copy of Employment Exchange Card D' 8
8 Copy of Impugned Order E 9
9 Copy of departmental appeal F 10 12
10 Waqalat Naama G 13

Date :

Adv: Daulat khan

District & Peshawar High Court

(UU

Daulat KhanMohmand, 
, Advocate Court 
i)istt; Courts at Mardati

0311^713^165^
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% BEFORE THE KHYBER PAKHTUNIiHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. /20 1 »*akbiMKh,
Se»*vico THbiin«|woi

©iarv _____

Dated
Muhammad /nam S/0 Muhammad Latif R/0 Maira banda Gaddar

Hamza khan Tehsil &District Mardan APPELANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Secretary (E&SE) 

Department KPK. Peshawar.

2- The Director (E&SE) Department KPK. Peshawar.

3- The District Education Officer (Female) Mardan.

Respondents.

APPEAL UNDER SECTION 4 OF THE SERVICE TRIBUNAT,

ACT 1974 AGAINST THE IMPUGNED ORDER VIDE NO

DATED 13/01/2017. WHEREBY THE APPELANT HAS REFN

APPOINTED AS CHOKIDAR INSTEAD ON HIS ORTCTNAT.

POST LAB ATTENDANT. AND AGAINST NOT TAKING ACTION 

ON THE DEPARTMENTAL APPEAL OF THE APPELANT WITHIN

THE STATUTORY PERIOD OF NINETY DAYS
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PRAYER:

That on acceptance of this appeal the impugned order vide No 508/G dated 13-01-2017 may 
kindly be modified to the extent of adjustment of the appellant on his original/previous post of 
Lab-attendant. Any other remedy which this august Tribunal deems fit that may also be awarded 
in favour of the appellant.

R/SHEWETT-t:

ON FACTS

1- That the appellant was appointed as Lab attendant at GGKS Qazi Abad Gadar District 
Mardan (Disable Quota) vide.order No 2S5/G dated 09-01-2017.That after .appointment 
of the appellant started perfonning his duly quite efftcientiy and up to the entire 
satisfaction of his superiors.
( Copy of appointment.CNIC, are as Annexure A-B)

2- - d'hat the appellant was appointed 2% Disable Quota and obtained Medical Certificate 
from The DHQ Mardan and being a disable person the job description of Chov/kidar 
is difficult as compared to Lab attendant.
(Copy of Medical, & Bniployment Exchange Card arc as Annexure C-D)

3- That the respondent Department issued another fresh appointment order, and that is too 
on a wrong post of Chowkidar vide impugned order No 508/G dated 13/0I/17.That the 
respondents is duty bound to adjust tlie appeOant on his original /previous pest of Lab 
attendant w.e.f 09/01/2017,but the concerned authority acted in malafide manner by 
issuing the impugned order NoSOS/G deled 13-01-2017 w'ith immediate effect and that is 
too on wrong post. • -
(copy of the impugned order is attached as annexure E) • / '

4- That the appellant feeling aggrieved riled Departmental appeal but no reply has been 
received so for.

(Copy of Departmental appeal as Aitnexure F).

5- Thai having no other remedy appellant comes to this august Tribunal on the following 
grounds amongst the others.



GROUNDS:

A- That the impugned order No 508/G dated 13-01-.2017 is against the law, facts, norms 
of natural Justice and materials on the record hence not tenable and liable to be modified.

That the appellant has not been treated by the respondent Department in accordance 
with law and rules on the subject noted above and as such the respondents violated 
article 4 and 25 of the constitution of Islamic Republic of Pakistan 1973.

B-

C- Thatthe impugned order order No 508/G dated 13-01-.2017 has been issued in violation 
of law and facts.

D- That the respondent Department acted in arbitrary and malafide manner by issuing the 
Impugned order No 508/G dated 13-01-.2017 whereby the appellant was appointed 
afresh and that is too on the wrong post of Chowkidar .That the appellant is fully entitled 
to be adjusted on his original/previous post of Lab attendant with all back benefits.

E- That the act of the respondent N0.3 is not in accordance with law and rules and as 
Such the impugned order No 508/G dated 13-01-.20I7 is not tenable and liable to be 
set aside.

F- That appellant seeks permission to advance other grounds and proofs at the time of 
hearing

It is therefore humbly prayed, that the appeal of the appellant may very 
kindly be accepted as prayed far.

APPELLANT

Muhammmad Inam
THROUGH

ADV: DAULATKHAN 

DISTRICT & HIGH COURT

Courts at Mardan
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
' , r.-

PESHAWAR

APPEAL NO. /2019

Muhammad Inam VERSUS The Secretary (E & SE) & Others

AFFIDAVIT

I, Muhammad Inam s/o Muhammad Latif R/o O Maira banda Gaddar 

Hamza khan Tehsil &District Mardan.The appellant do hereby state on solemn 

Affirmation that the contents of this appeal are true and correct to the best of my 

Knowledge and belief

•i.

Deponent

r .

Muhammad Inam

16101-9372980-5
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office of the district education 0FFICER(FEMALE)MARDM
Notification
Conseqaejit upon the approval given by the Departmental selection committee 

held on 22.12.2016 the following candidate is hereby appointed in BPS-03 ((Rs-8040-325 17790 per mo 
Z usOT^es /n the schools noted against each Vacant C-tV pasts .ltd the terms and candmans g.en

below with immediate effect in the mterest of public service..

DISABLE 2 % QUOTA _______________

*,
“•

>V

, in the meeting

RemarksPKSchool where appointedAddressName/Father NameSNo

NCP ChowkidarGGH5 QAZI ABAD"MUHAMMAD INAM /
^ MUHAMMAD LATIF

of this notification, his appointment will expire automatically and no

PK-30GADDAR

2 He/she
post within 15 days of the issuance
subsequent appeal etc shall be entertained. *

3 He will be governed by such rules and regulations as may be issued from time to time by the Govt.

•O.

: ......=—. «.- •»-»

6 The age limit for the above posts is 18-40 years.
7 He will produce Health and Age Certificate from the M/S of D.H.Q Mordan.
8 His pay will be released after the verification of his documents by the concerned DDO.
9 His services can be terminated at any time in case of his performance is found unsatisfactory. In case of
10 His services are liable to termination on one month prior notice from either side, in case of resignation 

without notice, one month pay/aiiowances shall be forfeited to Government
11 No TA/DA will be aliowed to the appointee for joining his duty.

(SAMINA GHANI) 
DISTRICT EDUCATION OFFICER 

(FEMALE) MARDAN 
2017DatedEndst: No.

Copy forwarded to: *
1 PS to Minister Education Khyber Pakhtoonkhwa, Peshawar
2 PS to Secretary E&S Education Khyber Pakhtoonkhwa. Peshawar
3 Director E8cS Education Khyber Pakhtoonkhwa. Peshawar.
5 District Account Office Mardan Mordan
6 SDEO(F)Mardan/rakhtBhai ^

7. Candidates concerned

DISTRICT EDUCATION OFFICER 
------(FEMALE) MARDAN

i->t
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL /
PESHAWAR /Service Appeal No: 06/2019

/
Muhammad Inam S/0 Muhammad latif R/0 Maira Banda Gaddar Mardan.

(Appellant)

Versus

The Secretary of (Elementary & Secondary) Education KPK Peshawar & Others
(Respondents)

INDEX

S.NO DESCRIPTION 
OF DOCUMENTS

ANNEXURE PAGES

1. Para wise comments along with
affidavit ________________
Copy of application

01 04

A 05
2 Copy of Transfer Oder B 06

Respondents

District
(Fe m aie) rd a n
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|I|£fore the khyber pakhtunkhwa service tribunal
PESHAWARService Appeal No: 06/2019

Muhammad Inam S/0 Muhammad latif R/0 Maira Banda Gaddar Mardan.
(Appellant)

Versus

The Secretary of (Elementary & Secondary) Education KPK Peshawar & Others
(Respondents)

Para Wise Comments on Behalf of Respondents No 1 to 3

Respectfully Sheweth,

PRELIMINARY OBJECTIONS:

1. That the appellant has got no cause of action as well as locus standi to file the 

instant appeal.

2. That the instant appeal is incompetent in its present form, hence liable to be 

dismissed.

3. That the instant appeal is badly time barred.

4. That the instant appeal is not maintainable, hence the appeal is liable to be 

dismissed.

5. That the appellant has not come to this Honorable Tribunal with clean hands.
6. That the appellant is estopped by his own conduct.

7. That the appellant has submitted an application to DEO (Male) Mardan, 

regarding transfer from GGHS Qazi Abad Mardan to GHS Hamza khan

( Copy of application is as Annexure A)

That the respondent No 3 accepted the application of the appellant and the 

respondent issued transfer order of the appellant vide No 7646-50 dated 

03-09-2018. (Copy of transfer Order is as Annexure B)

FACTS;
1. Para No 1 pertains to record, hence needs no comments.
2. Para No 2 pertains to record, however the job description of the Chowkidar is 

out the Girls School which is suitable for the appellant while the job 

description of the Lab Attendant is in the Laboratory of the Girls School



no'' ly which is not suitable for the appellant, because a lot of female students 

to Laboratory for experiment, hence needs no comments.
•i- /come

3. Para No 3 .is incorrect, baseless, against facts as the job description of the 

Chowkidar is out the Girls School which is suitable for the appellant while the 

job description of the Lab Attendant is in the Laboratory of the Girls School 
which is not suitable for the appellant, because a lot of female students 

to Laboratory for experiment, therefore the respondent issued another fresh 

appointment order in the best interest of public service, Furthermore, the 

appellant has submitted an application to DEO (Male) Mardan, regarding 

transfer from GGHS Qazi Abad Mardan to GHS Hamza Idhan and the 

respondent No 3 accepted the application of the appellant and the respondent 
issued transfer order of the appellant vide No 7646-50 dated 03-09- 

2018,hence denied.

come

(Copy of transfer Order is as Annexure B) 

4. Para No 4 pertains to record, hence needs no comments.

5. That the respondent seeks permission to raise additional grounds at the time of 

arguments.

GROUNDS:
A- Para No A is incorrect, baseless, against facts as the respondent being a Govt 

officer acted according to law. and issued appointment order in the best 
interest of public service, hence denied.

B- Para B is incorrect, baseless, against fact & law, as the answering respondents 

responsible government officer and dealt the appellant according to law, 
rules and policies and the respondent has not violated article 4 and 25 of the 

Continuation of Islamic Republic of Pakistan 1973, hence denied.
C- Para C is incorrect, baseless, against fact & law, as the respondent issued

appointment order in the best interest of public service, hence denied.

D- Para No D .is incorrect, baseless, against facts as the job description of the 

Chowkidar is out the Girls School which is suitable for the appellant while the 

job description of the Lab Attendant is in the Laboratory of the Girls School 

which is not suitable for the appellant, because a lot of female students 

to Laboratory for experiment, therefore the respondent issued another fresh 

appointment order in the best interest of public service. Furthermore, the 

appellant has submitted an application to DEO (Male) Mardan, regarding 

transfer from GGHS Qazi Abad Mardan to GHS Hamza khan and the 

respondent No 3 accepted the application of the appellant and the respondent

are

come



I

[^ issued transfer order of the appellant vide No 7646-50 dated 03-09- 

2018,hence denied.
/

(Copy of transfer Order is as Annexure B)

E- Para No E is incorrect, baseless, against facts as the respondent being a Govt 
officer acted according to law and issued appointment order in the best 
interest of public service, and the appointment order is not liable to be set 
aside, hence denied.

F- That the respondents seek permission to another grounds at the time of 

arguments.

It is therefore humbly prayed that in the light of above 

facts, the service appeal may please be dismissed with cost.

Respondents

\

District L fficer
Mardan

D^ector( E & SE) Education 

Peshawar
r\

SecrSary to Govt of 

KPK ( E & SE) Education Department 

Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL, PESHAWAR
Service Appeal No; 06/2019

Muhammad Inam S/0 Muhammad latif R/0 Maira Banda Gaddar Mardan.

(Appellant)

Versus

The Secretary of (Elementary & Secondary) Education KPK Peshawar & Others
(Respondents)

AFFIDAVIT

I, Mr. Sajid Khan Litigation Officer Education Department Mardan do hereby solemnly 

affirm and declare that the contents of Para Wise Comments submitted on behalf of respondents 

are true to the best of my knowledge and belief and nothing has been concealed from this 

Honorable Court.

16101-6005318-5
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# 4'% OFFICE OF THE DISTRICT EDUCATION OFFICER

(MALE) MARDAN_______________ I

APPLICATION POP TRANSFER

A-^ Q T) -9 a ^ o
P/^/OaI

£>300 S'1 :^-'2-i05

1. Name:
2. Designation:
3. Contact No of Applicant:
4. Cadre in case of SST(G), (M/P), (B/C):____

Tf^

2r?/-A5. Date of appointment/Prornotion at the present post:
6. Date of taking over charge in the present station again the present post:/^
7, Total tenure in the present station against the present post up to 31/07/2018 in

I(vears/months/davs): ^

8. Appointment made through NTS school based/regt^ ba^dj^
9. Name of school where to be transferred against vacafVt pos't:^^

10. Total enrollment in present school:________
11. Teaching staff in present school:___________
12. Vacant posts in present school as per S.No 4:
13. Total enrollment in the desired school:_____
14. Teaching staff in the desired school:___________
15. Vacant posts in the desired school as per S.No 4:
16. Distance of present schoo^from teacher's residence (km);__ ^
17. Distance of desired school from teacher's residence (km):

fyyf /f/O 'm

92
18.Reason of transfer:

%
19,Remarks of the present Principal/HM;

20.Remarks of the desired school Principai/liM;
a nr.

\
Signature of the Applicant 
Date: __________ _£3

ffgAD ?VI\STRFSS 
GlG-H S Qa7! ADao 

Mardan
^ibtn .

J A^V<2- VIO

S i g n a t u r%aij!d ^ .‘o'f,%iT>c i p a! / Hi Mot^m^^Qesi'red schoolSignature and seal of Principal/HM 
of the present school

Note: Both heads of the institutions are .required to check complete record of the 
applicant before signing the Transfer Application Form. It must be ensured tkj^t the said 
post has not been advertised through NTS 2017-18. Incomplete application ,for^, in any 
regard will not be entertained.
By order of District Education Officer (Male) Mardan,

A
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#

0™CE OF THE DISTRICT EDUCATION OFFICER (FEMALE) MARDAN. 
PHONE/FAX NO.093792301S0

Email Address:-EMISMARDAN_DEOFEMALE@YAIIOO.COM

/

OFFICE ORDER

Mr: Muhammad Inam Chowkidar GGHS Qazi Abad hereby 

transferred to GHS Hamza Khan Gaddar against vacant post on their own pay and 

Grade in the best interest of public service.

Note: No TA/DA is allowed.
Charge report should be submit to all concerned.

(SHABNAM SHERIN)
DISTRICT EDUCATION OFFICER. 

(FEMALE) MARDAN.

Dated Mardan the_3_Z_Q_/2018
■S ^

Eridst;No. /Transfer file

Copy forwarded to the;-

1. The District Comptroller of Accounts Mardan.
2. District Education Officer (Male) Mardan.
3. Head Mistress GGHS Qazi Abad Mardan.
4. Accountant local Office.
5. Official concerned.

;

\
\ DISTRICT EDUCATION OFFICER 

(FEMALE) MARDAN.
\

.;

;

mailto:EMISMARDAN_DEOFEMALE@YAIIOO.COM


;

€ KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

No. /'^^5~/ST Dated o / 2020

To
The District Education Officer, Female, 
Government of Khyber Pakhtunkhwa, 
Mardan.

Subject: - JUDGMENT IN APPEAL NO. 06/2019. MR. MUHAMMAD INAM.

I am directed to forward herewith a certified copy of Judgement dated 
17.06.2020 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

REGISTRAR ^ 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWARService Appeal No; 06/2019

Muhammad Inam S/0 Muhammad latif R/0 Maira Banda Gaddar Mardan.
(Appellant)

Versus

The Secretary of (Elementary & Secondary) Education KPK Peshawar & Others
(Respondents)

INDEX

S.NO DESCRIPTION 
OF DOCUMENTS

ANNEXURE PAGES

1. Comments along with affidavit 01 02
Application for transfer2 A 03

District EmTcation Officer

(Male) Mardan



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No; 06/2019

Muhammad Inam S/O Muhammad latif R/O Maira Banda Gaddar Mardan.
(Appellant)

Versus

The Secretary of (Elementary & Secondary) Education KPK Peshawar & Others
(Respondents)

Respectfully Sheweth:

Facts:

1. That the above captioned appeal is pending before this Honorable Tribunal for 

hearing.
2. That the appellant has submitted an application for impediment of DEO Male

Mardan as respondent No. 4.which is accepted by the Honorable Tribunal.
3. That the appellant initially appointed as a class IV by the respondent No.3.
4. That the appellant has submitted an application to respondent No.4, regarding 

transfer from GGHS. Qazi Abad Mardan to GHS. Hamza Khan Mardan.
5. That the respondent No.4, has given NOC, for the post of Peon/Class IV.

(Copy of application is as annex A)

It is therefore humbly prayed that in the light of 

above facts, the appeal may be dismissed.

District cation Officer
Male Mardan
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWARService Appeal No: 06/2019

Muhammad Inam S/O Muhammad latif R/0 Maira Banda Gaddar Mardan.
(Appellant)

Versus

The Secretary of (Elementary & Secondary) Education KPK Peshawar & Others
(Respondents)

i

AFFIDAVIT

I, Sajid Khan Litigation officer DEO Male and Female Mardan, do hereby solemnly affirm and 

declare that the contents of Para Wise comments are true to the best of my knowledge and belief 

and nothing has been concealed from this Honorable Tribunal.

16101-6005318-5



I
OFFICE OF THE DISTRICT EDUCATION OFFICER 
________________ (MALE) MARDAN ’______________m

APPLICATION ['OK TRANSFER

1. Name: ^/-//7>A9A/?/^ O
2. Designation;_^_______
3. Contact No of Applicant: S'! 2-7-tOS

4. Cadre in case of SST(G), (M/P), (B/C):
5. Date of appointment/Prornotion at the present post:
6. Date of taking over charge in the present station again the present post:/^,
7. Total tenure in the present station against the present post up to 31/07/2018 in

fvears/months/davs): ^ ^

8. Appointment made through NTS school based/regi^basetT^
9. Name of school where to be transferred against vacafVt poS^t: I

10. Total enrollment In present school:___________ ______________________________
11. Teaching staff in present school:_________________ IZZ_________________ —____ ___
12. Vacant posts in present school as per S.No 4:_____ ____________ _________________
13. Total enrollment in the desired school:__________ r=z_________________ ^___________
14. Teaching staff in the desired school;____________ rn____________________________
15. Vacant posts in the desired school as per S.No 4: —■____________________
16. Distance of present schoo)Arom teacher's residence (km): {^J<^ yY\^

17. Distance of desired school from teacher's residence (km):
/.'T? f' fy?f /

/O ^ P. A •
/^r AL18.Reason of transfer; M

(/

19.Remarks of the present Principal/HM:

20.Remarks of the desired school Principal/1-IM:

Signature of tf-e Applicant 
Date:__________ggJS IWSTRFSS 

G-Q^H S Qa?.: Adao 
lAardan

aS53Ai:®T:f
S i g n a t u r j>c i p a I / hi M

ofm^^^desifed school
Signature and seal of Principal/HM 

of the present school

arelrequired to check complete record of the 

applicant before signing the Transfer Application Form. It must be ensured tK(at the said 
post has not been advertised through NTS 2017-18. Incomplete application /or^, in any 

regard will not be entertained.
By order of District Education Officer (Mole) Mardan.

Note: Both.heads of the institutions

i !
\

\;

‘VA-
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IE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL 

PESHAWAR
/

/No: 06/2019

VS'
/unad Inam S/0 Muhammad latif R/0 Maira Banda Gaddar Mardan.

/ (Appellant)

\ Versus

" The Secretary of (Elementary & Secondary) Education KPK Peshawar & Others
(Respondents)

INDEX

S.NO DESCRIPTION 
OF DOCUMENTS

ANNEXURE PAGES

1. Comments along with affidavit 01 02
2 Application for transfer A 03

District Education Officer

(Male) Mardan

€



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWARService Appeal No; 06/2019

Muhammad Inam S/0 Muhammad latif R/0 Maira Banda Gaddar Mardan.
(Appellant)

Versus

The Secretary of (Elementary & Secondary) Education KPK Peshawar & Others
(Respondents)

INDEX

S.NO DESCRIPTION 
OF DOCUMENTS

ANNEXURE PAGES

1. Comments along with affidavit • ;•
01 02

2 Application for transfer A 03

District E^cation Officer

(Male) Mardan



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No; 06/2019

Muhammad Inam S/O Muhammad latif R/0 Maira Banda Gaddar Mardan.
(Appellant)

Versus

The Secretary of (Elementary & Secondary) Education KPK Peshawar & Others
(Respondents)

Respectfully Sheweth:

Facts;

1. That the above captioned appeal is pending before this Honorable Tribunal for 

hearing.
2. That the appellant has submitted an application for impediment of DEO Male

Mardan as respondent No. 4.which is accepted by the Honorable Tribunal.
3. That the appellant initially appointed as a class IV by the respondent No.3.
4. That the appellant has submitted an application to respondent No.4, regarding 

transfer from GGHS. Qazi Abad Mardan to GHS: Hamza IGian Mardan.
5. That the respondent No.4, has given NOC, for the post of Peon/Class IV.

(Copy of application is as annex A)

It is therefore humbly prayed that in the light of 

above facts, the appeal rnay be dismissed.

cation OfficerDistrict

Male Mardan
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWARService Appeal No; 06/2ft1Q

Muhammad Inam S/O Muhammad latif R/O Maira Banda Gaddar Mardan.

(Appellant)

Versus

The Secretary of (Elementaiy & Secondaiy) Education KPK Peshawar & Others

(Respondents)

AFFIDAVIT

I, Sajid Khan Litigation officer DEO Male and Female Mardan, do hereby solemnly affirm 

declare that the contents of Para Wise commerits

and nothing has been concealed from this Honorable Tribunal.

and

true to the best of my knowledge and beliefare

16101-6005318-5
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OFFICB OF THE DfSTRICT EDUCATION OFFiCER 
(M AI .F.>MARDAN _____

flPPi irATION rOK TRANSFER

Q A / r\ r-al—^--------- -——

I

inioo S'! ^2-105
1. Name;
2. Designation:_^________
3. Contact No of Applicant;
4. Cadre in case of SST(G), (M/P), (B/C);_— ------ ---—Id
5 Date of appointment/Prombtion at the present post:
e' Date of taking over charge in the present station again the present post /3^^/^ 

, Total tenure in the present station against the present post up to 31/07/.018 in

(years/months/days):__^_^^—
Appointment made through NTS school based/regui^

9. Name of school where to be transferred against vacafft:pdS^t^:.v^^ ^

10. Total enrollment in present school: , :-------
11. Teaching staff in present school:—--------------
12. Vacant posts in present school as peTF^No 4;
13. Total enrollment in the desired sch6ol:__-----

,Ste

/d/- y m'T-

7

8.

14. Teaching staff in the desired school;_,_^----------- •̂  -----------——------------
15. Vacant posts in the desired school as per S.No 4:—------------—r-——-------

of present schooZrom teacher's residence.(km): 
of desired school from teacher's residence (km):_£L?5

16. Distance
17. Distance
18. Reason of transfer;

/^A 222^:
rT7

r>n
19. Remarks of the present Principat/HM:^—-------

7^ -/p .A hj^—
20. Remarks of the desired school Principal/HM:

Signature of tf-e Applicant 
Date:__________________sggTitSTRFSS

aOHSQaz'Aoaa
WteM-dan

5ignatur|§t?dise^I^jb'^^rlilP‘Pa'/HM 
ofrW^Qe^ired schoolSignature and seal of Principal/HM 

of the present school

Note: Both heads of the institutions areUquired to check complete record of the 

applicant before signing the Transfer Application Forrh. It must be ensured sai
post has not been advertised through NTS 2017-18. Incomplete application/or>, in any

regard will not be entertained. y 
By order of District Education Officer (Mate) Mardan.

Ii

/ ■

V/
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Appeal No. 2019

MUHAMMAD INAM

VS

THE SECRETARY (E & SE) & OTHERS

SUBJECT: WRITTEN ARGUMENTS ON BEHALF OF APPELLANT

Respectfully sheweth; .

1- Your honor by way of the instant appeal U/S 4 of the service 

tribunal Act 1974 the appellant namely MUHAMMAD INAM seeks 

the cancellation of the impugned order No 508/G dated 

13.01.2017 and the restoration of order No 285/G dated 

09.01.2017.

2- Your honor the brief facts of the case are that the appellant was 

appointed in disable quota vide order No 285/G dated 09.01.2017 

at G.G.H.S Qazi Abad Gaddar Mardan as “Lab Attendant" but later 

on after couple of days the respondents on the basis of political 

victimization and to facilitate blue eyed issued another order No 

2^/G dated 13.01.2017and posted the appellant as 

“Chowkedar", which act of the respondents is illegal against law 

and based on malafied intention and not maintainable in the eye 

of law and against the principle of locus poenitentiae.



3- Your honor as a disable person and the job description of 

''Chowkedar'' is difficult as compared to “Lab attendant" hence 

the impugned order is not sustainable in the eye of law and liable 

to modified.

Your honor my humble submission is that by accepting the 

instant appeal the impugned order 508/G dated 13.01.2017 

may kindly be modified to the extent of adjustment of 

appellant on his original previous post of “Lab attendant". 

Any other remedy which this honorable tribunal deems 

appropriate may kindly granted in favor of the appellant to 

meet the end of justice.

Appellant

Muhammad Inam

Through

DAULATKHAN MOHMAND

Advocate High Court at

District Court Mardan


