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BEFORE THE KHYBER PAKHTUN'KHWA SERVICE TRIBUNAL
CAMP COURT. D.I.KHAN.

•t-.
Service appeal No. 14/2019

18.12.2018
27.03.2019

Date of institution ... 
Date of decision ....

Muhammad Shakeel son of Muhammad Hussain, R/0 Korai, Tehsil and 
District D.I.Khan Constable No. 8205 FRP D.I.Khan.

(Appellant)

Versus

Inspector General of Police, Khyber Pakhtunkhwa, Central Police,
(Respondents)Office, Peshawar and 3 others.

Present

Mr. Fazal-ur-Rehman Baloch, 
Advocate For appellant.

CHAIRMANMR. HAMID FAROOQ DURRANI,

JUDGMENT

HAMID FAROOQ DURRANI. CHAIRMAN:-

In the instant case an order of removal from service was passed1. <:

against the appellant on 13.04.2010 by the Superintendent of Police, 

FRP D.I.Khan Range, D.I.Khan. The appellant preferred a 

departmental appeal.which was rejected by the Commandant FRP, 

Khyber Pakhtunkhwa Peshawar on 18.06.2010. The appellant 

thereafter submitted a Mercy Petition before the Provincial Police 

Officer, Khyber Pakhtunkhwa Peshawar. The said petition was decided 

on 24.03.2015. In the decision the punishment of removal from

. ''M:f§

*

f *•>
service awarded to the appellant through order dated 13.04.2010 was
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modified and converted to stoppage of three increments with

cumulative effect.

The record transpires that on 05.09.2018 a second Mercy2.

Petition was preferred by appellant to Inspector General of Police,

Peshawar which was decided on 05.11.2018 in terms that the Khyber

Pakhtunkhwa Police Rules, 1975 did not contain any provision for

preferring second review petition. As the review petition was already
)

processed in the year, 2015 the second petition was not

entertainable.

It is correctly laid in the order dated 05.11.2018 that the3.

relevant rules did not provide for a second review/mercy petition.

therefore, the instant service appeal is also not competent. The

appellant, if had any grievance against the order of Inspector General .

of Police Khyber Pakhtunkhwa Peshawar passed on ^24.03,.2015 could

have conveniently approached the Tribunal through service appeal in

accordance with law but within time prescribed for the'purpose. This
• V

; ’was not done by the appellant at an appropriate juncture. .
• ^

riResultantly, the appeal in hand is found incompetent which does4.

not merit admission for regular hearing. The same is, therefore.

4S\■S’lldismissed in limine. File be consigned to record room.

V

1

(HAMID FAROOQ DURRANI) 
Chairman

Camp Court, D.I.Khan
u

'f

ANNOUNCED
27.03.2019
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14/2019

Date of
order/
proceedings

Order or other proceedings with signature of Judge or 
Magistrate and that of parties where necessary.S.No

1 2 3

Present.

Mr. Fazal-ur-Rehman Baloch, 
Advocate

For appellant27.3.2019

Vide my detailed judgment of today, the appeal in

hand is dismissed in limine. File be consigned to the record

room.

Chairman
Camp Court, D.I.Khan

j

;
ANNOUNCED
27.3.2019
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.i% Form-A
:

FORM OF ORDER SHEET■I

I
i

Court of • * V

14/2019Case No.

S.No. Date of order 
proceedings

Order or other proceedings with signature of judgei; I■I

• A'1 2 3

I
The appeal of Mr. Muhammad Shakeel received today by post 

through Mr. Fazal-ur-Rehman Advocate, may be entered in the 

Institution Register and put up to the Worthy Chairman for proper order 

please.

04/1/20191-
i!
.'E

!

■ %IREGISTRAR
This case is entrusted to touring S. Bench at D.I.Khan for 

preliminary hearing to be put up there on ^7 ^ ^ ^

2-
>
i

i

i

HAIRMAN

27.02.2019 None present on behalf of the appellant. Notice be issuec 

tD appellant and his counsel for attendance and preliminar> 

1 earing for 27.03.2019 before S.B at Camp Court D.I.Khan.

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I.Khan

I



cf; The appeal of Mr. Muhammad Shakeel son of Muhammad Hussain Constable no. 8205 

FRP Dera Ismail Khan received today i.e. on 18.12.2018 is incomplete on the following score 

which Is returned to the counsel for the appellant for completion arid resubmission within 

15 days.

1- Memorandum of appeal is unsigned which may be got signed by the appellant as 
well as counsel.

2- Annexures of the appeal may be attested.
3- Annexures of the appeal may be flagged.
4- Copies of first and second departmental appeal mentioned in para-4&5 of the memo 

of appeal are not attached with the appeal which may be placed on it.

jS.l,

;;

::

No.

Dt. M - /2018.

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.\ rcj

Mr.razal-ur-Rehman Baloch
Advocate High Court D.I.Khan
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR

2018/201^Service Appeal No.

Mohammad Shakeel

(APPELLANT)

VERSUS

I.G.P. etc

(RESPONDENTS) •v.

INDEX
Page No.AnnexureDescriptionS#

1-4Petition1

0-5,Annexure-AAppointment Order2

0-6Annexure-BCharge Sheet3

0-7Annexure-CRemoval Order4

8-9Annexure-D&D-IOrder dated 18/06/2010 & Appeal Copy5

10-12Annexure-E&E-IOrder dated 24/03/2015 & Appeal Copy6

0-13Annexure-FMercy Petition7

0-14Annexure-GImpugned Order dated 05/11/20188

0-15Wakalat Nama (Fazal-ur-Rehman)9

0-1610 Wakalat Nama (Noshair Khan)

azal-ur-Rehman Baloch - ' 
Advocate High Court 

D.l.Khan
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RFFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR

Lk 2018/201Service Appeal No.

Mohammad Shakeel S/0 Mohammad Hussain, cast Ogahi, R/0 Korai,
Tehsil & District D.l.Khan Constable No.8205 FRP Dera Ismail

(APPELLANTfca-vlce Xi-ibunaS

alt
oafjir/js’

Oiary iVo.

VERSUS
X>aCccS.

General of Police, Khyber Pakhtunkhwa, Central Police1. Inspector
Office, Peshawar.

Khyber PakhtunkhwaFrontier Reserve Police2. Commandant, 
Peshawar.

KhyberDeputy Inspector General of Police Headquarters 
Pakhtunkhwa, Peshawar.

Superintendent of Police, F.R.P. Dera Ismail Khan.

3.

4. (RESPONDENTS)

SERVICE appeal U/S 4 OF KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT-1974 AGAINST STOPPAGE OF
THREE TNCREMENTS WITH CUMULATIVE! EFFECT

PASSED BY05/11/2018VIDE ORDER HA I Eli
RESPONDENT NOT.

Prayer: -

On acceptance of instant service appeal this honourable
I

court may be please to pass an order for setting asite the 

impugned stoppage of three increments orders No.4476/18 

dated Peshawar 05/11/2018 (Appellant repeived 

19/11/2018) and direct the respondents for issuance of three
I

increments.

on

Respectfully Sheweth: -

FACTS: -
1. That Petitioner was appointed as Police Constable in 

Frontier Reserve Police on 28/p7/200|. Copy of 

Appointment Order Annexed as (Annexure-“A”).

2. That due to mother’s illness appellant was absented from 

his duty due to unavoidable circumstance and was

Liy.Registrar^^"Tj(
I
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charge-sheeted by the resppndent No.4. Copy of C|harge 

Sheet as {Annexure-“B”). j

3. That after formal inquiry petitioner was removed from his 

service and the absentee period was treated as^ leave 

without pay. Copy of order dated 13/04/2010 annexed as

(Annexure-“C”). i

4. That the feeling aggrieved from the impugned order of
j

removal from service petitioner preferred an appeal to 

Respondent No.2 against the order of Respondent No.4 

and the said appeal was rejected by the Resj^ondent
j

No.2 dated on 18/06/2010.. Copy of order and appeal are 

annexed as (Annexure-“D&D-1”). |

5. The petitioner submitted his departmental appeal to 

Respondent No.1 against the order of Respondent No.2. 

Vide order dated 24/03/2015 petitioner was reinstated his 

and removal from service is converted into 

stoppage of three increments with cumulative effect. 

Copy of order dated 24/03/2015 and copy of appeal are 

annexed as (Annexure-“E&E-1”). i

service

6. That petitioner submitted his mercy petition for issuance
r

of increments to Respondent No.1 on 05/09/2p18. Copy 

of petition is annexed as (Annexure-“F”). !

7. That vide order dated 05/11/2018 received by the!
petitioner on dated 19/11/2018 the set ajDpeal was 

rejected by the Respondent No.1. Copy of order is
i

annexed as (Annexure-“G”). i

GROUNDS:-
1. That the impugned order dated 05/11/2018 is;' illegal, void 

and without lawful authority, thus the same is ineffective
I

upon the rights of the appellant. i

2. That appellant was charge sheeted on grounds that he
t

absent from his duty while the absentee of the 

appellant was not willful but due to his mother’s illness
was
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%

and the circumstances were beyond the control of
I

appellant. Appellant while appeared before inquiry 

committee and submitted his reply and narrated thpt due 

to unavoidable circumstances, which were beyond the 

control of appellant that's why appellant marked as
V I

absent from his duty. j

3. That Respondent No.4 imposed major penalty to 

appellant removal from service. It is well setted principal 

of law and judgment passed by the superior courts that 
absentee from duty is not a “major miscondijict” and 

punishment removal from service on the gijbund of 

absentee is against the law and natural justice and
I

absentee period from his service may be treated; as leave 

without pay but instant case appellant was' awarded 

major penalty of removal from service. Petitioner feeling 

aggrieved from the impugned removal order preferred

appeal to Respondent No.2 which was also rejected.
I
I

4. That appellant submitted his departmental j appeal to

Respondent No.l against the impugned orde,r No.2 & 4

which was partially accepted and appellant was reinstate

in his service while order of removal from service was

converted into stoppage of three increments wUh 
I I

cumulative effect. i

an

5. That the impugned order dated 05/11/20,18 which is
j

communicated to appellant on 19/11/2018 is non­

speaking order as no any proper ground has been given 

in the impugned order dated 05/11/2018. Thus the same 

is warranted the set aside. i

6. That in the various judgments of the superior courts it is 

held that if any official founds absent froijn his duty the 

absent period may be treated as, leave \without pay but 

not to impose the punishment of removal from service.

7. That the alleged impugned order dated 05/11/2018 is not 

tenable under the law, hence the same is liable to set 

aside.



I

%•l*
I

I

8. That appellant counsel may be permitted to raise law 

points during the course of arguhnents.
I
f

I

In view of the submissions made above it is humbly 

prayed that instant' appeal of the appellant may be 

accepted as prayed for in the heading of appeal in the 

interest of justice and equity.

1

i

I

Your Humble Petitioner
I

I

(Mr. Mohammad Shakeel) 
Through Counsel 

Fazal-ur-Rehman Baloch 
Advocate HigH Court ■

'

Dated 18-12-2018.
^0

AFFIDAVIT VI

I

Mohammad Shakeel S/0 Mohammad Hussain, cast Ogahi, R/0 

Koraijehsil & District D.I.Khan Constable No.8205 FRP Dera Ismail Khan, do
oath that all the contents oflthis appeal

I

hereby solemnly affirm that declare
correct and true to the best of my knowledge and belief and nothing has been

on

are
concealed.

Deponent

I
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•^vl' l/ ; ORDER:-
■.Ap
nMi:-’;.:- Tliis Order will dispose off deparlmentid enquiry ^ 

Conducted against Constable Muhammad Shakeel No.'i'.l 78/i'RP. ol
I

■I'
••'li ■

i
"’!l .•>

m ii; • D.I.KJian Range, D.l.Khan i

I -

fcisIt/'.'-' 

ifcl. ^

:.®r -

Brief'facls are that according to DPO/Kohat vide his 

letter No.9948/OASI/dalcd 02.'! 1.2009, he absented himself from 

law-full duties with effect from 22.03.2009 to 26.01.2010, with-uut any

J

leave or permission.
On the basis of his prolonged absence, he was proceeded 

against departmentally-and served v^ith proper Charge Sheet and 

Statement of allpgntir)ns. MU: MUMAMMAD NADblitVl SADDlkiyi,/ 

ll.J/rRPP.l.KHAN, was apivjinlcd as Enquiry Officer. After 

completion of all'codal formalities, the Enquiry Officer-submitted liis 

finding report along-with t.ither relevant papers, vvherc-in he 

reconunejided tlie said Constable for Major Punishixici’.t. ! le vva.>

'ed with Final Show Cause Notice on 09.03.201(.\ ::cply receix ed

i

1. \ r»•
I ••

I>
i:

f'I» ■'
Sii

(; ■

i;
I

:

i! ■

P- •' .')
!• '.SCI'

Whicli was not satisfactory.
Keeping in viexe the facts staled above, his Prolong 

absence as-well as recomiiiendation of Enquiry Officer,

I MR. ASIF FAN KHAN, Srsperinlendent of Police FI^P O.l.Khnii

r I .

1
.1

-( •! :I

!1

!
Range, D.l.Klian, in exercise of powers conferred upon nic unLicr 

. the NWFP Removal frtim Service ■( Special Power) Ord> 200U 

' Amendment Act- 2005, hereby RGmoved Constable Muhnnimad 

=■ Shakeel N6.2178/FRF, from service with imj-nediate effect and tlie 

period he remaiheci absent i.e'22.03;2009 to 26.01.2010, is treatcxl as 

leave TAHth^out p^v--

;

I..> -
! t

t
I •:IrJ I « .

r;I
I ‘

^ - ORDER ANNOUNCED.
/I ::1 I

OB No. 55 3 (ASIF JAN KHAN ) 
Superintendent of Police, 

FRP,D.l.Khan Range, D.I.Khan.Dated/20I0. !'•
;

m PAKISTAN I CPU RT*FEE

}S\ II ;
IN

*
:'RUfyggs I

\
I
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r/// /f-v\Ae i'‘C‘^' ■

I

O R 1) K R.

This order shall dispose olTon the appeal i-x -(.'unstable 

Muhammad Shaki! No.2 i 78 o.r l''RI^ 01 Khan Range against the order of' SP 1‘RP OlKhan 

Range wherein he was removed from service.

<

Ikief I'act of the case is that he ab.scnicd himse!!' from duty 

with effect from 22.08.2009 to 26.01.2010 total 154 days without any Icave/pcrmission 

of the competent.authority: He was issued charge shcet/stalcmeni of allegation and Rl/ 

FRP DIKhan Range was appointed'.as enquiry officers. After conducting enquiry, the
A -

enquiry officers submirting findings wherein the above named oflicia! was rcconimcnd • 
for Major punishment.

!

Keeping in view of the above his absence as well as ' 

recommendation of enquiry officer he was removed from service from the date of his first 

absence by the SP PRP DIKhan Range vide his OB No-.j.Ij dated 12.04.2010.

I-lowcvcr. from the perusal ofrccord and lindings of 

Enquiry Officer, there arc no cogemt-.^asoj^s U) interfere in the order of SP PRJ’

. DIKhan Range. Therefore his appcal is rdjcctcd.

4

/COMMANDAN'I 
ERONTIKR RRSRRVK i*OUCK 

PK PKSIIAW
7

No. TAi' /EC dated Peshawar the ^ /10.

Copy of above is forwarded for infonruilion and n/a lo;-

j '

Superintendent of Police I’RP Dl Khan Range w/V to his 
Memo: No.1047 dated ! 1.06.2010. His service roll and 
dcparimenial enquiry Hie arc returned herewith for record 
inyouroflice.

!:x-Consiablc Muhammad Shaki! S/o Muhammad Hussain • 
No.2178 iVo Korai Bacha Abad Police Station Saddar 
District D'lK.
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^v\na^=’ y^.
I To,I

■The Inspecior Genera of f^o ice. 
KhyberPakhtun khv/a Pesh-jv.af.

MKRCKV PI-TmO.N_l>TK'Q l:.k: PSXILQL CQfs’S/l'ABLli 
i\UJ MAMMA IL SilAK QM , i-. K. P. TM 1< 11A N. lljS N G V.,

Subject:

j Respect! uiil Sneweth,

The appe;lant veA' nL.mc!,’ submits unocr.
I

rA C TS!
I

That appellant v/as appointed as constable on ju'v,- 2007 and was peiforming his 

duties to the best of his ability and with oevot.'on.

That during march-2010 appellant was subjeaed to departmental inquiry on the 

allegation of absance from duties (15*^) days, the result of the incuin/.appellant 

recommended award of major punishirreni (Rcmo'-al from service)

5.P /FRP DIKhan range agree 'wit- inquirv resort and appellant removed from 

ser'./ice vide order (OB-333/FP.P) dated 13-0-h20::.C:.pv ie attach in CAnnex: A). 

That on 13-0^-2010 Appellant submitted jn departmental appeal aginst the 
08-333 dated i 3-n-t-?.0': 3 passfell by S.P /FRP DIKhan range/'Vvhich 

was rejected vide order Nc,:- ■■l723-2‘^ /EC Gated Peshawar the 18-06-2010 by 

Commandent FRP, KPK, Peshawar. Copy is attached in fAnnext.B]

:•

order

G R O U N pis.
I

- That absence.from cub/ was neither willful! ncr intentional but was due to 

compelling circumtances of illness of the mother.

• That mother of the appellant oecome scriouseiy ill and as no one except 

appellant to carry out her look after was in the faimiy.

t

!
I

i

i
• I

I!

U'lll
mz’nrr -II -p-

1- iwi-;iitir
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■ ! • 1
- ■ That inquiry was not conducted into the allegetions as per the mandate of taw 

statment of any concerned was recorded r.or appellant was afforded

oppertunity of cross examination, so the order mipugend is ab-initio void and of 

no legal effect.
• That the inquiry officer was not tcga1y_ conpetani tc make inquiry into the 

matter, so theorder was v/ith out lawful auEhc.^'f,.

• The appellant was not dealt with as per the mandate of law, so the impugend 

order are not only illegal but also ab-initio void.
- The appellant resumed his duty on 26-01-2010 again at police station city Kohat 

' - 'vide mud po. 30 dated 26-01-2010, yet this aspect of the case was not taken 

\' -^into considration by authority.

i-

; :
I . .as no

t- ’*
tI i
I
(; ‘ >

"•r

‘I ’
■f I

■ rttjr, ’ s

i; '1 :w .-i
t

4 >

I

•I .i' iN(»u\ keeping in view ^vilh above fads, it is requested in your kind lionou?'

. 11 ton.siiicr my nicrccy petition that the impugned appellate order dated 

: |S-()C-2U10 is modified and the appellant rc-instated / rc-oppoint
t

into service, on the liumanitarian ground, being a poor and low paid constable.

^ •
I ‘

k t4|
r> P-J r

■

=

I wilfppay for you and your faimly.

THANKS
1

‘ I. Your Obediently,
Il.i .

I > j i X
i Muhammad Skakeel

Ex: Police constable (2178)
S/0 Muhammad Husain R/o Village Kurai, P.O.Box * 
Bacha abad, Tank road Teh: & Distt: DIKhan.

Mobile ^0345-9820694

I.
■ '

..V.. .»• . JI 'i

-I
f

iri. . ,
i;‘r •

>i •• »
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'I' ■

1
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WL. __________

; iSoFFlCE OF THE 
INSFIEpl-OR GENERAL OF POLICE .

■ ■ klTBER PAKHTUNKHWA
LICE OFFICE, PESHAWARCENTI^^C

i ■ i-ll
' <1ORDER m

dispose offidepa^n|ieiital appeal under Rule 11-a pf 

nstable Muhammad Shakil No. 

^al from service passed against 

dated 13.04.2010.

This order is hereby passed to 

Khyber Pakhtunkhwa' Police Rule-1975 submitted by 
2173 of FRP DlKhan against the Punishment order i.eiR&O'

the appellant by SP/FRP DlKhan vide his order Book No. §33

3r5
light of recommendations of Appeal Boar^^m eeting held on 12.03.2015, the 

board examined the'enquiry-in detail & other relevsir^ documents. It revealed that the 

appellant was served with Charge Sheet/Statement jot plegations and punishment order 
was announced on the basis of reply to the Charge Shee&nd Statement of Allegations.

The appellant was heard in person and perused. His punishment i.e.
Removal from service is converted into stoppage^®03: increments with cumulative

■ ii

effect, subject to report from Special Branch an'ffiieciical fitness certificate. The 

period of absence is treated as leave without pay®

In the =

!■

■ -W.h-Mf
Order announced in the presence of appeUalt.

■ ■ Sd/-
i ^#AS!R khan DURHAM'
Inspector General of Police, 
;i’^<hyber Pakhtunkhwa 

Peshawar.
/E-IV datedPeshaw^h^ A<y/cr3 /2015 

Copy of above is forwarded to the:- !

No

1. Commandant FRP Khyber Pakhturjikhwa/l^hawar. The service Roll, Fauji 
Missal and Enquiry File of the abo\te nametMfficial are returned herewith. I

2. SP/FRP DlKhan.
: ■ kilt

3. PSO;to IGP/Khyber Pakhtunkhwa pjeshawatpf

4. PA to Addl: IGP/HQrs Khyber Pakh^unkhwa^peshawar.

5. PA to DlG/HQrs Khyber PakhUinkhWa, Peshawaf.
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iMG/Establishment 
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OFFICE OF THE
INSPECTOR GENERAL OF POLICE 

laiYBER PAKHTUNKHWA 
CENTRAL POLICE OFFICE, 

PESHAWAR.
/18, dated Peshawar the /2018.

L i'

i
No. S/

To I’he Commandant,
Frontier Reserve Police.
Khyber Pakhtunkhwa, Peshawar

Subject; 

Memo :
APPEAL.

Please refer to your office Memo; No. 10483/SI Legal, dated 22.10.2018.

In this connection it is communicated thatTh^ppeal of Constable Muhammad 
, Shakeel No.8205 has already been processed in the Appellate Board Meeting held on 12.03.2015.

■and hts punishment 'of removal from service was converted into stoppage of 03 increments with 
. cumulative effect vide CPO order Endst; No.3630-34/E-IV, dated 24.03.2015.

-According to Rule 11 (3) of Khyber Pakhtunkhwa Police Rules 1975 there shall 
be only one appeal against the original order. The departmental appeal as well as review petition 
ol the petitioner has already been processed and there is no provision of second review petition 
in the Rules. <__________ _________

!

iA! /I ‘v.

"iJ
(SADIQ BALOCfl) PSP

AIG/Establishment, '
For Inspector General of Police, 
Khyber Pakhtunkhwa, Peshawar.
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