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Counsel for the appellant present.04.2.2019

Learned counsel argued the case at some length but 

when confronted with the fact that upon appeal^ by 

similarly placed person6 the impugned order dated 

18.02.2016 was set aside by the Tribunal on 31.07.2018 in 

favour of appellants therein^while the respondents were 

allowed to conduct denovo enquiry, she requested for 

withdrawal of instant appeal for filing of implementation 

application regarding the judgment m appeal No. 

603/2016., ^ .

J2c

In view of request of learned counsel, the appeal is 

dismissed as withdrawn. File be consigned to the record

room.

./ Chai; 4

ANNOUNCED
04.02.2019
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5/2019Case No.

Date of order 
’ proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

The appeal of Mst. Shehnaz presented today by Roeeda Khan 

Advocate, may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please.

01/1/20191-

A
reMirafP*

This case is entrusted to S. Bench for preliminary hearing to be2-
put up there on - ^ '

CHAIRMAN
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7, As a sequel to above, the appeals are accepted, the impugned order is set aside and 

the appellant is reinstated in service. However, the respondents are at liberty to conduct 

de-novo inquiry within a period of three months From the date of receipt of this judgment, 

flic intervening period may be treated as leave without pay. Parties are left to bear their 

own costs, rile be consigned to the record room.
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iibstiiil. Various requirements prescribed in the rules were not observed, so the impugned'r

! order was void ab-initio.i
/7/ I7 5. Learned Additional Advocate General argued that all the affected civil servants 

were required to file separate deparlmental appeal but in the instant 

deparlitienial appeal was I'llecl in

i

case joint

violalion o[' rules. Major penalty of removal from 

service was imposed on the appellant.and others after observance all codal formalities.

CONCLUSION

6. On the allegations of willful absence from duty, the appellant and others 

proceeded departmentally and upon conclusion, major penalty of removal from

imposed on them vide impugned order dated 18.02.2016. ft is strange that the

date from which the appellant was absent from 

on this point, candidly conceded that the

the point that the impugned 

. order was issued and the period of absence showed in the impugned order related to 

winter vacations but he was unable

the previous dale of hearing the respondents failed 

notices

were

service
\was

respondents failed to mention the 

duty. Learned Additional AG when Confronted 

record was silent on this score. He ivas further confronted

exact

on

to give an convincing reply. Despite opportunities on
1.

to produce record about service ol'

at the home address of the appellant and others employees. It has also not been

clarified that why action were taken against only 17 employees whereas names of 53 

employees were mentioned in the notice published in daily “Mashriq”

Action taken
on 02.02.2016.

by the respondents appeared discriminatory and violative of Article-25

amic Republic of Pakistan, li: can be stated safely inferred that the

followed by the respondents before issuing the 

impugned order and as such the appellant and others were r.nnHemnad-rmh.....t-

of
the Constitution of Isi

procedure laid down in the rules was .not

•4
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■: V Others". Service Appeal No. 609/2016 titled “Awal Shah Versus Additional Agency 

bdiication Otlicer. Lower & Central Kurrani. Sadda. Kurram Agency and three others" 

and Service Appeal No. 604/2016 titled ‘Samad Hussain Versus Additional Agency 

Lducation Officer, Lower & Central Kurrani, Sadda, Kurram Agency and three others" 

as common question of law and lads arejnvolved in all the appeals.

2. Araumenis ofthe learned counsel Ibr the parties heard and record perused.

/"IS

• A

FACTS

The brief facts of the cases are that the appellant and others while serving in 

Lducation Department were pioceeded departmentally and major penalty of removal 

from service' was imposed on them vide impugned order dated 18.02.2016. Feeling 

aggrieved an undated joint departmental appeal was filed by them, which was not 

responded within the stipulated period, hence, the instant service appeal.

3.

ARGUMENTS

4. Learned counsel for the appellant argued that on the allegations of absence from
V

duly a notice was published.in daily '‘Mashriq^’ on 02.02.2016 directing the appellant and 

others to assume the duly. Its merits to mention here that the notice was published during 

the winter vacations in Kurram Agency. He further clarified that all the educational 

institutions were closed ibr winter vacations from 25‘^ December 2015 to 29"' February 

2016. in Kurram, Agency, as it evident from the attendance register available on record. 

Me lurther contended that in the aforementioned notice name of 53 employees were

mentioned but m die impugned order major penalty o-f removal from service was imposed 

on only 17 employees, hence, the impugned order was discriminatory and against the 

spirit of Arlicle-25 of the Constilulion of Islamic Republic of Pakistan. The respondents

have failed to correctly mention the exact dale from which the appellant and olliers were

■attested (
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13EFORB THE KHYBER PAKH'l'UNKHWA SERVICE TRIBUNAL, PESHAWAR

•/
i Service Appeal No. 603/2013

... 07.06.2016
V‘

Dale of In.slilulioii i

\IDate of Decision ... 3,1.07.20181
\

Msl. Shainia Bibi D/0 Isain K.han. Ex-PST Teacher,
Government Girls Middle School, Baddama. Central Kurram, Kurram Agefl^y^C>

(Appellant)
'i

VERSUS ‘

1. Additional Agency Education Officer. Lower & Central Kurram. Sadda, 
Kurram Agency and three others.

(Respondents)

MR, MIAN ASIF AMAN. 
Advocate For appellant. /

MR. KA13IRULLAH KHAT TAK. 
Additional Advocate General For respondents

MEMBER (Executive) 
MEMBER (Judicial)

MR, AHMAD HASSAN,
MR. MUHAMMAD HAMID MUGHAI.

.HJDGME.NT

AHIVIAI) HA.SSAN. MEMBER:- Our tliis judgment shall also dispose oi instciul 

service appeal as well as Service Appeal No. 604/2016 titled '‘Msl. Abida Nawaz Versus 

Additional Agency Education OlTicer, Lower & Central Kurram, Sadda, Kurram Agency 

I and three others”, Service^ Appeal No. 605/20 L^tWed “Sher Muhammad Versus 

Additional Agency Education (.tllicer. Lower & Central Kurram, Sadda, Kurram Agency

(506/2016 titled “Fazal Ur Rehman Versus

Additional Agency Education OlTicer, Lower & Central Kurram, Sadda, Kurram Agency 

and three oihers”. Service Appeal No. 607/2016 tilled “Mst. Maryaum Farooq Versus 

Additional Agency Education Oflicer, Lower & Central Kurram, Sadda, Kurram Agency 

and three others”. Service Appeal No, 608/2016 titled -MuzatTar Daud Versus Additional 

Agency Educat,on OlTtcer; l.,ower & Cenhal Kurram, Sadda, Kutnam Agency and three

und three others". Service Appeal No.

ATTESTED ,

’ ; 3 . *. >
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'ffi jSfoue WtUftVBEk PAKHrumH\vA siRvrct
'im ■’S"'' Service Appeal No. A of‘2016 /'i' I ■■■*/

V- ^ v,f.
;'V^ 'fP-

MST. 5j^;v7/4 6/6/ D/0 /S4A1 KHAN, EX-PST

GOVERNMENT GIRLS MIDDLE SCHOOL, BADDAMA, CENTRAL

^ ;!7' r 1 Itli wn
S'cs'vfct; 'I'r

KURRAM, KURRAM AGENCY.

r'^7
... ^

ADDITIONAL AGENCY EDUCATION OrFICER, LOWER Ct CENTRALH
KURRAM, SADDA, KURRAM AGENCY.

DIRECTOR OF EDUCATION FATA, FATA SECRETARIAT, 

PESHAWAR. ^ ?

y 3} . AGENCY ACCOUNT OFFICER KURRAM AGENCY.

GOVERNMENT OF KHYBER PUKHTOON KHWA, THROUGH 

SECRETARY EDUCATION, CIVIL SECRETARIAT, PESHAWAR.

........ RESPONDENTS.

2)

APPEAL AGAINST THE office ORDER No 3374-78 

DATED 18-02-2016 PASSED BY RESPONDENT N0.1 

WHEREBY THE APPELLANT HAS BEEN REMOVED

FROM SERVICE DUE TO LONG ABSENCE FROM DUTY.

PRAYER
ON ACCEPTANCE OF THIS APPEALr THE IMPUGNED 

OFFICE ORDER NO 3374-78 DATED 18-02-2016 OF 

RESPONDENT N0.1 MAY KINDLY BE SET ASIDE AND THE

appellant may kindly be ordered to be reinstate IN
' SERVICE WITH ALL BACK BENEFITS ACCORDING TO HER 

SENIORITY. . :? n,
Respectfully Sheweth:

1) - That initially appointed on contract bases as PTC 

Teacher, Government Girls Primary. School, Mir Bagh

Central Kurram,vide order dated 115-05-20104 

Kurram Agency and regularized her on 21-05-1013,

Government Girls Middle School Baddama, and since 

then performed her duties with- honesty and full

m 'via'% m-T
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in view of the foregoing submissions, the I 

reinstated into service 

rcniovnl from sendee order.

may graciously be 
with all back benefits by setting aside the impugned

Yours Humble Appellant

Ot- ,04.2016

SHAHNAZBIBI
Wife ofZahid(lqbal, r/o 

Islamia Colony, D.LKh 
(TT GXjJSS Bar art) 

Sadda Kiirrain Agaency 
Cell # (husband)
0333-997-8996
0304-501-5859

an.

1

^RTIFICATE: I, the appellant, do hereby certify that ail the 
this appeal are true & correct and 
been filed.

contents of 
no aijjpeal on the subject has earlier

Appellant

M.FIDAVIT: I, the Appellant, do hereby solemnly affirm 
oath that ffil the Para-wise contents of above Appeal are true & correct to 
coLeffild ,and belief and nothing has been deliberately

and declare on

DEPONENT
•S
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No.3374-78/Edu dated 18.02.2016 which is illegal, unlawfhl and is 

linble lo be set aside to my extent for the following reasons;

never remained absent from my official duties rather 
performed the same regularly and in this regard sufficient proof

in shape of attendance register and statements of the Maliks 

area are available.
of

b. No proper and legal procedure has been adopted regarding 

issuance of alleged notice about ray alleged absence and no any 

sincere efforts were made for the service of said alleged notice.

c. 1 have not been given a fair chance to defend my valuable rights 

and as such I have been condemned un-heard.

d. Tlie notice of absence issued in' the newspaper is also not in 

accordance with law and procedure laid down in this regard.

e. 1 have wrongly and malafidely been shown absent from duties.

f~ 1 was present on my duties and even 

tile month of March 2016

communicated to me. Thus after getting into the knowledge of 

impugned letter on 21.03.2016. the present appeal is within 

however, separation application to condone the delay is 

being filed along with this appeal.

U- No notice, prior to issuance of publication in Daily Mashriq, 

communicated to me at my home address.

flagrant violation of the law & rules dealing the 

mallcr.s pertaining to civil servants and no proper procedure as
provided under the law governing matters of civil servants 

adopted.

/. The impugned letter

panem which is thus liable to be set aside.

/

performed duties during 

as impugned letter had not

lime;

was issued and

h. There is

, was

is hit by the doctrine of oudi alteram

ilfiiTgO
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To: The Director Education, 
FATA, Peshawar.

••

Subject: Appeal against Removal from Service Order
REARING N0.3374-78/EDU DATED 18.02.2016 OF THE
additional Agency Education Officer, Lower &
Central Kurram. Sadda.

Respected Sir,

The appellant humbly submits as tmder:

I was serving as Theology Teacher in Govt. Girls Primary School 

Barari, in Sadda Kurram Agency and was performing my duties 

efficiently, regularly, punctually, devotedly with zeal and care.

I.

I performed my duties regularly till 2/.12.2015 as thereafter winter 

vacations in the area commenced and due to said reason I went to 

D.I.Khan as I am married lady and am residing there with my husband 

and family. Copy of the attendance register showing my attendance is 

enclosed herewith.

2.

In the meanwhile, when I was availing winger vacations, the 

Additional Agency Education Officer, Lower & Central Kurram
"'•v

Sadda, due to malafide and for the reasons best known to him got 

published a notice of absence in the Daily Mashriq dated 02.02.2016
**v

despite the fact that I fully performed rny duties. Thereafter on the 

basis of said notice published in the newspaper, I was removed from 

service by the Additional Agency Education Officer, Lower & Central 

Kurram Sadda, vide letter No.3374-78/Edu dated 18.02.2016; 

however, this letter was not communicated to me.

3.

1

Sir, even I after the end of winter vacations, resumed my duties and
I

performed duties in the month of March-2016 and during performing 

duties I tried to draw my salary of February -2016, it came to my 

notice that my salary was stopped and upon inquiry from the Agency

4.

,-$v.

Education Office on 21.03.2»I6.I came into the knowledge of letter If'lj
^^ a| I ^
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ADD; AGENCY EDUCATIOK*i

ypiljirai N■ OFFICE SADDA KURRAM AGENCY
phdk[, o*Jt-5/ 067< r 11 o«?6S;otv<

337^-73 /Edu.No;

Dated Sadda:ihey7 8/02/20i 6-

{<rMnVAi. FROM SERVICE.

On the fulniling of'all ccdal formalities the following teachers/Class Iv.s ore hereby removed from 
tfic-ir r?'-vice doe to their loiig absence from duty with immediate effect.

f.iore: Entry lo tliis effect should be made in their service boolH^

ISchoolDesig:Nome..5^‘ V!'I i Sadiqa GGMS BilyaminPET
CT'’" IHC Gogani^Maryam Farooq 

Abida'Nawaz

2
GGPSSarari5SS
GGMS.TiiydoAT4
GGP5 Oagzai ,PSTFarah .Deeba5

. GGMS BadamaPSTShamia Bibi 
frfarmllah

6
GPS Hamish Cul KaliPST7
CPSHadMellaPSTi.atif Slidh

\ 9 Iqbal Hussain
10 lasini Khan

. U Samad Hussain
j 12 Muzafar Dawood

13 Shcr.Mubammnd
14 I Fazal Rehman
iS_ Awal Shall____
16 rZainiiliah

CHS Bilyamin•PST
i

CHS Shah IbrahimPeon
/ GPS Talo KunjCh

CGPS Muzofar KotCh:
CHS DogarCh; +
CHS Oogar___
GPS Mirdo Tang

Behish:
Ch:

CHS PaloseenSwp:
CHS Palo.seenMlSuininian17

\
A- 2

Add: Agency^K^^%^^ricer

Lower & Central Kurra^Sadda

'f.

NO_ 3^74-78 /Edu dated 18/Q2/2Q.16 
Copy for information to the

1. Director of Education FATA Peshawar.
2. Polificol Agent ICufi-ani Agency.
3. Agency Account Officer Kurrain Agency.
4. • Head Masters/Teachers Concerned.

iffpefpi
2

Add; Agency Eoii^tion Officer 
Lower & Central ■am Sadda
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flit). 01 K.r N.A S S.F. ::'Tef^ Ovo/hOfc-i Buckle:
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G - • GPF H;HEOLOGY T ACHER
Old H:CHIC Hi 1210136132992 1'

GPf In^ ir-.eiit Applied V

:niti807 Vocational Permanent • i
PAYS mo ALLOUAHCES;

15,790.00OQOt-oi^ic Fay
1,057. 00lOOO-House Rent Alloiiiance
Xfavv.w,• lovO~neOical A1 iouar.ce
it VVV. vv1523--Uftdttr-5c11 ve Area A11G m
3,285. 0019J{8-Adnoc AIlDisance 20105 SOX
1,782,002148-lSS Adhoc Relief All-2013
1,188.00air-Jl-Adhoc Relief Alloy»-2014
1,577. 002177-Adnoc Relief AllOlU 510:^

27> 1S3. OCCrojef.'rsy snu AlloBsnces
DEBUCTI0H3?

686.00S ub r c .21,560. 00BPf Balance
75. 003661-E.E.F (Exchange)

180.00SVOl-Benevolent Fund(Exchange)
7. CO3711-Addl Group Insuranc(Exch)

X

9,48. 0(Total Deductions.
;26, H;35. 0<

' jota:. LfD. 0. S
01.0?,X?75 Nf lOHAL BANK OF PAKHA: I BRANCH 0.I. ;HAH

48/2-721 Years 01 Honths 020 Days
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appeal and the removal order has never been 

communicated to the appellant in time and no 

limitation run against the void orders.

B. That there are number of precedents of the 

Supreme Court of Pakistan which provides 

that the cases shall be decided on merits 

rather than technicalities.

It is, therefore, requested that the 

limitation period (if any) may kindly be 

condone in the interest of justice.

Dated: 01/01/2019

Appellant

Through

Advocates High Court 

Peshawar.
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BEFORE THE HOISTBLE SERVICE TRIBUNAL
PESHAWAR

In Re S.A No. /2018

Mst. Shehnaz

Versus

* Additional Agency Education Officer and Others

APPLICATION FOR CONDONATION OF DELAY

Respectfully Sheweth,

Petitioner submits as under:

1. That the above mentioned appeal is filing 

before this Hon’ble Tribunal in which no date 

is fixed for hearing so far.

2. That the final impugned order was
communicated to the appellant in the year

♦

2016 because there is no absentee on part of 

the Appellant

Grounds- .
A. That the impugned orders are void order 

because the Appellant was never remained 

absent which has "been clarified from the 

attendance register of the Respondent 

department which is already annexed with the



BEFORE THE HON’BLE SERVICE TRIBUNAL
PESHAWAR

In Re S.A No. /2018

Mst. Shehnaz

Versus

Additional Agency Education Officer and Others

ADDRESSES OF PARTIES

PETITIONER.

Mst. Shehnaz Ex Theology teacher Grovernment 

Girls Primary School Barai Sadda District 

Kurram. *
ADDRESSES OF RESPONDENTS

1. Additional Agency Education Officer, Lower, and 

- Central Kurram, Sadda, District Kurram
2. Director Of Education FATA, FATA Secretariat 

Peshawar.
• 3. Agency Account Officer District Kurram.

4. Government of Khyber Pakhtunkhwa, through 

Secretary Education,.Civil Secretariat Peshawar.

APPELLANT

Through

Rbeeda Khan
Advocate, High Court 

Peshawar.Dated: 01/01/2019
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BEFORE THE HOISPBLE SERVICE TRIBUNAL

PESHAWAR

In Re S.A No. /2018

Mst. Shehnaz

Versus

Additional Agency Education Officer and Others

AFFIDAVIT

I, Mst. Shehnaz Ex Theology teacher Government Girls 

Primary School Barai Sadda District Kurram, do hereby 

solemnly affirm and declare that all the contents of the instant 

appeal are true and correct to the best of my knowledge and belief 

and nothing has been concealed or withheld from this Hon'ble 

Court.

DEPONENT

Identified by:

Ko^eda Khan
Advocate High Court 

Peshawar.
^ advocate

f^jotary Public/Oam Commissions-^
Peshawar High Court Peshawp"
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It is therefore, most humbly prayed that 

on acceptance of this appeal the impugned 

ofhce order No. 3374-78 dated 18/02/2016 of 

respondent No.l may kindly be set aside and 

the appellant may kindly be ordered to be 

reinstate in service with all back bene&ts

Any other relief not speciGcally asked 

for may also graciously be- extended in 

favour of the Appellant in the 

circumstances of the case.

APPELLANT

Through
Roeeda IQian
Advocate, High Court 

Peshawar.Dated: 01/01/2019

NOTE:-
As per information furnished by my client, no 

such like appeal for the same petitioner, upon the 

same subject matter has earlier been filed, prior to 

the instant one, before this Hon’ble Tribunal. __

Advocate.



D. That the impugned order is void and illegal 

and clear cut violation of article 25 of the 

constitution of Islamic Republic of Pakistan 

because the show cause notice has been 

issued on the name of 53 employee while 

the impugned order major penalty of 

removal from service was imposed on only 

17 employees.

E. That no charge sheet no statement of 

allegation has been issued and not provided 

opportunity of personal hearing to the 

Appellant no final show cause notice was 

issued by the Respondent department.

F. That no notice was published on home 

address of the Appellant and not published 

in two leading news paper.

G. That no legal inquiry has been conducted 

and not provide opportunity of cross 

examination.

H. That any other ground not raised here may 

graciously be allowed to be raised at the 

time full of arguments on the instant 

service appeal.
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6. That feeling aggrieved from the impugned

order dated 08/04/2016 the Appellant

preferred the department appeal but no

response has been given by the Respondent

department. (Copy of Departmental appeal

is annexed as annexure “G”)

GROUNDS:-

A. That the appellant has not been treated 

according to law-and rules because there is 

no absentee on part of the Appellant.

B. That the other employee of the impugned 

order has been reinstated in this Hon’ble 

Tribunal. (Copy of decision is annexed as 

annexure “H”)

C. That the impugned order is also void and 

. , illegal because the exact date of absence 

were not mentioned in the impugned order 

and it is also mentioned that the show 

cause notice dated 02/02/2016 has been, 

issued on winter vacation the winter 

vacation has been started on 25/12/2015 to -

29/02/2016.



d)
attendance register is annexed as annexure

“B”)

4. That the Appellant was unaware regarding

the impugned order and performed his duty

after winter vacations till 15/03/2016 and

received her monthly salary till January, 

2016.(Copy of attendance Register and pay 

slip is annexed as annexure “C” & “D”)

5, That even after the end of winter vacation

the Appellant tried to draw the salary of

February, 2016 on 21/03/2016 where the

appellant came to know that the salary was

stopped and upon inquiry from the agency

Education officer and a show cause notice
\

was issued on 02/02/2016 the Appellant

into the knowledge of lettercame

No.3374-78/Edu dated 18/02/2016 which is

void and illegal. (Copy of the show cause 

notice and impugned order are annexed as 

annexure “E” & “FO



RESPONDENT NO.l MAY KINDLY BE
SET ASIDE AND THE APPELLANT MAY
KINDLY BE REINSTATE IN SERVICE
WITH ALL BACK BENEFITS.

RespectfuILv Sheweth.

1. That the Appellant was appointed hy the

competent authority as Ex Theology

Teacher on 13/12/1994 with the Respondent

department.

2. That the appellant performed hi^ duty

Theology teacher atregularly as

Government Girls Primary School Barai

Sadda District Kurram and with full

devotion and no complaint what so ever has

been made against the Appellant. (Copy of

attendance register is annexed as annexure

“A”)

3. That the Appellant performed h®^ duties

regularly till 21/12/2015 as thereafter

winter vacation has been start w.e.f.

25/12/2015 to 29/02/2016. (Copy of
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BEFORE THE HOISPBLE SERVICE TRIBUNAL
PESHAWAR

•^»ybcr T*akbfukhw* 
Sei-vlcc Tribunal

Diary No. k/2019In Re S.A No.
oLdc^lflDated

Mst. Shehnaz Ex Theology teacher Government Girls 

Primary School Barai Sadda District Kurram.

.Appellant00m

VERSUS

1. Additional Agency Education Officer, Lower, and 

Central Kurram, Sadda, District Kurram
2. Director Of Education FATA, FATA Secretariat 

Peshawar.
3. Agency Account Officer District Kurram.
4. Government of Khyber Pakhtunkhwa, through 

Secretary Education, Civil Secretariat Peshawar.

Filedto-day Respondents• • • •

Registrar

APPEAL U/S-4 OF THE KHYBER
PAKHTUNKHWA SERVICES TRIBUNAL ACT
1974 AGAINST THE OFFICE ORDER NO. 3374-
78 DATED 18/02/2016 PASSED BY
RESPONDENT NO.l WHEREBY THE
APPFJ.T.ANT HAS BEEN REMOVED FROM
SERVICE.

Prayer:-

ON ACCEPTANCE OF THIS APPEAL 

THE IMPUGNED OFFICE ORDER NO.
3374-78 DATED 18/02/2016 OF
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BEFORE THE HOlSrBLE SERVICE TRIBUNAL

PESHAWAR

5^ /201^In Re S.A No.

Mst. Shehnaz

Versus

Additional Agency Education Officer and Others

INDEX
Annex PagesDescription of DocumentsS#

Grounds of Petition. 1-61.

Affidavit. 72.

Addresses of parties 83.

9-10Condonation of Delay4.

“A”Copies of attendance register5. \\A'6
“B”Copy of attendance register6.

“C & D”Copy of attendance Register 

and pay slip____________ ______
Copy of the show cause notice 

and impugned order

7.
Vh ^ viC

“E & F”8.
ib.n

“G”Copy of Departmental appeal9.

“H”Copy of Decision10.

Wakalat Nama11.

^5^

APPELLANT

Through

Roeeda Khan
Advocate, High Court 

Peshawar.Dated: 01/01/2019


