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s ;1‘-3.06.2101'9 | “Counsel for the appellant and Mr. Muﬁammad, Jan, Deputy

District Attorney alongwith Mr. Muhammad Farooq,‘ Inspector -

/(Legal) for the respondents present. Arguments heard. To come up

for order on 28.06.2019. : o
_ (AHI\/%HASSAN) - (M. AMIN KHAN KUNDf
- MEMBER _ - MEMBER"
-Order
s "28.'06.201‘9' B Counsel for the appellant and Mr. Muhammad Jan, DDA

alongwith Mr. M. Farooq, Inspector for respondénts present. :

Arguments heard and record perused.

This appeal is also accepted as per detailed judgment of todéy -

placed on file in service appeal No. 63/2019 titled “Kifayatulah -
- Khan-vs- Inspector General of Police, Khyber Pakhtunkhwa
Peshawar and three others.” Parties are left to bear their own cost.

File be consigned to the record room.

Announced:

28.06.2019 S

(Ahmad Hassan)
‘Member '

fitegormsss o

(Muhammad Amin KhanKundi)
Member




12.04.2019

RLd

09.05.2018

£

(A 26.03.2019

-

Learned counsel for the appellént prééent. Writtén

reply not submitted. Asghar H.C representatiye of the

respondent department present and seeks time to. furnish

written reply/comments. Granted. To come up for written

reply/comments on 12.04.2019 before S.B

A

Member

-,

Counsel for the appellant and Addl. AG alongwith
Yaqub Khan, H.C for the respondents present.

Representati've of respondents has submitted
reply on behalf of all the respondents. The same is
piaced on record. To come up for arguments before
the D.B on 09.05.2019. The appellant may. furnlsh

re]omder within a fortnight, if so advised.

Chairman

Learned counsel for the appellant and Mr.

Kabirullah Khattak learned Additional Advocate General for

the\ respondents present. The learned Member (Executlve)
IVlr Hussain Shah is on Ieave therefore, the bench is
incomplete. Adjourned. To come up for arguments on

13.06.2019 before D.B.

g

(Muhammad Amin Khan kundi) |

Member
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* Counsel for the appellant Muhammad Ismail present.
Preliminary afguments heard. It was contended by learned counsel
for the appellant that the appellant is serving in Police Dei)artment
as Junior Clerk in the office of District Police Officer (Bnnnu). It
was further contended. that the appellant received letter dated
03.07.2018 wherein adverse remarks regarding Annual
Confidential Report with effect from 28.4.2017 to 31.12.2017 was
received against the appellant. It was further contended that
adverse remarks was regarding the period with effect from

28.04.2017 to 31.12.2017 but the same was received to the

".-appellant through letter dated 03.07.2018 after a delay of more

than eleven months. It was further contended that the appellant
filed departmental appeal on 17.07.2018 whlch was rejected on
25.10.2018 and thereafter filed mercy petition on 12.11.2018

which was rejected on 06.12.2018 and received to the appellant

on 10.12.2018 hence, the present service appeal on 07.01.2019. It
was further contended that before the impugned adverse remarks
neither any opportunity of counseling or warning was provided to
the appellant nor the adverse remarks was communicated to the
appellant within the stipulated period therefore, the ‘impugned

adverse is illegal and liable to be set-aside.

The contention raised by the learned counsel for the

appellant needs consideration. The appeal is admitted for regnlar
hearing subject to all legal objections. The appellant is directed to
deposit security and process fee within 10 days, thereafter, notice
be issued to the respondents for written reply/comments for
26.03.2019 before S.B. |

{

(Muhammad Amin Khan Kundi)
Member
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Form- A
FORM OF ORDER SHEET
Court of '
- Case No. 64/2019
S.No. | Date of order Order or other proceedings with signature of judge
proceedings .
1 2 3
1- 14/1/2019_%@&: The appeal of Mr. Muhammad Ismail rggugmgtted today by Naila
Jan Advocate, may be entered in the Institution Register and put up to
the Worthy Chairman for proper order please\
' M =tz )
. - ' reaiSTRAR 11 (g
7. /é //,_/? - This case is entrusted to S. Bench for preliminary hearing to be

put up there on 1Yy "2-'"« ! C}

\W

CHAIRMAN

i

A |
14.02.2019 Due to general strike of the bar, the case is
gdjourned. To come up for preliminary hearing on
07.03.2019 before S.B.
\
. e
! ember
i' P
i

@



The appeal of Mr. Muhammad Ismail Junior Clerk DPO Office Bannu received today i.e.
on 07.01.2019 is incomplete on the following score which is returned to the counsel for the

a'ppéllant for completion and resubmission within 15 days.

L~1- Memorandum of appeal may be got singed by the appellant.
~Z- Annexures of the appeal may be flagged.
v 3-—Annexures of the appeal may be attested.
e Affidavit may be got attested by the Oath Commissioner.
-50 Copy of First departmental appeal in respect of appellant mentionéd in para-5 of the
memo of appeal is not attached with the appeal which may be placed on it.
- Copy of Mercy Petition dated 25.10.2018 mentioned in para-6 of the memo of
- appeal is not attached with the appeal which may be placed on it.
.‘/’7{ Annexures of the appeal are not in sequence which may be annexed serial wise as
mentioned in the memo of appeal.
& Six more copies/sets of the appeal along with annexures i.e. complete in all respect
may also be submitted with the appeal.

lf 3 /s.T,

ot_& - [ — /2019. \
R%mﬁu 8_\\\\01

SERVICE TRIBUNAL
‘ KHYBER PAKHTUNKHWA
K . PESHAWAR.
Naila Jan Adv. Peshawar.

L



SERVICES TRIBUNAL PESHAWAR

SA /@L( /2019

Muhammad Ismail

VERSUS
Inspector General of Police Khyber Pakhtunkhwa and
. others
INDEX :

S#| Description of Documents Annex | Pages
‘1. | Grounds of Appeal. 1-6 |
2. | Affidavit. 7 ‘
3. | Condonation of Delay - 89
4. | Addresses of Parties. .10
5. | Copy of the impugned ACR “A” 11-12
6. | Copy of Departmental appeal and | “B” & “C” | 13-14

rejection order PR
7. | Copy- of the mercy petition and|“D” & “E”| 15-16

order |
8. | Copies of ACRs “F” 17-26
9. | Wakalat Nama 27

Dated: 07/01/2019

G

Advocate, High Court
Peshawar.
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| ‘zBEFORE THE HONBLE KHYBER PAKHTUNKHWA :
SERVICES TRIBUNAL PESHAWAR  sayber parntukiwa

erviee Tribunal

Diary No. ) g/
SA bl 2019 patca L7277

Muhammad Ismail, Junior Clerk,. DPO Office
Bannu.

-------------------- (Appellant)

VERSUS

1. Inspector  General of  Police @~ Khyber
Pakhtunkhwa Peshawar.
2. Additional Inspector General Establish Khyber
Pakhtunkhwa Peshawar.
8. Regional Police officer Bannu Region Bannu.
4. District Police officer Bannu.

................. (Respondents).

F%ledtp-day APPEAL U/S 4 OF THE KHYBER
l%%‘riﬁt;i‘u PAKHTUNKHWA SERVICES TRIBUNAL
ACT, 1974 AGAINST THE ADVERSE

REMARKS FOR THE PERIOD W.EF .
R submitted t0 48y 9(4/05/9017 TO 31/12/2017 COMMUNICATED
\ o . .o, VIDE LETTER DATED 03/07/2018 AND
WP ORDER DATED 25/10/2018 WHEREBY
PO DEPARTMENTAL  APPEAL  OF  THE
7 APPELLANT WAS REJECTED AND ORDER
DATED 06/12/2018 WHEREBY MERCY
PETITION OF THE APPELLANT WAS

REJECTED FOR NO GROUNDS.




| YPRAYERS:  (2) .

ON ACCEPTANCE OF THE INSTANT APPEAL
THE IMPUGNED ORDERS DATED 03/07/2018,
25/10/2018 AND ORDER DATED, 06/12/2018
MAY KINDLY BE SET ASIDE AND THE
ADVERSE REMARKS MAY KINDLY BE
EXPUNGED IN THE BEST INTEREST OF
JUSTICE. |

Respectfully Sheweth,

The éppeﬂant submits as under:-

1. That the appellant was appointed aé
Junior Clerk on 29/04/2010 and since his
appointed the éppellant performed his
duty with great zeal" and zeaét and
enthusiasm and there was r.10’ complaint.

what so ever against the appellant.

2. That due to his outstanding service record

and devotion towards his duties.

3. That though the service cases of the .
appellant the appellant was never givén

. any adverse ACR which shows the



C3 )

v | outstanding and unblemished service of

the appellant.

4. That the appellant was surprised to receive
the ACR for the I;eriod from 20/05/2017 to
31/12/2017 vide .letter ‘No.2577/18 dated
03/07/2018 which is based on malafide
illegal. (Copy of the impugned ACR is

annexed as annexure “A”)

s. That feeling aggriéved from the impugned
| adverse ACR’s the appellant filed

deparfmental appeal on déted 17/07/2018.

However the sanie appeal was turned

~ down vide order dated 24/10/2018. (Copy

of Depa.rtinéntal appeal and rejectibn

order are annexed as annexure “B” & “C”)

— departmental appéal/ mercy petitibn on

5-‘1452/1".’1_;/2018 which was rejected” on

06/12/2018 received by the Appellant



, ; | C 4”/
v 10/ 12/2018 (Copy of mercy petltlon and

order are annexed as annexure “D” & “E”)

7. That feeling aggrieved from the impugned
"~ ACRs and orders the appellant filling the

instant appeal on the following grounds.

' GROUNDS:-
- A'That tile impugnéd ACRs ;s well as orders

| .. "aro against 'La"vv; A’r‘ule‘s prin‘ciple‘s. of

Natural Justi_cé-” anri",_void abinitio henéé “

not sustainable under the law.

BQ.’I';hat the Reépondonf ‘are under 1egal
| ~obligation to ‘call- the - api)ellant for
ooorr—s-eling .howevor,- the opportuhity of
couns.ehng has not been prov1ded to the
| ‘Q"“m‘& ar Wi gh C°““appellant hence the 1mpugned remarks are
N hable to be expunged being contrary to law

and rules.

B C.Thavt‘ throughout the service of the

| Appellant no cOmpléin’t or explanation, has



| D |
been called from the appellant- which

negate the stance of the Respondeht.

D.That neither opportunity of personal
hearing has been provided to the appellant
hence the appellant has b_een éOndemned

unheard.

" E.That adverse remarks for the same period
has been recorded in the ACRs of nine
others which was expunéed by the
‘R‘e's;l)ohdent however the appgllant was .
subjecte-d to discrimination henée. the -

R‘esﬂpo.nd(‘ents' fziolafed Arficle 25 of __the_
constitﬁfibnal of islamic ‘Republic of
Pakistan :»1973, Wthh ﬁlakeé all  the

- iﬁlpug#ed-’orders as void. (Copies of ACRs |

" are annexed as annexure “F”)

F.That even no Show Cause Notice has ever

" been issued to the appellant nor did any
~ complaint has ever been filed against the

- appell'él_nt by anyone.



o

14)

'G.That the ap‘p,éllant has not been provided
- 6pportunity of fair trail as guaranteedl by
- Art 10-A of the constitution of Tslamic |

Republic of Pakistan 1973.

H.That the appellant seek permissioh to

adduce other grounds during Arguments.

It is, fberefore, most humbly prayed that the appeal may
kindly be-accepted as prayed for in the heading of the

appea]

. circumstances of the case.

Any. ot]zer -relief not speczﬁ'ca]]y asked for may also
graczous]y be extended in favour 01" the appellant in the

Through

Advocate, High Court

. Dated: 30!\5‘7]01/2019 _ | Peshawar.

NOTE:-
' No such like appeal for the same appellant,
upon ‘the same subject matter has earlier been

“filed by me, prior to the instant one§\ %%flpﬁe;\&h&s:
i

Hon’ble Trlbunal | peshawfé\w
o Q S | Advocate
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'BEFORE THE HONBL KHYBER PAKHTUNKHWA
3 SERVICES TRIBUNAL PESHAWAR

SA /2019

Muhamniad Ismail ‘
VERSUS

Inspector General of Police Khyber Pakhtunkhwa and
others

AFFIDAVIT

I, Muhammad Ismail, Junior Clerk, DPO Office Bannu,
do hereby solemnly affirm and declare that all the
contents of the accompanied appeal are true and correct
to the best of my knowledge and belief and nothing has

been concealed or withheld from this Hon’ble rI@al. ‘
o EPONENT

Identified By:

Advocate High Court |
Peshawar.
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BEFORE THE HONBLE BER PAKHTUNKHWA

SERVICES TRIBUNAL PESHAWAR

SA__ /2019

‘Muhammad Ismail

VERSUS

- Inspector General of Police Khyber Pakhtunkhwa and

others , -

C .

~ APPLICATION FOR CONDONATION OF DELAY

RESPECTFULLY SHEWETH -

Applicant submits as under.

1. That the above mentioned appeal is ﬁling -

before this Hon’ble Tribunal in which no date
is fixed for hearing so far.

2. That the final impugned order. was

- communicated to the appellant on 10/12/2018

and the instant appe-al 1s within  time,

however if this it would be considered time

bard then the 'lim'itation 1s condonable on the

following grounds |

GROUNDS;

~A.That the impugned order is void order; because

- the Respondents violated Article 25 of the



(a)

constitution of Islamic Republic of Pakistan
1973, by subjected the appellant to
discrimination therefore no limitation runs

against such void order.

B.That the final order was communicated to the

- applicant on 10/12/2018.

C.That there are number of precedents of
‘Supreme Court of Pakistan which provides that
~ - the cases shall be decided on merits rather than

technicalities.

It is tberefbre requested that the limitation

p'ez:iod (if any) may kindly be condone in the in-

Appez

Through s
Nalo Jok

. ’ | - Advocate, High Court

- Dated: 07/01/2019 Peshawar. o

trust of justice.
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vBEFORE THE HONBLE KHYBER PAKHTUNKHWA |
. SERVICES TRIBUNAL PESHAWAR |

SA /2019

Muhammad Ismail

VERSUS
Inspector General of Police Khyber Pakhtunkhwa and
others | .
ADDRESSES OF PARTIES
APPELLANT
Muhammad Ismail, Junior Clerk DPO Offlce
- Bannu. - |
RES_PQNDE_NTS
- 1. Inspector Géneral of  Police -Khyber
Pakhtunkhwa Peshawar. ,
2. Additional Inspector General Establish Khyber
Pakhtunkhwa Peshawar.

" 3. Regional Police officer Bannu Region Bannu.
4. District Police officer Bann

Appellant - |

Through ‘bgu
| Naila Jomn |
| ~ Advocate, High Court
Dated: 02/01/2019 | Peshawar.
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- %&Eand Clerks LI &
. GOVERNMENT OF K.P.K
4 ' POLICE DEPARTMENT.

. CONFIDENTIAL REPORT

For the period from 20.05.2017 to 31.12.2017.

— e —
: " PART-T

. ,"; .

1-Name:- Muhammad Ismail
2-Designation:- Junior Clerk. - =

3-Date of Birth:- 01.04.1991. -~ 3(a) Quallﬁcatlon - "DAE gE]ectrlcal[
4-Date of Entry into Govt: Service 29-04-2010 as a Junior Clerk.

I(a) F*ather s Name:- Muhammad Amir Khan,

S-Section/Branches in which employed durmg the year, with period: 20-05-2017 to 31-12- 12-2017.

_* APPENDEX "F" vide 3.1 (i) Annex e Q_Mzgm Qgpi

Dispatch Clerk DPO Office B.mnu

. PART-II

A PERFORMANCE Al | A
1 | Referencing, paging of notes and correspondence
2 | Movement of files & record of suspense cases.
3 1 Keeping files and papers in tidy conditions. o
4 | Promptness and accuracy in disposing ofwork '
B - PERSONAL TRAITS

Intelligence

5 :
6 | Knowledge of procedure and regulatlons
7 | Punctuality
8
9

Cooperation and tact - - q/
Amenability of discipline o

REEAS RN ENE

MO | Skill in drafting . | K%

11. Integrity Assessment

I Incorruptible

II.  Reported to be corrupt

IIl.  Believed to be corrupt, because of.

(a) Monetary consideration

(b).  Other Consideratidn

Yes

G

12. Knowledge of Typing/Computer.

13. Trust worthiness in confi dence and secret matters.

14, Any d15<:1p11nary awmkﬁ n during the period under reporty, | - ¥

T*ﬁ‘i e \g‘ﬂ <0

Vet &



) N .. = ‘ .‘-—-—_ (A)= = : - - ; :;v
' 4 L -~ PART-IIT A
L P}
- ' By - By N,
Reporting Countersigning N
Officer Officer e
(a) Recommended for accelerated pfdmot_ipn.
(b) Fit for Promotion. o
(¢) Recently promoted/appointed chji:sideratién for promotion pre-mature, i
(d) Notyet fit for promotion. & ' ' 2: ‘
(¢)  Unfit for further promotion. ',: = | [e=—=
; "PART-IV ~
General Assessment L By Reporting Officer By Countersigning Officer
I | Very Good
I | Good ;
III | Average 7 a " 2
IV | Below Average : Iy
V | Poor

PEN PICTURE

Reportmg Off cer’s Stgnature

Name (m Block letters) (SADIQ BAL )
PSP
Dated ©&] o8l e) 2019 '. Destgnatzon District Police Officer,

Bannu.

B'VEYSE’ AS AEVE SE REMA
e Wo, 813,10,/ m“ &: 5} 78

General Remarks by higher Officer..

............................................................................

- Co_}u'n\'tersigri'fng Officer’s Signature E Mlb\b\%
£l Name (in Block letters) AR ALY LHAN KUNTTAK PP,

pi2 Emnr"icr senera&’ Lifaling
su-RegieonHannu

Dated / /20 - Designation
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12 Awe T OLFICE OF THE
INSPECTOR GENERAL OF POLICE
KHYBER PAKHTUNKHWA
Central Police Office, Peshawar

No S/ 0257 7 /18, Dated Peshawar the®$ /077/2018.

SPwERES,

Confidential/In-duplicate

To:- Police Officer,
gion, Bannu. ’
Subject; - NICATION OF ADVERSE REMARKS
Memo:
e:Ann nfidential Report on the WOﬂ(il‘lg of Junior Clerk

Muhammad Ismail, for the ' »; lod/yéar:20.05.2017 to 31.12.2017 it has been mentioned
that:- S
Remarks of the ReportmmOffnccr

B) PERONSAL TRAIT

| 10. | Skill in drafting K

| 12. | Knowledge of Typing [ “No” |

PART-I1I

| d. | Not yet fit for promotibn | “YES” |

PP
v

Pen Picture

“The officer is poor m draltlng letters. He tries to postpone work and
wastes fime in gos$ips” "

Ist Countersigning Ol'l”cer Remflrks (RPO)
. | agree
2'ld Countersmmng Ofﬁcer Remarks {(Addl: IGP/Ors:/KPK)

“Plcasc communicate as Adverse”
%k ¥k

The aﬁ;t)ve adverse remarks may please be conveyed to the official
concerned in order that he mdy remedy the defects. Representation if made should be sent
not later than one month from the date of receipt of this communication. 4

' The acknowledgement as token of the receipt of this memo: may be
obtained from him on the attached duplicate copy of this communication and returned to
this office for record in his Character Roll Dossier.

(’3\9 P
%"As oco\)(\-
y‘&

e
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ACR/COMMUNICATION OF ADVERSE REMARKS ‘:ul:'f- ‘

"'/".1 LA

e 211 122017 ¢ 28,04 201Y;Jffu[PV(JU‘&./J/C;U;*JL«J/KJ)J/LJA/ o
; )Jf_uumuur/../(‘fmﬁfu’wé £ sADVERSE REMARKS Jitbe_ kit ACRsL:f
s, u:L»Ju f_druatfd/u’tdnuu,,_,(u,/,uf’ 5 Explanationy kel
/Hu"uf ACRdl.wdfu*z_ﬂ;/Ld;lalef /60Ut 2 TADVERSE REMARKS |
-uzwﬁbf Ut UL
| S 'dtwb
_Jm_m/ fc. Tty sslebtiliso dwsJ S ACRs s
.-14,“"7,,&@(}, . _,u,‘gg’c_uﬂu*,uJ,.ﬁf wgé.mu(/ st L s 2 JAACRS 2017:; .,
. LACRJ}&/U‘J /(j/l/f(f& -wvd/u/jjl,d/u*u’mfdﬁwl u@“@ww 8

_.C‘..
| : | 'JLML»: -
",wc..u%df//,uf uJ /] mt@/w_u’wmrd‘cpo AL T e

rf-"wp/g b/“’u"’u’abt/ubwbu’/d*/}u"/r"ﬁwfC/ uruw(fwa-/ ot

(RS ./_w (’Adverse Remarks JACRs 2017¢_fé)fJ//,du<_JL ,,14_.;‘

,¢.utf EXPUNGE
L/,;./Ii/;_)d/ ( ...:L/u;qfl@ u.)l/u ‘f! DPO)u/.JLZSJ!_JL,L?- Or
‘ ‘ _..f_-,;_,ajol/"
17.07.2018:50". |
Q{a\‘n &i;\—\{\
pest® ,
1%

(uﬂu)Té“/‘-uﬂu)TDPO_)ul/f’JuJ#? o

'duub L



AAZR S ML R AN RS APAMI NI YU ANSRML YN A N\ R AN AY AP NI

\ ' ~ HAVING ADVERSE REMARKS

"

Name & Rank : Place ;)l' Posting I;.crl:::], Period To Si;\;n%}{:re
[ Assit: Grade Clerk Ghulam Muhammad | DPO Office Bannu ~ {20.05.2017 [ 31.122017 |7 f\ v’
2 Asstt: Grade Clerk Nazar Hayat DIPO Office Bannu | 20.05.2017 | 31.12.2017 = -
3 P Senior Clerk Rahim Ullah Khan [)l';:() Office Bannu | 20.05.2017 | 31.12.2017
4 < | Senior Clerk Gul Asiam ' DPO Office Bannu | 20.05.2017 | 31.12.2017
15 L Senior Clerk Abdul Malik DPO Office Banmu 20.05.2017 | 31.12.2017
6 y. | Senior Clerk Shareen Zaman DPO Office Bannu | 20.05.2017 | 31.12.2017
7+ | Senior Clerk Kifayat Ullah Khan _ DPO Office Bannu | 20.05.2017 | 31.12.2017
8 .| Junior Clerk Tariq Hayat DPO Office Bannu 30052017 | 31.12.3017 |
9 { Junior Clerk Farman Uliah DPO Office Bannu | 20.05.2017 | 31.12.2017
10: Junior Clerk Muhammad Ismail "DPO Office Bannu~ | 20.05.2017 | 31.122017 |
[l Junior Clerk Muhammad Youns DPO Office Bannu | 20.05.2017 | 31.12.2017
12, Junior Clerk Muhammad Asif Qurashi | DPPO Office Bannu | 20.05.2017 | 31.12.2017
13- | .Junior Clerk Tariq Hayat DPO Office Bannu | 20.05.2017 | 31.12.2017
14 v | Stenographer Muhammad Anwar éhah Range Office Bannu | 28.04.2017 | 31.12.2017
IS!L, Asstt: Grade Clerk Muhammad Ria:; Range Office Bannu | 28.04.2017 { 31.12.2017
16 } Senior Clerk Sibghat Ullah Khan Range Office Bannu | 28.04.2017 | 31.12.2017
17. | Senior Clerk Tahseen Ullah Khan ' Range Office Bannu 28.04.2017 | 31 .l2.2AOI7
18. Senijor Clerk Mir Muhammad Range Office Bannu | 28.04.2017 | 31 .I2.20|’7C [‘; 74
L £-7 7
19 | Senior Clerk Sibghat Uliah Khan Range Office Bannu | 28.04.2017 | 31.12.2017 W
20 { Junior Clerk Wasim Uliah Khan Range Office Bannu | 28.04.2017 [ 31.12.2017 { :‘ﬁ&&}
21 Junior Clerk Haroon Rashid Rapge Office Bannu | 28.04.2017 | 31.12.2017 #Eé_?;-ﬂ,
22 Junior Clerk Muhammad javid Range Office Bannu | 28.04.2017 | 31. l2.é()!7 ﬁﬂ,ﬂ
23 Junior Clerk Saud Khan Range Office Bannu | 28.04.2017 | 31.12.2017 %
: 24. unior Clerk Muhammad Sulaman Khan | Range Office Bannu 28.04.2017 | 31.12.2017 @/
174
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INSPECTOR GENERAL OW POLICE -

" KHYBER PAKHTUNKHWA LC ) ‘
Ccnlml Police Office, Peshawar

No. S/ é’a l) — 3)2 /18, Dated Pcshawar thcpz 71 /e 2018

\*--\"

This order pertains td 10})10‘: nallon plclcmd by lumm Clerk Muhammad

[smail ol Bannu Region for the cxpunc“ m ol' dverse Remarks contained in his ACR for the

pumd from 20.05.2017 to 31.12. 2017 reco ed by the reporting/countersigning officer.

Comments were also obtained.

Afler going through tl clcvanb xeccnd comments and material on ground the

.:( :

Adverse Remarks recorded in his ACR for the penod from 20.05.2017 t0-31.12.2017 is hcwby

10]ccled and remarks maintained. He was also heard in person by the Deputy Inspector General

of Police, [cadquarters, Khyber Pakhtunkhwa Peshawar.

Sd/-
Sher Akbar, PSP
ING/HQrs:
For Inspector General ol Police.
Khyber Pakhtunkhwa, Peshawar.

Tndst: No. & date even.

Copy of abcjﬂ/é 1$ l’orii/arded for information and necessary action, to
the:- . ¥
1. Regional Police Oiﬁcel Bannu ch,ton w/r to his memo: No. 52/CC, dated
18.07.2018. Necessary cnliy into -this effect may also be made in his Duplicatc
Character Roll Dossier. T he appllcant may also please be informed accordingly.
District Police Officer, Bannu

3. Supdl “-V” Branch, CPO

TUL-TIASSAN)

DPO//,A Jele / ce. | (SYED
- Ve
- Registrar

. . For Inspector General of Police,
[ 6 1/“"“F“‘I/AM “u, 07& ci uﬁ Khyber Pakhtunkhwa, Peshawar.
(-wcg/,w_é O3 m/u e




(} La/ld..ld"d...;‘c..zv:’g..,b la{)//alu:d/vu”cfg)u’(h d/sz/ ok Ju)‘. ﬂnu/r‘/’ LJ’
:ujii/(”d/;vd/ACRs,vUL/fr'/ LU’/H{J/:’ UYJL)!(UWL,L;/LL” g/c.lACRs

id_)/)b‘(ju NS IEACR 2017 Stk 20 F /wmt_.»_muubm/J uuﬁuf e :
b, Bt ir I S FA Sk AR LS o ey

e -uyan LACRs A1l Fal it 2 s ACRsulifdfu"w/dJVéfuﬂ/a;-' -
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" OFFICE OF THE (&)

INSPECTOR GENERAL OF POLICE
KHYBER PAKHTUNKHWA

Central Police Office, Peshawar

No. .‘\'/: A (’//¢(/(//'§ /].-Q.‘ yted Peshiawar llu'/%(.//.‘y,,/f’(l!.‘{

T . The Regional Palice Officer,”

Bannu Region, Bannu,

Suby el

/\pplic:ltion's-—'(I\/l.c,rcy-l’clilions)
Men o
Please refer o your office memo: 857 1/PA. 8572/PA. 8573/PA,
874 PA. 8575/[’/\, 8576/PA, :85_77/?/&, 8578/PA, 8579/PA, 8580/PA, 8581/PA,.
87 PAL dated 13.11.2018 on 1119;§9b?}ccl'¢.itcd e'lbove.
'I'hc cumpctcntﬁ"l-';‘l:"'uUun'ily :hus‘ cx.umincd the cases submitted by Minister ial
Satiof Bannu Region. as per “Instr uclmns onPefor mance Evaluation Report (PE R)” Atticle 6.2
(+.). vhicivis reproduced below:- A
| “According (o lhc existing instructions, lhc‘:-'t-: is scope for only one
representation against adverse rcm.ul\\ which .should be suhmltlul, if desired, by the
olfic:i r umccrnu?l within (30 days), ofthc IL‘LCIpt of those remarks”,

There is no provision of*Mer ¢y Petition in the rules.

\ L ——

Y me
<
. \\ “

_ (SADIQ@BALOCH)PSP
AIG/Establishment
For Inspector General of Police,
Khyber Pakhtunkhwa. Peshawar

B /E')A//z/ 2618

P st
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Muhdmmad of Bannu'.‘Regnon for the expuncllon of Adverse Remarks con_‘ 5

the period from 28 04 2Cl7 to 31. 12. 2017 lccorded by lhc repoxlmg/

.&

e
Commems were’ also c-btamed

: . ‘ : For Inspector G
' Khyber Pakhtunk]

the: o . *
i ‘Regmnal P 1.,e Ofﬁcer ‘Bannu | Reglon w/r to hu, “memo:§

18.07.2018.% Necessary entry into this effect may also be nF '
Character Roll Dossier. The applicant may also pleasc be mfom{c

2. District Pollce Off icer, Bannu.
3. Supdl “E- V” 31anch CPO.
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Dr. Ishtuaq Al

-Addl: I
. For. Inspcctor
Khybcr Pakhtu

. ,,mto tl’llS effecl may also be: ia
hc apphcant may also pleasc bc mfor
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OFFICE OF THE
' ,/) INSPECTOR GENERAL OF POLICE
~ KHYBER PAKHTUNKHWA
Central Police Office, Peshawar

No. S}__Z/g__é‘) 508 118, Dated Peshawar theod91/2 2018,

ORDER

This order pertains to the 1‘epreéentatiml preferred by Junior Clerk Waseem Ullah

ol Bannu Region for the expunction of Adverse Remarks contained in his ACR for the period

from 28.04.2017 to 31.12.2017 recorded by the reporting/countersigning officer. - Comments

were also obtained.

After going thlough the relevant record; comments and mateual on {,mund the -
' /\dvcmc Remarks recorded in his ACR for the period from 28.04.2017 to 31. 12 20 17 is heleby '
expunged. 1l was also heard in person by the Deputy Inspector General of Police, Headquariers,

Khyber Pakhtunkhwa, Peshawar.
SdJ-
Sher Akbar, PSP
DIG/HQrs:
“For Inspector General of Police,
Khyber Pakhtunkhwa, Pcshawar,

Iindst: No. & date even.-

Copy of above is forwarded for information and necessar& action, o
the:-" ' '

. Regional Police Officer, Bannu Region w/r to his: memo: No. 52/CC, dated
18.07.2018. Necessary entry into this effect may also be made in’ his Duplicate
Character Roll Dossier. The applicant may also please be informed accordingly.

District Police Officer, Bannu. -

3. Supdt: “E-V” Branch, CPO.

. Cce . .
e— ) (SY1S ANIS'UL-IIASSAN)
Registrar -
?9——6\(&\ (o o $ : _ For Inspector General of Police,
. Khyber Pakhlunkhwa Peshawar.- —{j
(/\A(\Vaw Rb /(37#* 73




ACiVCl 'se Iicmarks rccérdcd in hxs ACR f01 the penod ﬁom 20 05 2017

expunged He was also’heaxd in person by the Deputy Inspector General % ;

Regional, Pollce _Officer, Bannu Region w/r to his memd
18.07.2018% Necessary entry into this effect may also be
Clnracler Roll ‘Dossier. The applicant may also pleasc be info
: DlSll 1ct Poilce Ofﬁcer Bannu,
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. Sher Akbar}

4oy ~DIG/ IQ. ,
s For Inspcctor Genegl: of
= ) Khyber Pakhtunkh

-Reglonal Pohce Ofﬁcer Bannu Reglon wir.to- hlS memo
18.07.2018" Necessaly entry into this effect may also’ ‘be mad 5

Character Roll Dossier. The applicant may also pleasé be informed &
2. District Police Officer, Bannu. ;

3. Supdt: “E-V? Branch, CPO.
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expunged. e was also hggld n pelson by the Deputy Inspector General Qf

Khyber Pakhtuﬁkhwa; i’_,es.hyawar.

Endst: No. & date even.

the:-
2. l)islrict Police Ofﬁéer, Bannu.
3. Supdt: “I2-V” Branch, CPO.
&e
—_—
QQ.C\L.: (L (9*\ o3
(haracker, Rall
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2
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. f:j, 5 ‘.
omcn« OF lIIlu ‘, b
JINSPECTOR GENERAL Ol R()uc,l« o
'KIYBER PAKHTUNKHWA . * 5 "0 1

S : Central Pol:cc Office, Pt,‘gh'nwar 1;

No. S/ ZZ@}?- /R _118, Dated Peshawar mﬁg? /o /zms il
i ll, Lo f“’ l

. 1' A T R Y

“ ORDER L ;} i S .!'

. ii'} . 'L " i

This order pertains to the representation ple(.llCd by imm’ Clerk Ilamun, -;

X'

Rashced of Bannu R*g,xon for the expunction of Adverse Remarks contain 3

111 s ALR for tie
period from 28.04.2017 to 31.12.2017 recorded by the rcponingfco‘:m:mgnmg omcu

by
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ey
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Comments were also obtaincd.

After gomg through t e relevant record, comments and ma

Adverse Remarks rccorded ia his ACR for the period from 28.04.2017 to $ di

expunged. lle was 2:50 heard in person by the Deputy Inspector General of the Ileadquamra :
Khyber Pakhtunkhwa, Peshawar. i qu . ) ;‘ ili
.;114” j ‘1’ ' :&!:sl
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DIG/HQps: ™~ i 4 o !
For Inspector General oI Polide; T
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Endst: No. & date even, {>
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BEFORE THE'HONOURAB{.E KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
‘ ~ PESHAWAR I

- Appeal No.64 /2019

Muhammad Isnﬁail ...... _.; ...... ceereeiiieees U Appellant
Versus
The Inspectoi' General of Police, KPK, Peshawar and others - - .
: ' 1 [ ... Respondents
- INDEX

S/No Description of Documents Annexure Page

1 Comments/Reply 1-2

2 | Authority Letter 3

3 | Affidavit 4

4 | Order Copy o “A”, 5

5 | ACR - A 6

. DEPONENT

11101-1483421-1




*  BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRlBUNAL )

PESHAWAR

. Appeal No.64 /2019 R
MURAMMAd ISMATL 1.ovieininirenieereeen i esseeesrreeeraieaeeens eeeerenes Appellant

Versus

The Inspector General of Police, KPK Peshawar and others
rreneneneniee . RESPONdents

 PARA WISE COMMENTS/REPLY ON BEHALF OF RESPONDENTS NO.1,2,3 & 4

Preliminary Ob]ect1ons

That the appeal of the appellant is badly time-barred.

‘That the appeal is not maintainable in its present form.

That the appellant has concealed the actual facts “from this Honourable Tribunal:

That the appeal is bad in law due to non-joinder and mis- Jomder of unnecessary

parties. ,

That the appellant has approached the Honourable Tribunal with unclean hands.

. That the appellant has got no cause of action and locus-standi to file the instant
appeal.

7. That the appellant has been estopped by his own conduct to file the mstant :

appeal.

AN

o 'n;n

8. That the instant appeal is badly time barred.
OBJECTIONS ON FACTS:

Re'spectfully Sheweth

1. Pertains to record. Hence, Needs no comments. _

2. Pertains to record. However the appellant has not annexed any document in
support of his claim. ,

3. Pertains to record. Hence, Needs no comments.

4. Incorrect. The Respondent No.3 has the authority to assign performance
evaluation report to the appellant on the basié of his performante. Hence,
respondent No.3 acted in accordance with law.

5. Correct to the extent that the appellant preferred an appeal before the
Respondent No.1. After perusing the relevant record, comments and material on
‘grounds, the adverse remarks recorded in ACR of the appellant for the period
w/e from.20.05.2017 to 31.12.2017 the appeal Was'rejected being devoid of
.merit. (Copy of the order is annexed as annexure “A").

6. Correct to the extent that the ap'pellant filed an appeal/mercy petition on
12.11.2018 to Respondent No.1 but was rejected according to Police Rules 16-29



(.

(2) "There shall be one appeal only flroyr.n the original order, and the order of
- the appellate authority shalt be final". As per law and rules.
7. The respondent Department also submit his reply on the following grounds:-

- OBJECTIONS ON GROUNDS

mom O 0

\

A. Incorrect. The fmpugned ACR- as well-as ACRs ordérs issued by the Respondents
Department is in accofding to law/rules.

B. Incorrect. The appellant was afforded all legal opportunities for his self defense
but he. badly failed to mend his way. | |

. Pertains to record Hence, needs no comments.

. Incorrect. Reply has already been given in para B' '

. Pertains to record. Hence, needs no comments.

. Incorrect. The appellant was provided all opportunities of personal hearing and
self defense but he badly failed to slxbstantiate stance further there is no need
of issuing a show cause before recording adverse remarks.

G. Incorrect. Reply has already been given in the above para. .

H. That the respondent department may be ‘allowed toc advance any other grbunds

& material as evidence at the time of arguments. -
PRAYER:

In view of the above replles, itis most humbly prayed that the appeal
of the appellant may kindly be dlsmlssed with cost please. .

Ve
District Polfftcer,

‘Bany®
(Respdnde% _
Regwna Police Officer

Bannu Region, Bannu
Y(Respondent, No.3) -

AlG Establistiment,
Khyber Pakhtunkhwa Peshawar
(Respondent No.2)

Provificial Police Officer,
Khyber Rakhtunkhwa Peshawar
(Respondent No.1)
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0\ | BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
’ PESHAWAR
_ o Appeal No.64 /2019
Muhammad Ismail .......ccevenvennenn. e Appellant
. Versus

v

v . . ‘
The Inspector General of Police, KPK, Peshawar and others :
' L e Respondents

AUTHORITY LETTER,

Mr. Muhammad Farooq Khan, Inspector Legal is hereby authorized
to appear before The Service Tribunal Khyber PakhtunKhwa Peshévjvar on
* behalf of the undersigned in the above cited case. :

He is authorized to submit and sign all documents pertaining to

the present appeal. o ' '}
District Pol fﬁcer
, Ban
(Respondent
v
Reglonal Police Ofﬁcer
Bannu Region, Bannu
(Respondent No.3)
/,‘
¢

AIG Establishiment,
Khyber Pakhtunkhwa Peshawar
espondent No.2)

./(’UM

Provincial Police Officer,
Khyber Pakhtunkhwa Peshawar
‘ Respondent No.1)

—

A,



Y B'EFORE THE HONOURABLE KHYBER PAKHTUNKHWA SER‘V!CE TRIBUNAL
| | PESHAWAR | |
, Appeal No.64 /20i9 . N _
Muhammad ISMail ...vviiviiiiiiiiiiiiiiiiirciiiiecreereeaneiineanaeeedore... JAppellant
Versus

' The Inspector General of Police, KPK, Peshawar and others o
[ .. |Respondents

 AFFIDAVIT

I, Muhammad Farooq Khan, Inspector Legal representatwe for

Respondent Nos. 1,2,3 and 4 do hereby solemnly affirm and declare that the

_ contents of the accompanying comments submitted by me are true.and
correct to the best of my knowledge and belief and that pothmg has been

concealed from this Honourable Tribunal. j
‘ \ (

L
ONENT
11 101-1483421 1
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_ Assistant and Clcrks
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1-Name:-
2-Designation:- Junior Clerk. +5;
3-Date of Birth:- 01.04.1991
4-Date of Entry info Goyt:’ Servi

5-Section/Branches in wlnch employed durm g thcyw, mth penod 20-05-20 1-7 to 31 12-2017
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A <=0 OEFICE OF THE
i INSFECTOR GENERAL OF POLICII
. “.  KIIYBER PAKHTUNKHWA .

Cecatral Police Office, Peshawar

“No. S/ A5 77 /18, Dated Peshawar the3 /0712018,

: Confidential/In-duplicate

To:- The % eglomlPohce Officer,

5 Bannu Regxon Bannu.
Subject: - A(“R/COMMI'}NT CATION OF ADVERSE REMARKS.,
Memo: COWE T Mde

- ’_r\x.l

In the, Annual ﬁlonﬁdentlal Report on the working of Junior Clerk
Muhammad Ismail, for the ﬁenod/yczir’ 20.05.2017 to 31.12.2017 it has been mentioned
that:-
Remarks of the chortmg?Officcr i

B) PERONSAL TRAITS ' : ‘
[10. | Skillin d'rafting f«cr |
{12, | Knowledge'of Typing T . | “No” |
PART-III - ' ’
[@. [Notyet fit for promotion | ° [ “YES” |
Pen Picture - ,x

“The officer is poor m draftmg fetters He tries to postpone work and
wastes time in gossips” :
st Cnuntermgmng Officer: 'chnrks (RPO)

“I agree” ) ;
20 Counterswnmg Officer. R(.m'u‘ks (Addi: IGP/HOrs-/KPK) i ‘.

“Plcasc commumcatc as Advcrsc” e ' .

s - "4:~, T E . R

The above adverse remarks may please be conveyed to the ofﬁc1al
concerned in order that he may remedy the defects. Representation if made should be sent + -
not later than one month from the date of recelpt of this communication, . - ;' - . i,

"The acknowledgement astalren of the receipt of this memoy; may beJ g
obtained from him on th¢ attached' duphcate copy of this commumcatxon and retumed 1ot
this office for record i in his Charactel Roll li)osswr SRS
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;. Central Police Office, Peshawar
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:1‘cpxeszmauon .pxel‘cucd by Junior Clcn k Muhammad

! smait of S3annu Region for the cxpunc ['gn ol' Adversc Rcmarks contained in his /\CR For the

pcnml from 20.05.2017 10 31. 122017 |cc0Lded by thc 10p01'mg/counlcmg,mn[, o[’f'ccn

Comments were also obtained. . .i S
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After going through thc, rclcvanmecord comments and malcnal on Uound the
Adverse Remarks recorded in his ACR Tor thc peuod from' 20.05.2017 to 31.12,2017 is hereby

rejected and cemarks maintained. He was also: heard !1n pelsoq by the Deputy InSpcct_or General

of Police, teudquarters, Khyber Pakhtunkhwa Peshawar.

Sd/- o
»" Sher Akbar, PSP -
1( . DIG/HQrs: o
K lor Inspector General of Pohcc
Khybm Pakhtunkhwa, Pcshawar.
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Copy of abqve is iowvaxded fol mfoxmauon and nece%’uy actlon. to
the:- . \ 4 RO "

1. Regional Police Officer f“Bannu Reglon w/* [0 his memo:  No. S2/CC dalcd

18.07.2018. Necessary entry into -this ¢ffect, may also be made in his Duplicate
Character Roll Dossier.. The apphcant may also. pleasc be informed accordmgly

District Police Officer, Bannu
3. Supdt: “E-V” Branch, CPO.
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DPO/L%}L Ic%l: < !\

. (SYED D1 niassany
: ‘ i Registrar
& - Wt . T * Tor Inspector General of Police,
[ VA’(TWAM lhe K[&'C‘ ‘-'\l | Khyber Pakhtunkhwa, Pcshawar.
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