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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL '
___—-————-—_—.______h—_‘

'PESHAWAR,

 Service Appeal No. 04/2019

~ Date of Institution ... 28.12.2018
Date of Decision .. 02.09.2021

‘Musharaf Khan S/o Aziz Khan, Presently worklng as District
Qanungo/Nalb Tehsildar, Tehsil and District Bannu.

... (Appellant)
VERSUS
~Comrhissioner Bannu Division and three others. _
' (Respondents)
© Mr. INAYAT. ULLAH KHAN, o : |
Advocate , ’ - For appellant.
MR. MUHAMMAD ADEEL BUTT, |
Additional Advocate General --- For respondents.
MR. SALAH-UD-DIN -~ MEMBER (JUDICIAL)
MR. ATIQ-UR-REHMAN WAZIR = --- MEMBER (EXECUTIVE)
JUDGMENT:

SALAH-UD-DIN, MEMBER:-

- ? ' Z ;_ The brief facts giving rise to filing of the instant appeal

— . arethat one Muhammad Nawaz S/o Shams-ul-Kibad Shah had

submitted complaint to the Deputy Commissioner Bannu,

wherein it was alleged that the Patwari Gul Zarif Khan
alongwith Kanungo had taken Rs. 24000/- as Government Tax
for attestation of mutation regarding land me‘ésuring 06
Kanals purchased by the abpellant at the Rs. 100000/- per
Kanal, while further amount of Rs. 28000/- was also taken
from the complainant as illegal gratification; that the mutation




was f.slt;ill..‘pending attestation and further amount of Rs.
24000/- was being demanded from the complainant. In view
of the complaint of Muhammad Nawaz, an inquiry was initiated
and on the completion of the inquiry, minor penalty of
withholding - of three annual increments with accumulative
effectA was imposed 'up.on the appellant vide order dated
05.10.2017, passéd by ~competent Authority. The
departmehtal appeal of the appellant was also declined,
th_erefore,‘ he.has filed the instant Service Appeal for redressal

- of his grievance.

2. Notice was ‘issued to the respondents, who submitted
their comments, wherein they negated the contention of the

~ appellant.

3. Learned counsel for the appellant has contended that
the charge sheet as well as statement of allegations were

issued to the then Patwari Halga Mouza Shagi Machan Khel

narlnely"Gull ‘Zarif, however on conclusion of the inquiry,
penalty was also imposed upon the appellant; that the
impugned penalty was imposed upon the appellant in utter
violation of the reIe'vAant provisions Qf Efficiency & Disciplinary

‘Rules, 2011; that initially the sale amount of Rs. 600000/~ was

entered in the concerned sale mutation and as a local
commission too, the appellant has mentioned in his report that
the sale amount was Rs. 600000/-, however the sale amount

‘was later on changed and has been shown as Rs; 12'00000/-,.

however the same was not done by the appellant as he has
nothing to do with the said alteration; that no evidence
whatsoevef was collected during the inquiry, which could show
that thé appellant had demanded any illegal 'gratification from
the complainant; that the impugned penalty of deduction of

three increments is neither in correspondence to nor in

- consonance with the dictates of F.R-29 because a specific

time has not been mentioned while awarding the
impugned penalty; that the appellant is quite innocent and

has been wrongly penalized, therefore, the impugned orders




-q.ﬁ‘ ‘A

may be set- aside. Reliance was placed on 2002 PLC (C S)

| _ 1388 1990 PLC (C S) 95 and 2006 PLC (C.S) 4869.

4., Conversely, learned Additional Advocate General for thé
respondents has argued that as the departmental appeal of

_the appéllant was: t‘ime‘ barred, therefore, the instant service

appeal is also hit by limitation and is liable to be dismissed on
this score alone; that proper inquiry was conducted against
the appellant, who was found guilty of the allegations leveled
against him, therefore, the impugned penalty has been rightly

ifnposed upon him.

5. We have heard the arguAments of learned counsel for the

appellant as well as learned Additional Advocate General for
‘the respondents and have perused the record.

6. A perusal of the record would show that the appellant

‘has specifically alleged in his abpeal that the charge sheet as

well as statement of allegations were issued to Mr. Gul Zarif
the then Patwari Halga Mouza Shagi Machan Khel and not to
the appellant. The respondents have denied the
aforementioned assertion of the appellant by giving a vague

_ reply in their comments, without producing any charge sheet

or statement of allegations issued to the appellant. The

~ assertion of the appellant is thus admitted as correct that any

charge sheet and statement of allegations were not issued to

him. The aforementioned fact has created a material dent in
the Adiscip!inary action against the apbellant. The inquiry was
initiated against Mr. Gul Zarif the then Patwari Halga Mouza
Shagi Machan Khel, however on conclusion of inquiry, final
show-cause ' notice was issued’ to the ‘.appell_ant, which

"procedure is not in accordance with the provisions of Efficiency

& Disciplinary Rules, 2011.

7. The charge sheet as well as statement of allegations

“issued to Mr. Gul Zarif, the then Patwari Halga Mouza Shagi
Machan Khel would show that he was proceeded against on

the allegations that as per written complaint submitted by the
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. complainant Muhammad Nawaz, the said Patwari had obtained
‘an amount of Rs. 28000/- as illegal gratification alongwith Rs.

24000/- as mutation fee and was demanding further amount
of Rs. 24000/- from the complainant for attestation of
mutation, The inquiry report of the inquiry officer would,
hoWévér'shdw that instead of pro'bing't'hé allegations as
mentioned in the charge sheet as well as in the statement of
allegations, he has mainly probed regarding the alteration in

the sale amount as entered in the concerned sale mutation. No

o cogeht evidence is évaiiabie on the record that the alteration

so made in t_he-sale amount as entered in the concerned sale
mutation was made by the appellant. The inquiry was initiated
against Mr. -Gul Zarif the then Patwari Halga Mouza Shagi

- Maéhah‘Khe'I,' therefore, the appellant was hot afforded ‘any |
- opportunity. of proper defence. On appraisal of the material

evidence available on the record, it can safely be concluded
that the. inquiry proceedings were conducted in a slipshod
manner and fhe allegations againét‘the éppellant were not
proved. The impugned order of awarding of penalty to the
appellant is wrong and illegal, hence not sustainable in the eye
of law. So far as the q;ﬁe’stion of limitation is concerned, the

~issue being one of financial nature is a continuing cause of

action, which could be agitated at any time.

8. In light of the above discussion, the appeal in hand is

-allowed by setting-aside the impugned. orders and fh_e
'appellarit is held entitled to all. consequential back benefits.

Parties are left to bear their own costs. File be consigned to
the record room.

ANNOUNCED - | -
02.09.2021 T/

 (SALAA-UD-DIN)
MEMBER (JUDICIAL)

~ (ATIQ-UR-REHMAN WAZIR)

MEMBER (EXECUTIVE)



Appellant alongwith his counsel Mr. Ihayatullah,_Advocate,

present. Mr. Muhammad Adeel Butt, Additional Advocate General

for 'thé r:es‘ponde'nts present. Arguments heard and . record

perused. -

Vide our detailed judgment of today, separately placed on
file, the appeal in hand is allowed by setting-aside the impugned

" orders and the appellant is held entitled to-all consequential back
benefits. Parties are left to bear their own costs. File be
consigned to the record room. |

'ANNOUNCED
£ 02.09.2021

(ATIQ-UR-REHMAN WAZIR) -~ (SATAH-UD-DIN)

MEMBER (EXECUTIVE) MEMBER (JUDICIAL)




01.09.2021

- Appellant alongwith his ‘counsel Mr. Inayatullah, Advocate,

'pre'seht. Mr. Muhammad Adeel Butt, Additional Advocate General

©02.09.2021.

for the respondents present.

Arguments heard. To come up for order before the D.B on

—_E_\
(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN) -
MEMBER (EXECUTIVE) - MEMBER (JUDICIAL)
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_ | 13.07.2021 Appellant in person present. Mr. Wja'vii Muhammad Jan

Reader alqngwith"Mr. Kabirultah Khattak; Additional Advocate
General for the respondents present. -

Appellant sought adjournment on the ground that his.
counsel is not available today due to strike of Lawyers.
Adjourned. To come up for arguments befbre the D.B on

06.08.2021. |
(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
06.08.2021 Appellant in person present.

Asif Masood Ali Shah learned Deputy District Attorney for

respondents present.

Lawyers are on general strike, therefore,’ case is adjourned.

“To come up for arguments on 01.09.2021 before D.B.

(Atig-Ur-Rehman Wazir) ('Rozina Rehman) .
Member (E) Member (J) =



27.11.2020

Mr. Mir. -Z.a.ma'nh. Safi, Advocate on behalf of counsel

(Mian Mthammad) . Chairman
Member (E) ' :

JDMQ % PW/L f’ﬁ 4’7””//9..

for the 'Aappella'nt pteseﬁt. Assistant: AG for -_ r'esﬁOniie_‘nt’s

A request for adjoumment on account of mdlsposmon
* of learned counsel is made atthe Bar.
Adjoumed to 18.02.2020 for argurhents before D.B.

the aost s edggomsned H pect!

02.04.2021

28.04.2021

Appellant with counsel present.

Muhammad Rasheed learned Deputy DlStrICt Attorney
for respondents present.

Arguments on behalf of Ieérned ‘counsel for appellaht
heard. Learned D.D.A made a request for adjournment.

Ad]ourned to 23 / Y /2021 for arguments before

—

(Atig ur Rehman Wa2|r) | (Rozina Rehman)
Member (E) Member (J)

Due to demise of the Worthy Chairman, the Tribunal is
non-functional, therefore, ~case is adjourned . to

13.07.2021 for the same as before.

eader
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1”2.03..2020‘ - Learned counsel for the appellant present. Mr.
' " Muhammad Jan learned Deputy District Attorney for the
respondents present. Learned counsel for the appellant
reqﬁested 'fc_wr adjournment. Adjourn. To come up for
_argumenté on 27.04.2020 before D.B.

& S

Member

27.04.2020 ' Due to public holidays on account of Covid-19, the case
1s adjourned. To come up for the same on 18.08.2020 before
D.B.
er
18.08.2020 Due tc summer vacations, the case is adjourned to

20.10.2020 for the same.

v

20.10.2020 Junicr to counsel for the appellant and Addl. AG  for
the respendents present, '

The Bar is observing general strike today, therefore,

the mé&er/s-adjoumed to 27.11.2020 for hearing before

the D.B.
* \
W

‘ #,
(Mian Muhammad) Chairman
Member



v | .
04.10.2019 Nemo .for. the, appellant. Mr. Kabirullah Khaitak’ Additional AG

alongwith Mushtag-Khan Computer. Operator. for the respoiidents present!

Representathe ot respondents snbmntted Jomt Wrmen repl‘y on

arssm

behalf of 1espondents N’o 110 4 whnch is p'lacec ofi recmd’ THe appeal IS
posted for arguments for %0.12.2019 betoie DB Thé'appelléﬁt may submit

il

rejoinde: within fortnight, if so advised.

20.12.2019 Clerk to counsel for the appellant vresent. Mr. Muhammad
Jan learned Deputy District Attorney present. Clerk to counsel
for the appellant submitted rejoinder which is placed on file
and seeks adjournment as learned counsel for the appellant is

not in attendance. Adjourn. To come up for arguments on

24.02.2020 before D.B.
N
Man/ber Member
24.02.2020 Clerk to counsel for the appellant present. Mr. Riaz

Khan Paindakheil learned Assistant Advocate General
present. Clerk to counsel for the appellant seeks
adjournment as learned counsel for thé appellant is not

available. Adjourn. To come wup fer arguments cn

12.03.2020 before D.B.

Member “ Member



(o

Nemo for the parties.

Notices be issued to appellant as well as respondents
for the next date. To come ‘up for written reply/comments
on 04.07.2019 before S.B. |

\
hai n
Wa”a

04.07.2019 Appellant in person and  Addl. AG alongwith Abdul
‘ Samad, ‘AAC (Revenue) for the respondents present.
Representative of the respondents requeSted for time. To
come up for written reply/comments on 11.09.2019
before S.B. | ‘
Member
11.09.2019 Counsel for the appellant and Addl. AG albhgwith

Mushtag Khan, Computer Operator for the respondents
 present. | |

Representative of the respondents requests for further

time for submission of reply/comments. Last opportunity

granted. To come up for requisite reply/corpgents on

04.10.2019 before S.B. \\ _
Chairman :

o]



09.04.2019
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Counsel for the appellant present.

The appellant is aggrieved of order dated
05.10.2017 whereby penalty of, withholding of three (03)
annual increments with accumulative effect was imposed

upon him. His departmental appeal against the said order

= o - iz

was also dismissed.

Learned counsel argued that the appellant was

condemned unheard as no opportunity of personal hearing

was afforded.to him during the departmental proceedings.
Ly

Similarly, the appellant was not issued any statement of

‘allegations or charge sheet hence the impugned order was

-~ without lawful authority.

In view of the arguments of learned counsel for the
appellant, instant appeal is admitted for regular hearing
subject to exceptions regarding the delay in filing of
departmental appeal or the appeal in hand. The appellant
is directed to deposit security and process fee within 10
days. Thereafter, notices be issued to the respondents. To

come up for written reply/comments on 27.05.2019

. before S.B.

N Tt & v AT ARYA T AN, | S e e R o
¢ .
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Member

come up for preliminary hearing on 09.04.2019 befbfe S.B.

- Form--A
'FORM OF ORDER SHEET
Court of '
Case No. 4/2019
S.No. | Date of order Order or other proceedings with.signature of judge
proceedings ' o
T 2 3
1 01/1/2019 The appeal of Mr. Mu_sharaf Khan resubmittgd today by Mr.
Inayat Ullah Advocate, may be entered in the Institution Register and put
up to the Worthy Chairman for proper orderilease.
RESSTRARY |y '
[ALR L
7. _ This case is entrusted to S. Bench for preliminary hearing to be
t up there on — 4 '
oo ereen 3 =1 =
CHAIRMAN
28.01.2019 Junior counsel for the appellant present and requested - {for
adjournment on the ground that learned senior counsel for the appellant is
busy in the Hon’ble Peshawar High Court, Peshawar. Adjduméd to
28.02.2019 for preliminary hearing before S.B. /4/ ' .
(MUHAMMAD AMIN KHAN KUNDI)
MEMBER ‘
. k,«\‘:. » ?;CM
28.02.2019 Due to general strike of the bar, the case is adjourhed. T




\V‘b‘ : The appeal of Mr. Musharaf Khan'son.of Aziz Khan District Qanungo Tehsil and Distt.
" Bannu resubmitted today i.e%6n 29.12.2018"%s incorﬁblete on the following score which is
returned again to the counsel for the appellant for completion and resubmission within 15

days. , E A / T e

Copy of shown cause notice is not attached with the appeal which may be placed on
it. - :

2- Annexres of the appeal are not in sequence which may be annexed serial wise as
mentioned in the memo of appeal.

3-! Annexures of the appeal may be attested.

4- Annexures of the appeal may be flagged.

5- Copy of enquiry report is illegible which may be replaced by legible/better one.

6- Six more copies/sets of the appeal along with annexures i.e. complete in all respect

~ may also be submitted with the appeal

No A4FS” s, | 5 o

pt. 3| [IZ/ /2018. ;' | \ | A | ‘._l

~{
REGISTRAR = 3l ltz/‘ ]9
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.

Mr. Inayatullah Khan Adv. Pesh.




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.

-Service Appeal No. Q /201@

Appellant

Musharaf Khan .......oovviviiiiieiiiieee
Versus
Commissioner Bannu Division & others...................oooeeee Respondents
INDEX
S.No. | Description of documents. Annexure Pages.
1. | Memo of appeal with affidavit. 1-7
2. | Addresses of the parties. 8
3. Copy of service card A q
4. Copy of original order dated B
05.10.2017 10
5. Copy of complaint C 1]
Copy of Inquiry report D g J\i‘-‘—
Py quiry rep ‘ /(9_.\{‘9&
7. Copy of defence reply alongwith E&F - ‘
mutation JN <16
8. . G .
| Copy of charge sheet / ;'
9. Copy of statement of allegation H y X
10. |Copy of impugned order dated T , T
05.10.2017 ) 4
11. ° J& K
(Copy of departmental appeal and
impugned final order gn (,3? -
- 12. | Wakalatnama. M
Dated: 29.12.2018
~ Appellant tgj
Through J -
Inayat Ullah Khan
Advocate High Court
Peshawar

LLM (UK)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.
Khyber Pakhtukhwa
Service Appea] No. g /201q ' SBerviee lrmunal
) Diavy No

«l&l»%li%

Musharaf Khan son of Aziz Khan
presently working as

District Qanungo/ Naib Tehsildar, VTehsil and District Bannu

............................................ Appellant
VERSUS
1) Commissioner Bannu Division
2)  Deputy Commissioner Bannu.
3)  Additional Deputy Commissioner Bannu
4) Assistant Commissioner Revenue Bannu.................. Respondents .~

Appeal U/S 4 of the Khyber Pakhtunkhwa
Service Tribunal Act, 1974 against the

impugned original order endorsement No.
6518/BC/AE dated 05.10.2017 whereby the
penalty of “WITHHOLDING THREE

_ . ANNUAL INCREMENTS WITH

M ACCUMULATIVE EFFECT” was imposed
/

7 . ’ PQ upon__ the appellant against __which

departmental appeal dated 02.02.2018, was

dismissed by respondent No.l, vide order

dated 29.11.2018 and the same was

communicated to the appellant on 30.11.2018

hence the instant appeal file before this

Honourable Tribunal within 30 days which is

well within time.




1)

Note: | WL s o

That matters relating to pay and pensions and other emoluments is a
recurring cause of action therefore no limitation runs against such like
issues . |
(Reported judgment PLD 1992 Supreme Court Page 825; 2002 PLC (CS)
page 1388)

Prayer:
On acceptance of this Service Appeal, the

impugned original. order endorsement No.
6518/BC/AE dated 05.10.2017. and final order
dated 29.11.2018 communicated to the
appellant on 30.11.2018 may kindly be set aside
and the penalty of “WITHHOLDING THREE
ANNUAL INCREMENTS . WITH
ACCUMULATIVE EFFECT” may kindly be
set-aside with consequential back benefits/

arrears.

Any other relief not specifically asked for and
to whom the appellant found entitled may also

be granted.

Respectfully Sheweth:
Brief facts giving rise to the instant Service Appeal are as under:-

1) That the appellant was appointed as Patwari (BPS-09) in the year
1986 and thereafter promoted to the post of Girdawar (BPS-11) and |
presently working as District Qanungo in his own pay and scale.

(Copy of service card is attachéd as Annexure “A”).

2) Thét the appellant has almost Thirty Two (32) years service at his
 credit at the time of imposition of penalty of “WITHHOLDING '.
THREE ‘ANNUAL INCREMENTS WITH ACCUMULATIVE
EFFECT”. |



./

4)

3)

6)

7)

(3)

That the respondent No.2 vide impuigned original order endorsement

' No. 6518/BC/AE dated 05.10.2017 imposed the penalty of
- “WITHHOLDING THREE ANNUAL INCREMENTS WITH

ACCUMULATIVE EFFECT” upon the appellant.
(Copy of original order dated 05.10.2017 is attached as

Annexure “B”).

That respondent No.4 condubted inquiry on the complaint of
Muhammad Nawaz S/o Shamsul Kibad Shah wherein it was alleged
that the complainant purchased 6 kanal land for an amount of one lac
per kanal total Rs. 6 lac rupees for which Rs.24000/- was demanded
as government tax and further demanding Rs. 24000/- .

(Copy of complaint is attached as Annexure “C”).

That keeping in view the complaint as refered in para No.4, an
inquiry was conducted by respondent No.3 vide inquiry report No.
697-99/ AAC-1I V dated 20.07.2017 in which it was found that the
Halqa Patwari Girdawar both seem to be involved in tempering of |
the record and the case wés submitted for the decision.

(Copy of Inquiry report is attached as Annexure “D”).

That the appellant submitted his detailed reply to the respondent
No.1 by refuting the allegations of tempering viz-a-viz an amount of
Rs 12 lac as it was categorically stated by the him that he entered an
arﬁount of Rs. 6 lacs in his report in column No. 13 of the mutation
No. 1786 on 17.11.2016 and the same was entered by Halga Patwari
on 10.11.2016 thereafter the same figure of Rs. J6 Lacs was -
subsequently changed on 16.02.2017, therefore, the appellant has got
no concern whatsoever with changing the figure from Rs. 6 Lacs to
12 Lacs hence the responsibility viz-a-viz tempering in the record
was wrongly fixed on the shoulder of appellant as evident from
mutation No. 1786. (Copy of defence reply alongwith mutation -

are attached as annexure “E” and “F”).

That respondent No.2 vide charge sheet No. 1169-74/AE dated
27.02.2017 charge sheeted Mr. Gul Zarif Halga Patwari Shegi

Machan Khel Bannu for allegations “that as per written complaitn



8)

9)

10)

submitted by one Mr. Muhqm'inad Nawaz resident of Shegi
Machan Khel you have obtained an amount of Rs. 28000/- as
illegal gratification as well as Rs. 24000/- as mutation fee/
Government Tax etc and now you were allegedly further
demanding Rs. 24000/- for mutating/ transferri;1g of land.” (Copy

of charge sheet is attached as annexure “G”).

That beside the charge sheet refer to Para No.7 statemernt of
allegation was also served upon Mr. Gul Zarif Patwari Halga Shegi
Machan Khel Bannu for allegations of obtaining illegal gratification.

(Copy of statement of allegation is attached as annexure “H”).

That respondent No.2 vide impugned order reference No. 6518
BC/AE dated 05.10.2017 imposed the minor penalty of withholding
3 annual increments with accumulative effect under rule 4-a(ii) of
Khyber Pakhtunkhwa Government Servant (E&D) Rules, 2011.
(Copy of impugned order dated 05.10.2017 is attached as

annexure “I”).

That the appellant preferred his departmental appeal before the
respondent No.l against the original impugned order dated |
05.10.2017 with the prayer to set aside the impugﬁed order but the .
same was declined vide impugned final order dated: 29.11.2018
which was communicated to the appellant on 30.:1 1.2018. (Copy of -’
departmental appeal and impugned final order are attached as

annexure J & K).

The appellant being dissatisfied with the impugned orders
both original and appellate, presents this Service Appeal for setting -
aside the penalty of “WITHHOLDING THREE ANNUAL

INCREMENTS WITH ACCUMULATIVE EFFECT” on the .

. following grounds:-

GROUNDS:

a.

"That the impugned orders dated 05.10.2017 and 29.11.2018
communicated to the appellant on 30.11.2018 whereby the penalty
of “WITHHOLDING THREE ANNUAL INCREMENTS WITH



(<)

ACCUMULATIVE,-EFFECT” are against the law, facts, record
and the established procedure laid down in the Khyber Pakhtunkhwa
(E&D) Rules 2011, hence liable to be set aside.

That the appellant has not been treated in accordance with law-in o

terms of the mandate of Article 4 of the Constitution of Islamic

Republic of Pakistan 1973.

That the appellant has been condemned-unheard as no opportunify of
personal hearing was afforded to him by imposing the illegal penalty
in haste which factum is against the. established principles of natural

justice, fair play and equity.

That no statement of allegations nor any charge sheet was served

- upon the appellant therefore,‘ the penalty on the strength of show

cause notice is illegal and without lawful authority hence the
impugned orders are not tenable in the eyes of law alone on this -

ground.

That no allegation of tempéring with the recofd viz-z-viz an amount .
of Rs. 12 Lacs had been established on the part of appellant as
evident from mutation No. 1786.‘The5 appellant correctly entered an
amount of Rs. 6 Lacs as the purchased price of l'an_d measuring 6 -
kanal on 17.11.2016 and the same was entered initially by the Halqa
Patwari on 10.11.2016 which was subsequently changed/ tempered‘
by the concerned Halqa Patwari and revenue officer/ Tehsildar on.
16.02.2017, hence the appellant has no role whatsoever in tempering .

with the figure of Rs. 6 Lacs to Rs. 12 Lacs.

That the inquiry conducted by the respondent No.4 remained
oblivion of the fact that the responsibility vis-a-vis the allegations -

contained in the complaint filed by one Muhammad Nawaz was

wrongly fixed on the shoulder of the present appellant altogether B

ignoring the fact that the present appellant correctly entered an



o,

amount of Rs. 6 Lacs as purcﬁased price of land measuring 6 kanal
on 17.11.2016 but the same was subsequently tempered on .
16.02.2017 by the Halqa Patwari and Tehsildar hence ho such
responsibility can be fixed viz-a-viz tempering as evident from’

mutation No. 1786.

- That no opportunity of cross examination was given to the

appellant to confront the cbmplainant viz-a-viz the alleged
allegations leveled against the him hence the principle of natural
Justice which are part and parcel of all stat_utes and the due process
of law as mandated by Article 10-A of Constitution was blatantly

violated by the inquiry officer.

That the inquiry report is based upon malafide, illwill as nothing
wrongful/ illegal has been established against the appellant therefore
the recommendation for imposition of minor penalty is without force

and substance hence not tenable in the eyes of law.

That no final show-cause notice was given to the appellant nor any
opportunity of meaningful personal hearing was afforded to him,
hence the impugned orders be liable to set-aside on this ground

alone.

That additional grounds will be raised at bar with the permission of

this Honourable Tribunal.

On acceptance of this Service Appeal, the impugned original
order endorsement No. 6518/BC/AE dated 05.10.2017 and final |
order dated 29.11.2018 communicated to the appellant on
30.11.2018 may kindly be set aside and the penalty of
“WITHHOLDING THREE ANNUAL INCREMENTS WITH
ACCUMULATIVE EFFECT” may kindly be set-aside with

consequential back benefits/ arrears.



Any other relief not spgciﬁcéily aside for and to whom the

appellant found entitled may also be granté‘d.

M

Appellant

Through %

Inayat Ullah Khan
Advocate High Court
Peshawar \
LL.M (U,

Faheemullah Khan _
Advocate High Court
Peshawar ‘

Dated: 29.12.2018

AFFIDAVIT

I, do hereby.affirm and declaré on oath that the contents of the appea1 are RN

true and correct to the best of my knowledge and belief and nothing has ¥

ot

Deporent

been concealed from this Hon’ble Court.




. . . K X I
Cox o . . N 1 - X s
- , R

BEFORE THE KHYBER PAKHT UNKH WA SERVICE TRIBUNAL

N

‘ m
‘Service Appeal No. /2018
Musharaf KDan .............oeeeeeooee e e eeeeeeeee e, Appellant
' Versus
Commissioner Bannu Division & others..................... .......Respondents . -
ADDRESSES OF THE PARTIES

APPELLANT:
Musharaf Khan son of Aziz Khan

presently working as

' Dlsprlct Qanungo/ Naib Tehsildar, Tehsil and District Bannu

RESPONDENTS:

Al) ~ Commissioner Bannu Division
2) - Deputy Commissioner Bannu.
3) Additional Deputy Commissioner Bannu

4) Assistant Conﬁmiséioner Revenue Bannu .
- Appellant ' 0 '
Through . LA

Inayat Ullah Khan I
Advocate High Court
Peshawar

LL.M (U.K)
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Father Name: AZIZ. KHAN
NIC No: ______22201-09924247-7

Moblle No: —— 03005764005
Address: CUTOM BAKA KHEL

v, e

Date of BIMM&I&SNW: __Awe

If found, Please dispatch it to the office of
Deputy Commissioner, Bannu Cantt (0928-9270032)
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(,onbcqucnt upon Lhc
Musheu ‘al Khan Glrdawer
N ecord 1 (Fa7a1 Ak

recomme

ndatmn of Inquny Off"cc
(BPS- 10) mvolved in Temperi
bar Dcputy COITImlbbl()nC

Penalty of withholdi
‘with accumulatwe,,ugder r

ing of
Bannu) as competent

ng of three annual

ule 4-a(ii) of Khyber
““‘Pa.khtunkhwa Govt:

; Servants E&D' Rules 2011.

_ Deputy Commissioner

. ' . Bannu | /61
ve‘n' No & Ddlc . | |
Copy.’forwardcd to the:-

w.’_DlStI‘lCt Comptroller of Accounts'Bannu.
2- Assistant Commissioner Banny.
3-PS'to Deputy Cornrmssxoner Bannu.

0 <}\ Tchslldar Bannu.

5= Bill’ C]erk/ Estab: of Deputy Commxssioner Office Bannu.
6V Ofﬁczal concerned | ‘

-~

~Deputy Commission%

Bannu
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Date Bannu The__mﬂzc) /07/2017

ok

s
o
1
1

Y REPORT - 1

ANQUIR

. in’rroducllon

| i-

On the Application of Mr.Shamsul gibad Shah regardmg demqnqu of money by
e Ifnnm il Depily Cominnies unn v
caconie IV G bodo an [y in !tn TR At x A)

Cod ol Palwart Troen b ant Jdroctodd the

So bbb nd Arnlstant oot

2. tlistory of the Case:

A person named Muhammad Nawaz Shah S/O Shamsul gib id Sh}l h has on 14/02/2017
‘throuqh a leller al (Annex-B) Complained to Deputy (“omm&smoncr Bannhu that he has
‘ bought 6 kanal-0 Marla-0 Sarsal land Banjar Qadeem in Shaga: Michen Khel at a cost of
one Lac rupees per Kanal with a total amount of (06) Six Lac: and went to the Patwari in
order tc register the mutation. The photo state of mutation may ‘be seen at {Annex-C). As
per altached photo state the land is located in Mouza Shagal Michen Khel in Khata No
540. The prewous owners were Balgiaz Khan, Gulzar Khan etc out of a total i-e
.:13%1/18{50 Behai Qati equal to 06 Kanal from 85 Kanal- 13 'Marals 0 Sarsai was sold
on Rs.1200000/- (twelve lacs) and mutation number 1786 was registered on 10-11-2016 ‘
The girdawar did its partal on 14-11-2016 and was approved an Jalsa-
stated that the tolal a‘mount was written as (06) .
20,000 rupees Eas routine and Rs 8000/
()()()/ rUpees wore laken n

by the patwari.
Aam on 16-02-2017. The applicant has
Six Tae The Palwari and Kanugo ook 132
tupces weirc hiken for Jehsildar Te has tuither stated that 2
“he head o Governmenl laxes. Now the Palwari is uundn(1|ng a lurther amount of the
Rs.24000/-rupees from him which is iflegal. He has further demanded for the registration

L~

b
of the concerned mu.latlon ¥ / ,

/ ///

The.C‘harge Sheet of Gul Zarif Patwari may be seen at \A'mclc D) in which the fol‘owm
allegation has been leveled against hirn. i -

3. Statement of Alleqation. b

*That.as per wnittén complaint submitted by one Mr, Muhamméd Nawaz resident of -
Shegai Michan Khel. You have oblamod an amount of Rs.28000/- as illegal gratification
as well as Rs.24000/- as mut'f/o fee/Government tax etc and now were Pllcgooly
demdndmg "Rs.24000/- for m Jtalm /'t ransferrmg of land", The dismpl nary nrocesding

may be seen at (Annex-k).

it
] r\’:'l(f;rn SRS

S
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BETTER COPY

-
-.OFFICE OF THE
ADDITIONAL ASSISTANT COMMISSIONER-IV
BANNU o
No. 697-99/AAC-1V Date Bannu the 20/07/2017

INQUIRY REPORT

1. INTRODUCTION:
On the Application of Mr. Shamsul Qibad Shah regarding demanding
of money by Gul Zarif Patwari from him. The Hon’ble Deputy
Commissioner Bannu  directed the  Additional Assistant
Commissioner-IV Bannu to do an inquiry in the matter (Annex-A)

2. History of the case:

A person named Muhammad Nawaz Shah S/o Shamsul gibad Shah
has on 14.02.2017 through a letter at (Annex-B) complained to
Deputy Commissioner Bannu that he has bouoght 6 Kanal O Marla O
Sarsai Land Banjar Qadeem in Shagai Michen Khel at a cost of one
lac rupees per kanal with a total amount of 06 Six lac nad went to the
patwari in order to register the mutation. The photostate of mutation
may be seen at (Annex-C). as per attachead photo state the land is
licated in Mouza Shagai Michen Khel in Khata No 540. The previous
owners were balqgaiz Khan, Gulzar Khan etc out of a total i.e
1314 /18750 Behai Qati equal to 06 Kanal from 85 Kanal 13 Marlas O
Sarsai was sold on Rs. 1200000/- (Twelve Lacs) and mutation number
1786 was registered on 10.11.2016 by the aptwari. The girdawar did
its partal on 14.11.2016 and was approved an Jalsa aam on
16.02.2017. the Applicant has stated that the total amount was
written as (06) six Lac. The Patwari and Kanungo took Rs. 20000
rupees as routine and Rs. 8000/- rupees were taken for tehsildar. He
has further stated that 24000/- rupees were taken in.the head of
Government taxes. Now the Patwari is demanding a further amount of
the Rs. 24000/- rupees from him which is illegal,. He has further
demanded for a registration of concerned mutation.

3. Statement of allegation.

The Charge Sheet of Gul Zarif patwari may be seen at (Annex-D) in
which the following allegation has been leveled against him.

“That as per written complaint submitted by one Mr. Muhammad
Nawaz resident of Shegai Michen Khel. You have obtained an amount
of Rs. 28000/- as illegal gratification as well as Rs. 24000/- as
mutation fee/Government tax etc and now were allegedly demanding
Rs. 24000/- for mutating / transferring of land”. The disciplinary
proceeding may be seen at (Annex-E) O

@
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!‘, 4. Procedure of the Inquiry:

B i

A
e 000, - R L e T T

R SR e A

soth ol the Parties i-o complainan! ai respondent wore ¢ lod for nol only reconding e,
o . '

statemaents byl record was also consulted.

(Y5 tatementes of tyo Patwari

Phe stadements of Gul Zareel patwart may
that on 09/11/2016 a person Muhammad N
with Balgiaz Khan S/O Bahadar Khan re
Tegister Mutation in Khata No-540 Qita 20
which 06 Kanal-0 Marlas-0 Sarsai was sold
He took their statements and written down

1

f
i
| .
be seen al (Afnhqx-F) wherein he has slated
awaz S/0 Shar"ﬁ Ll gibad came to him along
sidents of Shagai Michen Khel in order to
area 85Kanaf—i ’ﬁ]?u Marlas- Behai Qati from
to Muhammad N;;azwaz S/O Shamsul gibad:

intigal number 1786 which was approved i

Jalsa-Aam on 16 02-2017 and he has not demanded any mo:rey from him.

Roznamcha:
Roznamcha:

. From Roznamcha of 09-1 1-2016 which may
"concerned person came to the patwari in
Shagi Michen Khel total 20 parts equal to 85 Kanal-13
to Muhammad Nawaz S/0 Shamsul gibad on

Six Lac rupees. The Roznamcha has finger prints of Balgiaz | Muhammad Nawaz Ali
photo state of twenty
(Annex-H).it is very‘ much clear from the mutalion that first the mutalion was made for 0G .
gh pen and replaced by 12 Lacs on 16-12- -

411/625 from which 06-Kanals were sold

Shah and Zareef, The

Lac Rupees which: has been deleled (hrot
2017 however further reference on the back

i i

-
be seen at (Annex-G) it is confirmed that the.
order to register mutation in Khata No 540
Marlas- with share 278/625 and

qitat of Khata I_\lo.E °40 may be seen at

side of the mutation onh which entry has been

made on 17-11-2016 it has been rectified that the fand is sold ?,O” Six Lac. It seems thal

the document has been tempered.

RN

Statements of the Complainant:

The Complainant was not only cross questioned but also took

has told in his statements which may be see

" price was entered as 12 lacs. Which was ap

< Statements from him. He
n at {Annex-1) which confirmed that first land
proved by Tehsijdar;ﬁin Jalsa-Aam and that is

why he has to pay Rs.36000/- rupees instead of Rs.24000/- in Tax The rest of money he-

has-given Lo his
wiand fur iy Procecdings agoinst e palwig

~ statements of Girdawar:

RTINS

relative which is being retumed. He has further: stated that ho does not

wlhisnis innocon) i . 1

4
3

i9%

—

He has stated that thé land has been sold on Six Lacs fupees anrfd;'fhe has noui'f:now!edge

regarding

may be seen at (Annexy).

Coriclusion:

concluded from the above discussion

writing .of 12°Lacs rupees in Khana
been made by the revenue officer and he has no h

73 of the intigal the’ concerned entry has
in its {ev_'fermg. His statements
Ve ;

:
\l
&

E!
i
1B
)
i
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i
i

thal lwo persons naméd Bl Wl i

Muhammad Nawaz Shah cams (o Gul Zareel Patwari wherein Balgiaz cic-satd o prae- o

ol kind in Mouyn Shaani Michen Khel to Mo
Bt Oali total 20 Pals caunl to 85 Kanni
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4. Procedure of the Inquiry:

Both of the parties i.e complainant and Respondent were called for not

only recording the statements but record was also consulted.

(1)Statement of the Patwari:
The statements of Gul Zareef Patwari may be seen at (Annex-F)
wherein he has stated that on 09.11.2016 a person Muhammad
Nawaz S/o Shamsul Qibad came to him along with Balgaiz Khan
S/o Bahadar Khan residents of Shagai Michen Khel in order to
register mutation in Khata No 540 Qita 200 area 85 Kanal 13
Marlas Behai Qati from which 06 Kanal O marlas O sarsai was sold
to Muhammad Nawaz S/o Shamsul Qibad. He took their
statements and written down intigal number 1786 which was
approved in Jalsa-Aam on 16.02.2017 and he has not demanded
any money from him.
Roznamcha:
From Roznamcha of 09.11.2016 which may be seen at (Annex-G) it
is confirmed that the concerned person came to the patwari in
order to register mutation in Khata No 540 Shagai Michen Khel
total 20 parts equal to 85 kanal 13 marlas with share 278/625 and
411/425 from which 06 Kanal were sold to Muhammad Nawaz S/o
Shamsul Qibad on Six Lac Rupees. The Roznamcha has finger
prints of Balqaiz, Muhammad Nawaz Ali Shah and Zareef. The
Photo state of Twenty Qitat of Khata No 540 may be seen at
(Annex-H). it is very much clear from the mutation that first the
mutation was made for 06 lac rupees which has been deleted
through pen and replaced by 12 lacs on 16.12.2017 however
further reference on the back side of the mutation on which entry
has been made on 17.11.2016 it has been rectified that the land is
sold on six lac. It seems that the documents has been tempered.
Statements of complainant:
The Complainant was not only cross questioned but also took
statements from him. He has told in his statements which may be
seen at (Annex-I) which confirmed that first land price was entered
as 12 lacs. Which was approved by Tehsildar Jalsa-Aaam and that
is why he has to pay Rs. 36000/- rupees instead of Rs. 24000/- in
Tax. The rest of money he has given to his relative which is being
returned. He has further stated that he does not want further
proceedings against the Patwari who is innocent.
Statements of Girdawar:
He has stated that the land has been sold on S1x Lacs and he has
no knowledge regarding writing of 12 lacs rupees in Khana 13 of
the intigal the concerned entry has been made by the revenue
officer and he has no hand in its tempering. His statements may be
seen at (Annex-J)
Conclusion:
It is concluded from the above discussion that two persons named
Balgaiz Khan and Muhammad Nawaz Shah came to Gul Zareef
Patwari wherein Balgaiz Khan etc sold a piece of land in Mouza
Shagai Michen to Muhammad Nawaz Shah in Khata number 540
Bai Qati total 20 parts equal to 85 Kanal 13 marlas which (sic)
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BETTER COPY
‘ Intiqal the entry has been made on 17.11.2016 which has rectified
it as Rs. 600000/ - rupees which clearly indicate that this entry has
been made later on beside this there is clear cut contradiction in
the statements the complainant which has made a story which
rémind me the popular American soup operas which cannot be
aceepted—The—reeord—has been témpered in which the hands of
Girdawar and tehsildar are extremely visible. It seems that the
previous statements of the complainant were correct for which the
record has been tempered. The statements of the Girdawar is also a
merely eye Wash as he has not questioned the Major changes in
the mutation.

Recommendation: _

The record was found tempered which clearly indicate that the first
statement of the compliment is right. Beside this the statements of
the complainant has been changes which further rectify the case

seem to be involved in tempering of the record. The Girdawar has
entered his signature on six lac and later on helped the patwari in
order to rectify the second entry and now deny any involvement.
Therefore both of them seem involved similarly the Tehsildar has
also closed his eyes on the alleged corruption of his staff. This is
circumstantially proved from the tempered record that the previous
allegations of the complainant are correct and he has been
compelled to change his statement. The case is submitted for the
proper decision of the competent authority.

(Daulat Khan)
Additional Assistant Commissioner-IV
Bannu

Even No & Date
Copy forwarded to:

1. The Add Deputy Commissioner Bannu
2. The Assistant Commissioner Bannu for information please.

Additional Assistant Commissioner-IV
Bannu
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1 CHARGE SHEET
| |
1 l, (Mr. Mian Adil Igbal, Deputy _Commf:ss;’éJper[Bagnu), as

[
¥, t-

competent authority, hereby charge you, -Mr Gul'ZaTﬁfgfqa'l_ a, Shegi Machan?
Khel Bannu as follows: | : i &

That you, while posted as Patwari Halga _;S‘:h:egi Machan Khel
Bannu committed the following irregularities: F

C b b
i

a. That as per written complaint submitted by one Mr. Muhammad

i ' Nawaz resident of Shegi Machan Khe_l_you_héve..obtained_a‘n _

: amount=of—Rs:28000/ 33 illegal gratification as well as
{RS:24000/ - as.mutation-fee/-government tax etc.and now.you erere

N e ar‘ze‘furth'e_‘r"_'demanding.Rs.24000/--for—mutating«/-transferring"

‘ [oﬂlalrlq. 4

2. By reason of the above, YOu appear to be guilty of misconduct
and  corruption under Rule-(3)(b)(C) of the Khyber  Pakhtunlkhwe
Governmeaont: Servants (Efficiency ancl Disciptine) Rules,” 207 T and hiave

rendered yoursolr l:’;zblc-t(ynll-or'any'b’f'thc p’e’nalties‘Spedfied'in'rule-‘tl'of" 7
o . { -———‘—————_T' m
the rules ibid. :

i
I

3. You are, therefore, required to submit your _i?/‘iritten defense
within seven days of the receipt of this Charge Sheet to thetlnquiry Officer.

' - : 1 .
4, Your ‘written defense, if any, should reach thg- nquiry Officer
within the specified period, failing which it shall be presumed that you

have no defense to put in and in that case ex-parte action; shall be taken
against you. . Ii

6. A statement of allegation is enclosed, ’

sl T

- 5. Intimate whether you desire to be heard in pers

e

, /Z///?’-)(/ | Dég:;y@omfnf‘%éiéﬁev /

: JAE /0(/, 222712 (/ Bannugf :

Even No & Date: E /! i /\/@
“Copy is forwarded to the- - A )
1. Additional Deputy Commissioner Bannu. i ' /St/

.2. Additional Assistant Commissioner-1V Banny for necessafy action. (/6

3. Additional Assistant Commissioner (Revenue) Bannu. (/

4. Tehsildar Bannu.

5. Assistant Establishment to assist the inquiry officer accordingly.

6. Naqib Ullah Focal Parson. - _

7. Pavviar coneesy e, .
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’  DISCIPLINARY ACTION
| |, ((Mr. Mian Adil Iqbal, Deputy Commissioner Bannu), s

competent authority, hereby charge,. Mr. Gul Zarif Patﬁari Halga Shegi .

Machan Khel Bannu as follows:

!

That he, while posted as: patwari Halga Shelgi "Machan Khel
gannu committed the folLowing‘irre_gularities:

STATEMENT OF ALLEGATIONS

a4 That as per written complaint subinitted by mpigﬁ‘#m%}%mmad :
~ Nawaz resident of Shegi Machan KheL/M has obtained an
amount. of ‘R+.28000/- as illegal gratification as well -as

lf{u.'/_/l()(;jﬁc«);‘-; mutm,iahﬁge/ govemmenttnx th‘fam\ n
ad
L

- furthe manding Rs.24000/- for mutating /_Lﬁranslcn'ing of
land. - ‘ . i
2 . For the purpbse of inquiry against him with refé_}ence to above

allegations, (Add’itional Assistant. Commissioner-\v Bam’j’)u) is hereby
appointed as Inquiry Officer to conduct inquiry under rule:-’%? 0(1) (a) of the |

ibid rules. o

A

L

3. He is, therefore, required to submit his wr'itte!.r{'%defense within

ven days of the receipt of this Charge Sheet Lo the lnquwi/ Officer.
’ ’ ol .
5

se

4,. " - His writtehz defense,‘if any, should reach theinquiry Officer
ithin the specified period, failing which it shall be pr‘esUriped that he has
no defense to putin and in that case ex-parte action shall t?'[,e taken against

him. ‘ _ A
5. _ Intimate whether.he desire to be heard i pefocfm.
/Deputy‘Cb/ ymissioner
q L Bannu. '
o

@5

ow ho 1887
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OFFICE ORDER
. . '
: , Consequent upon the re

Commendation of Inquiry Officer,

ng ol three ‘annual

: . e |
. with aCCUITlLIIatIVCALII‘ldCI‘ rule 4-a(ij) of Khyber

Pakhttmkhwa Govt: Servants E&D Rules 2011,

Deputy Commissioner

. Bannu
Even No & Date.

~ O & Date,

Copy forwarded to the:-

" 1-D

4- Tehsildar Banny,
__—"5-Bill Clerk/Estab: o

I Deputy Commissioner Offi
6- Officia] concerned.. '

ce Bannu,

Deputy Commissione

Bannu ﬂ

-9
. %Q@g(

-



BEFORE THE COMMISSIONER BANNU DIVISION

Departmental Appeal No.__ - /'2‘018

/ - Musharraf Khan Girdawar Circle Eastern Side, ‘Tehsil &

District Bannu ‘ ) )

....................................................................... (Appellant) .
VERSUS

Deputy Commissioner, Bannu

oooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

(Resf)on'den.t) :
APPEAL AGAINST THE ORDER NO.6518/BC/AE DA’I“ED?
05-10:2017 AND ORDER NO.7371/AE/BC DATED 03-
11-2017 PASSED BY THE DEPUTY CbMMISSfONER,'
BANNU VIDE WHICH AUTHORITY HAS WITH‘HOI.}.D THE.
TWO AND THREE INCREMENTS RESPECTIVELY OF
THE APPELLANT.

PRAYER: |
ON ACCEPTANCE OF INSTANT PETITION, THE

IMPUGNED ORDERS NO.6518/BC/AE DATED 05-

10-2017 AND ORDER NO.7371/AE/BC DATED 03-

112017  PASSED BY THE  DEPUTY

COMMISSIONER, BANNU TO THE EXTENT OF .

INCREMENTS MAY VERY KINDLY BE SET ASIDE.
Respectfully Sheweth:- |

BRIEF FACTS:-

1. That the plaintiff is work'lihg.Undér

establishment as “Girdawar Circle”. /)p
/%U'f

=




That firstly, on the complaint of one Balqiaz
Khan, the Deputy Commissioner, Bannu

conducted mquiry and after cornpletion of i mqulry,

“the Deputy Commlssmner Bannu passed the

order No0.2923-36/AE dated 09- 09 2016 and
imposed penalty on the appeliant of reduction to a

lower pay scale from BPS-11 to BPS-10. Against

the said order, appellant filed a Departimental

Appeal before the Deputy Conunissioner, Bannu,

which was remand back to the ~ Deputy

Commissioner, Bannu with the- dire‘ction'for

conducting pIopCi/dc novo mquny anci (lcc ide’ the -

case as per the existing law/rules/pohcy Vlde.

order - dated 22-1 1—2016. The _ Deputy
Commissioner, Bannu was appointcd‘ Additional
Deputy Commissioner, Bannu as iné;Liiry officer.

That during the pendency of said de-novo inquiry

before the Deputy Commissioner, B_annu, another

inquiry was initiated against the appellant and in
which show oause notice izvas issued to the
appellant by the inquiry ofﬁcei*. |

That after receipt of show cause, the ap}oe»llant

.submitte'd his written reply‘and after co:mplletio'n

of inquiry, inquiry officer submitted ‘his inquiry-

report before the Deputy Commissioner, 'Bannu,

thereafter, the Deputy Commissioner,i Bannu Mr.



Fazal  Akpar bassed the impugneq -Orc'iér,
No.6518/BC/AE dateq 05-10-2017 gy imposed
‘minor Peénalty of withhold;

-“A”)-

S.  That the Additiong] Deputy Con‘qmissioncr’B

annu

6. That afte, réceipt of inqyiry report,.&- M1
Muhammgg Alj Asghar Deputy ‘Ccl)min‘i-és-ioﬁery
Bahnu restore the appellant to original bP;fs"v'S'anci.
ie., BPS-11 whie his tbwo _anm_lalz' inczlje:méﬁ-t's
Withhelq with 'uccumuJ.atjve ¢

NO.7371/AE/BC dated 1
“B”).

{fect, (Copy of'drder

3-11-2017 i annexirre

his 8rievance, .on

inter aljg

the  followirg
gréunds:-

GROUND s..
GROUNDS..




(o0
N B
“M_.\
‘ ‘\ '\ ‘:f w""’//
2, That the Whole inquiry proceedmgs are based
with malaﬁde |
3. That the appellant was transferred "froi.’n' the Halga

Sabo Khel Mandan to Halqa Bazaar Ahmad Khan
and rehnqulsh the charge of the post of Patwan
Halga Mauza Sabo Khel on 06- 08 2014 whﬂe the

mutation was attested on 25-08-'2014, therefore,

the application/complaint is factitiou-s, ‘bog.us,
wrong, hence hable to be cancellatlon
4. | That the appellant is. honest employee of the
Govornmcnt and has per formed his c_lutles in good
' manner. |
5. That on the- day of attestat1on of rnutat1on
Rs6OO ,000/- was menhoned in the column
No.13 of mutahon but later on, it was altei'eci and
Rs.12 ,00 OOO/ was mentloned in: the relevant

column and it was lhe job of Patwan IIalqa th—at to

mention the amount in: Fhe ‘-m_u'ta_tion, and
thereafter, receipt of tax was t_hejo:h.’_of :Rene;'jue
Officer, therefore, the appellant was not'-'c.oncerned‘
with the same. o

6. - That appellant is not invohéd in any co'rruption
case and the present complamt/apphcatlon has-
been moved on hlS own grudoes | |

7. * That the contents of the application/con@laiht

and statement -of the complainant Bal.qilaz Khan_




complamant has  not - produced any

documentary evidence before. the Inqulry Ofﬁcer
In Support of his aHegatxons/ contentlons
10. That accordmg to.Land Record Manual (Dastoor-
ul-Amal the entry cannot pe made on Jama.'ban‘di :
until the rnutatxon has been attested
11. That the Petitioner is the only and Ionely source:
- of Income and livelihood of his Iarcre f’umly and
seeks mdulﬁcncc of ymn good and \\. orll_ly ()HicL‘
-mto the matter for ‘the sake of Jjustice and_

Protection of hig legal and vested right,

12, That the appellant has never commltted any error -

or neOhgence during hlS full time of service

13, That additiona] grounds will be taken at the tlme,

of arguments Wlth the perrmsaon ' ‘of' ,L‘his -

Honourable Court.

It is, therefore most humbly prayed that
on acceptance of instant petition, the- imp_ugned' the

impugned orders No.6518/BC/AR dateq 05-10-2017 ‘angd
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@J\{/{
>

N

(—

'

o wm ram - 4



, . e 5 \“\\
> . ‘ - \\“\_S . ?,:_ “{,i?-/,

DTN SNy 2

i w: . =

v/ S iy -

i - 74'\‘/\) ,\] /" >

it e a’"’.—-/:/

NSRS~

order No.7371/AE/BC dated“03-11.2017 passed by the
Deputy Commissio‘ner.,:-Ban‘nu to fhe extent of inci‘ff:ments'
may very kindly be set aside.

Dated: _ L / 2 /2018

Petitioner
Through his counse] ,
Khush Amir Khattak
Advocate High Court _

AFFIDAVIT G e
I, Musharraf Khan; the appellant stated on oath -
that the contents of the Appeal are correct and nothing’
have been kept secret from this Honourable Court, - -

,Deponenit 3
Identified by:- o

~
Khush Amir Khattak
Advocate High Court




Départméhtal Appeal No.__ _ /2018 -

Musharraf Khan Glrdawar Circle Eastern Side, - ’I‘ehsﬂ &,

District . . Bannu’
' (Appellant)

ooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

(Re s'p'o-n‘de ht)

oooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

“MEMO OF ADDRESSES”

Respectfully Sheweth:

. . The parties may easily be served on- the
addresses, referred to herein above. :

: (P-etitio-ne‘r')"
Through couns‘el-_ ‘
. —

St

(Khush Amir Khattak)
Advocate High Court)




Musharraf Khan Vs De‘puty'Commissioner-'Bannu: -

APPLICATION FOR CONDONATION FOR ABOVE TITLED CASE.

| Réspectfullv Shew_eth: ‘

i. That the above titled case was handed over to me by the appellant for
filing. ' | - S '

ii.  That some of Unavoidable circumstance | couldn’t submit the petition
on time. o

iii. - That the valuable rights of appellant are i‘n\}oIVed in‘above titled case.

iv. That if the delay is condoned than the appe]-la_ht-w;iil get jus‘tic‘,e‘ from
this Honourable Court. - o ~

It is,' therefore, most humbly prayed that to condone the delay
and to allow for submission of the above titled pétit;‘on.f _ '

Petitioner
Through Counsel -~

‘Khush Amir Khattak
Advocate High Court L




Service appeal:

Musharaf I han, Patwari VS l)(,, Bannu.

Proccedings

Date

29-11-2018

Dite of Institution: 23-02-2018

Date of Decision: 29-1 1-2018

Order:- o o . '
The instant Service Appeal fis.ins;titu-ted"by'the aiapellant against
the following two orders. passed by Deputy Commlssloncr Bannu:- .
1. Order dated 05-10-2017 vide which Duputy Commissioner, Bannu
imposed minor penalty of withholding thrce annual increments with
accumulative effect under E&D Rules 201 -

Order dated 13-11-2017 vide which Deputy Comumissioncr. Bannu

o

imposed minor penalty of wnhholdmg two anmmi increments with
accumulative etfect under E&LD Rudes Z(J‘i ‘] )

7 Comments  were l(,qulSlllOﬂCd from  Depury Commissioner, Bannu :
which were awoldm"l) lUll'ilth.tl The case is examined thomunhiy mn
light of NWFP (now Khyber Pakhtunkhwa), C1v11 Servants Appcal Rules
1986 and arrive to the conclusion that the appetlant is pamlu.ul 1 {wo
different cases on various dates by Deputy Commissioner, Bannu.
Apgreived frome the ibid orders, the “appeliant should have prcli‘nul
separale appeals within 30 days to the Appéllafe Authoi'ity which he

[iled to do. The instant appeal is lum hmul sl dmx not futhll the

requirement ol Rule 3 of NWTPCi Vil STrvanT r\ppwi l(ulcs [986.

e A e i ) re ‘ A} .-q, M
firview ol e ’:T1"'('7‘\*t“—t-)~ilt-lk‘-llr\':-x~!-l—|-|-l-t~"-|"')L“!'\‘11’[’.\””'("'1"‘1'1\I FRRTOTCT. ann,
are Hereby maintained which needs no further intereference. The instant

appeal is theretore, dismissed with no order as o cost.

/‘W _(;a sepissionzr \\

Bann u\l“Wsm 1§

pumissoer O ffice

: f“.o ssioar OMICE
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W\GRE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
. TAWAR |

Appeal No.4/2019. o
dSharaf KRan. .........c.............. SUTTTTRTI ................... Appellant.
| VERSUS
Commissioner Bannu Division and others........o.ooviiieiieiinn... Respondents.

Joint Para-wise comments/reply of the respondents s as under: -

Respectfully Sheweth.

Preliminary Objection. .

1. The appeal is not maintainabie under the law.
2 The appellant has got no cause of action.
3. The instant appeal is not maintainable in the present form.

4 That the appellant has ndt come to this hon’ble Tribunal with clean
hands. |

5. That the appellan{ has concealed actual facts from this Hon,ble Tribunal.

1 Correct. The appellant was appointed as Patwari and later on promoted to
the post of GirdaWar Circle BPS-11

2 Correct. :

3 | Correct.

4 One Muhammad Nawaz S/O Shams-Ul-Qibad Shah complained to the

Deputy Commissioner, Bannu that he has purchased 6 ‘Kanals Bunjar

Qadeem land in Shegi Michan Khel @ 100,000/- per Kanal. Total
amount comes Ks.600,000/- and went to Patwari for entry of mutation.

The Patwari and Girdawar received Rs.20,000/- for themselves,

Rs.8000/- for Tehsiidar and Rs.24000/- as Govt taxes. But despite‘of that,

‘ (SN (' the Patwari has not deposited the Govt taxes and agai’n, demanding

\/) amount Rs.24000/- of the Govt taxes from him. The matter was entrusted

to Additional Assistant Commissioner-1V, Bannu to probe into the
matter. The said officer conducted inquiry and submitted his report. In
light of recommendations of the inquiry officer, show cause notice was

issued to the appellant to which he submitted written reply and théreafter,

minor penalty withholding of three increments with accumulative effect

under Rule 4-a(ii) of the Khyber Pakhtunkhwa Govt Service E &D Rules,

was 1imposed vide order bearing No.6518/BC/AC dated 05.10.2017. The

oy -
v,

.
)
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accused/ofﬁcial/appell'é{;{f preferred i single appeal against the two
separate orders bearing No. 6518/BC/AC dated 05.10.2017 and No.
7371/AE/BC dated 03.11.2017 to the Commissioner Bannu Division on
02.02.2018. Respondent NO.2 (Deputy Commissioner, Bannu) submitted
detailed comments. The Commissioner, Bannu Division vide order dated
29.11.2018 dismissed the appeal with the observation that the appellant is
penalized in two different cases on various dates by the Deputy
Commissioner, Bémmi, hence, the appellant should have preferred
separate appeal within 30 days and the instant appeal was declared time

barred: Copies of show cause notice No. 5474/AE/E-I dated 18.08.2017,

“office order No. 6518/BC/AE dated 05.10.2017 and comments are

enclosed as annexure A, B & C respectively.

5 Detailed reply is available in Para 4.

6 Incorrect. The reply of the Para is available in the inquiry report already
submitted by appellant as annexure..D and comments submitted before

| . Commissioner, Bannu Division, quoted in Para 4 above.

7 Incorrect. Reply of the Para is available in show cause notice annexure A
above. |

8 Incorrect. Show cause notice above was also issued to the appellant.

9 Correct.

10 Incorrect. Before passing the impugned orders, all codal formalities were
fulfilled, |

Grounds:

a. Incorrect. The order is strictly in accordance with law.

b. Incorrect. As submitted above.

c. Incorrect. Full opportunity of defense of his case was provided.

—y e T :
. d- Incorrect. - ---

™

e. Incorrect. Reply is available in Para-4 of the facts above.

f. Incorrect. As submitted above.

g. Incorrect

h. Incorrect.

1. Incorrect. Proper Show Cause notice was issued to the petitioner/appellant.

j. The appeal is not maintainable under the law.
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Y In view of the above, facts and cifcumstarcés? the appeal having no force, is

p : .
'\liable to be dismissed. It is therefore, requested that the same may-be dismisged.

\

Additional Assis ommissioner (R)  Additional Depu
Bannu ' ‘Bannu

ommissioner,

~ 7
- Deputy Commisgsioner, _ Commis$
Bannu| - Bannu Divisio

/ annu

vdd
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OFFICE OF THE

- e - DEPUTY COMMISSIONER :
BANNU : , i
Dated: )% i /2017 {

. No.G L 7L /AE/E-T _
: ’ SHQW CAUSE NOTICE

L. I (Fazal  Akbar Depuly Commissioner  Bamig, s competent

authority,  under i Khyber  Pak hivnkliva - Govermne m

and  discipline)  Rules 2011, do herehy _’ served  you

circie Shavgi Tehsil & District Bannu) as foliows.,
i) Ay

servants

(etficiency
Mr. Musharaf Girdawar

2. On going through the finding
Aand uther connected papeis

and l‘L:(:umn'u-:l‘i('le.m(m ol i
Cinchuding vour

ollicer. the material on cecold
defense before the inguiry ofhicer
0 1 am salisficd that you have
specilied in rule 3 () and {(¢) of the said pules. ,

As per detail report of tnquiry Officer that yor l‘\.{a."j; civterved Fas
ac and later on heiped the Patwari iy ordoer 1o

comuitted the following Aty foissien

re sy Lhie

signature-on six |

Db cptny and now dany /any involvemaont.
4. You are, therclore, reguired to show calist as i why the alGresaid
penalty shouid not be irn;;ms’cc‘. UPOIT yoeu and alse intimate wheiher you

desire to be heard in per S0N. ‘ _
2. il no reply te tris notice received within seven .f.'!e:w‘s Gronct more
than lifteen days ol its delivery, it shall be presumed the

'-'..'_.i:n*. vl

defence to put i andd that case an es prarte aotion s bl e l-ll e

YOU.
“the finding of the inquiry efficg

A copy ol the :

enclosed.

I 'I‘WCILHI\ \ul' nyiled

Tven No & Dated. o

Copy Forwarded to ther 3 © A

Litional Assistant \,o'mm&;si‘tmirr~-i"u‘ Banne forAv/ L
!

1. 1h(‘ Adic
G3-07-2017.

s report dated:
2. Assistant Commissioner Bannu,

vort have no-s
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P f'.);‘_ » \ e ST A
' ;g;%,;f;t\;:s g‘-/jo.'rmcg OF T
- “@,‘\“" e DEPUTY COMMISS!ONER |
i R A L . e "_'“‘-—--__—*—‘—'——
=8 ' BANNU L
Nog S - Dated: ¢} 45 72017
QFFICE ORDER | e S
Consequc;nt upon the 1'e'cozmnéndation of InquirymO:’Ticcr, :
~ Mr.Musha

ral’ Khapn Girdawer (BPS~IO)

nvolved in Tempéi‘ing of
record. | (Fagal Akbar

Depu ty Commj

ssioner Bannu) ag competent
authority-imposed Minor Penalty of Withholc!ing of three ‘annual
) - : it
Increments

. with accumulative ,under rule 4-afjf)

of Khyber
ules 2011,

Pakhttmkhwa Govt: Servants E&D R

Deputy Commissioner..

. . . Bannu [/
Even No & Date. '
Copy I‘()l'w:ujdcd to the:-

1- Distrint Comptr
2- Assistant Commissioner Bannu.

3-PS to'Deputy Commissioner Bannu. -
4- Tehsildar Bannu. ' '
____—5-Bill Clerl/Estab: of Deputy Commissioner Office Bannu,
6- Official concerned.. ' '

oller ofAccoun‘:’:s Bannuy.

Y
Bannu
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BEFORE THE ¢ _NERBANNU DIVISION BANNU
Departmentai appeal of Mr. Musharaf Khan Girdawar.
Respected sir,
Detail comments of the undersigned are as under:-
preliminary objections. '

_The appeal is not maintainable under the law as the appeal should have been submitts{d o
through the Head of the office under section a(2) of Khyber pakhtunkhwa peshawar Civil "

. . servant (Appeal) Rules 19806.
/ ~ Facts.
Correct.
Correct.
In-correct. = :
Incorrect. In fact the appellant have been pe_nalized in two separate discip".in‘ary cases
i e. one in complaint submitted by Muhammad Nawaz s/o shurmnsulgabad and the
other submitted by Balgiaz Khan S/0 Muhammad Ayaz Khan. The appellant was
supposed to submit both the appeal separately as he was penalized in both the cases
‘through separate orders. However short brief/comment upon both the cases are siib
as under... . o

One Muhammad Nawaz s/o Shamsul Qabad Shah Ali Khel r/o Shegai Mechan

i
i
.

H oW

Khel Bannu submitted a written complaint stating that he has purchased 6 canal land .

but the Kanungo/Girdawar circle Shargi (Mr. Musharaf Khan) and Patwari of the
concerned Halga have got an amount of Rs: 20000/~ for themselves and Rs: 8000 or
Tehsildar as illegal gratification whereas Rs: 24000/~ as govt. taxies. He added t-at
despite of attestation of mutation, the concerned Revenue field staff is furt' ef
demanding an amount of Rs: 24000/~ copy of mutation is enclosed as flag “pV, e e
proper disciplinary action was initiated against him accordingly. He was cha "gé'

sheeted and the Additional Assistant Compmissioner-IV Bannu was appointed as 3n :

.inquiry officer. The inquiry officer conducted proper inquiry and submitted rep-ort

which shows that the record (Mutation in question) was found tempered which cle . ‘ly

indicate that appellant seem to be involved in tempering of the record. The appel nt
had verified the sale amount of Rs: 600000/- Six laces and later on rectified the sec nd
entry. This is circumstantially proved from the tempered record that the prev1us

" allegations of the complainant were correct and later on he was compelled to che .ge
the statement. Copy of inquiry report is at flag-B. in tight of recommendation of *he
inquiry officer minor penalty of withholding of three increments were imposed uwon
him accordingly. '

The 2™ complaint was submitted against the appellant by Balgiaz Khan 5/0
Muhammad Ayaz Khan rfo Sabo Khel Mandan Bannu regarding entered rale
transaction of Mutation No.1477 attested on 19—06-2014 from the name of tr{;tiaz
shah in favour of Afsar Ali Shah and mentioraed its reference in remarks column of the
current Jamabandi while the subsequent alienation of the said property made by Afsar
AI"{ Shah vide Mutation No.1481, 1482 and 1433 attested on 25-08-2014 was not
entered in the record. Proper inquiry was conducted against the appellant through
Additional Assistant Commissioner (Revenue} Bannu at (Flag-C) who after completed.
all legal process submitted inquiry report 2nd in light of recommendation of inquiry
report, the appeliant was reduced to lower pay scale from BPS-11 10 BPS-10 vide this
office order at flag-D. The appellant accordingly moved an appeal pefore the

B
pa
o
¢
2
N
i

Honorable Commissioner Bannu Division Bannu, who remanded the case back to this =

. mpa o Y
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office for de-novo inquiry. In. compliance with the Commissioner Bannu Division
Bannu, this office conducted de-novo inquiry through Additional Deputy
Commissioner Bannu  who after - completion of inquiry vsubmitted, report
recommending restoration of pay scale of the appellant (Ex-Patwéri Halga Sabo khel)
to 'hi‘s original scale BPS-11 with retrospective effect and instead his two annual
increments were suggested to be withheld in light of 'recommend'at‘gon of inquiry
officar. As such the appellant was seeordingly restored to his original pay scale and
b instead his two annual increments were withheld by imposing minor penalty in light of
, recommendation of inquiry officer vide flag-E. - - '

5. Correct.

6. ~Correct.

7. No Comments.

Grounds: ‘ v

1. Incorrect, inquiry report was based on fact and is according to laid down rules/policy.
Incorrect, No malafid intention is involved in inquiry process and the whole process
: ‘ was finalized transparently. '
Incorrect, as per detail reply above point No.4 of fact. . o ‘ ‘
No comments. '
Incorrect. It was his responsibiiity to check and examine entries. -

6. Nocomments. : s e

, 7. Incorrect, as per detailed given in reply to fact point No.4. -
s g No comments, as all process is transparent and accordingly to rules/policy in-vogue.
9. Incorrect, as detail above. - o . - :
10. No comments. "

i

nos W

11.No comments.
12.No comments. . 3
13.No comments. S _
The comments are submitted as desired please. - _ . ,;' ' {/\ﬂ’
a0 ' (MUHAMMAD AL! ASGHAR)
DEPUTY COMMISSIONER




e S eee oo i i b 20

' P el Wlerond < <Ol N1l Ly s
| /’”L’cﬁf "-9"'/""“* Q”r“wn*ﬂum_lb UNQNU/W(IJJ
= _.._,,)// v J L Q_,’»/tuu,jy—) 7

C‘d i )’/ﬂ }f 17~ 0 ;,,e/ﬁ ,—J/,u the «/1;"’ v{/’ .Ju/-’ =
— <= 3\eD\ ) ;"w,b_o)du /J/Q/L/L‘N//J /JJJ ] ,N/, T {Juul

e - 69"”0‘/ '
‘,/L..«M/c:"/{j < (,.N//ﬂ.‘jlﬂgJ A/"""?// {4/‘)/ 21/ .,L/"""M)/_?

/
@JLN v 0\9-’1’ 2/ C’Uwc‘a“d"‘u/ C'}/"WL"‘L._;(«»)W c—”:-‘/

f::{) /y)\/\ <‘\u~'/ U'/ ,ﬂ_//,U UM QJ'(/" L...»J‘_;J UV_M;’
= ~ | 500000/ . W
Rl R r-/“//ﬂf/"*"-? Y A S RN S

- : 2 ’ v"‘ - .
)7 1129/ 5,5 U-‘:Aou(’_,)bgj PR o B, ”

o .:»'/4/3 /J/J /’/J s

500000/ ('C."»A-’ L/ N ' | 5
,ﬂ//,Qfﬂs?.? pN/J /?’/V' larss %“Q—‘—ff’f‘;(—‘ U_)J &?_’_‘ bJJ:/
vd’-’/ A
- | 222

I 5B e eF Wﬂ//@fv/ Us' o Lo r-//;u (o

lg/g)) @ﬂ “”_'-)\DL/-’UW'&\\;/J\/
S A

~” ‘v/ ~ . / Vad ;0, . - - "
P QS a8 e ) Do

/



'OFFICE OF THE
DEPUTY COMMISSION ER
BANNU -

Dated: /% / R/2017

No G4 7l /AE/E-T

SHOW CAUSE NOTICE

ez Tl T = e
P

o (Fazal Akbar PDeputy Commissioner Bl A% compriem

; Nhyber - Paldhitumbbng

/ (clTicicney  and discipline)  Rules 2011, do

'! Mi. Musharal Girdawar circle Shargi Tehsil & Pistrict Bannu) as fodows.

,// 2. On going through the finding find recomniendation of
Glficer, the nuerial on cecord and other connueaeted gmpm':‘:'i:!i:lua‘.in;g vour

' delense before the inguiry ofhicer

SUTVEs

k.

authoriny,  under e

Croverimem
herehy - oserved  vou

Lhe inguiry

R
b

1 the following acts/ Gmission

T | am satisficd that you have commitiec

specificd in rule 3 (b) and (¢} of the said rules. . _

' As per detail r(—:'purl of Inguiry Officer thalt you Wove ciered T
signature on six lac and laver on heiped the Patwari ot order 10 rectfv he

i ey and noew deny any involvement, ‘ :

4. You arg, therefore, Fequired Lo shiow Cuuse as o why the alGresaid
pidiy shouid not e HNPOSea upon ;".:"\: aried also intimate wihiaiher vosd
desire to be heard N person. :

0. [ no reply to this nouce received witiin nevenn c,!:‘t}-':;; Gronct oamove

than liteen days ol its delivery, it shall be presumed thaliyor have 1o

) defenee to put i argh that case un ek opEate acton iyl b tadeen aggivin

VoL

' A copy ol the finding ol th fjeer/inguiry comnitiec s

¢ inquiry ef

enclosed.

Even No & Dated.
Copy Forwarded to thc:

I The Addivional Assistant Caommissioner AV 3¢
his report dated: 03-07-2017. : o
2. Assistant Commissioner Bannu. : s

puty Commissionat,

o7
Bannu. /@

o)
L
b
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S 1vicc appeal:

Musharaf Khan, Patwa rit VS DC, Bannu. ‘

- e et en i on s

e s+ anim a2

| - - e — ..v.-.-—-.. - .'.-—..-....-~.¢:.--.~._.—.‘q—-w...-—--.-.:-—v-..-.:u-—-..-y.__-_v,».ja.-—u._
Date of Institution: 23-02-2018 B '

) ')( _ _F) 3 Y . ! .
*H) 11-2018 Date of Decision: 29-11-2018 ) o

Order:-

The instant Service Ap‘pcal' is instituted by the appellant agaiinst
the following two orders passed by Deputy Commissioner, B.mnu.

{. Order dated 05-10-2017 vide which Deputy \,omlm:.s.om,l, Bannu'

P

imposcd minor penalty of withholding three annual mcromcnts with?

qectinulative elieet ander B&D Rudes 20 011,

2. Order dated 13-11- 7017 vide which Deputy Connmssnonu Bnnnu'
imposed minor penally of withholding ~ two annual 111"mncm:, with

qecumistutive etieet Lmdm D L\D Ruies 201 1.

Comments wwere requisitioned tmm Depuy (on‘m*lssloncx.. Banmx

which were accordingly furnished. The case is exe mmu,cl thoxouﬁhl\f in

3

fight of NWI {(now Khyber Pakhtunkl:wa) Civil Servants Appeal Rglics
19&6 and.arrive to the conclusion that the appdl'mt is pan salized in two 1
different cases on various dates by Deputy Commissioner, Banou!

Aggreived from the ibid orders, the appellant should have preferred

separate appeals within 30 days 10 111@ Appeliate Authority which he

- '! failed to do. The -instant appczil is time burred as it does not fulfill the
. :
i cequiremient oF Rude 3 of NWI P Civil Servants /\ppca’l Rules 1986.

In view of the above, mdus of the l)g.pul\ ( mmmwunu [BERTIT

] ‘l are hiereby maintained which needs no-lusther intercference. The inaant

i I appealis theretore. dismissed with no order as weost. . e
; . o - ‘ : -

: .

| \
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BEFORE THE PRO VINCIAL SERVICE TRIBUNAL, KPK,
PESHA WAR

- Service Appeal No.4/2013

Musharaf Khan feetturere et it eereernaeeraenans '....Appellant
' ' - Versus o

Commissioner Bannu Division & others...................... Respondents

'REJOINDER ~ ON BEHALF  OF
APPELLANT WITH REGARD TO THE
PARA-WISE COMMENTS  SUBMITTED
BY RESPONDENTS. |

 Respectfully Shevieth;

Reply Prel‘iminary obi ections:

1-5) Ob_]eCtIOIlS No:l to 5 are 1ncorrect hence denled No reason”
‘has been advanced to show that the appellant has no cause
' of action or any valid objections have been ra1sed to Just1fy

the so-called preliminary objec‘uons '

~ REPLY ON FACTS:

l 3) Paras No.l to 3 need no rely All the paras raised in the, |

‘appeal are correct



4 Para'-4 1s denied. With:regard‘ to para-4 it is stated.that no
" allegation of tempering in the record viz-a-viz an amount of
Rs.12,00,000/- had been established on the part of appellant
as evident from mutation No.1786 annexed with the appeal

at page 16. where report of the appellant on the following

page of the same document indicates that the appellant .

correctly entered an amount of Rs.600,000/-  as the
| -purchased price of land measurmg 06 kanal on 17 11.2016
‘which was subsequently changed/ tempered by the-
concerned Halqa Patwari on the verbal dlrectlons of
Revenue Officer/ Tehsﬂdar on the 16.02.2017, hence the
-appellant has no role whatsoever in tempering w1th the
figure of Rs.600,000/- by .'converting the same into
Rs.12,00,000/-. Since rest of the paras of -the '»appeal.h'ave
not been speciﬁcally responded, therefore, the same are
.adrnitted as "ev',a‘sive -ldenial on the part of respondents '.

-amounts to admission of the claim of the appellant. .

5 to 10) Para's 5to 10 of the appeal. have not been specifically
) responded therefore, merely by writing the ‘word
incorrect is not sufﬁc1ent to satlsfy the. purpose of"
law, hence all these paras of the appeal have been

'admltted by the respondents

REPLY ON GROUNDS

| All the grounds “A to J” have been wrongly set up by the‘ :
respondents and once again mlserably failed to prowde a
plausible answer to the grounds raised in the appeal, hence all the

. grounds of appeal have been admltted by the respondents.



‘Keeping in view the afoi‘elsaid submissions, it is, most
humbly prayed that the legal points raised in the rejoinder
are to be considered as part and parcel of the main appeal

hence the appeal of the appellant may please be accepted -

‘with cost.

S ().:9
~ Appellant .
Through Owj(\\\q/
| Inayat Ullah Khan
Advocate High Court
~ LLM(UK)




' BEFQRE THE PROVINCIAL SERVICE TRIBUNAL, KPK

PESHAWAR.
‘Service Appeal No.4/2014
Musharaf Khan ......................... ........ erereneani, Appellant
M . VersuS-- S
Commlssxoner Bannu Division & others...................... Respondents '
AFFIDAVIT :

1, Musharaf Khan son of" A21z Khan presently working as~ - |

Dlsmct Qanungo/ Na1b Tehsﬂdar Tehsﬂ and DlStI’lCt Bannu do

: hereby affirm and declare on oath that the contents of the Rejomder -

are true and correct to the- best of my knowledge and behef and

nothmg has been concealed from this H' ble Tr1buna1

w\ Wﬁ

Deponent
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* BEFORE THE PROVINCIAL SERVICE TRIBUNAL, KPK.
PESHAWAR. |

Service Appeal No.4/2018

Musharaf Khan ............c.oc........ e Appellant

Commissioner Bannu Division & others...........oveuenn. ... Respondents ,

REJOINDER ~ ON BEHALF  OF
APPELLANT WITH REGARD TO THE
PARA-WISE COMMENTS. SUBMITTED
BY RESPONDENTS.

Respectfully S heweth;

Reply Preliminary objections:

1-5) Objections No.1 to 5 are incorrect, hence denied "No-reason"
has been advanced to show that the appellant has no cause
of action or any valid objections have been ralsed to justify .

‘the 50~ -called prehmmary objectlons

" REPLY ON FACTS:

1 3) Paras No.1 to 3 need no rer All the paras- raised in the _

- appeal are correct



4) Para4 IS denied. With i'egard'to para-4 it is stated that no

allegation of tempering in the record viz-a-viz an amount of
Rs.12,00,000/- had been established on ‘the'part of appellant
as evident from mutation No.1786 annexed with the appeal
at page 16 where report of the appellant on the following
page of the same document indicates that the appellant ,
correctly entered an amount of Rs.600,000/- as the
purchased price of land measuring 06 kanal on 17.11.2016
‘which was subsequentiy changed/ . tempered '. by the-
concerned Halqa Patwari on the Verbel directions of
Revenue Officer/ Tehsildar on the 16.02.2017, hence the
appellant has no role whatsoever in tempering Witn the .
figure of Rs.600,000/- by converting the same into
Rs.12,00,000/-. Since rest of the paras of the appeal have
not been SpeCIﬁcally responded therefore, the same are _‘
‘admltted as evasive denial on the part of respondents

-amounts to admission of the claim of the. appellant.—' .

5 to 10) Peras 5to 10 of the-appeal. have not been specifically
responded therefore; merely by writing the word
incorrect is not sufﬁment to satisfy .the purpose of
law, hence all these paras of the appeal have been

“admitted by the reSpondents.

REPLY ON GROUNDS:

All the grounds “A to J” have been wrongly set up by the

‘respondents and once again miserably failed to prowde a

plau31ble answer to the grounds raised in the appeal, hence all the

grounds of appeal have been ad'mtted by the respondents




Keeping in view the aforesaid submlssmns it is, most
humbly prayed that the legal points raised in the rejomder |
are to be considered as part and parcel of the main appeal
hence the appeél» of the appellant may please be .accepted

with cost.

({\/\@./{ >
Appellant
Through ONA\\M/

~Inayat Ullah Khan _
Advocate High Court
LLM(UK)

Dated: 20.11.2019




BEFORE THE PROVINCIAL SER VICE TRIBUNAL, KPK,

PESHAWAR.
Service Appeal No.4/2014
Musharaf Khan ......................... O -;.;.Appellant
' ‘ Versus : A
Commissioner Bannu Division & others..................... Respondents
AFFIDAVIT

I, Musharaf Khan son of Aziz Khan presently Working as -

District Qanungo/ Naib Tehsildar, Tehsil and District Banmu do
‘hereby affirm and declare on oath that the contents of the.Rejoinder
are true and correct to the best of my knowledge and belief and

nothing has been concealed from this an’Ble Tribunal.

.

."'_'“h

Deponent

f/
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