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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBIINAI ^
PESHAWAR.

Service Appeal No. 04/2019

Date of Institution ... 28.12.2018
Date of Decision ... 02.09.2021

Musharaf Khan S/o Aziz Khan, Presently working 
Qanungo/Naib Tehsildar, Tehsil and District Bannu.

as District

... (Appellant)

VERSUS

Commissioner Bannu Division and three others.
(Respondents)

Mr. INAYAT ULLAH KHAN, 
Advocate

MR. MUHAMMAD ADEEL BUTT, 
Additional Advocate General

For appellant.

For respondents.

MR. SALAH-UD-DIN
MR. ATIQ-UR-REHMAN WAZIR

MEMBER (JUDICIAL) 
MEMBER (EXECUTIVE)

JUDGMENT:

SALAH-UD-DIN. MEMBER:-

The brief facts giving rise to filing of the instant appeal 
are that one Muhammad Nawaz S/o Shams-ul-Kibad Shah had 

submitted complaint to the Deputy Commissioner Bannu, 
wherein it was alleged that the Patwari Gul Zarif Khan
alongwith Kanungo had taken Rs. 24000/- as Government Tax 

for attestation of mutation regarding land measuring 06
Kanals purchased by the appellant at the Rs. 100000/- 

Kanal, while further amount of Rs. 28000/- was also taken
per

from the complainant as illegal gratification; that the mutation
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was still, pending attestation and further amount of Rs. 

24000/- was being demanded from the complainant. In view 

of the complaint of Muhammad Nawaz, an inquiry was initiated 

and on the completion of the inquiry, minor penalty of 

withholding of three annual increments with accumulative 

effect was imposed upon the appellant vide order dated 

05.10.2017, passed by competent Authority. The 

departmental appeal of the appellant was also declined, 
therefore, he has filed the instant Service Appeal for redressal 
of his grievance.

2. Notice was issued to the respondents, who submitted 

their comments, wherein they negated the contention of the 

appellant.

3. Learned counsel for the appellant has contended that 
the charge sheet as well as statement of allegations 

issued to the then Patwari Halqa Mouza Shagi Machan Khel 
namely Gul Zarif, however on conclusion of the inquiry, 
penalty was also imposed upon the appellant; that the 

impugned penalty was imposed upon the appellant in utter 

violation of the relevant provisions of Efficiency & Disciplinary 

Rules, 2011; that initially the sale amount of Rs. 600000/-

were

was
entered in the concerned sale mutation and as a local 

commission too, the appellant has mentioned in his report that 
the sale amount was Rs. 600000/-, however the sale amount
was later on changed and has been shown as Rs. 1200000/-, 
however the same was not done by the appellant as he has 

nothing to do with the said alteration; that no evidence 

whatsoever was collected during the inquiry, which could show 

that the appellant had demanded any illegal gratification from 

the complainant; that the impugned penalty of deduction of 

three increments Is neither in correspondence to nor in

consonance with the dictates of F.R-29 because a specific 

time has not been mentioned while awarding the 

impugned penalty; that the appellant is quite innocent and 

has been wrongly penalized, therefore, the impugned orders
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may be set-aside. Reliance was placed on 2002 PLC (C.S) 

1388, 1990 PLC (C.S) 95 and 2006 PLC (C.S) 489.

Conversely, learned Additional Advocate General for the 

respondents has argued that as the departmental appeal of 
the appellant was time barred, therefore, the instant service 

appeal is also hit by limitation and is liable to be dismissed on 

this score alone; that proper inquiry was conducted against 
the appellant, who was found guilty of the allegations leveled 

against him, therefore, the impugned penalty has been rightly 

imposed upon him.

4.

We have heard the arguments of learned counsel for the 

appellant as well as learned Additional Advocate General for 

the respondents and have perused the record.

5.

r7.
A perusal of the record would show that the appellant 

has specifically alleged in his appeal that the charge sheet as 

well as statement of allegations were issued to Mr. Gul Zarif 
the then Patwarl Halqa Mouza Shagi Machan Khel and not to 

the appellant. The respondents have denied the 

aforementioned assertion of the appellant by giving a vague 

reply in their comments, without producing any charge sheet 

or statement of allegations issued to the appellant. The 

assertion of the appellant is thus admitted as correct that any 

charge sheet and statement of allegations were not issued to 

him. The aforementioned fact has created a material dent in 

the disciplinary action against the appellant. The inquiry was 

initiated against Mr. Gul Zarif the then Patwari Halqa Mouza 

Shagi Machan Khel, however on conclusion of inquiry, final 
show-cause notice was issued to the appellant, which 

procedure is not in accordance with the provisions of Efficiency 

& Disciplinary Rules, 2011.

6.

The charge sheet as well as statement of allegations 

issued to Mr. Gul Zarif, the then Patwari Halqa Mouza Shagi 

Machan Khel would show that he was proceeded against on 

the allegations that as per written complaint submitted by the

7.
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complainant Muhammad Nawaz, the said Patwari had obtained 

an amount of Rs. 28000/- as illegal gratification alongwith Rs. 

24000/- as mutation fee and was demanding further amount 

of Rs. 24000/- from the complainant for attestation of 

mutation. The inquiry report of the inquiry officer would, 

however show that instead of probing the allegations as 

mentioned in the charge sheet as well as in the statement of 

allegations, he has mainly probed regarding the alteration in 

the sale amount as entered in the concerned sale mutation. No 

cogent evidence is available on the record that the alteration 

so made in the sale amount as entered in the concerned sale 

mutation was made by the appellant. The inquiry was initiated 

against Mr. Gul Zarif the then Patwari Halqa Mouza Shagi 

Machan Khel, therefore, the appellant was not afforded any 

opportunity of proper defence. On appraisal of the material 

evidence available on the record, it can safely be concluded 

that the. inquiry proceedings were conducted in a slipshod 

manner and the allegations against the appellant were not 

proved. The impugned order of awarding of penalty to the 

appellant is wrong and illegal, hence not sustainable in the eye 

of law. So far as the question of limitation is concerned, the 

issue being one of financial nature is a continuing cause of 

action, which could be agitated at any time.

In light of the above discussion, the appeal in hand is 

allowed by setting-aside the impugned, orders and the 

appellant is held entitled to all consequential back benefits. 

Parties are left to bear their own costs. File be consigned to 

the record room.

8.

ANNOUNCED 702.09.2021

(SALJ^qjD^DTN) 
MEMBER (JUDICIAL)

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)



Appellant alongwith his counsel Mr. Inayatullah, Advocate, 

present. Mr. Muhammad Adeel Butt, Additional Advocate General 
for the respondents present. Arguments heard and , record 

perused.
Vide our detailed judgment of today, separately placed on 

file> the appeal in hand is allowed by setting-aside the impugned 

orders and the appellant is held entitled to all consequential back 

benefits. Parties are left to bear their own costs. File be 

consigned to the record room.
ANNOUNCED
02.09.2021

7^
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)
(ATIQ-UR-REHMAN WA2IR) 

MEMBER (EXECUTIVE)
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01.09.2021 Appellant alo'ngwith his Counsel Mr. Inayatullah, Advocate, 

present. Mr. Muhammad Adeel Butt, Additional Advocate General 

for the respondents present.

Arguments heard. To come up for order before the D.B on 

02.09.2021.

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)
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13.07.2021 Appellant in person present. Mr. Wali Muhannmad Jan 

Reader alongwith Mr. Kabirullah Khattak, Additional Advocate 

General for the respondents present.
Appellant sought adjournment on the ground that his 

counsel is not available today due to strike of Lawyers. 
Adjourned. To come up for arguments before the D.B on 

06.08.2021.

Hi
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (EXECUTIVE)
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)

06.08.2021 Appellant in person present.

Asif Masood Ali Shah learned Deputy District Attorney for 

respondents present.

Lawyers are on general strike, therefore, case is adjourned. 

To come up for arguments on 01.09.2021 before D.B.

(Atiq-Ur-Rehman Wazir) 
Member (E)

(Rozina Rehman) 

Member (J)
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Mr. Mir Zaman Safi, Advocate on behalf of counsel 

for the appellant present. Assistant: AG for respondents 

present.

27.11.2020

A request for adjbumment on account of indisposition 

■ of learned counsel is made at the Bar.

Adjourned to 18.02.2020 for arguments before D.B.

A ■ h

2 \

ChairmW(Mian Muhammad) 
Member (E) ^

\ '*

Appellant with counsel present.

Muhammad Rasheed learned Deputy District Attorney 
for respondents present.

Arguments on behalf of learned counsel for appellant 
heard. Learned D.D.A made a request for adjournment.

Adjourned to ^ I /2021 for arguments before 
this D.B.

02.04.2021

(Atiq ur Rehman Wazir) 
Member (E)

(Rozina Rehman) 
Member (J)

28.04.2021 Due to demise of the Worthy Chairman, the Tribunal is 

non-functional, therefore, case is adjourned to 

13.07.2021 for the same as before.

.ead^
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12.03.2020 Learned counsel for the appellant present. Mr. 

Muhammad Jan learned Deputy District Attorney for the 

respondents present. Learned counsel for the appellant 

requested for adjournment. Adjourn. To come up for 

arguments on 27.04.2020 before D.B.

Member

27.04.2020 Due to public holidays on account of Covid-19, the case 

is adjourned. To come up for the same on 18.08.2020 before 

D.B.

18.08.2020 Due to summer vacations, the case is adjourned to 

20.10.2020 for the same.

20.10.2020 Junior to counsel for the appellant and Addl. AG for 

the respondents present.

The Bar is observing general strike today, therefore, 
the matter js-a^journed to 27.11.2020 for hearing before 

the D.B.

Chairman(Mian Muhamrnad) 
Member
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'Nemo Jbr.'thc^ appellant". Mr. .Kabirtillah Kifattalb Additional AG 

alongwith Musht^ Khan Coriiputen Dperator. fqr the respondents;present!

Representative*’ of 'responcferits ‘sfiblrntted' ’joinf^^Wrirren' repfy'^on 

behalf of respondents Nb'.'r'tbT whichns'p'laced orTf^oTcT. THe"appeal is 

posted far arguments for 2Q.I2.2019 before DrB.Tlid'appellk'rit'may submit 

rejoinder wahinToitnlght, if so advised.

04.10.2019

CHAIPMA

Clerk to counsel for the appellant present. Mr. Muhammad 

Jan learned Deputy District Attorney present. Clerk to counsel 

for the appellant submitted rejoinder which is placed on file 

and seeks adjournment as learned counsel for the appellant is 

not in attendance. Adjourn. To come up for arguments on 

24.02.2020 before D.B.

20.12.2019

Meln^r Member

24.02.2020 Clerk to counsel for the appellant present. Mr. Riaz 

Khan Paindakheil learned Assistant Advocate General 

present. Clerk to counsel for the appellant seeks ^ 

adjournment as learned counsel for the appellant is not 

available. Adjourn. To come up for arguments on 

12.03.2020 before D.B.

Member Member

I
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Nemo for the parties.27.05.2019

Notices be issued to appellant as well as respondents 

for the next date. To come up for written reply/comments 

on 04.07.2019 before S.B.
•

Chaifrhan

Appellant in person and Addl. AG alongwith Abdul 
Samad, AAC (Revenue) for the respondents present. 
Representative of the respondents requested for time. To 

come up for written reply/comments on 11.09.2019 

before S.B.

04.07.2019

Member

11.09.2019 Counsel for the appellant and Addl. AG alongwith 

Mushtaq Khan, Computer Operator for the respondents 

present.
Representative of the respondents requests for further 

time for submission of reply/comments. Last opportunity 

granted. To come up for requisite reply/coi 
04.10.2019 before S.B.

lents on
■4'

Chairman

/
k.
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Counsel for the appellant present.09.04.2019

The appellant is aggrieved of order dated

05.10.2017 whereby penalty of, withholding of three (03) 

annual increments with accumulative effect was imposed
’!

Upon him. His departmental appeal against the said order

was also dismissed.

Learned counsel argued that the appellant was
f i .

condemned unheard as no opportunity of personal hearing

was afforded.to hjm during the departmental proceedings.
0

Similarly, the appellant was not issued any statement of 

•allegations or charge sheet hence the impugned order was
}

' without lawful authority. }

In view of the arguments of learned counsel for the

appellant, instant appeal is admitted for regular hearing

subject to exceptions regarding the delay in filing of

departmental appeal or the appeal in hand. The appellant

is directed to deposit security and process fee within 10

days. Thereafter, notices be issued to the respondents. ToApj
Securil>^a’PrSfF come up for written reply/comments on 27.05.2019ea .

before S.B.
- .w'

Chain n

(i
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Form-A
f

FORM OF ORDER SHEET

Court of

4/2019Case No.
;

Date of order 
proceedings

Order or other proceedings with.signature of judgeS.Np.

2 31c

The appeal of Mr. Musharaf Khan resubmitted today by Mr. 

Inayat Ullah Advocate, may be entered in the Institution Register and put 

up to the Worthy Chairman for proper ordermlease.

01/1/20191-

rMstrar

This case is entrusted to S. Bench for preliminary hearing to be2-
put up there on

CHAIRmN

funior counsel for the appellant present and requested for28.0 .2019

adjounment on the ground that learned senior counsel for the appellan IS

busy ii the Hon’ble Peshawar High Court, Peshawar. Adjourned to

28.02.2019 for preliminary hearing before S.B.

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

C

Due to general strike of the bar, the case is adjourned. To 

come up for preliminary hearing on 09.04.2019 before S.B.

28.02.2019

I Member

1
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t The appeal of Mr. Musharaf Khan son of Aziz Khan District Qanungo Tehsil and Distt. 
Bannu resubmitted today i.e5'on 27.12.2018‘is incomplete on the following score which is 

returned again to the counsel for the appellant for completion and resubmission within 15 

days.

;;

^ Copy of shown cause notice is not attached with the appeal which may be placed on

2- Annexres of the appeal are not in sequence which may be annexed serial wise as 
mentioned in the memo of appeal.

(bJ Annexures of the appeal may be attested.
4- Annexures of the appeal may be flagged.
5- Copy of enquiry report is illegible which may be replaced by legible/better one.
6- Six more copies/sets of the appeal along with annexures i.e. complete in all respect 

may also be submitted with the appeal

31
/S.T,No.

72018.Dt.

- ^REGISTRAR 
SERVICE TrIbUNAL

<

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Inavatullah Khan Adv. Pesh.

'■s

: ■
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BEFORE THE KHYBER PAKHTIJNKHWA SERVICE TRIBUNAL.
PESHAWAR.

Service Appeal No. /201

AppellantMusharafKhan
Versus

Commissioner Bannu Division & others.. .Respondents

INDEX
Pages.AnnexureDescription of documents.S.No.

1-7Memo of appeal with affidavit. 

Addresses of the parties.

1.
82.

ACopy of service card 13.

Copy of original order dated 
05.10.2017

B4;

cCopy of complaint5.
DCopy of Inquiry report6.

E&FCopy of defence reply alongwith 
mutation

7.

G8.
Copy of charge sheet________
Copy of statement of allegation zgH9.

Copy of impugned order dated 
05-10.2017 ___________________

I10. II
J&K11. '

(Copy of departmental appeal and 
impugned final order

Wakalatnama.12.

Dated: 29.12.2018 r—Appellant
Through

Inayat Ullah Khan
Advocate High Court
Peshawar
LL.M (U.K)

t ‘

Ia



V
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR.

Kliybpr Pttkhtukhwa
.•licrvlci; ’1Vibu»*alaService Appeal No. /201(

Diary No

\

Musharaf Khan son of Aziz Khan 

presently working as

District Qanungo/ Naib Tehsildar, Tehsil and District Bannu

Appellant

VERSUS

1) Commissioner Bannu Division 

Deputy Commissioner Bannu.

Additional Deputy Commissioner Bannu 

Assistant Commissioner Revenue Bannu,

2)

3)

4) Respondents

Appeal U/S 4 of the Khvber Pakhtunkhwa

Service Tribunal Act 1974 against the
impugned original order endorsement No.

6518/BC/AE dated 05.10.2017 whereby the

penalty of ‘^WITHHOLDING THREEday
ANNUAL INCREMENTS WITH
ACCUMULATIVE EFFECT” was imposed

7^ in /
upon the appellant against which

departmental appeal dated 02.02.2018, was
dismissed by respondent No.L vide order
dated 29.11.2018 and the same was
communicated to the appellant on 30.11.2018
hence the instant appeal file before this
Honourable Tribunal within 30 days which is
well within time.
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Note: ■

That matters relating to pay and pensions and other emoluments is a 

recurring cause of action therefore no limitation runs against such like

issues.

(Reported judgment PLD 1992 Supreme Court Page 825; 2002 PLC (CS) 

page 1388)

Prayer:

On acceptance of this Service Appeal, the 

impugned original order endorsement No. 

6518/BC/AE dated 05.10.2017, and final order 

dated 29.11.2018 communicated to the 

appellant on 30.11.2018 may kindly be set aside 

and the penalty of “WITHHOLDING THREE 

INCREMENTS , WITH 

ACCUMLfLATIVE EFFECT’ may kindly be 

set-aside with consequential back benefits/ 

arrears.

ANNUAL

Any other relief not specifically asked for and 

to whom the appellant found entitled may also 

be granted.

Respectfully Sheweth:

Brief facts giving rise to the instant Service Appeal are as under:-

That the appellant was appointed as Patwari (BPS-09) in the year 

1986 and thereafter promoted to the post of Girdawar (BPS-11) and 

presently working as District Qanungo in his own pay and scale. 

(Copy of service card is attached as Annexure “A”).

1)

That the appellant has almost Thirty Two (32) years service at his 

credit at the time of imposition of penalty of “WITHHOLDING 

, THREE ANNUAL INCREMENTS WITH ACCUMULATIVE : . 

EFFECT”.

2)



That the respondent N6.2 vide impugned original order endorsement 

No. 6518/BC/AE dated 05.10.2017 imposed the penalty of 

“WITHHOLDING THREE ANNUAL INCREMENTS WITH 

ACCUMULATIVE EFFECT” upon the appellant.

(Copy of original order dated 05.10.2017 is attached as 

Annexure “B”).

3)

That respondent No.4 conducted inquiry on the complaint of 

Muhammad Nawaz S/o Shamsul Kibad Shah wherein it was alleged 

that the complainant purchased 6 kanal land for an amount of one lac 

per kanal total Rs. 6 lac rupees for which Rs.24000/- was demanded 

as government tax and further demanding Rs. 24000/-.

(Copy of complaint is attached as Annexure “C”).

4)

That keeping in view the complaint as refered in para No.4, an 

inquiry was conducted by respondent No.3 vide inquiry report No. 

697-99/ AAC-I V dated 20.07.2017 in which it was found that the 

Halqa Patwari Girdawar both seem to be involved in tempering of 

the record and the case was submitted for the decision.

(Copy of Inquiry report is attached as Annexure “D”).

5)

That the appellant submitted his detailed reply to the respondent 

No.l by refuting the allegations of tempering viz-a-viz an amount of 

Rs 12 lac as it was categorically stated by the him that he entered an 

amount of Rs. 6 lacs in his report in column No. 13 of the mutation 

No. 1786 on 17.11.2016 and the same was entered by Halqa Patwari 

on 10.11.2016 thereafter the same figure of Rs. 6 Lacs was 

subsequently changed on 16.02.2017, therefore, the appellant has got 

no concern whatsoever with changing the figure from Rs. 6 Lacs to 

12 Lacs hence the responsibility viz-a-viz tempering in the record 

was wrongly fixed on the shoulder of appellant as evident fi’om 

mutation No. 1786. (Copy of defence reply alongwith mutation 

are attached as annexure “E” and “F”).

6)

That respondent No.2 vide charge sheet No. 1169-74/AE dated 

27.02.2017 charge sheeted Mr. Gul Zarif Halqa Patwari Shegi 

Machan Khel Bannu for allegations *Hhat as per written complaitn

7)
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submitted by one Mr. Muhammad Nawaz resident of Shegi 

Machan Khel you have obtained an amount of Rs. 28000/- as 

illegal gratification as well as Rs. 24000/- as mutation fee/ 

Government Tax etc and now you were allegedly further 

demanding Rs. 24000/- for mutating/ transferring of land/^ (Copy 

of charge sheet is attached as annexure “G”).

8) That beside the charge sheet refer to Para No.7 statement of 

allegation was also served upon Mr. Gul Zarif Patwari Halqa Shegi 

Machan Khel Bannu for allegations of obtaining illegal gratification.

(Copy of statement of allegation is attached as annexure “H”).

9) That respondent No.2 vide impugned order reference No. 6518 

BC/AE dated 05.10.2017 imposed the minor penalty of withholding 

3 annual increments with accumulative effect under rule 4-a(ii) of 

Khyber Pakhtunkhwa Government Servant (E&D) Rules, 2011.

(Copy of impugned order dated 05.10.2017 is attached as 

annexure “I”).

10) That the appellant preferred his departmental appeal before the 

respondent No.l against the original impugned order dated 

05.10.2017 with the prayer to set aside the impugned order but the 

same was declined vide impugned final order dated: 29.11.2018 

which was communicated to the appellant on 30.11.2018. (Copy of 

departmental appeal and impugned final order are attached as 

annexure J & K).

The appellant being dissatisfied with the impugned orders 

both original and appellate, presents this Service Appeal for setting 

aside the penalty of “WITHHOLDING THREE ANNUAL 

INCREMENTS WITH ACCUMULATIVE EFFECT” on the 

following grounds:-

GROUNDS:

That the impugned orders dated 05.10.2017 and 29.11.2018 

communicated to the appellant on 30.11.2018 whereby the penalty

of “WITHHOLDING THREE ANNUAL INCREMENTS WITH

a.



ACCUMULATIVE,EFFECT” are against the law, facts, record 

and the established procedure laid down in the Khyber Pakhtunkhwa 

(E&D) Rules 2011, hence liable to be set aside.

That the appellant has not been treated in accordance with law in 

terms of the mandate of Article 4 of the Constitution of Islamic

b.

Republic of Pakistan 1973.

That the appellant has been condemned unheard as no opportunity of 

personal hearing was afforded to him by imposing the illegal penalty 

in haste which factum is against the established principles of natural 

justice, fair play and equity.

c.

That no statement of allegations nor any charge sheet was served 

upon the appellant therefore, the penalty on the strength of show 

cause notice is illegal and without lawful authority hence the 

impugned orders are not tenable in the eyes of law alone on this 

ground.

d.

That no allegation of tempering with the record viz-z-viz an amount 

of Rs. 12 Lacs had been established on the part of appellant as 

evident from mutation No. 1786.The appellant correctly entered an 

amount of Rs. 6 Lacs as the purchased price of land measuring 6 

kanal on 17.11.2016 and the same was entered initially by the Halqa 

Patwari on 10.11.2016 which was subsequently changed/ tempered 

by the concerned Halqa Patwari and revenue officer/ Tehsildar on 

16.02.2017, hence the appellant has no role whatsoever in tempering 

with the figure of Rs. 6 Lacs to Rs. 12 Lacs.

e.

That the inquiry conducted by the respondent No.4 remained 

oblivion of the fact that the responsibility vis-a-vis the allegations 

contained in the complaint filed by one Muhammad Nawaz was 

wrongly fixed on the shoulder of the present appellant altogether 

ignoring the fact that the present appellant correctly entered an

f
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amount of Rs. 6 Lacs as purchased price of land measuring 6 kanal 

on 17.11.2016 but the same was subsequently tempered on 

16.02.2017 by the Halqa Patwari and Tehsildar hence no such 

responsibility can be fixed viz-a-viz tempering as evident from 

mutation No. 1786.

That no opportunity of cross examination was given to the 

appellant to confront the complainant viz-a-viz the alleged 

allegations leveled against the him hence the principle of natural 

justice which are part and parcel of all statutes and the due process 

of law as mandated by Article 10-A of Constitution was blatantly 

violated by the inquiry officer.

g-

h. That the inquiry report is based upon malafide, illwill as nothing 

wrongful/ illegal has been established against the appellant therefore 

the recommendation for imposition of minor penalty is without force 

and substance hence not tenable in the eyes of law.

That no final show-cause notice was given to the appellant nor any 

opportunity of meaningful personal hearing was afforded to him, 

hence the impugned orders be liable to set-aside on this ground 

alone.

1.

That additional grounds will be raised at bar with the permission of 

this Honourable Tribunal.

J-

On acceptance of this Service Appeal, the impugned original 

order endorsement No. 6518/BC/AE dated 05.10.2017 and final

order dated 29.11.2018 communicated to the appellant on

30.11.2018 may kindly be set aside and the penalty of 

“WITHHOLDING THREE ANNUAL INCREMENTS WITH

ACCUMULATIVE EFFECT” may kindly be set-aside with 

consequential back benefits/ arrears.



Je
Any other relief not specifically aside for and to whom the 

appellant found entitled may also be granted.

r
Appellant

Through

Inayat Ullah Khan
Advocate High Court 
Peshawar 
LL.M(U.iB

&
Faheemuliah Khan
Advocate High Court 
Peshawar

Dated: 29.12.2018

AFFIDAVIT
I, do hereby affirm and declare on oath that the contents of the appeal are 

true and correct to the best of ihy knowledge and belief and nothing has 

been concealed from this Hon’ble Court.

Deponent 
Mo^KfcMC No.22201-9924247-7
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.

Service Appeal No. /2018

Musharaf Khan Appellant
Versus

Commissioner Bannu Division & others Respondents

ADDRESSES OF THE PARTIES

APPELLANT:
Musharaf Khan son of Aziz Khan

presently working as

District Qanungo/ Naib Tehsildar, Tehsil and District Bannu

RESPONDENTS:

1) Commissioner Bannu Division 

- Deputy Commissioner Bannu.

Additional Deputy Commissioner Bannu 

Assistant Commissioner Revenue Bannu

2)

3)

4)

Appellant
Through

Inayat Ullah Khan fi.
Advoca:te High Court ^
Peshawar
LL.M (U.K)
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AZIZ KHANFather Name:

22201-9924247.7NIC No:

0300576400SMobile No:

CUTOM BAKAKHELAddress:

047-10.1964 D A*veDate of Birth:. B/Group:
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/j ->o 2)Ut KICE OF THE 

AHOri'lONAL ASSiS'iVVN'r COlVlM^lSSiONElMV;
/

/5 . :
BANNd/

/
K

/ /AAC-I V-No Date Bannu Tlie y07/2017/
/

/ . '! •|
/

INQUIRY REPORT
}.

r
/ 1. Introcluction:
/ ■

/ !•
On the Application of Mr.Shamsul qibad Shah regarding demanding of money by

(' I (t'Ml >i; il i|i' Mi'pidv ('i'(i )i I li;'.; Y'III ■! I'mUImii iIiif'liil /.)mI I ’.ilwiiri rioni liiin
Mllii ii I, il II il I y iM 11 i ir^Mi i| |i ;i IV/ 11. ii iin I I

rh I >r|i M li '

i ('i nil Imc |iIII V in Itih' i11.till -1 (Aim 11.'k A)

k2i

P
2. History of 1 he Case:

Mm ■/\ person named Muhammad Nawa?: Shah S/0 Shamsul qibad Shah has on 'M/t)2/7ni7 
through a letter at (Annox-3) Complained to Deputy Commissioner Bai'inu liiru he has 
Sought 6 kanal-O Marta-0 Sarsai land Banjar Qadeem in S’hagai Michen Khel at a cost of 
one Lac rupees per Kanal with a total amount of (06) Six Lac;and went to the Patwari in 
■order to register the mutation. The photo state of mutation ma/be seen at (Annex-C). .As, 
!per attached photo otate the land is located in Mouza Shagaf Michen Khel in Khata No 
i540. The previous owners were Balqiaz Khan, Gulzar Kh;an etc out of a total i-e 

,4314/18750 Behai Qati equal to OS Kanal from 85 Kanal- 13 'Marais- 0 Sarsai was sold 
on Rs.1200000/- (twelve lacs) and mutation number 1786 was registered on 10-11-2016 
by the patwari. The'- girdawar did its partal on 14-11-2016 and was approved an Jalsa-

iji
Aarn on 16-02-2017. The applicant has stated that tlie total ah'iount was v/ritten as (06) •

■ jii
Six lac Mu; I'aiwaii .and Kanugo IrioK l\s.20,000 rupo(X-i jas routine and i\S.6()00/- 
iiipiMis weie laken foi lehsildai I In lias luilhc'i' statori lliat 24(:)00A nipoes vvi'ie iaktm in 
llio head ul (.kivoinment taxc'S. Now the Palwari is demaiKiii'i'g a lurttier amount of ll'u; ■ 
.Rs.24000/-rupees from him which is illegal. He has further demanded for the registration 
of the concerned mutation

im
re

I

i

i

. Statement of A!legation. :•

The .Charge Sheet Of Gul Zarif Patwari may be seen at (Annex-D); in which the follovyin'O 
allegation has been,leveled against him. i • '

•That.as per written complaint submitted by one Mr. Muhammad Nawaz resident of
Shogai Michan Khol, You havri obtained an, amount of Rs.28000/- as illegai gratification 
as well as Rs.24000/- as mutafiof] fee/Government tax etc and novy vyere allegedly 

demandiiig 178.24000/- for m/ita'ting/ transferring of land", the disciplinary proceediiig 

may be seen at (Annex-E). ■ .1
■// P-'
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BETTER COPY

OFFICE OF THE
ADDITIONAL ASSISTANT COMMISSIONER-IV

BANNU

Date Bannu the 20/07/2017No. 697-99/AAC-I V

INQUIRY REPORT

1. INTRODUCTION:
On the Application of Mr. Shamsul Qibad Shah regarding demanding 

of money by Gul Zarif Patwari from him. The Hon’ble Deputy 

Commissioner Bannu directed the Additional Assistant 
Commissioner-IV Bannu to do an inquiry in the matter (Annex-A)

2. History of the case:
A person named Muhammad Nawaz Shah S/o Shamsul qibad Shah 

has on 14.02.2017 through a letter at (Annex-B) complained to 

Deputy Commissioner Bannu that he has bouoght 6 Kanal 0 Marla 0 
Sarsai Land Banjar Qadeem in Shagai Michen Khel at a cost of one 

lac rupees per kanal with a total amount of 06 Six lac nad went to the 

patwari in order to register the mutation. The photostate of mutation 

may be seen at (Annex-C). as per attachead photo state the land is 

licated in Mouza Shagai Michen Khel in Khata No 540. The previous 

owners were balqaiz Khan, Gulzar Khan etc out of a total i.e 

1314/18750 Behai Qati equal to 06 Kanal from 85 Kanal 13 Marlas 0 
Sarsai was sold on Rs. 1200000/- (Twelve Lacs) and mutation number 

1786 was registered on 10.11.2016 by the aptwari. The girdawar did 

its partal on 14.11.2016 and was approved an Jalsa aam on 

,16.02.2017. the Applicant has stated that the total amount was 

written as (06) six Lac. The Patwari and Kanungo took Rs. 20000 
rupees as routine and Rs. 8000/- rupees were taken for tehsildar. He 

has further stated that 24000/- rupees were taken in the head of 

Government taxes. Now the Patwari is demanding a further amount of 
the Rs. 24000/- rupees from him which is illegal,. He has further 

demanded for a registration of concerned mutation.

3. Statement of allegation.
The Charge Sheet of Gul Zarif patwari may be seen at (Annex-D) in 

which the following allegation has been leveled against him.
“That as per written complaint submitted by one Mr. Muhammad 
Nawaz resident of Shegai^ Michen Khel. You have obtained an amount 

of Rs. 28000/- as illegal gratification as well as Rs. 24000/- as 

mutation fee/Government tax etc and now were allegedly demanding 

Rs. 24000/- for mutating / transferring ^of^land”. The disciplinary 

proceeding may be seen at (Annex-E) 7
1/
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BETTER COPY

4. Procedure of the Inquiry:
Both of the parties i.e complainant and Respondent were called for not 
only recording the statements but record was also consulted.
(11 Statement of the Patwari:

The statements of Gul Zareef Patwari may be seen at (Annex-F) 
wherein he has stated that on 09.11.2016 a person Muhammad 
Nawaz S/o Shamsul Qibad came to him along with Balqaiz Khan 
S/o Bahadar Khan residents of Shagai Michen Khel in order to 
register mutation in Khata No 540 Qita 200 area 85 Kanal 13 
Marlas Behai Qati from which 06 Kanal 0 marlas 0 sarsai was sold 
to Muhammad Nawaz S/o Shamsul Qibad. He took their 
statements and written down intiqal number 1786 which was 
approved in Jalsa-Aam on 16.02.2017 and he has not demanded 
any money from him.
Roznamcha:
From Roznamcha of 09.11.2016 which may be seen at (Annex-G) it 
is confirmed that the concerned person came to the patwari in 
order to register mutation in Khata No 540 Shagai Michen Khel 
total 20 parts equal to 85 kanal 13 marlas with share 278/625 and 
411/425 from which 06 Kanal were sold to Muhammad Nawaz S/o 
Shamsul Qibad on Six Lac Rupees. The Roznamcha has finger 
prints of Balqaiz, Muhammad Nawaz Ali Shah and Zareef The 
Photo state of Twenty Qitat of Khata No 540 may be seen at 
(Annex-H). it is very much clear from the mutation that first the 
mutation was made for 06 lac rupees which has been deleted 
through pen and replaced by 12 lacs on 16.12.2017 however 
further reference on the back side of the mutation on which entry 
has been made on 17.11.2016 it has been rectified that the land is 
sold on six lac. It seems that the documents has been tempered. 
Statements of complainant:
The Complainant was not only cross questioned but also took 
statements from him. He has told in his statements which may be 
seen at (Annex-I) which confirmed that first land price was entered 
as 12 lacs. Which was approved by Tehsildar Jalsa-Aaam and that 
is why he has to pay Rs. 36000/- rupees instead of Rs. 24000/- in 
Tax. The rest of money he has given to his relative which is being 
returned. He has further stated that he does not want further 
proceedings against the Patwari who is innocent.
Statements of Girdawar: ~ ------
He has stated that the land has been sold on Six Lacs and he has 
no knowledge regarding writing of 12 lacs rupees in Khana 13 of 
the intiqal the concerned entry has been made by the revenue 
officer and he has no hand in its tempering. His statements may be 
seen at (Annex-J)
Conclusion:
It is concluded from the above discussion that two persons named 
Balqaiz Khan and Muhammad Nawaz Shah came to Gul Zareef 
Patwari wherein Balqaiz Khan etc sold a piece of land in Mouza 
Shagai Michen to Muhammad Nawaz Shah in Khata number 540 
Bai Qati total 20 parts equal to 85 Kanal 13 marlas which (sic)
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Intiqal the entry has been made on 17.11.2016 which has rectified 
it as Rs. 600000/- rupees which clearly indicate that this entry has 
been made later on beside this there is clear cut contradiction in 
the statements the complainant which has made a story which 
remind me the popular American soup operas which cannot be 
aeccptcd—Thc rccord-iras been tempered in which the hands~of 
Girdawar and tehsildar are extremely visible. It seems that the 
previous statements of the complainant were correct for which the 
record has been tempered. The statements of the Girdawar is also a 
merely eye Wash as he has not questioned the Major changes in 
the mutation.

Recommendation:
The record was found tempered which clearly indicate that the first 
statement of the compliment is right. Beside this the statements of 
the complainant has been changes which further rectify the case 
against the patwari concerned. The patwarf and Girdawar both 
seem to be involved in tempering of the record. The Girdawar has 
entered his signature on six lac and later on helped the patwari in 
order to rectify the second entry and now deny any involvement. 
Therefore both of them seem involved similarly the Tehsildar has 
also closed his eyes on the alleged corruption of his staff. This is 
circumstantially proved from the tempered record that the previous 
allegations of the complainant are correct and he has been 
compelled to change his statement. The case is submitted for the 
proper decision of the competent authority.

(Daulat Khan)
Additional Assistant Commissioner-IV 

Bannu

Even No 8& Date

Copy forwarded to:

1. The Add Deputy Commissioner Bannu
2. The Assistant Commissioner Bannu for information please.

Additional Assistant Commissioner-IV 
Bannu
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Khel Bannu as follows- ■ ZanfHalcfa Shegi MacHar?

}

/
{That you, while posted as Patwari Haln;, ‘c:k‘ ■ ,, ,

committed the following irregulanfe Khel
{

Bannu
/? ■ C'•s

Nawaz resident of S^i'Machan^KheU^^

^^^eifur^rdeFFii^ilTgT^OO^'^S^mufr'^^
“^°^-^‘^t3ting‘/-transfernn

:i

?
§

2.
and corruption under Rule-(3)(bUC)
Govornrnoni: Sorvrints (Ffficicnrv n'c^ r Khybcr Pnkl,i:unkhw,-i
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1 :3. You are, therefore 
within seven days of the required to submit your Written clnf-^ncnreceipt of ,p, charge Sheet fo thellS Offer

!4,within the s'pedfTed‘pefe!7ai‘lina ShlTshalf b'^ theljnquiry Officer 

;»e no defense to put i„ anP ,„ .hat you

.!5. Intimate whether you desire to be heard i 

A statement of allegation is enclosed.
in person.

' 6. -

X jU 
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roiicr;, nerj.
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competent euthonty, he eby charge, «. ^
Machan Khel Bannu as follows. , ; t j;

5he§i Mcichan KhS'-

I
( ■

1.

That he, while potted as^ Patwari Halqa
committed the following irregularities./

Bannu

STATEMEMT OF

, n,«aa pet wtWon cmamlnim C„

£cSe for nautatiny r^ranwo.....

1

i\ well as

oi(I
■_>

land. to aboveFor the purpose of Srhereby

S^SSTit !7oi7Sffic-» ShOhof "V“'' ’ °''
ibid rules.

2.
)

Hla wrttteh defense, if - t“ irpre7|e3VatrSl

him.

3.
■iseven

4. ■

no
V

desire;to be heard in person.
Intimate whether, he 1;

i:5.

'•yr V.
-'■! U'Deputy Commissioner

' Bannu.
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BEFORE THE COMMISSIONER BANNU DIVISION

Departmental Appeal No. /2018
/
/

/ Musharraf Khan Girdawar Circle Eastern Side, Tehsil & 
District Bannu

(Appellant)

VERSUS

Deputy Commissioner, Bannu
...........................................................................................(Respondent)

APPEAL AGAINST THE ORDER N0.6518/BC/AE DATED 

05-10:2017 AND ORDER N0.7371/AE/BC DATED 03-

11-2017 PASSED BY THE DEPUTY COMMISSIONER, 

BANNU VIDE WHICH AUTHORITY HAS WITHHOLD THE

TWO AND THREE INCREMENTS RESPECTIVELY OF

THE APPELLANT.

PRAYER;-

ON ACCEPTANCE OF INSTANT PETITION, 

IMPUGNED ORDERS N0.6518/BC/AE DATED 05-

10- 2017 AND ORDER N0.7371/AE/BC DATED 03-

11- 2017

THE

PASSED BY THE DEPUTY

COMMISSIONER, BANNU TO THE EXTENT 

INCREMENTS MAY VERY KINDLY BE SET ASIDE. 

Respectfully Sheweth:-

OF .

BRIEF FACT S:-

1. That the plaintiff is working under 

establishment as “Girdawar Circle".

Ul
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That firstly, on the complaint of one Balqiaz 

Khan, the Deputy Commissioner 

conducted inquiry and after completion of inquiry, 

the Deputy Commissioner, Bannu passed the 

order No.2923-36/AE dated 09-09-2016 and

2.

Bannur"

I

!
!

imposed penalty on the appellant of reduction to a 

lower pay scale from BPS-11 to BPS-10. Against 

the said order, appellant filed a Departmental 

Aj^i^cal bcl'orc the De])Lil.y Conii.iiissioner, liajuiLi, 

which was remand back to the Deputy 

Bannu with the direction forCommissioner, 

conducting propcr/de-novo inquiry, and decide the 

per the existing law/rules/policy videcase as

22-11-2016. The , Deputy• datedorder

Commissioner, Bannu was appointed Additional 

Deputy Commissioner, Bannu as inquiry officer. 

That during the pendency of said de-novo inquiry 

before the Deputy Commissioner, Bannu, another 

inquiry was initiated against the appellant and in 

which show cause notice was issued to the

3.

appellant by the inquiry officer.

That after receipt of show cause, the appellant 

submitted his written reply and after completion 

of inquiry, inquir^^ officer submitted his inquiry 

report before the .Deputy Cornmissioner, Bannu, 

thereafter, the Deputy Commissioner, Bannu Mr.

4.

r ■



■P'azal Akbar

No.6518/BC/ae

penaJty of

increments with

passed the 1impugned Order
dated 05-10-2017 

withholding
' and imposed 

three annual

Under Rule 4- 

Servant E&d

minor

nccumuJative effect 
A(ii) of Khyber Pakhtunkhaw 

Rules 2011.

dated 05

n Govt;
(Copy of

“10-2017 is

Additiona]

order Wo-6518/BCME V-

annexiire “A”j
5. That

ea„„„after completion of de 

inquiry report before 

Rannu.

-novo iinquiry submitted his

the ^^cputy Commissioner,

6. That after I'eceipt of ,•inquiry i-eport,. Mr.Muhammad 

Rannu

Aii Asghar ‘^Puty Goinmissioner,-
restore the appellant to original

Ppv Scale 

increments

BPS-li whiJe his two

accumulative effect.

nnnual i
'•''ithheld witJi r

(Copy of order
N°-7371/ae/b

That

C dated 13-11.2017 is
annexure

7.
now the 

t^ut to knocJ 

indulgence i

appellant has got no other ohpice
^ at the door

Honourable Court 

matter, for theinto the
his grievance, iwriter alia, on /mggrounds:-

1. That the iinquiry report I
r

^vas not 

PUgned orders liable b
h the im...

K. ■
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2. That the whole’ inquiiy proceedings are based

with malafide

3. That the appellant transferred from the Halqa 

Sabo Khel Mandan to Halqa Bazaar'Ahmad-Khan

was

I
and relinquish the charge of the 

Halqa Mauza Sabo Khel

post of Patwari 

on 06-08-2014 while the 

was attested on 25-08-2014, therefore, 

application/complaint is factitious, bogus, 

wrong, hence, liable to be cancellation.

That the appellant is. honest employee of the 

Government and has performed his duties'in good

mutation •

the

4.

manner.

5. That on the; day of attestation of mutation,
Rs.6,00,000/

No. 13 of mutation but later

Rs.l2,00,000/-

was mentioned in the column 

on, it was altered and 

was mentioned in: the relevant 

the job of Patwari Halqa tiiat to 

m. the mutation, and 

receipt of tax was the-job mf-Revenue 

Officei, therefore, the appellant

column and it was

mention the amount

thereafter.

was not concerned
with the same.

6. That appellant is not involved i 

case and the

- in any corruption 

present complaint/application has

been moved on his own grudges. 

That the contents of the7.
application/complaint 

complainant Balqiaz Khanand statement of the

o-

'O
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recorded before the i 

■ ^ot interlihked'

'That the

unblemished

- inquiry officer, in first i 

each other, 

petitioner has

inquiry

8.

got spotless and
service career and therefore 

increments i
the

stoppage of his i 

the Jaw
- IS obviously against 

inatory and arbitras well as discrimi

complainant has 

"documentary evidence

ary.9. (That
not • produced any

inquiry Officerbefore the

'n support of Wsaliegations/cont
entions.

Manual (Dastoor- 

on Jamabandi

10. That according to. Land Record 

entry cannot be madeul-Amal the

until the mutation has b 

That the petitioner i 

of income

een; attested.
11.

- 'S the only and lonely 

and livelihood of his
source

Jarge family

\\'oihiy DHico 

sake of justice and ■

and
seeks indulgence of -Vour good and
into the matter for the 

protection of ins legal 

That the appellant h
and vested i-ight. 

as never committed 

ueghgence during his full time of servi 

That additional

arguments 

Honourable Court.

12.

any error
or

ice.13.
grounds, will be taken 

with the
a at the time

of
permission ' of this

H is, therefore, 

acceptance of instant 

impugned orders

most humbly prayed that
on

petition, the i 

N0.6518/BC/AE dated
impugned, the

05-10-2017 and

••i
4
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order.N0.7371/AE/BC dated 

Deputy Commissioner-,. Bannu 

may veiy kindly be set aside. 

Dated: _^/_^/2oi8

03-11-2017 passed by the 

to the extent of increments
.7 •

-pi' a.-'
.V /

'.S'

i
ifI

Petitioner
Through his counsel

Khush Amir Khattak
Advocate High Court

AFFIDAVIT

.... :r“'
have been kept secret from

on oath •
correct and nothing 

this Honourable Court. •

. Deponent
Identified by:

Khush Amir Khattak
Advocate High Court

/!

/

i
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BEFORE THE COMMISSIONER BANNU DIVISION
i''. V-

/2018Departmental Appeal No.

Musharraf Khan Girdawar Circle Eastern Side, Tehsil & 
District Bannu'

(Appellant)

V E R S U S

Deputy Commissioner, Bannu
(Respondent)

“MEMO OF ADDRESSES”

Respectfully Sheweth:

. The parties may easily be served on- the 
addresses, referred to herein above..

(Petitioner)

Through counsel

i(
(Khush Amir Khattak)
Advocate High Court)



C71 eDT

BANNU

Departmental Petition! 72018

Musharraf Khan Vs Deputy Commissioner Bannu

application for condonation for above titled case.

Respectfuily ShPWPth.

That the above titled 

filing.
f.

case was handed over to me by the appellant for

That some of unavoidable ci 
on time.

li.
circumstance I couldn't submit the petition

That the valuable rights of appellantIK.
are involved in above titled case.

That if the delay is condoned than 

this Honourable Court.

IV.
the appellant will get justice from

It is, therefore, most humbly prayed.that to condone the delay
and to allow for submission of the above titled petition.' ,

Petitioner

Through Counsel

Khush AmirKhattak 
Advocate High Court

t

I

. y- .
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Service appeal:

I\^usharaf Khan. PatM'ari VS DC, Bannu^

ProceedingsDate

Date of 1 nstitiitlon: 23-02-2018
29-] 1-2018 Date of Decision: 29-11-2018

Qtder:-

The instant Service Appeal is-instituted by the appellant against 

the following two orders.passed by Deputy Commissioner,.Bannu:- 

■ 1. Order dated 05-10-2017 vide which Deputy-Commissioner, Bannu 

imposed minor penalty of withholding three annual increments with 

accumulative effect under E&D Rules 2011.

2. Order dated 13-11-2017 vide which-Deputy Commissioner. Bannu 

imposed minor penalty of withholding two annual increments with 

aceumulative ctfccl under hSiD Rules 2011.
requisitioned from Deputy Commissioner, Bannu 

whieh were accordingly lurnished. .'I he ease is e.xamincd tht>ioughly in 

light of NWFP (now Khyber Pakhtunkhwa). Civil Servants Appeal Rules 

1986 and arrive to the conclusion that the appellant is panalizeti in two

dates by Deputy Commissioner. Br.nnu.

Comments were

different cases on various 

Aggreived iVuiii the ibid orders, (he apiieliant should have prelerred

separate appeals within 30 days to the Appellate Authority which he 

liiilcil to do. d'lie iiislani appeal is lime barred a.s il docs noHiilldl die

reciuirement of RuTc 3 olTTVin'd'nOivirS-crvants Appeaniules fOSb.

T‘TriTTrlhT>A-v:‘-oiA-Uii;s-t-*-l-l-l-ve-l-)ep-iT(-\-(-Y''rrmtissionei- . B.mii11 

no further intereference. The instant
----- h'rVit.‘\\ o

hereby maintained which needs 

appeal i.s Ihererore. Liismissed with no order as to' cost
arc

fr -CwiHU-ss^iaacj* 
Ban n uT^iivtsTO if

3o
\. V: iSrtdani'n 

Office

//
y

V
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1.

%v,,YORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL\

UWAR
' \ '

appeal No.4/2019.

-idsharaf Khan Appellant.

VERSUS ■
Commissioner Bannu Division and others...................................

Joint Para-wise comments/reply of the respondents is as under: -

Respectfully Sheweth.

Respondents.

Preliminary Objection.

The appeal is not maintainable under the law.

The appellant has got no cause of action.

The instant appeal is not maintainable in the present form.

That the appellant has not come to this hon’ble Tribunal with clean 

hands.

That the appellant has concealed actual facts from this Hon,ble Tribunal.

1.

2.

3.

4.

5.

Facts,
1 Con'ect. The appellant was appointed as Patwari and later on promoted to 

the post of Girdawar Circle BPS-11 

Correct.

Correct.

One Muhammad Nawaz S/0 Shams-Ui-Qibad Shah complained to the 

Deputy Commissioner, Bannu that he has purchased 6 Kanals Bunjar 

Qadeem land in Shegi Michan Khel @ 100,000/- per Kanal. Total 

amount comes Rs.600,000/- and went to Patwari for entry of mutation. 

The Patwari and Girdawar received Rs.20,000/- for themselves, 

Rs.8000/- for Tehsildar and Rs.24000/- as Govt taxes. But despite of that, 

the Patwari has not deposited the Govt taxes and agai^, demanding 

amount Rs.24000/- of the Govt taxes from him. The matter was entrusted 

to Additional Assistant Cdmmissioner-IV, Bannu to probe into the 

matter. The said officer conducted inquiry and submitted his report. In 

light of recommendations of the inquiry officer, show cause notice was 

issued to the appellant to which he submitted written reply and thereafter, 

minor penalty withholding of three increments with accumulative effect 

under Rule 4-a(ii) of the Khyber Pakhtunkhwa Govt Service E &D Rules 

was imposed vide order bearing No.6518/BC/AC dated 05.10.2017. The

't.

2

3

4

if

1

. t

'4
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• T . • * . . - •

accused/official/appellant preferred a single appeal against the two 

separate orders bearing No. 6518/BC/AC dated 05.10.2017 and No. 

7371/AE/BC dated 03.11.2017 to the Commissioner Bamiu Division on 

02.02.2018. Respondent N0.2 (Deputy Commissioner, Bannu) submitted 

detailed comments. The Commissioner, Bannu Division vide order dated 

29.11.2018 dismissed the appeal with the observation that the appellant is 

penalized in two different cases on various dates by the Deputy 

Commissioner, Bannu, hence, the appellant should have , preferred 

separate appeal within 30 days and the instant appeal was declared time 

barred; Copies of show cause notice No. 5474/AE/E-I dated 18.08.2017, 

office order No. 6518/BC/AE dated 05.10.2017 and comments are 

enclosed as annexure A, B & C respectively.

Detailed reply is available in Para 4.

Incorrect. The reply of the Para is available in the inquiry report already 

submitted by appellant as annexure D and comments submitted before 

Commissioner, Bannu Division, quoted in Para 4 above.

Incorrect. Reply of the Para is available in show cause notice annexure A 

above.

Incorrect. Show cause notice above was also issued to the appellant. 

Correct.

Incorrect. Before passing the impugned orders, all codal formalities were

5

6

7

8

yf 9

10

fulfilled.

Grounds:
a. Incorrect. The order is strictly in accordance with law.

b. Incorrect. As submitted above.

c. Incorrect. Full opportunity of defense of his case was provided.
_________• \
d. Incorrect. - -

e. Incorrect. Reply is available in Para-4 of the facts above, 

f Incorrect. As submitted above.

g. Incorrect

h. Incorrect.

i. Incorrect. Proper Show^ Cause notice was issued to the petitioner/appellant.

j. The appeal is not maintainable under the law. I



In view of the above, facts ^hd'cifcumstahce^T the appeal having no force, is.

i s
■ / \^liable to be dismissed. It is therefore, requested that the same may be dism^ed.

iommissioner (R) Additional Depuly^Gornmissioner,
Bannu

Additional Assis
Bannu

V

fc.Deputy Commissioner^ 

Bannu
Comm'

Bannu DivisionfBannu
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hereby ■served yon 
lyannnl as Ibliows.
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■U'd i)a]aar. iaeUi'-iiny, > am'

Coiviniissicai er 
Pakhum'alava

20 n, do

1 (l-’a/.a! Akbar Nepul.y
uiuU.'r
and discipline)

I

Khvberil'ieaulluH'iiy,
R Liie sf

(o'tTicaency
Mr. Mnsl^iaraf Gird;-:iv\'ar

On throipkli die lindirii.' eaui
ial on reeurd aiai uiliar eoniua

I
■cie Sharqi 'rehsil A, Disinci 

reeorn:
i oil!

I
2./

■/

ollu-E-r. the inan..'ri..
(iathnse before l.he inquiry ollicer

salisfied thal } OU have eu 
rule 3 (b) and (c) of One saad rules.

detail ,-epotl of lt,qu,ty OfHcer th.a yua base .aaet,. ^ ^ 
ix lae and latct on helped the Patwati in ordet to ie-L.:, .

/
aci s /oiriissioi\nuniUed i.l'u; lV;iU;^^'i^ r./

1 an'i
specified in I'lis

■1;As per
siqnaaurc on six

now deny any involvenieiu.
Vh ore rote, tequited to show catise as to

va'i aisr; iniiinaie;

2“'' eniry ana 
a. You are. .

should noi be imposed upon ;

du' Eiku'C’-'r-.ad 
'.vhiOih'.v >'ov:i a:

K'S|cl
\'ou a’.

peikilps'
des.te'to be heard in person. n.,vs

If no reply to ti'is not.ce reoc.ved witno. sosen ..ats 
nneendavs of its deUvery,. it V'all be presun.«.! that, yon .....

' ,nandthaleaset,nox.i:.arU:acuonsnnl!br.„r,<n.„,iK„,

■ ... Ynol more 
have hd.h- r|

a
b.-
than 
deU.-nee lo pul ii

V ou. illor the nnd.ng of the ,nqu,ry olTiepr/tnqtnry eontnnttee .s lifecopy
enclosed.

■ic s i o Ii y r
Banrm

Deputy

Even No & EuLcd.
Copy Forwarded ,.to the; b/r' i

[V Bannu forAo/ r. Lv) %
. 'Phe Addiuonal Assisianv Commissioiiei 

dated; 03-0 7-20 .17.
'i'I

bis i'epor 
2. Assistant Commissioner Bannu. i

r;
I
fCovnnr Is3ionor, 

Banna
Deputy i
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sharaf Khan Girdawar., Murtmental appeal of MrDepa
, Respected sir, as under:-undersigned are

under the law as the 
under section 4(2) of Khyber

Detail comments of the 

rrriimin^''Y oh'iectionjj
not maintainable

....
PakhtunkhwaThe appeal is 

through - 
Servant (Appeal) Rules 198&.

f'ilthe Head of the office

?::■■■ I
Facts.

1. Correct.
2. Correct.
3. in-correct.'
4. Incorrect.'

i.e. one 
other
supposed to su 
■through separate orders. However

• m
I
I
I

pCT.Ii.ed i. two t.p.r.t. f'f
».w,. ./o t.ur„sul,.b.O nO .0.

Khan. The, appellant was
enalized in both the cases

both the cases are sub

j

. In fact the appellant have

short brief/comment upon

1
I

„..™.o N.W.. t/o
Khel Bannu submitted a written comp ^^^^haraf Khan) and Patwan of t le
but the Kanungo/Girdawar circ e 2OOOO/- for themselves and Rs: 8000 or
concerned Halpa have got an /. 3s govt, taxies. He added t.at
Tehsildar as illegal gratification ^3,3000 field staff is furt er

d.tp«. o.
amountofRs.240 / lY^ accordingly. He was cha ,,e

compelled to chc .ge 
mmendation of ihe

as under...

demanding an
appointed as an

proper
• nrt

sheeted

. The appei ntwhich shows
indicate that appellant seem

penalty of withholding

ha

were imposed uoonof three increments
officer minorinquiry 

him accordingly-
The 2""* complaint was

apai... *. .PP.«"« “V 7
Khel Mandan Bannu regarding en ^ 

19-0S-20i4 from the name ...
in remarks column o. the

made by A'fsar

submitted

Khan r/o Sabo
No 1477 attested

und menrior cd its reference
uent alienation of ,,33 ^ot .

and 1433 attested on 25 UB zu ^ '
conducted against 4he appellant throuu ^ 

at (Flag-C) who after complete ■ .
ommendation of intjuiry ;■ 

BPS'lO vide this

Muhammad Ayaz 
transaction of Mutation

of Afsar Ati Shah

on

Shah in favour
tJamabandi while the subseq

; Mutation No.1481, 148 
the record. Proper inquiry

' commissioner (Revenue)

report

curren
All Shah vide 
entered in 
Additional Assistant

1
was

Bannu

, ::p7r7...ap..-;--»7:(-«,, „o.oo
7“ .°p7o77°.r P..PO BPonr.. «« rent.oO.d tP. ....

appeal before the j 
back to this

A■
SSt

mi'



_ . ' n - ' -rri-' fTinifriMiw^ mcr.w ............. ‘jr. Kill'*--*r
p
“ .\.-
!
r ir Bannu Division—"'r.:»rrr. r:rr;i.».,««

of inquiry submitted, report
,- •- mthis officeI Bannu,

Commission^er Bannu
V. ' '§mwho after ' completion , ,. n

“™g.s»d..». wimheM.» iib« =j
nfficer As such the appellant was accordingly restored to his original p y ' -

recommendation of inquiry officer vide flag-E.

i

mi ir >;S.

- / 11i mI
I

' w5. Correct.
6. - Correct.
7. No Comments.
1 SSt inquiry report was based on fact and is according to laid down fules/policy. 

2’. Incorrect'no malafid intention is involved in inquiry process and the whole process 

was finalized transparently.
per detail reply above point No.4 of fact. ,

. It was his responsibility to check and examine entries.
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I■ J3. Incorrect, as
4. No comments.
5. Incorrect,
6. Nocomments.
7 Incorrect, as per detailed given in reply to fact point No.4. ^
8. NO comments, as all process is transparent and accordingly to rules/policy in-vogue.

9. Incorrect, as detail above.
10. No comments.
11. No comments.
12. No comments.
13. No comments.

The comments are
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(MUHAMMAD ALI AS jHAR)

DEPUTY COMMISSIONER
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;■ I hSi: UOFFICE OF THE
DEPHTY rOMiVUSSiONER

BANNU

■■W-

■ Urn:■

m
\

Dated-. ^/2017
No c^UtU me/e- i liJl ' IIS 

SSI

I

SHOW CAUSE_KLQIICE

Bannu). as aaniin'iani 
saiA'aias1. (Fa/.a! Akbai' Sbcpuiy CoaunissioiuT

Khybcr Paktuui t!-:,!-iu-a
Rules

rii-cie Sban.p 'Pehsil ik Dislncl lianrai) a.s
nu.'i'Klaiioi'i ai b'a-' '‘‘b

■iii1-.. k.nw'i-aaiei!',
hcrcb\- ' scTvccl >ei.i 

kbiaws.

ia.elu'.liiyE; > au;'

Uir Pitpi
liis

iiiuU.-i'aulbai'ilW
201], cloand discipline)/ (clTiciency

Ml' Musharaf Girdawar
On through the: llnding and rooom

■d and aliu.-i' aonneeU-d i.iapa-.

!
I

I
O

/
llu’ iviaa.'i'ial on reeoi
loefore the inquirv olllccr -tiat. lou have oorna.i,ted the foilowing acts/oo-nss,on

rule 3 (b) and (c) ol'Lhe said rules.
As per detail report of Inquiry (tffieer ihiU yo-.i Havq 

is lac and later on helped the Fatwari ,i

iTiei.'!' a(I

defense
I arn3,

specified in ineraCi fiir^ 
i order lo reculy vfic

v';

: mmsignal lire on six 
12“'' enl,r\' and neav ciciiN ..aiN iiU'olveiiTem.

w'f'.-s' V.1 ■>e i.‘ leisi-.i 11.1
w'nei! 1*.'r yEa.i iired slan'.' (.’ause as U.'

aisu iniiinaie
iherefoi'c, rv:C[UiiVc.'Li :.a-e

liiur.ily should not he imposed upo
desire to be heard in person.

If no reply lo ibds nouee let
fii’ieen days o! ifs dcliveiv, il-

P, mj-al ihal ease an ex parle aeuoi;

It x'ou a;a

1
,a;,ved Wiliii;i s-'/eiVdavs a: ncS iVtOre 
shall be presumed ihaHyou have no 

v-.iioll !),■• lafien arv'i’nr.l
3.
ih an 
dekmee lo p'Ul i

icomiviiUee- is\ ou. of Lhe rinding of the inquiry olTicer/inquiry
!\ copy i1enclosed. \

IDeputy Co'»«
Ban nu A, u

I
■■■ sEven No & Dalccl.

Copy Forwarded to tVic;

1. 'I'hc 
his repori

2. AssisLain Commissioner Bannu

[V Bannu forAv/r U)
A d d i i, i 0 n iA 1 Assisi a n i C o r n m i s s i o 111.’ i 

dated: 03-07-20.17.

Counr- issioncr 
11 annu.

Deputy
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1
Service appciill

Mn^lv.ir^if Khun, PiitjVi!;'' B»nnii,

P roceediiMi^s................... ....Da te

OmU- ()1‘Institution: ,23-02-2018

29-1N201829-1 1-2018 Date ol' Decision: 

Order:-
Th. Service Appeal is instituted by the appellant against

the following two orders passed by Deputy Commissioner, Bannut-
1, Order dated 05-10-2017 vide which Deputy Commisstoner. Bannu

three annual increments with i
imposed minor penalty ol withholding 

aoaiiiuiliilive efiecl under\U%\) I<ii!cs20! 1.
vide Nvhieh Deputy Commissioner, Bannip2. Order dated 13-11-2017

annual increments withpenally of withholding twoimposed m.inor
dative clTecl under lw<:i) Rules 2011.

quisiiioned 'from Depmy Commissioner.
ease is examined thoroughly in

aceuim
1 . Bannu

Comments were re
which -Acre accordingly lurnished. The 
light of NWfP (now Khybcr Pakhlunkltwa) Civil Servants Appeal Rules 

ihc conclusion that the appellant,is panahzed m two

!
I

1986 and.arrive to 
dil'fcrenl easos on various dates by Deputy Coumrissioner, Bannu,
Aggreived IVom the ibid o-ders. the trppella.n shor.kl have preRrred 

separate appe.als within 30 days to the Appellale.Authority which he 

Puled to do. The instant appeal is litne barred as at does not tnlfill the 

requirement of Rule 3 ofNWPP Civil Servants Appeal Rules 19!!6,

1„ view of die above, orders'of the Deputy Coin.ni.ssioner 
herebv rnain.au,ed which needs nma,rlhcr interefcrence. The itvuanl

*,

I

. Birmu
1

1 i are
appeal is ihcrelbrc. disntisscd with no order as to cost. • ,

\
-Canunissiaucx ^
Bannu Division'"

j.
I

imi

m: ■ m t
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BEFORE THE PROVINCIAL SERVICE TRTBUNAT. KPK
PESHAWAR

Service Appeal No.4/201g

Musharaf Khan Appellant
Versus

Commissioner Bannu Division & others Respondents

REJOINDER ON _ BEHALF OF 

APPELLANT WITH I^GARD TO THE 

PARA-WISE COMMENTS SUBMITTED 

BY RESPONDENTS.

Respectfully Sheweth;

Reply Preliminary objections:

1-5) Objections No.l to 5 are incorrect, hence denied. No 

has been advanced to show that the appellant has 

of action or any valid objections haye been raised to justify 

the so-called preliminary objections.

reason

no cause

REPLY ON FACTS:

1-3) Paras No.l to 3 need no rely. All the paras raised in the 

appeal are correct



2

■ ^

4) Para-4 is denied. With regard to para-4 it is stated that no 

allegation of tempering in the record viz-a-viz an amount of 

Rs. 12,00,000/- had been established on the part of appellant 

as evident from mutation No. 1786 annexed with the appeal 

at page 16 where report of the appellant on the following 

page of the same document indicates that the appellant 

correctly entered an amount of Rs.600,000/- as the 

purchased price of land measuring 06 kanal on 17.11.2016 

which was subsequently changed/ tempered by the 

concerned Halqa Patwari on the verbal directions of 

Revenue Officer/ Tehsildar on the 16.02.2017, hence the 

appellant has no role whatsoever in tempering with the 

figure of Rs.600,000/- by converting the same into 

Rs. 12,00,000/-. Since rest of the paras of the appeal have 

not been specifically responded, therefore, the same are
admitted as evasive denial on the part of respondents 

amounts to admission of the claim of the appellant.

5 to 10) Paras 5 to 10 of the appeal haye not been specifically 

responded therefore, merely by writing the word 

incorrect is not sufficient to satisfy the purpose of 

law, hence all these paras of the appeal have been 

admitted by the respondents.

REPLY ON GROlINnS:

All the grounds “A to J” have been wrongly set up by the 

respondents and once again miserably failed to provide a 

plausible answer to the grounds raised in the appeal, hence all the 

grounds of appeal have been admitted by the respondents.



3

Keeping in view the aforesaid submissions, it is, most 
humbly prayed that the legal points raised in the rejoinder 

are to be considered as part and parcel of the main appeal 

hence the appeal of the appellant may please be accepted 

with cost.

Appellant
Through

Inayat Ullah Khan 

Advocate High Court 
LL.M (U.K)

Dated: 20.11.2019
n-

V!

. u:-)
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BEFORE THE PROVINCIAL SKRVTCK TRTRTIN4T. KPK

PESHAWAR.

Service Appeal ,No.4/20i^

Musharaf Khan .Appellant
Versus

Commissioner Bannu Division & others... Respondents

AFFIDAVIT

I, Musharaf Khan son of Aziz Khan presently working as 

District Qanungo/ Naib Tehsildar, Tehsil and District Bannu do 

hereby affirm and declare on oath that the contents of the Rejoinder

are true and correct to the best of my knowledge and belief and 

nothing has been concealed from this ble Tribunal.
i]
r\. ^

Deponent
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BEFORE THE PROVINCIAL SERVICE TRIBUNAL KPK.

PESHAWAR.

Service Appeal No.4/201g

Musharaf Khan Appellant
Versus

Connnissioner Bannu Division & others Respondents

REJOINDER ON BEHALF OF 

APPELLANT WITH REGARD TO THE 

PARA-MTSE COMMENTS SUBMITTED 

BY RESPONDENTS,

Respectfully Sheweth;

Reply Preliminary objections:

1-5) Objections No.l to 5 are incorrect, hence denied. No reason 

has been advanced to show that the appellant has 

of action or any valid objections have been raised to justify 

,the so-called preliminaiy objections. ’

no cause

REPLY ON FACTS-

1-3) Paras No.l to 3 need no rely. All the paras raised in the 

appeal are correct
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4) Para-4 is denied. With regard to para-4 it is stated that no 

allegation of tempering in the record viz-a-viz an amount of 

Rs. 12,00,000/- had been established on the part of appellant 

as evident from mutation No. 1786 annexed with the appeal 

at page 16 where report of the appellant on the following 

page of the same document indicates that the appellant 

correctly entered an amount of Rs.600,000/- as the 

purchased price of land measuring 06 kanal on 17.11.2016 

which was subsequently changed/. tempered by the 

concerned Halqa Patwari on the verbal directions of 

Revenue Officer/ Tehsildar on the 16.02.2017, hence the 

appellant has no role whatsoever in tempering with the 

figure of Rs.600,000/- by converting the same into 

Rs. 12,00,000/-. Since rest of the paras of the appeal have 

not been specifically responded, therefore, the same are

admitted as evasive denial on the part of respondents 

amounts to admission of the claim of the. appellant. .

5 to 10) Paras 5 to 10 of the appeal have not been specifically 

responded therefore, merely by writing the word 

incorrect is not sufficient to satisfy , the purpose of 

lav/, hence all these paras of the appeal have been 

admitted by the respondents.

REPLY ON GROUNDS:

All the grounds “A to J” have been v/rongly set up by the 

respondents and once again miserably failed to provide a 

plausible answer to the grounds raised in the appeal, hencle all the 

grounds of appeal have been admitted by the respondents.
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Keeping in view the aforesaid submissions, it is, most 
humbly prayed that the legal points raised in the rejoinder 

are to be considered as part and parcel of the main appeal 
hence the appeal of the appellant may please be . accepted 

with cost.

Appellant
Through 4

Inayat Ullah PClian 

Advocate High Court 
LL.M (U.K)

Dated: 20.11.2019

:4 wotAov -
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BEFORE THE PROVINCIAL SERVTCE TRIRTTNAT kPK

PESHAWAR

Service Appeal No.4/20lg

Musharaf Khan .Appellant
Versus

Commissioner Barmu Division & others... .Respondents

AFFIDAVIT
I, Musharaf Khan son of Aziz Khan presently working 

District Qanungo/ Naib Tehsildar, Tehsil and District Bannu do
as

hereby affirm, and declare on oath that the contents of the Rejoinder 

are true and correct to the best of my knowledge and belief and

nothing has been concealed from this Hon’ble Tribunal.

D e p 0 n e n t
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