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“Muhammad Babar Vs. Educatidn Department”
24.12.2023 Nemo for appellant.
Muhammad Adeel Butt learned Additional

Advocate General for respondents present.

Case was called time and again but none appeared
on behalf of appellant till rising of the Bench. As such the
instant restoration application stands dismissed in default
for non-prosecution. No order as to costs. File be

consigned to the record room.

Announced

DUARMMNEFY 24.01.2023
RKirgsy
Peshawyz,

(Faréeha Pay
Member (E)
Camp Court Abbottabad
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16" Nov 2022 None for the appellant present. Mr. Asif Masood
Ali Shah, Deputy District Attorney for respondents

present. A
Co

Lol 7S J WS Jn POWW-@J Notices be issued to the appellant and h‘is‘fclgounsel.
o ,

To come up for arguments on restoration application on

13.12.2022 before D.B at camp court Abbottabad.
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- KPST (Salzh Ud Din) (Kalim Arshad Khan)
Peshawsan Member (Judicial) Chairman
‘ Camp Court Abbottabad
13" Dec, 2022 Nemo for the appellant. Mr. Muhammad Adeel Butt, Additional

Advocate General for the respondents present.

To come up for arguments on restoration application on

24.01.2023 before the D.B at Camp Court Abbottabad.

cM‘?NED' .2:7

S K 2%} e .
. @g,h@""'ar : (Salah Ud Din) (Kalim Arshad Khan)
P ' ' Member (Judicial) Chairman

Camp Court Abbottabad Camp C((urt Abbottabad



16.06.2022

19" Oct., 2022

K3

Petitioner present through counsel.

Muhammad Adeel Butt, learned Additional Advécate General

alongwith Hamid Mansoor Assistant for respondents present.

Former requested for adjournment in order to prepare the brief
of the case. Adjourned. To come up for arguments on restoration
application on 17.08.2022 before D.B at Camp Court, Abbottabad.

) /b ‘\\
(Fareeha Paul) (Rozina Rehman)
Member (E) Member (J)
Camp Court, A/Abad Camp Court, A/Abad |

Nemo for the appellant. Mr. Kabirullah Khattak, Addl. AG forA

the respondents present.

This case pertains to Abbottabad and because of cancellation
of tour the matter was fixed for arguments on 19.10.2022 at the
Principal Seat. Because of cancellation of tour, the parties and their

learned counsel might not have appeared. Notice be issued to

q

/appellar-lt and his counsel for the next date. To come up for

(Fareelta Paulj | (Kalim Arshad Khan)
Member (E) Chairman

6‘5

—
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19.01.2022 Nemo for the petitioner. Mr. Kabirullah Khattak, Additional
/‘!\a\‘\‘: N

Advocate General for the résponde’nts present.

Notice for prosecution of the petition be .issued to the
petitioner as well és hAis counsel through registered post and to
come up for arguments on the restoration application on
21.04.2022 before the D.B at Camp Court Abbottabad.

- ) . -
N O ) : .

W (Rozun'a‘@:ehma'n)‘ - (Salah-ud-Din)
Member (J) Member (J)
Camp Court A/Abad - Camp-Court A/Abad
21.04.2022 Petitioner alongwith his counsel present. Mr. Muhammad
Adeel Butt, Additional Advocate General for the resbd-ndents
preseht. _ i
Learned counsel ;for the petitioner requested for
- adjournment on the grodnd that he has not made preparation
for arguments of the instant petition. Adjourned. To come ub for
arguments on restoration application on 16.06.2022 before the
D.B at Camp Court Abbottabad. | 4
(Rozina R‘ehman) e : (Salah-ud-Din)
o Member (1) : Member (1)
Camp Court Abbottabad Camp Court Abbottabad
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16.03.2021  Nemo for petitioner.

Riaz Khan Paindakheil learned Assistant Advocate General a'Iohgwith
Muhammad Touseef for réépohdents present.

~

Written reply was not submitted. Representative of respondents
requested for time to submit written reply/comments.

Preceding date was adjourned on a Reader’s note, therefore, notice
be issued to petitioner/counsel for 1% /-é /2021 before S.B at Camp

Court, Abbottabad.
(Atig ur Rehman Wagzir)
Member (E)
Camp Court, A/Abad
15.06.2021 Due to cancellation of tour, Bench is not available.

Therefore, case to come up for the same as before on

30.09.2021.
Ii'eader

30.09.2(-)21‘> Nemo for the‘-applicant. Mr. Muhammad Adeel Butt,
,\', Addl. AG alongwith Muhammad Tauseef, ADEO Sajid for
the respondents present.

Representative of respondents seeks time to submit reply
to the restoration application. Request is accorded. It is to be
noted that the m_aif; "‘appe'al was dismissed for non-
prosecution by the DB on 19.06.2019 and erroneously fixed
before the S.B. Be fixed before the D.B for further
proceedings. Case to come up for reply on restoration
application/arguments on -19.01.2021 before the D.B  at

Camp Court, A/Abad

camp court, Abbottabad.



120.10.2020

. Due to cowd 19 caseto come up for the same on 16/ 4 /20
at camp court abbottabad.

eaaer - -

. Due to summer vacation case to come up for the same on'. i o
/0/2))0 at camp court abbottabad.

Nemo for g7 paikigns=~. .
~ Usman Ghani learned District Attorney present.

Written reply was not submitted on behalf of ;l:as.mladents
" Notice be issued to petitioner/counsel and respondents for
reply, for 15.12.2020 before S.B at Camp Court, Abbottabad.

EPA E e T O
(Rozina Rehman)

Member (J)
Camp Court, A/Abad
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[ JxZJ 11 2019 Petitioner absent. Learned counsel for the petitioner absent.™ .

S en
_—
~—,

a :‘_ - Petitioner and his counsel “ be put to notice for 20.01.2020.
Adjourn. To come up ‘f_oi: {urther proceedings Qn the date fixed
before S.B at Camp Court, Abbottabad.

&
(o=

A o | Member -

. , " ) Camp Court, A/Abad

[ N

T R I e ' o
20.01.2020 ' " Clerk to counsel for the pctition’cr ‘present. Toseef ADO
representative of the 1esp0ndents abscm Respondents as well as absent

MR

*  representative be put to notice for reply Adjourn. To come up for reply

» gt

and arguments on 18.02.2020 before S.B at Camp Court Abbottabad.

- Mcmber -
Camp Court, Abbottabad




FormA o o —y
'FORM OF ORDER SHEET ~ D

Court of

Appeal’s Restoration Application_No. /2019

| S-No. Date of | Order or other proceedings with signature of judge
’ order |- :
Proceedings

1 -2 ' 3

1 ' 19.07.2018., | The application for restoration of appeal No. 331/2018
‘ submitted by Mr. Abdul Khaliq Khan Advocate, may be entered
in the relevant register'argtd put up to the Court for proper order

please.

| REGISTRAR W\b '\(3,
2 : * This -restoration appllcatlon is entrusted to tourlng D.

Bench at A.Ab_ad to be put up there on 2.3 | D"[ ?

. ‘ '
CHAIRMAN \ '

V‘ }\ NN Y

R

rd

23.10.2p19 Petitioner absent. He be put on notice for further
A roceedings on  21.11.2019 before S.B at Camp Couft,
Apbottabad.

©

o~
Méember

A Camp court, A/Abad

Lt
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Liff‘“f*

Secretary 'E&S  Education and

g - OtherSiiciiiiiienicnenienereinnenenns Respornidents

BEFORE THE. SERVICE TRIBUNAL

KHYBER PAKKTUNKHWA, PESHAWAR

| ‘Muhandmad Babar.......cocuueeee.. Appellant |
V\W\& t \k QQ\\wf Wﬂ'L

Versus

Respectfully submxtted -

2)

3)

4)

5)

It is, therefore prayed that the case may

That, the above titled case was pending
before this Honourable Court and same
was dismissed in default on lq 06.2019

due to non- appearance

That, the dismissal in default is against
the law, no man should be condemned

unheard

Tha’r the valuable rights of appellant‘

are involved in present case.

That, the appl.ication is within time,

kindly be restored.

| Dated 19.07.20198

Muhammad Babar
(Appellant) -,
Through: -

ABDUL KHAIMQ éHAN
Advocate High Court,

District Courts (Mansehra)

That, the non appearance was not
intentional  because the appellant
himself was seriously suffering from
fever, while counsel for appellant was
busy in his some personal engagemem

&5L,AN N E D
KPST
Qgshawar



17.04.2019

19.06.2019

.19.06.2019

‘R

respondents present.

- (tv“""
Appellant alongwith counsel and Mr. MUhan;imad
Bilal, DDA alongwith Muhammad Tausif, 'ADO for the

It is alleged in the reply of respondents 'that- .

during the relevant. period (01.08.2016 to 11.11.2017) the
appellant had proceeded abroad and was absent from duty.

[ Lot VR T VAT, peie

To substantiate their defence, the respondents

are directed to obtain and produce the travel history 'of'

. appeliant from F.I.A (Immigration Wing) -during the relevant

Beriod. The appellant is similérly required to produce copy of

statement of transactions in his salary account at MCB .

Battal Branch for the perlod startmg from 01.08.2016 and

ending on 11.11.2017. 1

(

The requisite documents shall posntlve!y be'

produced on next date of hearing. AdJourned to 19 06 2019
before the D.B at camp court, Abbottabad Y o

*" » Chairman «°

Member ‘ Camp court, A/Abad

Nemo for the appellant. ~ Mr. Muhammad Bilal, DDA

alongwith Tausif Alam, ADO for the respondents present.

It is already past 4.00 PM and the case has beerj" called
for hearing more than one. Despite, no one is in attendan'cé on half - -
.of the appellant. '

Dismissed for non-prosecution. File: be consigned_ to

_ Chairman \\

Member Camp court, A/Abad

ANNOUNCED
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“&.~  Service Appeal No. 331/2018

21.02.2019 Counsel for the appellant present.A Mr. Ta{lé'if Ahméd
ADO alongwith Mr. Muhammad Bilal Khan, Deputy District
Attorney for the respondents present. Written reply on behalf of
respondents already submitted. Copy the samé is handed over to
learned counsel for the appellant today. Learned counsel for the
appellant séeks adjournment. Adjourned to 17.04.2019 for
rejoinder and arguments before D.B at Camp Court Abbéttabad.

Bilal, (Rl?ﬁ?ad asns%%\slth‘ MUhamuql%mmaﬂ ffnirﬁgl%n f{)l{ndlt)he
respondeMsnmyasent. : Member

Camp Court Abbottabad , = Camp Court Abbottabad

" It is alleged in the reply of respondents that

‘\S)y during the relevant period (01.08.2016 to 11.11.2017) the '
;V/}WVS’? appellant had proceeded abroad and was absent from duty.

17.04.2019 Appellant alon'gwith counse%/Mr, Muhammad

Voo : : o :
6F . To substantiate their defence, the respondents
‘Q-f ~ are directed to obtain and produce the travel history of
( :
&‘ g appellant from F.I.A (Immigration Wing) during the relevant
¢ ;

S\& period. The appellant is similarly required to produce copy of | '
v statement of -transa.ctionsiE in his salary account at MCB
Battal Branch for the peri.;od starting from '01.08.2016 and
ending on 11.11.2017. o |

The fequisite documents  shall positively be
produced on next date of hearing. Adj'oufned to 19.06.2019
before the D.B at camp court, Abbottabad.

»
1

: Chairman .
Member _ Camp court, A/Abad |

ral




29.08.2018 : - Counsel for the Appellant present., Due to summer vacations, the case is

;-"_f'adjourned .To come up for the same on 16.10.2018 at camp:court Abbottabad.

‘ \Reade:s -

16.10.2018 Neither appellant nor his counsel pres,erit. Mr.'T‘ausif
Ahmad, ADO alongwith Mr. Usman Ghani, District Attémey

‘ for the respondents  present. Written reply submitted.
C ”‘_,;‘:__Adjou‘rned. To come up for rejoAinder on 18.12.2018 before
the D.B at camp court, Abbottabad. Notice be also is,sﬁed to

appellant and his counsel for attendance for thedate fixed:

-

, A _ : "Member
RIS o Camp Court, A/Abad
: 18.12.2‘0‘1'8 : None for the appellant present. Mr. Usman Ghani,

District. Attorney for respondents present. @-k:&%@ﬂé&ﬂ not
submitted. Requested for adjournment. Adjourned. Case to
come up for k)ﬁ‘gi\v\fvgo}ﬂ"g»\g"g on 21.02.2019 before S.B

at cafnp‘ court, Abbottabad.

MeIZber :

Camp court A/Abad




S | ~ F orm A i
FORMOF ORDERSHEET
Court of . »
Case No, § ‘ - 3‘33'Il/é018
S.No. | Date of order - Order or other protéedings with signature of judge

proceedings

-1 : 2 3

08/03/2018™™ | -~ The appeal of Mr. Muhammad Babar ﬁy:ggénted today by

1
Mr. Abdul Khaliq Khan Advocate may be entered in the
Institution Register and put up to Learned Member for proper
order please.
wﬂa—_w
REGISTRAR 243} 19
_ 2- 273 ’f? This case is entrustéd to Touring S. Bench at A.Abad for
preliminary‘hearing to be put up there on >_ ? S 1Y
MEMBER
29.06.2018 | Appellant Muhammad Babar in person alongwith Mr.

Abdul Khalig, Advocate present and heard.

Contends that despite of granting leave the appellant
has been removed from service and that too without affording

'opportumty of hearmg

The points raised need consideration. The appeal is

Appg!!
Sectrit

[ \Diposited * ddmitted to full hearing subject to legal objections if raised by
?pess F ea ;*  the respondents. The appellant is directed to deposit security

and process fee within 10 days. Thereafter, notices be issued|
{o the respondents. To come up for written reply/comments on

29.08.2018 before S.B  at camp court, A/Abad.

Cgé;alrman

Camp court, Abbottabad
& -v.'-'.wmt\‘
e
RR = N
I ) f"’@’ S -
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BEFORE.&THE ‘SERVICE TRIBUNAL
‘KHYBER PAKHTUNKHWA, PESHAWAR

, WPM/@ *ﬂ/ovZBI/Za’/%

Muhammad Babar......c.ccceeuue.. Appellant

Versus

Secretary Elementary &  Secondary
Education, Khyber Pakhtunkhwa,
Peshawar etC..cvveveeneeneees.... Respondents

SERVICE APPEAL

INDEX

| documents BRI

Memo of appeal.

Affidavit.

Correct addresses of the
parties

Copies of notification | “A” & “B”
dated 11.11.2014 and
joining repot. *

Copy of application “c”
dated 15.07.2016

Cop of notification dated “D”
1 31.07.2017

Copy of dismissal order “E”
dated 11.01.2017.

Copy of departmental “F”
appeal.

Wakalat Nama

Dated 08.03.2018
Muhammad Babar
(Appellant) -
Throﬁgh: - I/V(

ABDUL KHALIQ KHAN
Advocate High Court,
District Courts,
(Mansehra)
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BEFORE THE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA, PESHAWAR

M@wﬂ« No?a%'/%/g

Muhammad Babar son of Muhammad
Mumtaz Chowkidar, Government Primary
s School Karmang Bala, Tehsil and District
Mansehra..cccceiieeeiseiecessensercnnne Appellant

Khyber Pakhtukhwa
Scrvice B idumnal

Dy NOo—ZL;—S——i-‘

: . Versus : 08-2-20(B

Datcd

RN

1) Secretary Elementary & Secondary
Education, Khyber Pakhtunkhwa, A
Peshawar.
2) Director Education Elementary & -
Secondary Education, Khyber
Pakhtunkhwa, Peshawar.
3) District Education Ofﬁcer (Male)

Mansehra.
4) Assistant District Education Officer .- - .
-~ (Male) Mansehra.......... Respondents - Ca

APPEAL UNDER SECTION 4 OF THE

KHYBER PAKHTUNKHWA SERVICE

Fjledto-day  TRIBUNAL AGAINST THE ORDER OF
DISTRICT _ EDUCATION _. OFFICER/

Q«’»“W, RESPONDENT NO. 3 WHEREBY NO
T;\ 9 RELIEF/DECISION HAD BEEN GIVEN

'~ TO PETITIONER IN DEPARTMENTAL

APPEAL DATED 21.11.2017 FOR HIS :

RESTORATION OF SERVICE. . |

PRAYER: -

'

By acceptan(ie of 1nstant ' appeal
petitioner’s service gracmusly be restored
against his service p031t1on as he was
before his removal from’service.




FACTS

1)

2)

3)

4)

That, petitioner was appointed as
Chowkidar in Government Primary
School Karmang Bala and petitioner

joined service on 19.11.2014,

(Copies of notification 11.11.2014
and joining report dated 19.11.2014
are annexed as Annexure “A” & “B”).

That, petitioner performed his duties
devotedly and punctuality
throughout his service tenure, due to
some unavoidable domestic issue
petitioner applied for leave without
pay on 15.07.2016 wherein it was
stated that petitioner requires the
said leave W.é.f. 01.08.2016 to

31.07.2017.

(Copy of application dated 15.07.2016
is annexed as Annexure “C”).

That, before expiry of applied leave
period i.e. 31.07.2018 petitioner after
tenure period of one year on
31.07.2017 re-joined his duty, but
unfortunately a show cause notice
was served to petitioner by
respondent No. 3 on 31.07.2017 for

furnishing explanation for absence.

(Copy of notice dated 31.07.2017 is
annexed as Annexure “D”).

That, as required by the department
petitioner submitted his written reply

wherein  petitioner  categorically

p. 2



S)

stated”“hi§" un‘dwareness about
rejection of his application for leave
without pay and - after conducting
personal hearing petitioner was
dismissed from service by imposing
major penalty.

(Copy - of dismissal order dated

11.§1.2017 is annexed as Annexure

“E”) .

That, petitibner filed departmental
appeal to respondent No. 2 but no
reply/decision was made by the

competent authority.

(Copy of the departmental appeal is
annexed as Annexure “F”).

That, petitioner assails dismissal order
dated 11{1.2017 inter-alia on the
following grounds: -

GROUNDS: -

A)

B)

That, dismissal order dated
11¢§1.201F is against the facts and

norms of justice.

That, petitioner applied for leave
without pay on 15.07.2016 and
remained on duty till 31.07.2016 (15
days) but during that period
petitioner was not intimated about
refusal of his leave without pay

application.

p. 3



C)

D)

E)

F)

o

H)

That, 110 punitive action was faken in
period of one year against petitioner
during his leave period from
01.08.2016 to 31.07.2017 which
clearly suggest that aﬁplication for
leave was not turned down rather
conduct of respondents impliedly
suggests the application for leave

was accepted.

That, during leave of one year

respondents never approached .

petitioner for any action against him.

That, petitioner was appointed in lieu
of property ‘owned by him to the
education department for betterment

of locality.

That, appliéation for leave has not

been turned down even uptill now.

That, imposition of major penalty in
the instant case is not warranted by
law as department has committed
negligence and petitioner has been

penalized.

That, besides above grounds, other
points will be raised at the time of

arguments.

In view of the above circumstances and
facts it is therefore, most humbly prayed
and requested that by acceptance of

P4
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instant  appeal petitioner’s  service
graciously be restored against his service
position as he was before his removal
from service.

Dated 08.03.2018 Sud

Muhammad Babar
(Appellant)

Through: -

Advocate High Court,
District Courts,
(Mansehra)

VERIFICATION

I, MUHAMMAD BABAR SON OF MUHAMMAD
MUMTAZ CHOWKIDAR, GOVERNMENT PRIMARY
SCHOOL KARMANG BALA, TEHSIL AND DISTRICT
MANSEHRA DO HEREBY VERIFY THAT THE
CONTENTS OF FORE-GOING APPEAL ARE TRUE
AND CORRECT TO THE BEST OF MY
KNOWLEDGE AND BELIEF AND NOTHING HAS
BEEN CONCEALED OR SUPPRESSED FROM THIS
HONOURABLE TRIBUNAL.
put

MUHAMMAD BABAR
(DEPONENT)

p. s



BEFORE THE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA, PESHAWAR

Muhammad Babar.................Appellant

Versus

Secretary Elementary & Secondé_ty
Education, Khyber Pakhtunkhwa,
Peshawar etcC.........ceeeeee.....Respondents

SERVICE APPEAL

AFFIDAVIT

I, MUHAMMAD BABAR SON OF MUHAMMAD
MUMTAZ CHOWKIDAR, GOVERNMENT PRIMARY
SCHOOL KARMANG BALA, TEHSIL AND DISTRICT
MANSEHRA DO HEREBY SOLEMNLY AFFIRM AND
DECLARE ON OATH THAT NO SUCH SUBJECT
MATTR APPEAL HAS EVER BEEN FILED BEFORE
THIS HONOURABLE TRIBUNAL NOR PENDING
NOR DECIDED. THAT THE CONTENTS OF FORE-
GOING AFFIDAVIT ARE TRUE AND CORRECT TO
THE BEST OF MY KNOWLEDGE AND BELIEF AND
NOTHING HAS BEEN CONCEALED OR
SUPPRESSED FROM THIS HONOURABLE
TRIBUNAL.

P

MUHAMMAD BABAR
(DEPONENT)




BEFORE THE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA, PESHAWAR

Muhammad Babar............ .....Appellant

"Versus

Secretary Elementary &  Secondary
Education, Khyber Pakhtunkhwa,
Peshawar €tC..cvoveircercenioncens Respondents

SERVICE APPEAL

CORRECT ADDRESSES OF THE PARTIES
Respectfully sheweth!

Correct addresses of the parties are as
under: -
APPELLANT
Muhammad Babar son of Muhammad
Mumtaz Chowkidar, Government Primary
School Karmang Bala, Tehsil and District
Mansehra

RESPONDENTS

1) Secretary Elementary &  Secondary
Education, Khyber Pakhtunkhwa,
Peshawar.

2) Director  Education  Elementary . &
Secondary Education, Khyber

Pakhtunkhwa, Peshawar. :

3) District Education Officer (Male)
Mansehra. ‘

4) Assistant District Education Officer (Male)
Mansehra

Dated 08.03.2018
Muhammad Babar
(Appellant)
’
Through: -
g j //

ABDUL KHALIQ KHAN
Advocate High Court,
District Courts,
(Mansehra)
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- OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE)
DISTRICT MANSEHRA
Phene # 0997-382271 Fax # 0997«382244
E-mail Address: edoedu _mansehra@yahoo.com
Facebook Page: www.facebook. com/DEOMMANSEHRA
NOTIFICATION
Mr. Mubammad_Rabar Chowkidar GPS Karmang Bela Circle Daal  Manschra: WHEREAS Mr.. Muhammad Babar"
Chowkidar GPS Karm: ing Bela Circle Battal Manschia pioceeded against under Khyber Pakhtunkhwa,.
Governiment Servants (Efficicucy & Discipline) Rules, 201 © on account of willful and unauthorized absence
from duty. : :
. AND WHEREAS absent received from SDEO (Male) Mansclira dated that you have bccn rcmamcd
absent from duty w.e.f 01-08-2016 to uptil now.
“—,-__‘ .-
2. AND WHEREAS, a show cause notice issued to you vide this OfﬁCb No. 12063 d'lth 31 07 2017,
and received reply of show cause notice dated 12-09-2017.-
3. AND WHEREAS, you were calied for personal hearing on 28-09-2017.
A
: 4. AND \\ HEREAS the. competent authority District Education Officer (M) E&SE Mmsdna after
having considered the ¢harges and evidence on record, reply of show cause notice and after personal’
hearing is of the view that the chalgcs against the accused Chowl\ldar have been proved..:
NOW. THEREFORE, in excrcise of the powers conferred under the Khyber P1khtunkhwa Government
| servants (Kflicieney & Diseipline) Rules, 2011, the cornatent Authority District Education (ficer (M)
; E&SE viunschra is picased to impose major penalty of “Removal from Service” with | minediate effeat
i upon Mr. Muhammad Babar Chowkidar GPS Karmang Fcla Circle Battal Manschra.
: Sd/
. : DISTRICT EDUCATION OFFFICER
, \ q ( 09 = (MALE) MANSEHR.
Endst: No, - /Lsu (M)/F.No.02/Resig: IDM/PET/C- IV /Dated _* L 12017

Copy forwarded for information to the:’
Lo Dircctor E&ST Khyber Pakhtankhwa Peshawar,
Deputy Conmunissioner Mansehra. ‘
District Moniloring Officer (IMU) Manschra.
District Account Officer Manschra.,
SDEO (M) Manschra with the directions to do the needful.
Mr. Muhammad Babar Chowkidar GPS Karmany Bela Circle Battal Manschra.
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gEFORE THE HONOURABLE SERVICE TRIBUNAL KPK P HAWAR

! CAMP COURT ABBOTTABAD.
T Service Appeal  No0.331-A/2018 / :
‘ ‘\ L Muhammad Babar s/o Muhammad Mumtaz chowkidar Government
i Primary  Sc¢hool Karmang Bala, Tehsil and  District
- 0% 621 0 ET=] o Do R PETITIONER
A ' VERISUS

Govt. of Khyber Pakhtunkhwa through Secretary Elementary and
Secondary Education, K.P.K,, Peshawar and Others.....RESPONDENTS

WRIT __ PETITION _UNDER _ ARTICLE 199  OF
CONSITITUTION OF ISLAMIC RE-PUBLIC OF PAKISTAN
1973.

RESPENDENTS No0.01.02.03 & 04 AS UNDER:- |

PRELIMINERY OBJECTIONS

1. That the Appellant is not aggrieved person within the meaning of article
199 of the constitution of Islamic Republic of Pakistan 1973.

2. That the Appellant has got no cause of actlon/locus standi to file the
- instant writ petition.

3. That the instant Service appeal is not maintainable in the present
circumstances of the issue.

4. That the Appellant has concealed the material facts from this Honourable
Court. '

5. That the Appeal is badly time barred and‘”‘not maintainable in eye of Law.

6. That the Appeal is groundless and based on malaflde hence the same is
liable to be dismissed.

7. Thatthe Appellant is esfopped by his own conduct.
8. That the Service Appeal is against the fact, prevailing rules and Law.

9. The Appeal is bed for mis-joinder/ non joinder of the necessary party.

FACTUAL OBJECTIONS

1) Para No.1is correct, Need No Comments.

2) Para No.02 is incorrect that the appellant was not performing his duty
regularly, he remained absent from his duty w.e.f 01-08-2016 to till the
impugned order without prior pefmission or leave.Whereas the appellant
submitted his resignation to Sub Divisional Education Officer Mansehra

vide dated 05-10-2016,the resignation letter of Mr. Muhammad B;_i‘béf. L




"

Mansehra vide Endst No.2419 dated 21-10-2016, whereas respondent

”’? s q»}‘ﬁ,g\,‘

No.03 issued a letter vide Endst No.16306 dated |26 12-2016 to SDEO(M)

Mansehra with the directions that “the resign o‘f Mr. Muhammad' Babar
chowkidar recommended by ASDEO Circle Battal is incomplete as the
original sign of the official concerned was not existed on the application,
however it has come into the notice of the undi,arsigned that the official
concerned had proceeded abroad without prior permission of the
department, you are therefore requested that proper procedure for
removal from service may be adopted” wheree;s ASDEO Circle Battal sent
absent report to SDEO(M) Mansehra vide daited 19-01-2017 in r/o
Muhammad Babar chowkidar GPS Karmang B:Lla is absent from duty
since 01-08-2016, As per absent report of SDEO(M)Mansehra, the
competent authority issued showcause Notice vide Endst No.12063
dated 31.07.2017, whereafter he called for personal Hearing on 28-09-
2017 at 10.00 AM vide dated 23-09-2017.whereas reply of show cause
and after personal hearing is of the view that the charges against the
accused Chowkidar have been proved. In exercise of the powers
conferred under KPK Servants (Efficiency and Disicipline) Rules, 2011, the
competent authority District Education Officer| (M) E&SE Mansehra is
pleased to imposed major penalty “Removal from Service” with
immediate effect. (Copy of resignation letter vide dated 05 10-
2016 letter vide dated 21-10- 2016]etter vide dated 26 12-
2016,absent report dated 19-01-2017,issued showcause notice
dated 31-07-2017,Personal Hearing dated 23-09-2017,remove from
service Order dated 11-11-2017 are annexed as annexure
AB,CD,EF & G)

¥

Para No.03 is incorrect, because his leave is not sanction by the
competent authority due to less tenure of sel!“vice, after this give an
application for resignation from post which is rejected by the competent
authority because as the original sign of the official concerned is not exist
in the application, however it has come into the riotice of the undersigned
that the official concerned had proceeded abroad without prior
permission of the department.

Para No. 04 is incorrect that the appellant initia;lly appliea'for two year

leave vide dated 15-07-2016, but his leave was not sanction by the

74
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competent authority due to less tenure of seryicfe, whereas the appellant
submitted another application for resignation from services which was
rejected by the competent authority as the or@iginal sign of the official
concerned was not existed on the applicatilon, however it has come into
the notice of the undersigned that tﬁe’ official cénéerned had proceeded
abroad without prior permission of the dephrtment. The appellant
intention is malafide that he was unaware about the rejection of leave
because after the rejection of application he submitted the resignation
from service vide dated 05-10-2016.0n the basisé of long absentees of the
appellant proper procedure was adopted and after completing all the
codal formalities the major penalty was impiosed i.e “Remove frdm

service”.

5) Para No.05 is incorrect. However the reply on the ground is as under.

GROUNDS

A.

Incorrect and denied, the act of answering respondent as per rules and
policy prevailing by the Government and have not violated any Article of

the Constitution of Islamic Republic of Pakistan 1973.

Para B. s correct that the appellant initially applie?d.for two year leave vide
dated 15-07-2016, but his leave was not sanctioned by the competent
authority due to less tenure of service, whereas the appellant submitted
another application for resignation from service::; which was rejected by
the competent authority, As the original sign of the official concerned
was not existed on the application, however it has come into the notice of
the undersigned that the official concerned had proceeded abroad without
prior permission of the department. The appella_nt intention is malafide
that he was unaware about the rejection of leave because after the
rejection of application he submitted the resignation from service vide

dated 05-10-2016. |
Incorrect and denied, detail reply has already been given in above Paras.
Furthermore submission of leave application. is not sufficient but

appellant was to wait till acceptance of such application if submitted.

. | .
Incorrect and denied. Because the absence report submitted by the ASDEO
concerned on 19-01-2017, that the appellant is absent from his duty from

01-08-2016 to till now. On the basis of absent report this.office issued £

showcause notice vide 12063-dated 31-07-2017.




E. _Péra No. E is incorrect, that the Supreme Court of Pakistan has held that /
R&J‘ - neither Government Services could be sold on donation on land nor
. R donation of land creates any vested right in favour of the donor (1993
PR SCMR Page 1287). It is worst to mention here that the Government of
. . Khyber Pakhtun Khawa, Establishment and Admmlstratlve Department
vide circular letter No.SOR-IV/E&AD/1-10/07, Dated 06 }anuary 2009, has
issued the instructions that the peolicy of makmg/offerlﬁg appointment in
lieu of land grants shall be discontinued forthwith and the land of official
used shall be purchased on payment in accordance with prescribed

procedure.

F. Incorrect and denied.

G. Para No. C is incorrect the removal from service order was issued after
observing all the codal and legal formalities in according to the rules and
policy of the Government.

[ 31

H. That respondents Department shall be high]ighfting more legal and factual -

points at the time of arguments with the permission of Honourable Court.

PRAYER

It is therefore humbly prayed that on acceptance of above
Para wise comments the mstant serwce appeal may gracxously be dismissed with
cost.

The SecretaryW
Elementary & Secondary Education
Khyber Pakhtunkhwa Peshawar.

14

The DIXS¥t0
Elementary& ry Education
Khyber Pakhtunkhwa Peshaway.

T”‘ky A -f?:;'-»'l | | i

The District Education Officer, ' ' j
G, (Male) Mansehra

Assistant District Education Officer, 4
q}'/(Male) Mansehra .
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AFFIDAVIT

I, Muhammad Touseef ADEO on behalf of District Education Officer
(Male) Mansehra do, hereby solemnlly affirm and declare that the Parawise
comments of service appeal No. 331-A 0f 2018 titled Muhammad Babar
Versus Govt, is true to the best of my conviction and belief and nothing has

been concealed from this Honorable Court.

ASSISTANT DISTRICT EDUCATION OFFICER
(LITIGATION) MANSEHRA
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No L /G

Dated—}fz'[ g 12016,

The District Education Officer,
(Male) Mansehra.

" Subject: . RISIGNATION IN R/O MR. MUHAMMAD BABAR CHOWKIDAR:

v oL Memo: A R ‘
o ‘ Enclosed please find herewith an original application/resignation along with

- Service Book in respect of Mr. Muhammad Babar Chowkidar, Govt: Primary School
Karmang Bala circle Battal is submitted for favour of further necessary action please.

Encl; as above.

e
\o

~ SUB DIVISIONALED ATION OFFICER




C.

OFFICD OF THE DISTRICT EDUCATION OFFICER (MALE) 3
DISTRICT MANSEHRA )

No /63, Dute JBpa .7201 6

To : R
‘ The Sub Divisional Education Officer,
(M) Mansehra :
_ Subjcct: - RESIGNATION IN R/O MR. MUHAMMAD BABAR CHOWKIDAR
- Memo:

_ I am directed to refer your No. 2419 dated 21/10/2016, received to
thls office vide Diary No. 11312 dated 21 /12/2016, on the subject noted above.

It is stated that ‘the resign of above named official recommended by

o the ASDEO (Circle Battal) is incomplete as the original sign of the Official

concerned is not exist in the application, however it has come into the notice of

" the under signed that the official concerned had proceeded abroad without prior
permission of the department.

You are thercfore requested that proper procedure for removal from
s(,rv1c<, may be adopted and send to this office for further process please.

" Encl: (Original Service Book in R /O M. Babar Chowkidar)

DY: DISTRICT EDUCATION OFFICER
(MALE) MANSEHRA

N . - x (
~ Endst: No . /65@ } ’—Og /Estt:(M)/ Dated 3»@ //9: 12016
Copy for information to the:- ‘ (‘
1. The District Monitoring Officer IMU Mansehra.
2. The District Accounts Officer Mansehra.
- 3. Office Order File

;, }A:.lr

DY: DISTRICT EDUCATION OFFICER
MALE) MANSEHRA
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FF ICE OF ASDEO (M) CIRCLE BATTAL MANSEHRA

1o,

The SDEO (M) .
Manschra

E ubject: Muhammad Babar Absent Report

L Me E]il{]';; ‘
{\/’l‘r Muhammad Babar Chowkidar at GPS Karmang Bela Circle Battal is absent
[tom duty since 01-08- 2016,

"HL has, su131n1t£LMgnalton in the Education Office Manschm The -

remar lus against that resignation are attached here Wlth

' l he case may be preceded under thc rulc

© CRY Circle Battal /255 Dated: 19-01-2017



OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE)
' DISTRICT MANSEHRA

'N'o Nob3 Date 3ZZ£ 12017

The Head Teacher, '
GPS Karmang Bela Circle Battal Mansehra

| Subject:  SHOW CAUSE NOTICE

Memo;
Show cause notice in R/ O Mr. Muhammad Babar Chowkidar

,GPS Ke{mang Bela is attached herewith with the direction to serve the
- same to the concerned teacher and return one copy to this office as token
of receipt duly received byd"himlr
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DISTRICT EDUCATION OFFICER

Q f’ /}/(MALE) MANSEHRA

OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE)
~ DISTRICT MANSEHRA

I

No /(06D pae 3 £~_/2017
_ = ==

" The Head Teacher,
GPS Karmang Bela Circle Battal Mansehra.

" Subject: SHOW CAUSE NOTICE

Memo; -
Show cause notice in R/O Mr. Muhammad Babar Chowkidar

.. GPS K?a/mang Bela is attached herewith with the direction to serve the
“same to the concerned teacher and return one copy to this OfflCC as token
.of receipt-duly received by h1m.

AN

~ {e'?“‘\r», e .

i

‘ " DISTRICT EDUCATION OFFICER
7 {/L ;»( (MALE) MANSEHRA
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CAMP COURT ABBQTTABAD

Service Appeal No.331-A/2018

.Z-,.:!'_ N an ' *Muhanlxalad Babar s/o Muhammad Mumtaz chowkidar Government
SRR ‘ - Primary School . Karmang . Bala, Tehsil and District
R R 4 £ E =3 o : PETITIONER

S e VERISUS

..i7 '~ Govt. of Khyber Pakhtunkhwa through Secretary Elementary and
o T Secondary Education, K.P.K, Peshawar and Others...... RESPONDENTS

WRIT __PETITION UNDER __ARTICLE 199 OF

CONSITITU’I‘!ON OF !SLAM!C RE-PUBLIC OF PAKISTAN

R I 1973,

- PARA WISE_ COMMENTS ON BEHALF OF

S L RESPENDENTS No.01.02.03 & 04 AS UNDER:-
A |
S : o INDEX

‘ - .-~ |'S:No | Description of |:Annexure Pages
R -4 - | documents :
' |1 - |Reply of Writ Petition 1-4

2. | Affidavit 5

3. -| Copy of resignation letter | - A 6
A | vide dated 05-10-2016 ’
' .. |4 | Copy letter vide dated 21 B 7
cLo o - 10-2016
T R Copy 'of letter vide dated C 8
RO P 26-12-2016 | |
N Copy of absent report D 9
oo L | dared 19-01-2017 .
PR A ' Copyof showcause rotice E 10-11
LU b o dated 31-07-2017. '
b 8. | Copy of Personal Hearing F 12
o s dated 23-09-2017
g o 9. ] Copy of Remove from G 113
N : service Order dated 11-11-
S 2017 '

4 L "~ t . DISTRICT EDUCATION OFFICER
R | | »\ %7(MALE) MANSEHRA -




