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“Muhammad Babar Vs. Education Department”

24.12.2023 Nemo for appellant.

Muhammad Adeei Butt learned Additional

Advocate General for respondents present.

Case was called time and again but none appeared

on behalf of appellant till rising of the Bench. As such the

instant restoration application stands dismissed in default

for non-prosecution. No order as to costs. File be

consigned to the record room.

Announced
24.01.2023

®^®®S-saws3r

(Faree la Paujf 
Member (E)

Camp Court Abbottabad

(Ro^al^hman)
Memb^(J)

Camp Court Abbottabad
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16* Nov 2022 None for the appellant present. Mr. Asif Masood 

All Shah, Deputy District Attorney for respondents 

present.

^VCJTisJ Notices be issued to the appellant and his\counsel. 

To come up for arguments on restoration application on 

, . ^ 13.12.2022 before D.B at camp court Abbottabad.
i,J M ““

6©7?

KPST
p©sB:^awaff!s (Salah Ud Din) 

Member (Judicial)
(Kalim Arshad Khan) 

Chairman
Camp Court Abbottabad

13* Dec, 2022 Nemo for the appellant. Mr. Muhammad Adeel Butt, Additional

Advocate General for the respondents present.

To come up for arguments on restoration application on

24.01.2023 before the D.B at Camp Court Abbottabad.

t-

(Salah Ud Din) 
Member (Judicial) 

Camp Court Abbottabad

(Kalim Arshad Khan) 
Chairman

Camp Cqjuri Abbottabad
k-'
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16.06.2022 Petitioner present through counsel.

Muhammad Adeel Butt, learned Additional Advocate General 

alongwith Hamid Mansoor Assistant for respondents present.

Former requested for adjournment in order to prepare the brief 

of the case. Adjourned. To come up for arguments on restoration 

application on 17.08.2022 before D.B at Camp Court, Abbottabad.

r \
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(Fareeha Paul) 
Member (E) 

Camp Court, A/Abad

(Rozina Rehman) 
Member (J) 

Camp Court, A/Abad

Nemo for the appellant. Mr. Kabirullah Khattak, Addl. AG for19“' Oct., 2022

the respondents present.

This case pertains to Abbottabad and because of cancellation 

of tour the matter was fixed for arguments on 19.10.2022 at the

Principal Seat. Because of cancellation of tour, the parties and their 

learned counsel might not have appeared. Notice be issued to
♦ •

appellant and his counsel for the next date. To come up for

16.11.2022. ^arguments on restoration application on

(Fareel aVaulj 

Member (E)
(Kalim Arshad Khan) 

Chairman
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Nemo for the petitioner. Mr. Kabirullah Khattak, Additional 

Advocate General for the respondents present.
Notice for prosecution of the petition be issued to the 

petitioner as well as his counsel through registered post and to 

come up for arguments on the restoration application on 

21.04.2022 before the D.B at Camp Court Abbottabad.

19.01.2022

,:V'. •

7^
'i .V».v V (Salah-ud-Din) 

Member (J) 
Camp Court AMbad

(Rozina Rehrtian) 
Member (J)

Camp Court A/Abad
7

21.04.2022 Petitioner alongwith his counsel present. Mr. Muhammad 

Adee! Butt, Additional Advocate General for the respondents 

present. -r '

Learned counsel | for the petitioner requested for
1

adjournment on the ground that he has not made preparation 

for arguments of the instant petition. Adjourned. To come up for 

arguments on restoration application on 16.06.2022 before the 

D.B at Camp Court Abbottabad.

r

(Rozina Rehman) 
Member (J)

Camp Court Abbottabad

(Salah-ud-Din) 
Member (J)

Camp Court Abbottabad7
\,
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'vr * 16.03.2021 Nemo for petitioner.

Riaz Khan Paindakheil learned Assistant Advocate General alongwith 

Muhammad Touseef for respondents present.

Written reply was not submitted. Representative of respondents 

requested for time to submit written reply/comments.

Preceding date was adjourned on a Reader's note, therefore, notice 

be issued to petitioner/counsel for l4> /2021 before S.B at Camp 

Court, Abbottabad.

(Atiq ur Rehman Wazir) 
Member (E)

Camp Court, A/Abad

15.06.2021 Due to cancellation of tour. Bench is not available. 

Therefore, case to come up for the same as before on 

30.09.2021.

.eader

Nemo for the applicant. Mr. Muhammad Adeel Butt, 

Addl. AG alongwith Muhammad Tauseef, ADEO Sajid for 

the respondents present.

Representative of respondents seeks time to submit reply 

to the restoration application. Request is accorded. It is to be 

noted that the main ‘appeal was dismissed for non­

prosecution by the DB on 19.06.2019 and erroneously fixed 

before the S.B. Be fixed before the D.B for further 

proceedings. Case to come up for reply on restoration 

application/arguments on 19.01.2021 before the D.B 

camp court, Abbottabad.

30.09.2021 )

at

0

Camp Court, A/Abad
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Due to covid ,19 case to come up for the same on /6/ 12-0
at camp court abbottabad.

4;

Due to surhmer vacation case to come up for the same on. 3-^ 

lo! at camp court abbottabad.

• ■

20.10.2020 Nemo ,

Usman Ghani learned District Attorney present.

Written reply was not submitted on behalf of :>ij@$^.'3dents. 
Notice be issued to petitioner/counsel and respondents for 

reply, for 15.12.2020 before S.B at Camp Court, Abbottabad.

(Rozina Rehman)
. Member (J) 

Camp Court, A/Abad
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11.2019 Petitioner absent. Learned counsel for the petitioner absent, 

Petitioner and his counsel be put to notice for 20.01.2020. 

Adjourn. To come up for further proceedings pn the date fixed 

before S3 at Camp Courf Abbottabad,

I

i'" •

c*
Member

Camp Court, A/Abad

>■;*

i
I 1' ,

20.01.2020
■ r

Clerk to counsel for the petitioner present. Toseef ADO

representative of the respondents absent. Respondents as well as absent

representative be put to notice for reply. Adjourn. To come up for reply

and arguments on 18.02.2020 before S.B at Camp Court Abbottabad.

Member
Camp Court, Abbottabad
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FORM OF ORDER SHEET j •

Court of

Appeal's Restoration Application No. /2019

Date of 
order
Proceedings

Order or other proceedings with signature of judgeS.No.

2 31

The application for restoration of appeal No. 331/2018 

submitted by Mr. Abdul Khaliq Khan Advocate, may be entered 

in the relevant register and put up to the Court for proper order 

please.

19.07,2Q19«51

REGISTRAR

2 This restoration application is entrusted to touring D. 

Bench at A.Abad to be put up there on 2^3 7

V

CHAIRMAN

> f iV.
• 1

Petitioner absent. He be put on notice for further 

p-oceedings on 21.11.2019 before S.B' at Camp Cou t, 

Aobottabad.

23.10.2319

Member
Camp court, A/Abc d

t
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BEFORE THBy SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA. PESHAWAR<

Muhammad Babar Appellant

io
Versus

Secretary
others.,...

E&S Education and
.........Respondents

iii ~ i I

SERVICE APPEAL NO. 331/2018

KP3T
Peshawar

Respectfully submitted: -

1) That, the above titled case was pending 
before this Honourable Court and same
was dismissed in default on 06.2019 
due to non-appearance.

2) That, the non 
intentional

appearance was npt 
because the appellant

himself was seriously suffering from 
fever, while counsel for appellant was
busy in his some personal engagement.

3) That, the dismissal in default is against 
the law, no man should be condemned 
unheard.

4) That, the valuable rights of appellant 
are involved in present case.

That, the application is within time,

It is, therefore, prayed that the 
kindly be restored.

5)

case may

Dated 19.07.2Q19
Muhammad Babar

(Appellant) ^
Through:

/H
ABDUL KhJ^Q^CHAN

Advocate High Court, 
District Courts (Mansehra)
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17.04.2019 Appellant alongwith counsel and Mr. Muhammad 

Bilal, DDA alongwith Muhammad Tausif, ADO for the 

respondents present.

j j , '

It is alleged in the reply of respondents that 

during the relevant period (01.08.2016 to 11.11.2017) the 1 

appellant had proceeded abroad and was absent from duty.

To substantiate their defence, the respondents 

are directed to obtain and produce the travel history of 

appellant from F.I.A (Immigration Wing) during the relevant 

period. The appellant is similarly required to produce copy of 

statement of transactions in his salary account at MCB

Battal Branch for the period starting from 01.08.2016 and
'■j. ' ■ending on 11.11.2017.

V
The requisite documents shall positively be

I , i-

produced on next date of hearing. Adjourned to 19.06.2019 

before the D.B at camp court, Abbottabad.

.7
r

i '

Chairman 
Camp court, A/Aba,d

■)

Member

19.06.2019 Nemo for the appellant. Mr. Muhammad Bilal, DDA < 

alongwith Tausif Alam, ADO for the respondents present.

It is already past 4.00 PM and the case has been called 

for hearing more than one. Despite, no one is in attendance on half 

. .of the appellant.

Dismissed for non-prosecution. File .be consigned to

\
Chairman 

Camp court, A/Abad
V*"

Member
ANNOUNCED
19.06.2019



IService Appeal No. 331/2018

Counsel for the appellant present. Mr. Tausif Ahmad 

ADO alongwith Mr. Muhammad Bilal Khan, Deputy District 

Attorney for the respondents present. Written reply on behalf of 

respondents already submitted. Copy the same is handed over to 

learned counsel for the appellant today. Learned counsel for the 

appellant seeks adjournment. Adjourned to 17.04.2019 for 

rejoinder and arguments before D.B at Camp Court Abbottabad.

21.02.2019

Ap^llant alongwith counsel and Mr, Muhammad

,ppA .alonqwith Muharara (Anmadtias^n; (Mi
re s p o n d eMendras e n t.

Camp Court Abbottabad
It is alleged in the reply of respondents that

during the relevant period (01.08.2016 to 11.11.2017) the
appellant had proceeded abroad and was absent from dpty.

17.04.2019
Bilal,

Member 
Camp Court Abbottabad

gdunamma

To substantiate their defence, the respondents 

are directed to obtain and produce the travel history of 

appellant from F.I.A (Immigration Wing) during the relevant 

period. The appellant is similarly required to produce copy of 

statement of transactions in his salary account at MCB
I

Battal Branch for the period starting from 01.08.2016 and 

ending on 11.11.2017,.

V

The requisite documents shall positively be 

produced on next date of hearing. Adjourned to 19.06.2019 

before the D.B at camp court, Abbottabad.

Chairman
Camp court, A/AbadMember

f *
5
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29.08.2018 Counsel for the Appellant present. Due to summer vacations, the case is 

adjourned .To come up for the same on 16.10.2018 at camp court Abbottabad.

ReadSfv

16,10.2018 Neither appellant nor his counsel present. Mr. Tausif 

Ahmad, ADO alongwith Mr. Usman Ghani, District Attorney 

for the respondents present. Written reply submitted. 

Adjourned. To come up for rejoinder on 18.12.2018. before 

the D.B at camp court, Abbottabad. Notice be also issued to 

appellant and his counsel for attendance for the^d'ate fixed.-

r V

Mem'^

Camp Court, A/Abad

, 18.12.2018 None for , the appellant present. Mr. Usman Ghani, 

District . Attorney for respondents present. not

submitted. Requested for adjournment. Adjourned. Case to 

up for on 21.02.2019 before S.B
at camp court, Abbottabad.

come

Camp court A/Abad

*
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FORMOF ORDERSHEET
Court of

331/2018Case No.
i

Date of order • 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Muhammad Babar presented today by 

Mr. Abdul Khaliq Khan Advocate may be entered In the 

Institution Register and put up to Learned Member for proper 

order please.

08/03/20^18’^1

REGISTRAR 15

2- This case is entrusted to Touring 5. Bench at A.Abad for 

preliminary hearing to be put up there on ^ f .

MEMBER

Appellant Muhammad Babar in person alongwith Mr. 

Abdul Khaliq, Advocate present and heard.
29J6.2018

Contends that despite of granting leave the appellant 

has been removed from service and that too without affording 

■opportunity of hearing; f '■ 7 '

The points raised need consideration. The appeal is 

' admitted to full hearing subject to legal objections if raised by 

the respondents. The appellant is directed to deposit security 

and process fee within 10 days. Thereafter, notices be issued 

lo the respondents. To come up for written reply/comments on 

29.08.2018 before S.B at camp court, A/Abad.

Appellant ysposffed 
Sect rib ss Fee . -

CEmrman
Camp court, Abbottabad

i * -'f
“On-
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BEFORE THE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA, PESHAWAR

/io^
Muhammad Babar Appellant

Versus

Secretary Elementary 85 Secondary
Khyber Pakhtunkhwa,

.......................Respondents
Education, 
Peshawar etc

SERVICE APPEAL

INDEX

i-rMemo of appeal.1.
42. Affidavit.

Correct addresses of the 
parties

3.

Copies of notification 
dated 11.11.2014 and 
joining repot. •

“A” & “B”4.
S-fo

Copy of application 
dated 15.07.2016

«c»»5. n
Cop of notification dated 
31.07.2017

«D”6. /5
Copy of dismissal order 
dated 11.01.2017.

7. “E”
/i

8. Copy of departmental 
appeal.

«P«\

9. Wakalat Nama

Dated 08.03.2018
Muhammad Babar

(Appell^t) •

Through: -

ABDUL KHALIQ KHAN
Advocate High Court, 

District Courts, 
(Mansehra)
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BEFORE THE SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA, PESHAWAR

/tffeai. //o’33l
Muhammad Babar son of Muhammad
Mumtaz Chowkidar, Government Primary 
School Karmang Bala, Tehsil and District 
Mansehra Appellant

Khyber Pakhtwkbwa 
Service

33^Diat*y No.

Versus
E>atc4a

Secretary Elementary & Secondary 
Education, Khyber Pakhtunkhwa, 
Peshawar.
Director Education Elementary & ■ 
Secondary 

Pakhtunkhwa, Peshawar.
District Education Officer (Male) 
Mansehra.

1)

2)
Education, Khyber

3)

4) Assistant District Education Officer 
(Made) Mansehra

>3 .

Respondents
■,i ■

APPEAL UNDER SECTION 4 OF THE
KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL AGAINST THE ORDER OF
DISTRICT EDUCATION OFFICER/
RESPONDENT NO. 3 WHEREBY NO
RELIEF/DECISION HAD BEEN GIVEN
TO PETITIONER IN DEPARTMENTAL
APPEAL DATED 21.11.2017 FOR HIS
RESTORATION OF SERVICE.

PRAYER: -

By acceptance of instant appeal 
petitioner’s service graciously be restored 
against his service position as he was 
before his removal from^service.

4}

■ v
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FACTS

That, petitioner was appointed as 

Chowkidar in Government Primary 

School Karmang Bala and petitioner 

joined service on 19.11.2014.
(Copies of notiHcation 11.11.2014 
and joining report dated 19.11.2014 
are annexed as AnneTcure “A” & “B”).

1)

That, petitioner performed his duties 

devotedly and punctuality
throughout his service tenure, due to 

some unavoidable domestic issue 

petitioner applied for leave without 

pay on 15.07.2016 wherein it was 

stated that petitioner requires the 

said leave w.e.f. 01.08.2016 to

2)

31.07.2017.
(Copy of application dated 15.07.2016 
is annexed as Annexure “C”).

3) That, before expiry of applied leave
period i.e. 31.07.2018 petitioner after
tenure period of one year on
31.07.2017 re-joined his duty, but
unfortunately a show cause notice
was served to petitioner by
respondent No. 3 on 31.07.2017 for
furnishing explanation for absence.

(Copy of notice dated 31.07.2017 is 
annexed as Annexure

4) That, as required by the department 

petitioner submitted his written reply 

wherein petitioner categorically

ji”



P- 3%

stated'" " M uri-awareness about 

rejection of his application for leave 

without pay and after conducting 

personal hearing petitioner was 

dismissed from service by imposing 

major penalty.
(Copy of dismissal order dated 
ll.«^1.2017 is annexed as Annexure
«E”).

5) That, petitioner filed departmental 

appeal to respondent No. 2 but no 

reply/decision was made by the
competent authority.

(Copy of the departmental appeal is 
annexed as Annexure **F**).

That, petitioner assails dismissal order 

dated ll.|Fl.2017 inter-alia on the 
following grounds: -

GROUNDS: -

That, dismissal order dated 

ll^jU.20r^ is against the facts and 

norms of justice.

A)

That, petitioner applied for leave 

without pay on 15.07.2016 and 

remained on duty till 31.07.2016 (15 

days) but during that period 

petitioner was not intimated about 

refusal of his leave without 

application.

B)

pay



p. ^
That, fio punitive action was taken in 

period of one year against petitioner 

during his leave period from

C)

01.08.2016 to 31.07.2017 which
clearly suggest that application for 

leave was not turned down rather 

conduct of respondents impliedly 

suggests the application for leave 

was accepted.

That, during leave of one year 

respondents 

petitioner for any action against him.

D)
approachednever

That, petitioner was appointed in lieu 

of property owned by him to the 

education department for betterment 

of locality.

E)

That, application for leave has not 

been turned down even uptill now.
F)

That, imposition of major penalty in 

the instant case is not warranted by 

law as department has committed 

negligence and petitioner has been 

penalized.

G)

H) That, besides above grounds, other 

points will be raised at the time of 

arguments.

In view of the above circumstances and 
facts it is therefore, most humbly prayed 
and requested that by acceptance of
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-a'
instant appeal petitioner’s service 
graciously be restored against his service 
position as he was before his removal 

from service.

Dated 08.03.2018

Muhammad Babar
(Appellant)

Through:

ABDULl^ALIQ KHAN
Advocate High Court, 

District Courts, 
(Mansehra)

VERIFICATION

I, MUHAMMAD BABAR SON OF MUHAMMAD 
MUMTAZ CHOWKIDAR, GOVERNMENT PRIMARY 
SCHOOL KARMANG BALA, TEHSIL AND DISTRICT 
MANSEHRA DO HEREBY VERIFY THAT THE 
CONTENTS OF FORE-GOING APPEAL ARE TRUE 
AND CORRECT TO THE BEST OF MY 
KNOWLEDGE AND BELIEF AND NOTHING HAS 
BEEN CONCEALED OR SUPPRESSED FROM THIS 
HONOURABLE TRIBUNAL.

MUHAMMAD BABAR 
(DEPONENT)
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BEFORE THE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA. PESHAWAR

Muhammad Babar Appellant

Versus

Secretary Elementary 
Education, Khyber 
Peshawar etc....................

& Secondary 
Pakhtunkhwa,

..Respondents

SERVICE APPEAL

AFFIDAVIT

I, MUHAMMAD BABAR SON OF MUHAMMAD 
MUMTAZ CHOWKIDAR, GOVERNMENT PRIMARY 
SCHOOL KARMANG BALA, TEHSIL AND DISTRICT 
MANSEHRA DO HEREBY SOLEMNLY AFFIRM AND 
DECLARE ON OATH THAT NO SUCH SUBJECT 
MATTR APPEAL HAS EVER BEEN FILED BEFORE 
THIS HONOURABLE TRIBUNAL NOR PENDING 
NOR DECIDED. THAT THE CONTENTS OF FORE­
GOING AFFIDAVIT ARE TRUE AND CORRECT TO 
THE BEST OF MY KNOWLEDGE AND BELIEF AND 
NOTHING HAS BEEN CONCEALED OR 
SUPPRESSED FROM THIS HONOURABLE 
TRIBUNAL.

MUHAMMAD BABAR 
(DEPONENT)

VA
Oa^»sw;j

■1.
1?

/
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BEFORE THE SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA, PESHAWAR

Muhammad Babar Appellant

Versus

Secretary Elementary & Secondary 
Education, Khyber 
Peshawar etc...................

Pakhtunkhwa,
.Respondents

SERVICE APPEAL

CORRECT ADDRESSES OF THE PARTIES

Respectfully sheweth!

Correct addresses of the parties are as
under: -
APPELLANT
Muhammad Babar son of Muhammad
Mumtaz Chowkidar, Government Primary
School Karmang Bala, Tehsil and District
Mansehra
RESPONDENTS
1) Secretary Elementary 8& Secondary 

Education, Khyber Pakhtunkhwa, 
Peshawar.

2) Director Education Elementary & 
Secondary 
Pakhtunkhwa, Peshawar.

3) District Education Officer (Male) 
Mansehra.

4) Assistant District Education Officer (Male) 
Mansehra

Dated 08.03.2018

Education, Khyber

Muhammad Babar
(Appellant)

Through:
//

ABDUL KHj^IQ KHAN
Advocate ^igh Court, 

District Courts, 

(Mansehra)
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GPS IhfiTiai^c, Cehi. is attached herewith whth the direc 
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'I'l ic. I lead 'I'eae.! lei',
GPS Kai-aiaiig Bela. Circle Bal.ial Maiischra.
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Pf'ntOc's • <£'

OFFlCE.OjiTl-^E DISTRICT EDUCATION OFFICER IMAT.F.l •
DISTRICT MANREHRA

P.
a ’

Phono U 0997-382271 
E-niai! Address: ecloedu_mansehra@yahoo.com 
Facobook Page; www.raccbook.com/DCOMMANSlillKA

Fax U 0997-382244

NOTIFICATION

Chebjiaia! Mnnsclira: wi-li-i;i-AS Mr. Muhammad Babar ' 
Cho^vkidar GPS Kanuaug Bela Circle Battal Manscliia proceeded against under Khyber Pakhtunkliwa,
Govcriuncnl Scrvanls (Eriicicncy & Discipline) Rules, 20i I on account of willful and unauthorized absence 
iroiri (lulv.

I. AND Wl-IEREAS absent received from SDEO (Male) Manschra dated that you have been remained 
nbscni froin duty w.c.f 01-08-2016 to uptil now.

AND WMDREAS, a show cause notice issued to you vide this office No. 12063 dated 31-07-2017, 
and received reply ofshow cause notice dated 12-09-2017. ■

3, AND WHEREAS, you were called for personal hearing on 28-09-2017.

AND WHEREAS the-compelent autliorily District Education Officer (M) E&SE Manschra after 
having considered the charges and evidence on record, reply of show cause notice and after personal 
hearing is of the view that the charges against the accused Chowkidar have been proved..

NOW. I'MEREE'ORE, in ,exercise of the powers conferred under the Khyber Pakhtunkliwa Govcmnicnt 
ServauP^ (l-OEciont-y Di.scipline) Riilc.s, 201 R t!iq.co-vtietcnt Authority District Education Officer (Ml 
EfeSE iviau.sciira is picased to impose major penalty of-^Removal from Service” with iminediatc cffccL 
upon Mr. Muliammad Babar Chowkidar GPS Karinang Bela Circle Battal Manschra.

4.

Sd/
DISTRICT EDUCATION OFFICER 

(MALE),MANSEHR 
/2017 .Endsl: No. /EsU:(M)/F.No.02/Resig:/OM/J^ET/C-IV /Dated ’ ll \ 4Copy forwarded for information to the:

1. Dircclor iu^Sl.', Khyber PaklUunkhwa Peshawar. ^
2. Deputy Commissioner Manschra.
3. District Monitoring Officer (IMU) Manschra.
4. District Account Officer Manschra.
5. SDEO (M) Manschra with the directions to do the needful.
6. Mr. Muhammad Babar Chowkidar GPS Karmang Bela Circle Battal Manschra.

r
, \

DY: DISTRICT EDUCATION OFFICER 
Ji^'^^MALE) MANSEHRA ■'14 ■

.11-5-0

mailto:ecloedu_mansehra@yahoo.com
http://www.raccbook.com/DCOMMANSlillKA
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PreHAWAR

CAMP COURT ABBOTTABAD.■- -I

fr-

Service Appeal NO.331-A/2018
.'j

Muhammad Babar s/o Muhammad Mumtaz chowkidar Government 
Primary School Karmang Bala, Tehsil and District 
Mansehra,

i
PETITIONERf

\ VERISUS
■-?-

Govt, of Khyber Pakhtunkhwa through Secretary Elementary and 

Secondary Education, K.P.K., Peshawar and Others RESPONDENTS

WRIT PETITION UNDER ARTICLE 199 OF
CONSITITUTION OF ISLAMIC RE PUBLIC OF PAKISTAN
1973.

PARA WISE COMMENTS ON BEHALF OF
RESPENDENTS Nq.01.02.Q3 & 04 AS UNDER:-

PRELIMINERY OBTECTIONS

1. That the Appellant is not aggrieved person within the meaning of article 

199 of the constitution of Islamic Republic of Pakistan 1973.

2. That the Appellant has got no cause of action/locus standi to file the 

instant writ petition.

3. That the instant Service appeal is not maintainable in the present 
circumstances of the issue.

4.
Court.

5. That the Appeal is badly time barred and not maintainable in eye of Law.

6. That the Appeal is groundless and based on nialafide, hence the same is 

liable to be dismissed.

7. That the Appellant is estopped by his own conduct.

8. That the Service Appeal is against the fact, prevailing rules and Law.

9. The Appeal is bed for mis-joinder/ non joinder of the necessary party.

FACTUAL OBTECTIONS

1] Para No.l is correct, Need No Comments.

2] Para No.02 is incorrect that the appellant was not performing his duty 

regularly, he remained absent from his duty w.e.f 01-08-2016 to till the 

impugned order without prior permission or leave.Whereas the appellant 

submitted his resignation to Sub Divisional Education Officer Mansehra 

vide dated 05-10-2016,the resignation letter of Mr. Muhammad Babar,

V.



■ -■
■ ■

it.

Chowkidar GPS Karmang Bala forwarded to District Educatip*n Officer (Mj 
Mansehra vide Endst No.2419 dated 21-10-2016, wjiereas respondent
No.03 issued a letter vide Endst No.16306 dated i26-12-2016 to SDEO[M)
Mansehra with the directions that "the resign of Mr. Muhammad’ Babar 

chowkidar recommended by ASDEO Circle Battal is incomplete as the 

original sign of the official concerned was not existed on the application, 
however it has come into the notice of the undersigned that the official 
concerned had proceeded abroad without prior permission of the 

department, you are therefore requested that proper procedure for 

removal from service may be adopted" whereas ASDEO Circle Battal sent 
absent report to SDEO[M) Mansehra vide dated 19-01-2017 in r/o 

Muhammad Babar chowkidar GPS Karmang Bala is absent from duty 

since 01-08-2016, As per absent report of SDEO(M]Mansehra, the 

competent authority issued showcause Notice vide Endst No.l2063 

dated 31.07.2017, whereafter he called for personal Hearing on 28-09- 

2017 at 10.00 AM vide dated 23-09-2017.whereas reply of show cause 

and after personal hearing is of the view that the charges against the 

accused Chowkidar have been proved. In exercise of the powers 

conferred under KPK Servants [Efficiency and Discipline) Rules, 2011, the 

competent authority District Education Officer [M] E&SE Mansehra is 

pleased to imposed major penalty "Removal from Service" with 

immediate effect. (Copy of resignation letter vide dated 05-10- 

2016,letter vide dated 21-10-2016,letter vide dated 26-12- 

2016,absent report dated 19-01-2017,issued showcause notice 

dated 31-07-2017,Personal Hearing dated 23-09-2017,remove from
are annexed as annexureservice Order dated 11-11-2017 

A,B,C,D,E,F & G)
3 Para No.03 is incorrect, because his leave is not sanction by the 

competent authority due to less tenure of service, after this give an 

application for resignation from post which is rejected by the competent
I

authority because as the original sign of the official concerned is not exist 
in the application, however it has come into the notice of the undersigned 

that the official concerned had proceeded abroad without prior 

permission of the department.
4) Para No. 04 is incorrect that the appellant initially applied for two year 

leave vide dated 15-07-2016, but his leave was not sanction by the



competent authority due to less tenure of service, whereas the appellant 
submitted another application for resignation from services which was 

rejected by the competent authority as the original sign of the official 
concerned was not existed on the application, however it has come into 

the notice of the undersigned that the official concerned had proceeded 

abroad without prior permission of the department. The appellant 
intention is malafide that he was unaware about the rejection of leave 

because after the rejection of application he submitted the resignation 

from service vide dated 05-10-2016.on the basis! of long absentees of the 

appellant proper procedure was adopted and after completing all the 

codal formalities the major penalty was imposed i.e "Remove from 

service".
5] Para No.05 is incorrect. However the reply on the; ground is as under.

GROUNDS

A. Incorrect and denied, the act of answering respondent as per rules and 

policy prevailing by the Government and have not violated any Article of 

the Constitution of Islamic Republic of Pakistan 1973.

B. Para B. is correct that the appellant initially applied for two year leave vide 

dated 15-07-2016, but his leave was not sanctioned by the competent 
authority due to less tenure of service, whereas the appellant submitted 

another application for resignation from services which was rejected by 

the competent authority. As the original sign of the official concerned 

was not existed on the application, however it has come into the notice of 

the undersigned that the official concerned had proceeded abroad without 
prior permission of the department. The appellant intention is malafide 

that he was unaware about the rejection of leave because after the 

rejection of application he submitted the resignation from service vide 

dated 05-10-2016. :

C. Incorrect and denied, detail reply has already been given in above Paras. 
Furthermore submission of leave application, is not sufficient but 
appellant was to wait till acceptance of such application if submitted.

I ■

D. Incorrect and denied. Because the absence report submitted by the ASDEO
concerned on 19-01-2017, that the appellant is absent from his duty from 

01-08-2016 to till now. On the basis of absent report this office issued A 
showcause notice vide 12063-dated 31-07-2017. /



1

E. Para No. E is incorrect, that the Supreme Court of Pakistan has held that 
neither Government Services could be sold on donation on land nor 

donation of land creates any vested right in favour of the donor (1993 

SCMR Page 1287]. It is worst to mention here that the Gove^rnment of 

Khyber Pakhtun Khawa, Establishment and Administrative Department 
vide circular letter No.SOR-lV/E&AD/l-10/07, Dated Ol^^fanuary 2009, has 

issued the instructions that the policy of making/offering appointment in 

lieu of land grants shall be discontinued forthwith and the land of official 
used shall be purchased on payment in accordance with prescribed

procedure.

(

i

F. Incorrect and denied.

G. Para No. C is incorrect the removal from service order was issued after 

observing all the codal and legal formalities in according to the rules and 

policy of the Government.

H. That respondents Department shall be highlighting more legal and factual 
points at the time of arguments with the permission of Honourable Court

PRAYER

It is therefore humbly prayed that on acceptance of above
- -r - ' / '

Para wise comments the instant service appeal may graciously be dismissed with 

cost.

The Secretary 
Elementary & ^condary Education 
Khyber Pakhtunkhwa Peshawar.

The
Elementary & Swfe«;aary Education 
Khyber Pakhtunkhwa Peshawah 1

f '■* • j-

The District Education Officer, 
<^(Male] Mansehra

r
Assistant District Education Officer, 

(Male) Mansehra

n
.tid
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c:AFFIDAVIT
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I, Muhammad Touseef ADEO on behalf of District Education Officer 

[Male) Mansehra do, hereby solemnly affirm and declare that the Parawise 

comments of service appeal No. 331-A Of 2018 titled Muhammad Babar 

Versus Govt, is true to the best of my conviction and belief and nothing has 

been concealed from this Honorable Court.

DEPONEN

ASSISTANT DISTRICT EDUCATION OFFICER 
(LITIGATION) MANSEHRA

;
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- QFglCE OF THE SUB DIVISIONAL EDUCATION OFFICER ('MALE') MANSEHRA

No
.V \ Dated /2016.

O'
To:

The District Education Officer, 
(Male) Mansehra.

Subject: RISIGNATION IN R/O MR. MUHAMMAD BABAR CHOWKIDAR.

Memo:r-'
Enclosed please find herewith an original application/resignation along with 

Service Book in respect of Mr. Muhammad Babar Chowkidar, Govt: Primary School 
Karmang Bala.circle Battal is submitted for favour of further necessary action please.

End: as above.

/

y-
SUB DIVISIONALpU^ATION OFFICER 

(MALE) l^[^HRA

/"'I "i

1
: ' |fS£d?/

C'

4
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4^’'' N)i OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE)
. ■ DISTRICT MANSEHRA

- —
No Date •!}

. To
The Sub Divisional Education Officer, 
(M) Mansehra

Subject:
Memo:

RESIGNATION IN R/O MR, MUHAMMAD BABAR CHOWKIDAR

I am directed to refer your No. 2419 dated 21/10/2016, received to 
this office vide Diary No. 11312 dated 21 / 12/2016, on the subject noted above.

It is stated that, the resign of above named official recommended by 
the ASDEO {Circle BattaL) is incomplete as the original sign of the Official 
concerned is not exist in the application, however it has come into the notice of 
the under signed that the official concerned had proceeded abroad without prior 
permission of the department.

You are therefore requested that proper procedure for removal from 
service may be adopted and send to this office for further process please.

Enel: (Original Service Book in R/O M. Babar Chowkidar)

DY: DISTRICT EDUCATION OffICER 
(MALE) MANSEHRA

((330J- -cSEndst: No /Estt:(M)/ Dated /2016
Copy for information to the:-

The District Monitoring Officer IMU Mansehra. 
The District Accounts Officer Mansehra.

1.
2.

Office Order File3.

A.
DY: DIS'fRICT EDUCATION OFFICER 

^|JMALE) MANSEHRA
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h
■ .FFICE'OF ASDEO (M) CIRCLE BATTAL MANSEHRA% .

ThcSDEO(M)
Manschrai-

Subject: Muiiammad Babar Absent Report

iVicEiiio;- ' ■ ■

Mr Muhammad Babar Chowkidar at Gl^S Karmang Bela Circle Battal is absent ■ 
jr-omi duly since 01-08-2()]j. .

■ 1 le has submitted his resignation in the Education Office Mansehra. The ' 

remarks against that resignation are attached here with. ''

1 he case may be preceded under the rule.

Man^hra'^
CR.i! Circle Battal / 255 Dated: 19-01-2017



, ^

OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) 
^ ‘' DISTRICT MANSEHRA.\ ;

r> MJ3- /20.17DateNo

To

The Head Teacher,
GPS Karmang Bela Circle Battal Mansehra.

Subject:
Memo;

SHOW CAUSE NOTICE

Show cause notice in R/0 Mr. Muhammad Babar Chowkidar 
GPS K^mang Bela is attached herewith with the direction to serve the 

same to the concerned teacher and return one copy to this office as token
of receipt duly received by him^

‘h/
v’"

j
/

• 1

DISTRICT EDUCATION OFFICER
l^/MALE) MANSEHRA

OFFICE OF THE DISTRICT EDUCATION OFFICER (MALEl
DISTRICT MANSEHRA

3('/?/<3o63 2017DateNo
T 7

To

The Head Teacher,
GPS Karmang Bela Circle Battal Mansehra.

Subject:
Memo;

SHOW CAUSE NOTICE

Show cause notice in R/0 Mr. Muhammad Babar Chowkidar 
GPS K^ang Bela is attached herewith with the direction to serve the 

same to the concerned teacher and return one copy to this office as token
of receipt duly received by him^.

0" /
\ iV /3

/"7>-AI,,. \x DISTRICT EDUCATION OFFICER 
(MALE) MANSEHRA

0■x>•0

/
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yEFORE THE HONOURABLE SERVIT.K TRIBIJNAI.
CAMP COURT ARROTTARAn

(crreJ?. P-N‘- i'S'of AfK^ 6a>tzV/' if"

Y
KPK PESHAWARi Sendee Appeal No.331-A/2018

Muhammad Babar s/o Muhammad Mumtaz chowkidar Government 
Primary School ■ Karmang . Bala, Tehsil 
Mansehra.

; •
' *

,1 and District
PETITIONER

VERISUS

Goyt. of Khyber Pakhtunkhwa through Secretary Elementary and 
Secondary Education, K.P.K., Peshawar and Others.....RESPONDENTS

WRIT PETITION \mnvu 

^QNSITITUTION OF ISLAMIC RE-PIIR!.Tr 
1973.

, i

.1
ARTIfl.F. 199 OF

OF PAKISTAN

I •

PARA WISE COMMENT*; ON REHAIF OF
RESPENDENTS No.Ql.QZ.O.S & 04 AS IINDFR-.

INDEX
I
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Copy of absent report 
dated 19-01-2017_______
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dated 31-07-2017.
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8. Copy of Personal Hearing
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Copy of Remove from 
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