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'BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL

_PESHAWAR.

~ Service Appeal No. 3530/2021

Date of Institution ... 15.03.2021
Date of Decision ... 06.07.2022

Muhammad Nawaz Ex-Constable No. 394, R/O Qadri Banda

District Hangu.

VERSUS

(Appellant)

Deputy Inspector General of Police, Kohat Region, Kohat and one

other.

MR. MUHAMMAD SAEED KHATTAK,
Aqvocate

MR. RIAZ AHMAD PAINDAKHEL,
Assistant Advocate General

MR. SALAH-UD-DIN
MR. MIAN MUHAMMAD

JUDGMENT:

SALAH-UD-DIN, MEMBER:- Briefly

(Respondents)

--- For appellant.

anl For respondents.

MEMBER (JUDICIAL)
MEMBER (EXECUTIVE)

stated  the : facts

necessary for disposal of the instant service appeal are :tv-hat-__»m-

the appellant while posted in Anti-Narcotic Squad, was
- proceeded against-dn the allegations of absence from duty as -
7, well as his involvement in case FIR No. 341 dated 21.08.2020

under Section 302 PPC registered at Police Station Thall

District Hangu. On conclusion of the inquiry, major penalty of

dismissal from service was imposed upon the appéllant vide

impejgnéd order dated 19.10.2020 passed by District Police

Officer Hangu. The same was ‘challenged by the appellant
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through filing of dépavrthﬁental appeal;.which was rejected vide
order dated 30.12.2020, hence the instant service appeal.

2. Respondents contested the appeal by way of submitting
para-wise comments, wherein they refuted the stance taken

by the appellant in his appeal.

3. Learned counsel for the appellant has contended that
the appellant had not remained willfully absent from duty for a
single day; that the appellant remained absent from duty only

for the period during which he remained confined in jail on

" account of his arrest in the concerned criminal case; that the

appellant was not directly charged in the criminal case and
was subsequently charged for ulterior motives; that the
inquiry officer had not at all given any findings that the .
appellant was found guilty of the charges leveled against him
but even then, competent Authority awarded him major
penalty of dismissal from service; that one of the aliegétion
leveled against the appeliant was his involvement in the
criminal case, however the appellant has already been
acquitted by the competent court of law in the concerned
criminal case; that the impugned orders being wrong and
illegal are liable to be set-aside and the appellant is entitled to

be reinstated in service with all back benefits.

4. On the other hand, learned Assistant Advocate General
for the respondents has contended that the appellant had
willfully remained absent from duty and was also involved in a
murder case, therefore, departmental action was taken
against the appellant; that all legal and codal formalities were
complied wifh in the inquiry proceedings and the appellant was
provided opportunity of self defense as well as personal
hearing; that the appellant remained unable to produce any
cogent evidence in rebuttal of the allegations leveled .againAst
him; that the: départmental appeal of the appellant was
rejected vide order dated 30.12.2020, therefore, he was
required to have filed service appeal within 30 days, however
the appellant filed the instant service appeal on 15.03.2021,

which is badly time barred; that the impugned orders have
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been passed in accordance with law, therefore, the same may

be kept intact and the appeal in hand. may be dismissed with

costs.
5. Arguments heard and record perused.
6. According to the record, the appellant was granted 23

hours permission on 21.08.2020, by SDPO City Hangu and he
was required to return for his duty on 22.08.2020. In the
meanwhile, case FIR No. 341 dated 21.08.2020 under Section
302 PPC Police Station Thall was registered regarding the
murder of one Khalid Rehman. The appellant was arrested on
22.08.2020 due to suspicion and was challaned to the court
for providing security under Section 107/151 Cr.PC in
connection with the concerned murder case. The appellant was
thus unable to appear for his duty on 22.08.2020 as he was in
custody. Admittedly, the appellant was suspended on
27.08.2020 on account of his involvement in the concerned
criminal case. Charge sheet as well as statement of allegations
were issued to the appellant on 03.09.2020. The appellant
submitted reply to the charge sheet and remained associated
with the inquiry proceedings. The pre-arrest bail of the
appellant was recalled and he was arrested on 17.09.2020.
The appellant then remained in custody and was released on
bail on 30.09.2020.

7. While going through the report submitted by the inquiry
officer, we have observed that the inquiry officer has not at all
given any findings that the appellant was guilty of the charges
leveled against him. In absence of any findings of the inquiry
officer, holding the appellant guilty of the charges leveled
against him, it is not understandable as to how the appellant
was -awarded major penalty of dismissal from service by the
competent Authority. The appellant has already been acquitted
in the concerned criminal case vide judgment dated
06.04.2021 passed by the competent court of law. In view of
acquittal of the appellant, the very charge leveled against the
appellant on the basis of his involvement in the criminal case,

has vanished away. Nothing is available on the record, which
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could show that acquittal of the appellant has been challenged

through filing of appeal before the higher forum.

8. The appellant was suspended on 27.08.2020 and he
was entitled to his'_pay, allowances and other benefits in
accordance with Fundamental Rule-53. The competent
Authority, vide impugned order dated 19.10.2020, has
however dismissed the appellant from service with effect from
27.08.2020 i.e the date of his suspension. The appellant has
thus been awarded the impugned penalty with retrospective
effect, rendering the impugned order dated 19.10.2020 as

void ab-initio.

9. So far as the question of limitation is concerned, the
same had already been decided at the time of preliminary
hearing by holding that in view of Section 30 of the Khyber-
Pakhtunkhwa Epidemic Control and Emergency Relief Act,
2020 the appeal in hand was not hit by bar of limitation.

10.  In view of the above discussion, the appeal in hand is

‘accepted by setting-aside the impugned orders and the

appellant is reinstated in service with all back benefits. Parties
are left to bear their own costs. File be consigned to the record

room.

ANNOUNCED
06.07.2022 ‘ A

(SALAH-UD-DIN)
MEMBER (JUDICIAL)

(MIAN MUHAMMAD)
MEMBER (EXECUTIVE)
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Service Appeal No. 3530/2021

ORDER Appellant alongwith his counsel present. Mr. Riaz Ahmad

06'07'ZOZQ Paindakhel, Assistant Advocate General for the respondents

present. Arguments heard and record perused. »

Vide our detailed judgment of today, separately placed on
file, the appeal in hand is accepted by setting-aside the
impugned orders and the appellant is reinstated in service with
all back benefits. Parties are left to bear their own costs. File be

consigned to the record room.

ANNOUNCED
L J7

06.07.202

-(Mian Muhammad) (Salah-Ud-Din)
Member (Executive) Member (Judicial)
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13.12.2021 Mr. Muhammad Saeed Khattak, Advocate for the appellant:.—!:’»
present. Mr.” Muhammad Rasheed, Deputy District Attorney
alongwith Mr. Haider Ali,Head Constable for respondents present.

Learned Deputy District Attorney requested for adjournment
on the ground that the brief has been handed over to him very
late, therefore, could not made preparation for arguments.
Adjourned. To come up for arguments before the D.B on

29.03.2022. A : B
~ (Atiq Ur Rehman Wazir) - '(Salah-ud-Din)
Member (E) = - Member (J)
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pu 29407'.20_2'1 Learned Addl A.G be remmded about the omission

and for submrssnon of reply/comments within extended

time of 10 days.

Chairman

1705.08.2021 Appellant in person present.

Mr. Kabiruliah Khattak, Additional Advocate General

Stipulated period passed reply not submitted.

alongwnth Mr Ibrahlm Inspector for respondents present

. . o4 A .
o - Wntten reply has%been submltted by the respondents
Arguments could not be heard ‘dué " to- ion-availability of
counsel for the appellant_. Copy of the written reply submitted
by the respondent is ﬁanded over to the appellant with e
directions that he should: given the same to his lawyer within
time for preparation of arguments To come up for arguments

on 13 12. 2021 before D. B

v | |

(Atiq Ur Rehman Wa2|r)
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Member (E)
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Act, 2020, period of limitation stands frozen. The said provision is

reproduced herein-below for ready reference:-

"Period of [limitation under various Ilaws.---
Notwii‘hstanding anyi‘hing contained in the Limitation Act, 1908
(Act No. IX of 1908) or any other law prescribing limitation for
initiating any legal proceedings, the limitation perioa provided
under various laws shall remain frozen from Ist March 2020 4l -
the culmination of the emergency period and the proceedings
so filed befote any court or tribunal during or immediately
upon cessation of such emergency period, shall not be time

 barred on account of any delay for the aforesaid period.”

With this position discussed above, the present appeal is not affeeted

by bar of limitation.

Points raised need coneid'eration. The appeal is admitted to
regular hearing. The appellant is directed to :_c'leposit security and
process fee within 10 days. Thereafter, notices be issued to the

jrespondents for submission of written reply/comments in office within

10 days of the receipt  of notices positively. If the written

reply/comments are not submitted within the stipulated time, the office
is directed to submit the file with a report of non-compliance. File to -

come up for arguments on 05.08.2021.
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S.A No. 3530/2021

25.05.2021

<

Counsel for the appellant present. = Preliminary arguments

heard.

The impugned order of dismissal from service was passed on

29.10.2020, where-against departmental appeal was filed and disposed

of by the appellate authority vide order dated 30.12.2020. Although

the departmental appeal does not bear any daté and the appellant has
also not furnished any postal receipt or receiving note of the

department .tha't. whén it was filed by him but the order of the

appellate authority mentioned no ground about the departmental

appeal being time barred. So as a matter of rebuttable presumption of

fact, the departmental appeél is held within time.

After passi‘ng of ;the order of appellate authority on
departmental appeal, tt;é lirﬁitation for filing of the appgal b;efore the
Tribunal will run from 31.12i2020. Howevef, the appgal-h.as been/ﬂied
on 15.03.2021" beyond thelj prescribed period of Iimitation,.;\(\;f‘i;t':ﬁyﬁ?h“
application for. condonation of delay with cértain reasons. Seétio;i 9 of
the Khyber Pakhtunkhwa Service Tribunal Act, 1974 r/w Rule 8 of the
Khyber Pakhtunkhwa Service Tribunal Rules, 1974 empower the
Tribunal to condone the delay when the ap;;ellant satisfies the Tribunal
‘t‘ﬁgt he had sufficient cause for ndt préferring the appeal within
;tipulated period. Without cbnsidering the reasons mentioned by the

appellant for condonation of delay, suffice it to s-ay that under Section

30 of the Khyber Pakhtunkhwa Epidemic Control and Emergency Relief
i

t
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Court of
Case No.- 3 53 /2021
S.No. | Date of order Order or other proceedin_é;/\_/ith signature of judge
proceedings
‘‘‘‘ 1 2 3
1- 15/03/2021 The appeal of Mr. Muhammad Nawaz presented today by Mr.
Muhammad Saeed Khattak Advocate may be entered in the Institution
Register and put up to the Worthy Chairman for proper order please.
2L '
REGISTRAR 15713 >+
5. This case is entrusted to S. Bench for preliminary hearing to be put

up there on __7_’§,QS’>I_
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“ BEFORE THE KHYBER PAKH‘I‘UNKHWA SERVICE TRIBUNAL,

PESHAWAR.
Service Appeal No. /2021
Muhammad Nawaz ........ s (Appellant)
VERSUS
DIG Police Kohat Range and another..... SETRRTINNEY (Respondents)
INDEX
S.No. Description of Documents Annex | Pages
1. | Service Appeal 1-7
2. | Application for condonation of delay 8-9
3. | Copies of the F.I.R and statement A
u/s 164 Cr.PC - to—t&
4. | Copies of charge sheet/ statement of B ' 1
allegations \ 11—
5. | Copy of the reply c |1q-—n=
6. | Copies of the final show cause notice | D&E Y2
and reply
7. | Copy of the order dated 19/10/2020 F 2y
8. | Copies of the departmental appeal G&H [2s5~-27
and order dated 31/12/2020
9. | Wakalat Nama >
Apph@ant /Appellant
Through
: o b
Dated: 15/03/2021 Muhammad Sdeed Khattak
- Advocate High Court,

Peshawar. 5
Cell No. 0333-6272753
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' T‘BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR. Khvher Pakhtukhwa

service Tribunal

g ' ' Diary No‘z-i’g— :
D 3530 | 21
Service Appeal No: /2021 Dated .

Muhammad Nawaz Ex-Constable No. 394_ R/o Qadri Banda,

District HanguU......ooovvvivniiiiiiiiiiiicici e, (Appellant)

| VERSUS |

1. Deputy Inspector General of Police, Kohat Region, Kohat.
2. District Police Officer, Hangu....... e e (Respondents)

APPEAL  U/S 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT
1974 AGAINST THE IMPUGNED ORDER
' DATED 30/12/2020 PASSED BY
RESPONDENT NO. 1 WHEREBY
DEPARTMENTAL APPEAL AGAINST
DISMISSAL _ORDER _DATED 29/10/2020
(IMPUGNED THEREIN) WAS REJECTED.

Prayer in appeal:

. F\'kedt_p-day On acceptance of this Service Appeal, both the

o g, impugned orders may very graciously be set aside
Regissrar . : '
/y) ij'w and the appellant may kindly be reinstated on the

post with all back benefits.

Respectfully Sheweth:

1. That the appellant is resident of District Hangu
KPK, who was appointed as constable in police force

on 01/11/2017.




That after completion of his training period he
joined his duty and performed his duties to the

quite satisfaction of his superiors and according to

-the nature of job.

That on 21/08/2020 he was granted one day leave
(23 hours) he ap’pliéd'for the some due to illness of

his minor child.

That minor son of the appellant was treated by
doctors at Tall, but due to unavailability of
transport he could n\ot. come back and stayed for a

night, there at Tall, he was. arrested by the local

- police as the police was searching some unknown

culprit, where after he was brou\ght to police station

Tall.

That in the mean while F.I.R No. 341 District Hangu
u/s 302 PPC dated 21/08/2020 was lodged against

some unknown persons, subsequently on

23/08/2020 a statement u/s 164 Cr.PC of the

sister of the deceased was recorded, where in the
appellant along with two others was charged for the

commission of the murder of the deceased. (Copies

v




of the F.ILR and statement. u/s 164 Cr.PC are

attached as annexure “A”).

That for the reason'. mentioned above the appellant
was facing crinﬁnal proceedings against him and
was busy to get his bail from the competent‘Court,
so was unable to join his duties, although the
department was informed about the situation the

appellant was facing. |

That on 03/09/2020 a change sheet as well as
statement of allegations was issued to the appellaﬁt

for the reason of absenting himself from the lawful

duty. (Copies of charge sheet/ statement of |

allegations are attached as annexure “B”).

That the appellant submitted a detailed reply to the

charge sheet and statement of allegations. (Copy of

the reply is attached as annexure “C”).

That on 02/10/2020 final show cause notice was
1ssued to appgllant, he subrhitted reply to the samé
in the manner asked in the notice and reply. (Copies
of the final show cause notice and reply are

attached as annexure “D” & “E” respectively). .

§




10.

11.

12.

That the respbndent No. 2 vide order dated

19/10/2020 awarded him major penalty of

dismissal from service illegally and unlawfully'from

. the date of his alleged absence i.e. 27/08/2020 i.e.

with retrospective effect. (Copy of the order dated

19/10/2020 is attached as annexure “F”).

That being aggrieved of the | séme the appellant
prefefréd a departmental appeal to the respondent
No. 1 which too was rejected vide order 30/12/2020
Without any legaJ and justified reasons. Copy of the
impugned order was receiyed by the éppellant on
15/02/2021. (Copies of the depértmental appeal

and order dated 31/12/2020 are attached as

~annexure “G” & “H” respectively).

That the appellant prefers .the instant Service

Appeal, inter-alia on the following émongst others:

GROUNDS:

A.

That the appellant has not been treated iri
accordance with law nor equal protection of law has

been extended to him. -

i
E2d




That very harsh punishment in '_shape of dismissal

from service has been impbsed upon the appellant .

for remaining absent from duty only for a single day
which too was not willful but was due to the reason
beyond his control which too is/ was briefly

explained before the authority.

That the penalty imposed upon the appellant,

according to Police Rules, 1975 Section 4 (b) 2 (a)

disqualify him for future employment. He being a
ybung person will suffer irreparable loss in the

future.

That the appellant has a good previous record and
performed all his dufies _throughout his previous
career to the quite satisfaction of his job, he never
remained absent for a single day except the one

which too is/ was explained satisfactory.

That in similar sitﬁation in case law reported as
2011 PLC (CS) 808 (Supreme Court) held that civil
servant was removed from service on the allegation

of his will absence for duty plea raised from the civil




servant was that his absence from duty was due to

circumstances beyond his control, as he I%éégs been

involved in murder case, validity , Service Tribunal

while dealing with appeal, had power under Section

- 5 of Service Tribunal Act, 1973, to vary and modify

“order of departmental authority, Supreme Court

while sitting in appeal over judgment of gpervice
Tribunal could also exercise such power to meet the
ends of justice Civil Servant who had .‘a long
unblemished service record of servant al out 17
years and he by force of circumstances (invc vement
in case in which he was later on acquittc» i), was
prevented from performing his duty, civil ‘servant
was absent from duty 'entitled some penalt'- under
law and hi’s removal from service was to« harsh

penalty for him Supreme Court converted petition

for leave into appeal and converted perglty of

removal from service into compulsory retiren ent.

That the appellant has served the department for
three years the circumstances of the case cdemand

his reinstatement on the post with all back bénefits.



.~ - G. That any other ground can also be taken Wfth
permission of this Hon’ble - Tribunal. during \the:

arguments.

It is, therefore, humbly .prayed that titled

- Service Appeal may kindly be allowed as per’ prayer.

Any other relief as deemed appropriate in-
circumstances of the case, not specifically asked for,

may also be granted to the appellant.

sy ™

: Appellant
Throﬁg.h N

Dated: 15/03/2021 . Muhammad Saeed Khattak™
, Advocate High Court,
Peshawar.
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A BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.
C.M. No. /2021
In
Service Appeal No. /2021
Muhammad Nawaz ...............rA.'............................'.(Appellant}
VERSUS
DIG Police Kohat Range and another................. (Respondents)

APPLICATION FOR CONDONATION OF
. DELAY IF ANY. - '

Réspectfully Sheweth:

1.  That the titled service appeal has been filed today in
which no date has yet been fixed for hearing.
2. That the applicant/ éppellant has a got prima facie

case and is sanguine of its success.

3. That the dismissal order has been giveri a
retrospective effect which is nullity ih the eyes of
law otherwise too the impugned order is/ was
received on 15/02/2021, so the instant appeal is

well within time.



o

4. That the grounds taken in the main "appe-al may
kindly be considered as per _C‘ourts have already
governed the cases to be decided on merits rather

than technicalities including the limitation. *

5. That the question under discussion is of continuous -

cause of action, where no limitation lie.

y It is, therefore, most humbly prayed that on

‘acceptance of this application, the delay.' if any may

o Apphcant/ Appe’E:\
Through

kindly be condoned.

- Dated: 15/03/2021 _ Muhammad Saeed Khatta

Advocate High Court,
‘Peshawar. -
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,:_::)’-{}.()9.2()20. , 7 Counsel Mr. Aw ang"cUhfm Advocate  for

CERVIFIED iyt ¥

/

fME: 2

Il

and Muhammad Neawaz present. Complainant Mst. Azmata
along with her counsel Mr. Said Amin Jan Advocate
present.

!
2. Accused/petitioners named above “seck their post
release bail in case IFIR No.341 dated 21.08.2020 u/s 302
PPC registered at PS Thall, District Hangu.

-

3 Brief facts of .!/w case are that on 1.08.202()
complainant ./‘ICICJ charged unknoyen ac.'cu.;c{c/_/(’)/' committing
Qatl-i-Amd of her brother Khalid Rehman in Lorry Adda
Thall but later on, on 23.08.2020, he charged the &bove
named accused/petitioners for the commission of offence in
a statement recorded /s 164 CrPC before Judicial
Magistrate,  Tangu.  Now, through instant  petition,
petitioners/ accused .vee/é their release on bail. ’

« 1 4. Arguments of both the learned counsel for the parties
heard and record minutely perused with their valuable

assistance.

5. Learned counsel for accused/petitioners argued that

/O\W accused/pelitioners are not directly charged in the I"IR

rather they are charged in a statement recorded u/s 164
CrPC. That there is delay about days in nomination of
accused. That there is no ocular evidence on record to

connect the accused/petitioners vith the commission of

COFY ;:.:;'...\c;-.u,v P.ANC»
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accused/petitioners namely Nazir Gul, Muhammad Sharif
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Peslhawar High Court, Peshawar, IHe praved for release "
accused petitioners on heil,

6. Learned counsed for complainant argued that case

prohibitory clavwse. Though accusedipetitioners are not

[l

directly charged bui suificient meerial is available on
record (o conneet thenwitli the commission of offence. He
relied wpon. That discussion on other merits of the case

would be deeper appreciation schich is forkidden at bail

stage. e relicd upon 2002 _I"(.’."I.J puge 1048 Peshawar,
2001 PCrLJ page 1679 Karachi, 2002 PCrLJ page 1 (){!8
Peshawar and 2004 1."Crl../ page 280 Peshawar. /;/e }DI‘CI:}/GC/
| Jor c/i.s‘nﬁ.s’.s‘u/ of bail petition,

7. Perusal of record would reveal that accused/

' “ . | . . 3 ey
petitioners are not directly charged in the FIR. They are

: .
| . .
charged by complainiit in her statement recorded u/ls 161

CrPC before the police and her subsequent statement

,

recorded u/s 164 CrPC hefore Judicial Magistrate however

| she did not mention the source of her satisfaction about the

occurrence. As she has also mentioned in her first report

that they had many blood feud enmities with other people.
There is no independent witness/evidence available on

record 1o connect  the  accused/petitioners  with  the

of the accuscd peritioners comes  with  the  ambit of

commission of offence.  Lven  afier. arrest  of

Cmam e et ey e seeAge e by v
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accused/petitioners, nothing incrinm@ recovery or

discovery made, which could connect them with the

commission of offence. Only stance of the counsel for

RS

complainant that medico legal report supports the version

of complainant, is not sufficient because medico legal
.

report only determines seat and sight of injury and cause of

deah’?/nol the connection of accused/petitioners with the

commission of offence.

8. In these ci/'czA.fm.s'lcmce.s',_Eca.s'e 0_)“ the accu.s;ec/./
peii(r’onér.s‘ iy one 0/’/11//'!/7?/‘ inguiry. Therefore, I accept the
petition of  accused/pelitioners. )1ccusec//pe(ifionés‘ be
released on bail subject (o firnishing bail bonds in /'/7(3 sum
of Rs. 100,000/~ each 'u"f/_/_',v hwvo sureties ealclz in the like
amount to the .S'(I}I'.\"/(:IC{:"()/? of 1/715"(,’(.)1(1‘1. Case file be
consigned 0 Rc;f:orc( Room after completion while copy of
this order be placed on _requisitioned  record  and
requisitioned record be remitted back 10 the quarter

concerned.

ANNOUNCED .
30.09.2020.
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matter before

(.
Certified that no such like bail petition has carlicr bekyp filec.on the subject
e this Honorable Court regarding the i mstant matter,
(/\ccuscd/Pclmoncrs) ;
Through

Aurangzaib Khan Advocate ‘ ‘
Distt Courts Hangu,
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, Mr. SHAHID AHMED D. P 0, HANGU as competent authonty, hereby

charge you Constable Muliammmad Nawaz No, 394 while posted at Anti Narcotic
Squad commiued the fellowing irregularities:-

a). you were granted 23 hours permiss*ion by SDPO City Hangu vide DD No.

e " 31 dated 21.08.2020 and your arnyal was due on 22.08.2020 but vide DD -

No 45 _dated 22.08.2020 of Police Lmes hangu as such you absented

yourself from lawful duty wuhout any leave or further permission from

Your_seniors. Latter on you were char ged _in _case FIR No. 341 dated
21.08.2020 U/S 302 PPC PS Thall Dzsmct Hangu,

b). Your act shows disinterest, neqlzqen.ce and _amounts_to criminal gross

rmisconduct which cannot be ignored, -

2. By reasons of the above, you appear to be guilty of misconduct Under

Police Disciplinary Rules, 1975 and have rendered yourself liable to all.or any
of the penaltics specified in the above rules.

- , o '
3. You are, therefore, required to submit your written defence within seven

days of the receipt of this Charge Sheet to the Enquiry Officer/Committees, as
the case may be.

4. Your written defence, il any, should reach o the Enquiry
¢Officer/Committees within the specified period, failing which it shall be

presumed that you have no defence to put in and in that case ex-parte action

shall be taker against you.
S. Intimate whether you desire to be heard in person.

. A statement of allegation is enclosed.

DISTRICF POLICE OFFICER,
~ HANGU

No.__ Lz _sEc,

‘Dated 53 (03 /2020.
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¥ DISCIPLINARY ACTION,

I, Mr. SHAHID AHMED; D.P.0; HANGU as competent authority, arh of the

opmlon that Constable Muhamimad Nawaz No. 394 has rendered himself 11able

‘ . ‘o bea ngeeedcd againgt as he committed the following qcts/omxssmns W1thm

L the meanmg Under Police Disciplinary Rules, 1975:
R STATEMENT OF ALLEGATIONS.,

al. " ydu were granted 23 hours permission by SDPQO City Hangu vide DD No.

31 dated 21.08.2020 and vyour arrival was due on 22.08.2020 ;but vide DD
"No. 45 dated 22. 08.20_20 of Police Lines hangu you absented himself from

C lawful duty without any leave or further permission from your seniors.

Latter on you were charged in case FIR No.341 dated 21.08,2020 U/S 302
PPC PS Thall District Hangu.

b). Your act shows disinterest, neqlzqen(‘e and amounts to cnmmal qross

misconduct which carmot be zqnored

2. For the purpose of scrutinizing the conduct of the said accused W1Lh
reference to the above allegatlon? an Enquiry Officer consisting of the

foHowmg 1s constituted in the above rules: -

i
Mr. Nazir Khan, SDPO Hangu.

3. The Enquiry Officer shall, in accordance with the provisions of the
~

Ordinance, provide reasonable oppor tunity of hearing to the accused, record its
" findings and make, within twenty five days of the receipt of this order,

recommendations’ as to punishment or other appropriate action against the

accused.

4. The accused and a well ‘conversant representative of the department
shall join the proceedings on the date, time and place fixed by the Enquiry
8 Officer. "~ '

DISTRICT POLICE OFFICER,
HANGU

Acopy of-the above is forwarded to: - o .'
1. Mr. Nazir Khan, SDPO Hangu. The Enquiry Officer for initiating

proceedings against the accused under the provisions ol Police Disciplinary:
Rules, 1975.
(‘.

2. Constable Muhammad Nawaz No. 394. The concerned officer -with the

directions, to appear before the Enquiry Officer, on the date, time and place

fixed by the Officer, for the purpose of the enquiry proceedmgs

r | | | i Gl
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’ ‘ ~'WHEREAS you Constable Muhammad Nawaz No. 394

H H
P

ktproceeded agamst dep]artmentahy on the basis of allegat1ons that you whlle

posted i Anti Narcctlc Squad Hangu Were granted 23 houls permission’ by

SDPO Clty Hangu vide DD No. ’%1 dated 21 08.2020 and your arrival was due on

N .22 08 20’70 but v1de DD No. 45 datod 22. 08 2020 of Police Lines Hangu as such

final order to the undersigned.

! .you abseJ ited yoursclf frorn ‘awful outy ‘without any leave or further perm1ss1on

from your semors Slmllarly, you were cha1 ged in case v1de FIR No. 341 dated

aE

i ;E_A
. i . 21. Oo Auu u/e 302 PPp Pohce bta'lOI’l mau Your act shown your d1smLerest
b

F

i neghgenoe and amounts to cr1m1na1 Gross rmsconduct which cannot be 1gnored

T HEREFORE you were served with Charge Sheets and
statements of allegations under Police D1sc;plmary Rules 1975 v1de No. 47/ EC
dated 03.09.2020, for which you submitted the reply to Mr. Nazir Khan, SDPO

Hangu appointed as Enquiry Officer into the matter. After completion of enqulr

" the Enouiry Officer submitted the finding report dated 28.09.2020 for further

¢

. NOW, THEREFORE, 1, Shahid Ahmed, District Police Officer,

" Hangu have Vested the power under Pohce Dlsaphnary Rules, 1975 lable to

- take action against you.

Your reply to the Final Show Cause Notice must reach to-the

office of undermgaed within 7 days after the receipt of instant Notice. In casé of

failure, 1t shall be presumed that you have no defence and ex-parte actlon wﬂl

be taken against you.

C No.. 2,08 J/EC, o '

/

Dt:_07Q /10Q/2020. \A )

DISTRICT OLICE OFFICER, .
HANGU '

L4
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This order of ‘mine w111 dxspose off the depar

:agamst Cormtable Muhammad Nawa7 No.. 394 on the basis of ajlcg,ations that he while

- posted at Anti Narcotxc %quad I-Iangu was granted 23 hours permission by SDPO City

Hangu vide DD No. 31 dated 21.08. 2020 a.nd his arrival was due on 22.08.2020, but
vide DD No. 45 dated 22.08.2020 of Pohce Lmes Hangu as such he absented himself
from lawful duty without any leave or fui"lc}ier: permission from his seniors. Similarly,
he was charged in case v:ide FIR No. 341 c,igt’ec{ 21.08.2020 u/s 302 PPC Police Station
Thall. Consequently, he was ‘suspended bn? 27.08.2020 vide OB No. 198, dated
27.08.2020. His act shown his disinterest, :xie:gligence and amounts to criminal gross
misconduct on his part, which cannot be 1gnored

Therefore, he " was scrved with Charge Sheet together-with
statement of allegations under Police stc1p11nary Rules 1975 vide No. 47/EC, dated
03.09.2020, for which he submitted the :reply to Mr. Nazir Khan, SDPO Hangu
appointed as Enquiijy Officer into the'matt:e"r. After completion of enquiry, the Enquiry
Officer submitted the finding report ‘datgd'i28.09.2020 for further final order to the
undersigned. ' | ) .
Thereafter, a Final Show Cause Notice was issued to him vide No.
208/EC, dated 02.10.2020 and he submitted his reply, but the undersigned did not
agree with him and summoned to appear m next orderly room to be held in the office
of the undersigned. " :

Similarly, he was heard in person on 15.10.2020, but no
reasonable responsé could be given in his[Self defence to have proved his innocence
thus held him gullty for the charges. | -

Keeping in view of above facts and having gone through available
record, the undersigned has arrived at the conclusion that defaulter Constable
Muhammad Nawaz No. 394 being a membe;r of disciplined force, had absented himself
from lawful duty Without any leave or ,prf;ior permission from seniors till to date,
subsequently he committed the aforementioned criminal case. Moreover, in such
circumstances, his retention in Police Départment is burden on public exchequer,
therefore, I, Shahid Ahrhed, District Police Officer, Hangu in exercise of the powers
conferred upon me, awarded him major pt:n-iishment of Dismissal from Service from the
date of his absence i.e 27.08.2020. ‘ »

Order Announced

OB No. AL, /

Dated /& / /¢ /2020

DISTRICT/POLICE OFFICER,
: ANGU
OFFICE OF THE D POLI F

No [{ e X0 Y/Ec dated Hangu, the 20 I 2000
' Copy of above is submltted to the Regional Pohce Officer, Kohat Regnon,

Kohat for favour of information please E 2 o

2. Pay Officer, SRC, Reader & OHC for necessary action.

. DISTRICT POLICE QOFFICER,
HANGU

i
i
4
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BEFORE THE DEPUTY INSPECTOR GENERAL OF POLICE, KOHAT REGION, KOHAT.

L]

Subject: APPEAL AGAINST THE ORDER OF DPO HANGU BEARING OB NO 261 DATED 19-10-2020
WHEREBY THE APPELLANT EX-CONSTABLE MUHAMMAD NAWAZ NO. 394 WAS AWARD THE MAIOR
PUNISHMENT OF DISMISSAL FROM SERVICES FROM THE DATE OF HIS ABSENCE I.E 27-08-2020.

RESPECTFULLY SHEWETH,

The appellant prefers the instant appeal against the order of DPO Hangu for your kind perusal and
consideration on the basis of the following facts and grounds:

Facts: Briefly stated the facts that the appellant while posted at Anti-Narcotics force Hangu due to
emergency relating to the sickness of his son, was granted 23 hours’ permission by SDPO city Hangu on
21-8-2020 and was supposed to report lack for duty on 22-8-2020 but he did not, Moreover, the
appellant was charged vide case FIR N0:341 dt.21-08-2020 u/s302PPC PS Thall on the above counts, he
was proceeded against departmentally which resulted in his dismissal from service by DPO Hangu vide
the impugned order,

Hence this appeal
GROUNDS:

A. That the appellant had brought his son from his village Qadri Banda to Thall for medical
treatment on 22-08-2020 but could not return to his village due to non-availability of transport
and thus failed to report for duty on due date i.e 22-08-2020, He stayed for he night with his
relatives at Thall.

The police searching for POS, raided the house of his relatives and challan the appellant
107/151 srpe without any reason for such arrest. The appellant therefore could not report for
duty on 22-08-2020,

B. That the appellant was falsly charged in case FIR No 341 dt.21-08-2020 302 PPC PS Thall.
Perusal of relevant FIR would show that none was charged in the lodged by MstAzmata sister of
Khalid Rehman deceased, Copy of FIR is enclosed for perusal.

The appellant was charged by Mst.Azmata complaint vide her supplementary statement
recorded two days after the occurrence without disclosing the source of her satisfaction about
the guilt of the appellant,

C. That as per the report of complaint Mst. Azmata, the deceased’s family had enmity with
several other people. As such the-murder of Khalid Rehman by his opponents could not rule out
especially when the appellént had no enmity with the deceased or his family.

D. That Khalid Rehman deceased was proclaimed offered vide case FIR No 577 dt 30-12-2015
324 PPCPS Thall.

E. That no ocular or circumstantial evldence was available on record to connect the appellant with
the commission of the offence.

F. That as far as the department enquiry against the appellant Is considered, the same has not
been conducted in accordance with the rules, The appellant was not associated with the
departmental proceedings and the.witness if any, were examined by the enquiry officer in the
absence of the appellant depriving him of his legal right of cross examination.

XS



. That copy of the finding report of the enquiry offlcer was not provided to the appellant by DPO

Hangu along with the final show cause notice to enable him to offer his explanation with regard
to adverse findings if any recorded against him, Such requirement could not be brushed aside.
The DPO Hangu failure to provide copy of flnding report of the enquiry Officer before imposition

of Major penalty of dismissal from service upon the appellant was violative of the principle of
“Natural Justice”.

.. That the impugned order was unlawful and not sustamable under the law,

Prayer:

In view of the above submissions, it is prayed that by accepting the instant appeal, the
|mpugned order may kindly be set-aside and the appellant re-instated in service w.e.f the date
of his dismissal i.e 27-08-2020 with all the back benefits. | may also be heard in person please.

Yours Obediently,

Ex-cdnstabI%ﬁﬂawaz

_ No 394,
e o ~ R/o Qadri Banda Distt: Hangu
Cell No: 0;36-9464952



POLICE BEPILT, - . KOWAT REGION

CRDIR. : R

This order will dispose of a departmental appeal, s-moved by

Ex-Constable [Muharnmad Nawaz No. 394 of Operation Staff Hangu against the -

punishment order, passed by DPO Hang: vide OB N, 26) , dated 19.10.2020 whereby :
.'he was awarded najer punishment of dismissat Do service on the followmg

aHeoanuﬂ<

The appellant absented himsell atter availing 23 hrs leave granted

by SJJ]-'O ,mfﬂ; equenily, tke appellant was charged in case vide FIR No. 341 dated
2) 08 2020 u/s 202 PPC PS Thall,

He preferred an appea; to the uncesigned upon which comments =

T were obumud from DPQ Hangu and his service record was perused. He was also

“-':llaalci in P tson in Orderly Koom, held on 30.12.5070. During hearmg he did not

mwano. any plﬂmbh ex planatlon I his defense.

t have gone throuzh the availansle rccord and came to the
"()IlClllblOll that th punuhnﬂ't order passed by DPO Hangu is justified. The appe Hant
Chdr"(‘(’ in g crimina! case and the alngallr)m levzled against him have been proved. |

Therefore, His appeal beirg devoid of merits is herehy rejected.

Crder Aanounced .
30.12.2020
a—
(FAY YAB Y.PSP
Rf*gfo‘h Police Officer,
/” Kohat Region.
_Nb L __-}__j B, dated Kohat the ;f_—:__?_ 02,

Copy to District Folice Officer, Mangu for information and
mcusary action w/r to his office Memo: No. Li645/1.8, dated 22.12.2020. His

Service Roll & Fauji Missal is returned herevith, S -

(TAYYAB HAFEE
RygionPoTice Officer,
“*Kohat chlon

../"“)

>
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BEFORE THE R{{@N@RABLEg
SERVICE TRIBUNAL BITY LR PAKITTU '\T FCER Y A. ;

ﬁI”TSHA“’ﬂﬂR
Service Appeal No. 353072021 | o
‘Muhammad Nawaz, Ex-Constable No.394 ... ... Appellant
VERSUS

Deputy Inspector General of Police,

. Kohat Region, Kohat o ' . vveorne... RESPONdents,
INDEX
S. # Description of dcvr uments Annexure _Pages '
1. | Parawise comments- ’ '
27 Daily Diary No. 31, dated 21.08_2020 A&
-7 | Daily-Diary No. 45, dated 22.07.2020 A-1 .
Copy of statement u/s 164 Cr.PC B C.
4. | Copy of reply the Charge Sheet’ ” . C ’
5. | Copy of Final Show Cause Notice ' D . }
. -~\° ==
Deponent

Inspector Legal, Hangu



BEFORE THE HONORABLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR o .

Service Appeal No. 3530/2021

“Muhammad Nawaz Ex-Const No. 394 , edreerraaans Appellant
Viersus
- Deputy Inspector General of Police, . ~
Kohat Reglon Kohat & otfw - Respondents
REPLY. TO APPLICATION FOR CONDONATION OF DELAY
‘Respectivelv Sheweth:
o ‘-Reply on application is 'submittéd as under:-
. P‘r‘e'i‘imAinary Cibjections:-’
- viii, ’Thét the appellant'ha got no cause of action.
iX. ' The appellant has got no locus standi,
x. That the appedl is bad for misjoinder and nonjoinder of necéssary parties.
xi. -~ That the appellant is estopped to file the instant appeal for his own act.
xii.  That the appeal is bad in eyes of faw and not maintainable.
“xiii.  That ‘the appellant has not approached the honorable Tribunal thh c'?eanc
: V;hands : | L
xiv. That the appeal is badly time barred an‘d liable to be dismissed in limingll
- On Grounds E
‘1. .  .' The appeal is not maintainable | in its present form and limitation as well .
2. The applicant / appellant has got no prima fd(le case hence the application - o
alongwith appeal is liable to be, d:smlssed ‘
3 The applicant / appellant is charged in a murder case by’ \)ictim party and he
'. willfully avoided to surrender himself to F’blice or report to his ;5Iace dfv.
- posting. Hence,. a speaking ‘and legal order is p.assed.. by t=spondent No- 2
- after conducting a regular inquiry against hirh; o ,
" The applicarit / appellant filed a time barred departmental appea.! without ahy -
“explanatlon of delay. It is mandatory that the appellant / appncanl shall
, explaln each and every day for defay in filling departmenta[ ana service .
-appeal, but‘the appellant / appllccmt- falled to explain the delay in filing of
appeals. .. ' |
s, The applicant / appellant has got no cause of action.
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/ oo In view of the-above, it is prayed that the application and appeal of the

appellant may g'('acious;ly be dismissed wjthcést.

// o
[ .- Dy:Inspector Gengratof Police «

- P _ Kohat Regiofy/Kohat °
_ S ' ' (Respondent No. 1)

e

(Respondent Ng. 2)

o
e e ey
z




" BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 3530/2021
Muhammad Nawaz Ex-Const No. 394 ... e Appellant

©

Vm REUS

" Deputy. Inspector General of Police, S _ o T
--Kohat Region. Kohat & other - . .. ' RS Respondents.
F‘ARAW'I':’E-E COMMENTS E_leRESF."ONDENTS. o
Respectfully bheweth - _
-'ParaWISe commients are qumuled as under:-
: Prellmmary Olbje(tlom - f
I i 'i‘. o That the appellant has.got.no cause of actlon | l
i - "The appellant has got no locus standi. |
ifi. i That the appeal is bad for misjoinder and nonjomdpr of necessary partles S E i
* v, That the appellant is estopped to file the instant appeal for hisownact. . -~ A ,
| v. Jhat:the appealis bad,in eyes of law _a.n"d not maintainable. |
: i That.the appellant has not approached the honorable Tribunal with clean G
 hands:. | B T
vii. That the appeal is.badly time:barred and liable to.be dismissed in limine,
Facts:- | l
B Pertalns to personal information of the appellant and appomtment in Pohoe_ {
'«department hence no comments. .- S R, |
" ‘Rertains torecords. , .‘ |
3. :»The\appellant :was’ sanctioned:leave for 23- hrs vide: dally diary No. 31 dated =3
21.08: 2020 he. was suppoaed to make’ h:s arrival-on '22.08.2020, but’ the o . o
iappellam willfully -absented himself from: lawful duty vide daily diary No. 4o c
‘ ‘dated 22 08 2020. Copy of daily diaries are:annexure A& A -1,
4. As” Teplied . in’ above para, the’ appellant wilifully absented and involved
: hlmself‘m'case.FlR No. 341 dated 21:08.2020 u/s 302 PPC PS Thall, dlstr;ct'
“Hangu.® - . g
5. FIRIs only information to the mudent / offencw and the complainant lodged ‘
the sinformation: u-,port ;ubsequently, after: due satisfaction, the complainant .. ,
| recorded statement u/s 164 C‘rPC wherein‘the appellant and his co- accused |
'»  were-charged for the commission of offence. Copy of statement is annexure . . l’
i 5 | . o c !
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Each and every criminal case has its own merits and facts. However, the
appeliant has been charged‘ in a murder case. and his conduct has been'“
-+ established. durlng the course of a regular inquiry conducted against him.

" The appellant during his short span of service has committed a heinous
crime and misconduct. The appellant has damaged the image of a
disciplined dépadment by cormnmission of a heinous crime. '

- The respondents may also be allowed to advance other grounds. during the

* course of hearing.

Y". - . ' Pray_eé:-

In view of the- abovc it'is prayed that the appezal contrary to facts law & -

ru]es devond of rerits, badly time barred may gramously be drsmlssed with costs.

R !I’f(f )
\\//J'Zébu [7
- : ; ‘ : Dy: Inspector Ge
U S ' : Kohat Regi
c ' : B ‘ ‘ (RespondentNo 1
A

e District Police Offic
. . : . A fHangu
: (Respondent No. 2
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. HARGE SHEET.

I, Mr. SHAHID AHMED, D.P.O, HANGU as competent authority, hergby

charge you Constable Muhammad Nawaz No. 394 while posted at Anti Narcotic - .

Sgua_g committed the following irregularities:-

a). .you were granted 23 hours permission by SDPO City Hangu vide DD No.

31 dated 21.08.2020 and your arrival was due on 22.08.2020 but vide DD

No. 45 dated 22.08.2020 of Police Lines hangu as such you qbsentéd._

yourself from lawful duty without any leave or further permission from

your seniors. Laftter on you were charged in case FIR No.341 dated

21.08.2020 U/ S 302 PPC PS Thall Listrict Hangu.

b). Your act shows disinterést, negligence and. amounts to criminal gross

misconduct which connot be ignored.

C2. By reasons of the above, you appear to be guilty of misconduct Under
Police Disciplinary Rules, 1975 and have rendered yoursel! liable to all or.any

of the penaltics specified in the above ruiles.

3.  You are, therefore, required to submit your written defence within seven

days of tlhe' receipt of this Charge Sheet to the-Enquiry Officer/Committees, as .

the case may be.

4. Your written defence, if any, should reach o the Enquiry

Officer/Committees within “the specified period, failing which it shall be

presumed that you have no defence to put in and in that case ex-parte action

'

shall be taker against you.
5. - Intimate whether you desire to be heard in person.

6. A statement of allegétion, 1s enclosed.

DISTRICY POLICE OFFICER,
o HANGU .

No. Lz JEC, - - |
Dated 073 [oﬁ /2020. =~ : : o .




[, Mr. SHAHID AHMED, D.P.Q, HANGU as competent authority, am of the

opinion that Constable Muhammad Nawaz No. 394 has rendered himself-hable

to be proceeded against as he committed the following acts/omissions within

the meaning Under Police Disciplinary Rules, 1975:
STATEMENT OF ALLEGATIONS. e

aj. you were granted 23 hours permission by Sl)PO City Hangu vide DD No.
© 3l dated 21.08.2020 and your arrival was due on 22.08.2020 but vzde DD
No. 45 dated 22.08.2020 of Police Lines hanqu you absented himself from

Clawful duty without any leave or further permission from your seniors.

Latter on you were charged in caée FIR No.34 1 dated 21.08.2020 U/ S 302-

PPC PS Thall District Hangu.

b).  Your act shows disinterest, negligence and _arnounts_to crnminal gross

misconduct which cannot be ignored.

2. For the purpose of scrutinizing the conduct of the said accused with
reference to the above allegations, an Enquiry Officer consisting of the
following is constituted in the above rules: - ;

{ Mr. Nazir Khan, SDPO Hangu. }
3. The Enqguiry Officer shall, in accordance with the provisioné‘ of the

Ordinance, provide reasonable opportunity of hearing to the accused, record its

findings and make, within twenty five days of the receipt of this order,. .

recommendations as to punishment or other appropriate action against the,

accused. :

4. The accused and a well conversant replesentatlve of the depdrtment
shall join the proceedings on the date, time and place fixed by the Enquuy
Officer. : -

.~

DISTRICT POLICE OFFICER,
HANGU '

A copy of the above is forwarded to: -

1. Mr. Nazir Khem QDPO Hangu. The Enquiry Officer for initiat‘ing'

proceedings agamst the accus sed under the provisions of Police Disciplinary

" Rules, 1975,

2. Constable Muhammad Nawaz No. 394. The concerned officer Witl) the

directions to- appear before the Enquiry Officer, on the date, time and place

fixed by the Officer, for the purpose of the enquiry proceedings.

i
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BEFORE THE HONORABLE
- SERVICE TRINUNAL KHVBER PAKHTUNKIWA. PLSHA\W\E&

Service Appeal No. 35’3'0/.7'1023. S '
Muhammad Nawaz, Ex-Constable No.394 e, Appe[lant

VERSUS

Deputy Inspector General of Police,
Kohat Region, Kohat

2

................ Respondents™

~ AFFIDAVIT.

I, Ibrahim Khan, Inspector Legal Hangu do hereby soiemnly
. affirm and declare on other that all the contents of accompanyirig report are “true and
correct to best of my knowledge and belief that nothing has been concealed from this

o

Honorable Court.

Identified by

'In:.spéctor' Legal, Hangu .
CNIC #17301-3346174-1
' Celf#0308-5976656‘ o




@

¢ N THE COURT OF HAIDER ALL KHAN,
' JUDICIAL MAGISTRATE-, HANGU

:-EA; /
e b{ xi" <,
< //J
- Versus , :
Nazeor Gul ele
.50 Thall, Hangu-
K
\'&-!kl, ) -
292 U8k 1}

SRR -~ Complaint under sections 1077151 CrP.C ' submitied in Court today.

i S -.mﬂb"’/

Be entered in the relovant I‘u"‘h'(a.t‘. '

APP Mueem Uillah for the state m'::‘f.:ﬁt. Respondents in {;i}z;i‘éii?
present.

Notice U/S 112 Cr.p.C served upon the respondents, who submitted.
that thev are not contesting the complaint rather Wiiiing to execute bonds as
per the arder of the Cowrt,

Reeping in view the contents of complaint ¢ot ipled with notice ws | 1’.’.
Cr PO oand reply of ihe mspamﬂcz'm:s, this Court is satisfied to divest ﬁjc
respondants 10 remain peine etul for a period of one-year ws 107151 CrP.C
They shall avoid the le.‘*i!'m'.‘aiS.SE(H.’% of any offence and would remain peaceful
for the said perind and shail submit a bond worth Rs. S0,000/- with two

. | \"\

surcties each in the like amount to 'E'h.i& satistaction of this Court, Failing which
the aecused may be comy mitted to Judicial Lock-Up and shall undergo S.1 for a
period of One year. The sureties shall guarantes that the respondents would
remain peaceiul, having ;:;,m’d behavior for the said portad.

File be consigned 1o record voom afler its completion.

/

Al Mmm
Hd/n«*n
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Accused Nazir-/ Gul, Muhammad Nawaz a'imd

: Muhammad Sharlf on ball with ~counsel present. Mr. S!lgad

--g._

Muhammad, learned APP for the. State present. Cgmplainant _abs'enﬂ

despite service. -

Vide my detailed judgment - consisting. of. seven Apagées‘,,.{' R '

separately placed on file, consisting -of seven (07) péges.; ihe," ,

accused facing trial namely Nazir Gul, Muhammad Na\&?az‘
and Muhammad Sharif are hereby acquitted u/s 265-K Cr.PC.
Their sureties are absolved of reéponsibiiiﬁes of the bail bior')'ds.-“- '

Case ploperty if any be dealt with as per law File be

consigned to record room after ncccbsary complctlon andf

- K !

compilation.

ANNOUNCED e :

( AZinullah Mishw.iui ) ' '

Addl Sessions ludgc-[l/JMC'l C/JSL
Hangu

06/04/2021

cﬁmmt:“” s i GRS
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&

State......
Date of Institution ~ & 28/11/2020 f
Date of hearing : 06/04/2021
Date of Decision : 06/04/2021
FIRNo. 34 |
Dated: 21/08/2020 &
u/s 302/34 PPC e
P.S Thall, Hangu. -
— S {:
JUDGMENT B g
06/04/2021
: l
|
1. Mr. Shad Muhammad, learned APP for the

State present. Accused Nazir Gul, Muhammad -i
-&-- Nawaz and Muhammad Sharif on bail present

alongwith learned counsel. Complainant absent -

. i
~ . |

despite service.

2. The case was flixed for arguments on

application moved on behalf of the defense counsel : .

for acquittal of accused undér Section 265-K Cr.P.C.

1

3. _ Compendium facts forming background of |

the case are such that; on 21/08/2020, complainant .

Mst Azmata Bibi in the emergency room of civil!

) . ,,.zm-.»-‘, - R
po, ub L e : ’ i

A >-v— (.5‘\ ,.""v

f‘f‘iﬂ'ﬁ-:% o S
A / ,(/ EXAMIMES j ‘ -

NCY ﬂf\N{f""

‘“OP\”N( ’XQE




T ) o . Page 2 0f7 B
- ' SEALC e geee VS eremewe Mazi Gulete
o o - L P
( hospital' Thall ‘reliorted the matter to the effect that;

} . [
on the fateful day, she was present in her house when

received mformatlon that her brother Khalld Rehman ,‘
. T v‘ H
has been killed by somcone at Larri Adﬁda ’Ihail and

his dead body has been shifted to civil ‘hospnal,
Thall. In pursuance of said information, she fu'slled.g
to the hospital, where in the emergency room ;,she'i;: | ,

found her deceased brother, who was killed by @'mé; ,

" unknown persons through firearms. The report of t_hej

complainant was lodged initially agamst unknown}'

culprits, however, on 23/08/”070 the compldmant in"

A%- | ~ her statement recorded u/s 164 C1 PC charged thc N

accused facing trial for the commission of offence. '
4. Prosecution initially submitted interim challan against
o

the accused. The accused facing trial got arrested

— . \ i~ N

on 24/08/2020 and on completxon of mvestlgatlon

the prosecution submitted completc challan ag'amst
them. Trial was commenced and accused werc'

summoned, who on bail put their appearance before

: . - I. '-1' .
the Court. After compliance with ‘provision of

Section 265-C Cr.P.C; charge was: [ramed on

02/01/2021 to which they claimed 'trialj,~ hence,

/ 7/ % EX AMRNER

~OPYING AGENCY HANE?




"Pa;ge 3 of '!E 'f.

SEALL.. e VS e NaZir Guiete -

prosecution was accordmgly accmded opportumty to

: l
adduce its evidénce. . ' : i

.f:‘. .

1
The prosccution got e\)\ammcd 'nlmost ninc PWs out l

MY '
s

of which W SHO ltas submltted

interim challan (EX PW- 1/1) against” the accused

This PW-1, after completion of investigation has‘ also;;
submitted complete challan (Ex.PW-1/2) against the

accused. PW-2 Saif Ullah LHC is the marginal

iy

witness to recovery memo (Ex.PC), vide which the’

1.0 in his presence during spot inspection recovered.

and took into possession blood _stained _earth. .

Similarly, in his presence the 1.0 also recovered two|

empties of 30 bore freshly discharged from near the:

placés of accused. F urther, he is also marginal, .
witness to recovery memo (Ex PC/1) v1de whlch the
1.O in his presence took into posscsston the clolhcs

of decedsed PW-3 Sultan Ali ASI has dlaﬂed 1he

Murasila (Ex.PA/1) and has pr epaxed the injury sheet ‘

(Ex.PW~3/]) and inquest report (Ex.PW-3/2) of
deceased. PW-4 Mir Jhang constable is n&arginal

witness to recovery memo (Ex.PC/2) vide which the

[.O in is presence took into possession Rs.30,000/- of

~ different denominations, having bullet cut marks

e FEIPo0 B, G v-‘ [ORFALTE T3 DDA
L&m\ Ph ou 2 __"";\; {\\Ms &@P
)

/7/)’ EAAWING '
COPYINumGE?*éCY HANGE
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‘ : Page40f7!'_. e
State.......... VS e Mazir Gul ot B S o

from the front pocket of deceased Slmllarly, the L. O
in his presence’ also ,took into possessmn one Nokxa
mobile set alongw1th SIM in damaged condmon

R
hom the pocket of dedeascd This PW%4 was also

entrusted to carry the case property in parcels to the

FSL authorities vide Rahdari receipt Ex. PW-4/1 and - : L
has returned the road receipt with endorsemen‘tu of

FSL authorities. PW-5 Said Ullah THC on reeeivihg kI

‘Murasila has incorporated its contents iﬁ"-'shaﬁe of ;

FIR Ex.PA. PW~6 Shah Jehan has identiﬁed the dead‘ :

body of deceased Khalid Rehman in” hospltal before ©

?g , ‘the doctor and pohce PW 7 Tariq Constable has |

produced the dead body of deceased a]ongwithi

mjury sheet and inquest 1eport before the doctm f01

5 conduicting autopsy. PW-8 Doctor Risal Noor has

conducted autopsy on the dead body of deceased and -

has submitted his report Ex.PM. PW-9 :Abdur;
————
Rehman Inspector has conducted invesﬁg‘ation' in the ' L

— e
|

instant case. This PW-9, during spot inspection .

prepared the site plan, recovered blood stained earth |
from the place of deceased. Similarly, vide reéovery J

memo Ex.PC/1, he took into possession blood .

stained clothes of deceased. Further vide recovery

C AR M . .
LOPYIL WGERCY HAN%’* -

N N S
e T e R




‘produced the accused before the court for (5bta{ning

‘ Page 5 of 71}
SAC e VS e Mz Gl ete Py

B

memo Ex.PC/2 he also took into. possession

-

Rs.30,000/- of different denominatbns alongwith

Nokia mobile set ﬁom the pocket of deceased in .

= S
p1esence of marginal - Wltnesses He se{:t the bblood

stained articles and recovered empties tp'FSL and }%'
has obtained the FSL results (Ex.PZ & Ex.PZ/1). | *
This PW-9, has arrested the accused facing tual and ‘ .

has issued their card of arrest (Ex.PW-9/7) and has .r

their physical custody vide application Ex.PW-9/8. o

Learned defense counsel then moved an application
u/s 265-K Cr.P.C. I heard both the learned counsel

for aé_cused and learned APP aljd-péx'used the record.

I have given my conscious consideration to the

arguments forwarded in pro and contra of the -
| \\' ) R

petition and have gone through the record.

Having considered the points of learned counsel; o
agitated at the bar and with pm’txcular reference to,
- !
the statement of the mveshgauon officer, whc1 ein, he |

1

during the cross examination admits that the |

occurrence is unseen and there is no eye witness of”

the occurrence, who could come forward to-record

|
|
|
c

SERMEED 15 B W

ﬂ e Yoo
l" /7/)/ X AMINES.
QOPYN G AGENCY HANGY
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. . Page 6 of 7
. . DS e VS e Noziv Gulete
/

O | .
g ' ocular account regarding the occurrence. Admittedly,

» .
[

L . ' R ‘ P ! L
the deceased was-involved in so many criminal ‘cases”

and was declaredﬁipl‘*oclaimed offender by the'é:ourt.
The criminal histor;?%‘f}\.deceased in shépe .of TIRS "\
are placed-on :ﬁ-le, which ‘would suggest that notnicv"';)f
the accusc?d facing trial has charged the 'dgpea;éa m

—

said _cases. Further, as’evident from the cross

examination of the PW-9, that the complainant

—

charged the accused facing trial after conSulteitién' T

with one Mujahid, who gave her chit, wherein names’

R v

of accused were mentioned. Moreover, repeated |

process were issued against complainant through SP '

Investigation, which 1‘e~'tu1'ned with report | that
compléingnt has shifted her :‘.abod; to some unkﬁov@ / |
place dnd she' did not bother to appear béfore the
court ta, charge the accused facmg \t{ial. No tangiBle

evidence could be brought on record to'connect the RN

accused facing trial with the commission of offence.

a. Having the afore stated fact of the case, | am of the

considered view that further dilating upon the rest of

the witnesses will serve no purpose and there hardly @ -
remains a probability of the accused to be R

convicted. . | - b

SETIE L e VRt SRERS

s

L VY ' ‘ .
IS - 7/ ‘ :
? /7/“‘/0 AMINGE o |

'g;_op'vmc AGENCY HANGE

s srma— - —— m——— 4
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- ‘ c 9. In the circumstances, since there remains no

probability of- the accused _facing trial to be

conwcted therefore by accepting the apphc'mon

P

the accused facing ;\;crial namely Naur Gul
| % S
Muhammad Nawaz and Muhammad Sharif are

T ot

hereby acquitted u/s 265-K Cr.PC. Their sureti%esl are

‘absolved of respohsibilities of the bail bonds. 1 E

i'[ | 10.  Case property, if any be dealt with as per law.

§ . v
1

11. File be consigned to record room after necessary -.

completion and compilation.

Announced: A
06/04/2021 ‘ C T

| ullah Mishwani .

© AS]II/JMCTC, Hangu.
CERTIFICATE A

Certified that this ‘Judgment- consists of ‘I
seven (07) pages. Each page has been checked, Signeél,; :

and corrected accordingly.

ullah Mish ani
ASJ-II/IMCTC, Hangu. )
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KHYBER PAKHTUNKWA

I WPt S NU . ,’IS’I‘

To:

The Deputy Commandant Frontier Resérve Police
Khyber Pakhtunkhwa. ’

Subject:- .

' SERVICE TRIBUNAL, PESHAWAR _

_official by name.

Dated:_ / 12022

All communications should be !
addressed to the Registrar KPK

Service ‘Iribunal and not any
Ph:- 091-9212281
Fax:- 091-92132062

JUDGMENT IN APPEAL NO. 7028/2021 CASE TITLED MUHAMMAD NAWAZ VS

POLICE

I am directed to forward herewith a certified copy of Judgment dated 22-06-

2022 passed by this Tribunal on the above subject for strict compliance.

Q}_cl:'A's above

REGISTRAR

KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL

PESHAWAR. .




"I'o :

Subject:-

2022 passed by this Tribunal on the above subject for strict compliance.

KHYRBER PAKHTUNKW&
SERVICE TRIBUNAL, PESHAWAR

No: /ST Dated: [ 12022

The_Deput_y Commandant Frontier Reserve Police
Khyber Pakhtunkhwa.

All commumications should be

| Fax:-091-9213262

addressed (o the Registrar KPK
Scrviee ‘Tribunal and not any
official by name. '

Ph:- 091-9212281

JUDGMENT IN APPEAL NO. 7028/2021 CASE TITLED MUHAMMAD NAWAZ VS

POLICE

| am directed to forward herewith a certified copy of Judgment dated 22-06-

Encl: As above '

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

)
L

REGISTRAR .

PESHAWAR.




