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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL’^4

PESHAWAR.

Service Appeal No. 3530/2021

Date of Institution ... 15.03.2021

... 06.07.2022Date of Decision

Muhannmad Nawaz Ex-Constable No. 394, R/0 Qadri Banda 
District Hangu.

(Appellant)

VERSUS

Deputy Inspector General of Police, Kohat Region, KohaCand one 
other.

(Respondents)

MR. MUHAMMAD SAEED KHATTAK, 
Advocate

For appellant.

MR. RIAZ AHMAD PAINDAKHEL, 
Assistant Advocate General For respondents.

MEMBER (JUDICIAL) 
M.EMBER (EXECUTIVE)

MR. SALAH-UD-DIN 
MR. MIAN MUHAMMAD

JUDGMENT:

SALAH-UD-DIN. MEMBER:- Briefly stated the ^ facts 

necessary for disposal of the instant service appeal are that - - 

the appellant while posted in Anti-Narcotic Squad, was 

proceeded against on the allegations of absence from duty as 

well as his involvement in case FIR No. 341 dated 21.08.2020 

under Section 302 PPC registered at Police Station Thai! 
District Hangu. On conclusion of the inquiry, major penalty of 
dismissal from service was imposed upon the appellant vide 

impugned order dated 19.10.2020 passed by District Police 

Officer Hangu. The same was challenged by the appellant
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« through filing of departmental appeal,which was rejected vide 

order dated 30.12.2020, hence the instant service appeal.

Respondents contested the appeal by way of submitting 

para-wise comments, wherein they refuted the stance taken 

by the appellant in his appeal.

2.

Learned counsel for the appellant has contended that 

the appellant had not remained willfully absent from duty for a 

single day; that the appellant remained absent from duty only 

for the period during which he remained confined in jail on 

account of his arrest in the concerned criminal case; that the 

appellant was not directly charged in the criminal case and 

was subsequently charged for ulterior motives; that the 

inquiry officer had not at all given any findings that the 

appellant was found guilty of the charges leveled against him 

but even then, competent Authority awarded him major 

penalty of dismissal from service; that one of the allegation 

leveled against the appellant was his involvement in the 

criminal case, however the appellant has already been 

acquitted by the competent court of law in the concerned 

criminal case; that the impugned orders being wrong and 

illegal are liable to be set-aside and the appellant is entitled to 

be reinstated in service with all back benefits.

3.

r?
On the other hand, learned Assistant Advocate General 

for the respondents has contended that the appellant had 

willfully remained absent from duty and was also involved in a 

murder case, therefore, departmental action was taken 

against the appellant; that all legal and codal formalities were 

complied with in the inquiry proceedings and the appellant was 

provided opportunity of self defense as well as personal 

hearing; that the appellant remained unable to produce any 

cogent evidence in rebuttal of the allegations leveled against 

him; that the departmental appeal of the appellant was 

rejected vide order dated 30.12.2020, therefore, he was 

required to have filed service appeal within 30 days, however 

the appellant filed the instant service appeal on 15.03.2021, 

which is badly time barred; that the impugned orders have
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4 be.en passed in accordance with law, therefore, the same may 

be kept intact and the appeal in hand, may be dismissed with 

costs.

Arguments heard and record perused.5.

According to the record, the appellant was granted 23 

hours permission on 21.08.2020, by SDPO City Hangu and he 

was required to return for his duty on 22.08.2020. In the 

meanwhile, case FIR No. 341 dated 21.08.2020 under Section 

302 PPC Police Station Thall was registered regarding the 

murder of one Khalid Rehman. The appellant was arrested on 

22.08.2020 due to suspicion and was challaned to the court 

for providing security under Section 107/151 Cr.PC in 

connection with the concerned murder case. The appellant was 

thus unable to appear for his duty on 22.08.2020 as he was in 

custody. Admittedly, the appellant was suspended on 

27.08.2020 on account of his involvement in the concerned 

criminal case. Charge sheet as well as statement of allegations 

were issued to the appellant on 03.09.2020. The appellant 

submitted reply to the charge sheet and remained associated 

with the inquiry proceedings. The pre-arrest bail of the 

appellant was recalled and he was arrested on 17.09.2020. 

The appellant then remained in custody and was released on 

bail on 30.09.2020.

6.

While going through the report submitted by the inquiry 

officer, we have observed that the inquiry officer has not at all 

given any findings that the appellant was guilty of the charges 

leveled against him. In absence of any findings of the inquiry 

officer, holding the appellant guilty of the charges leveled 

against him, it is not understandable as to how the appellant 

was awarded major penalty of dismissal from service by the 

competent Authority. The appellant has already been acquitted 

in the concerned criminal case vide judgment dated 

06.04.2021 passed by the competent court of law. In view of 

acquittal of the appellant, the very charge leveled against the 

appellant on the basis of his involvement in the criminal case, 

has vanished away. Nothing is available on the record, which

7.
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could show that acquittal of the appellant has been challenged 

through filing of appeal before the higher forum.

The appellant was suspended on 27.08.2020 and he 

was entitled to his pay, allowances and other benefits in 

accordance with Fundamental Rule-53. The competent 

Authority, vide impugned order dated 19.10.2020, has 

however dismissed the appellant from service with effect from 

27.08.2020 i.e the date of his suspension. The appellant has 

thus been awarded the impugned penalty with retrospective 

effect, rendering the impugned order dated 19.10.2020 as 

void ab-initio.

8.

So far as the question of limitation is concerned, the 

same had already been decided at the time of preliminary 

hearing by holding that in view of Section 30 of the Khyber 

Pakhtunkhwa Epidemic Control and Emergency Relief Act, 

2020 the appeal in hand was not hit by bar of limitation.

9.

In view of the above discussion, the appeal in hand is 

accepted by setting-aside the impugned orders and the 

appellant is reinstated in service with all back benefits. Parties 

are left to bear their own costs. File be consigned to the record 

room.

10.

ANNOUNCED
06.07.2022

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(MIAN MUHAMMAD)
, MEMBER (EXECUTIVE)



Service Appeal No. 3530/2021

Appellant alongwith his counsel present. Mr. Riaz Ahmad 

Paindakhel, Assistant Advocate General for the respondents 

present. Arguments heard and record perused.

Vide our detailed judgment of today, separately placed on 

file, the appeal in hand is accepted by setting-aside the 

impugned orders and the appellant is reinstated in service with 

all back benefits. Parties are left to bear their own costs. File be 

consigned to the record room.

ORDER
06.07.2020

ANNOUNCED
06.07.202

i
(Saiah-Ud-Din) 

Member (Judicial)
(Mian Muhammad) 

Member (Executive)
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Mr. Muhammad Saeed Khattak, Advocate for the appellant^ 

present. Mr. Muhammad Rasheed, Deputy District Attorney 

aiongwith Mr. Haider AluHead Constable for respondents present.

13.12.2021

Learned Deputy District Attorney requested for adjournment 
on the ground that the brief has been handed over to him very 

late, therefore, could not made preparation for arguments. 
Adjourned. To come up for arguments before the D.B on 

29.03.2022.
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(Salah-ud-DIn) 
Member (J)

(Atiq Ur Rehman Wazir) 
Member (E)
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Learned Add!, A.G be reminded about the omission 

and for submission of reply/comments within extended 

time of 10 days.

••’CL 29.07.2Q21
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Appellant in person present.

Mr. Kabirullah Khattak, Additional Advocate General 
alongwith Mr. Ibrahim Inspector for respondents present.

Written reply has been submitted by the respondents. 
Arguments could not be heard due to hon-availability of 

counsel for the appellant; Copy of the written reply submitted 

by the respondent is handed over to the appellant with 

directions that he should^ given the same to his lawyer within
I

time for preparation of arguments. To come up for arguments 

on 13.12.2021 before D.B.

05.08.2021QJ
Q.
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Act, 2020, period of limitation stands frozen. The said provision is 

reproduced herein-below for ready reference:-

"Period of Umitation under various laws.—
Notwithstanding anything contained in the Limitation Act, 1908 

(Act No. IX of 1908) or any other iaw prescribing Umitation for 

initiating any legal proceedings, the limitation period provided 

under various laws shall remain frozen from 1st March 2020 till 

the culmination of the emergency period and the proceedings 

so filed before any court or tribunal during or immediately 

upon cessation of such emergency period, shall not be time 

barred on account of any delay for the aforesaid period."

With this position discussed above, the present appeal is not affected

by bar of limitation.

Points raised need consideration. The appeal is admitted to

regular hearing. The appellant is directed to deposit security and

process fee within 10 days. Thereafter, notices be issued to the

respondents for submission of written reply/comments in office within

10 days of the receipt of notices positively. If the written ;

reply/comments are not submitted within the stipulated time, the office

is directed to submit the file with a report of non-compliance. File to

come up for arguments on 05.08.2021.
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S.A No. 3530/2021

Counsel for the appellant present. Preliminary arguments25.05.2021

heard.

The impugned order of dismissal from service was passed on 

29.10.2020, where-against departmental appeal was filed and disposed 

of by the appellate authority vide order dated 30.12.2020. Although 

the departmental appeal does not bear any date and the appellant has 

also not furnished any postal receipt or receiving note of the 

department that when it was filed by him but the order of the 

appellate authority mentioned no ground about the departmental 

appeal being time barred. So as a matter of rebuttable.presumption of 

fact, the departmental appeal is held within time.

After passing of the order of appellate authority on 

departmental appeal, the iirnitation for filing of the appeal before the
I <

Tribunal will run from 31.12.2020. However, the appeal has been filed''
c' I irf'-

15.03.2021 beyond the prescribed period of limitation,-.vyijih' an 

application for condonation of delay with certain reasons. Section 9 of 

the Khyber Pakhtunkhwa Service Tribunal Act, 1974 r/w Rule 8 of the 

Khyber Pakhtunkhwa Service Tribunal Rules, 1974 empower the 

Tribunal to condone the delay when the appellant satisfies the Tribunal 

that he had sufficient cause for not preferring the appeal within
f

stipulated period. Without considering the reasons mentioned by the 

appellant for condonation of delay, suffice it to say that under Section 

30 of the Khyber Pakhtunkhwa Epidemic Control and Emergency Relief

on

'v'
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FORM OF ORDER SHEET
Court of

3S30
^021Case No.-

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

2 31

The appeal of Mr. Muhammad Nawaz presented today by Mr. 

Muhammad Saeed Khattak Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for proper order please.

15/03/20211-

RE^TRA^r]^/^^ yi

This case is entrusted to S. Bench for preliminary hearing to be put2
>S/c5S/>/up there on7.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Service Appeal No. /2021

Muhammad Nawaz (Appellant)
VERSUS

DIG Police Kohat Range and another (Respondents)

INDEX

S.No. Description of Documents Annex Pages
1. Service Appeal 1-7
2. Application for condonation of delay

Copies of the F.I.R and statement 
u/s 164 Cr.PC ___________________
Copies of charge sheet/ statement of 
allegations

8-9
3. A

4. B

5. Copy of the reply C
6. Copies of the final show cause notice 

and reply 
D&E

. 7. Copy of the order dated 19/10/2020 F
8. Copies of the departmental appeal 

and order dated 31/ 12/2020
G&H

9. Wakalat Nama

Applicant / ^pellant

Through

Muhamm^ S^ed Khattak
Advocate High Court, 
Peshawar.
Cell No. 0333-6272753

Dated: 15/03/2021



I
& f.BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR. Khv'l>t*r
sVi vicc Tribunal

3Sr.lk.Diary No.

3530
Service Appeal No!

Muhammad Nawaz Ex-Constable No. 394 R/o Qadri Banda, 

District Hangu

/2021 Dated

(Appelleint)

VERSUS
1. Deputy Inspector General of Police, Kohat Region, Kohat.

2. District Police Officer, Hangu (Respondents)

APPEAL U/S 4 OF THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL ACT

1974 AGAINST THE IMPUGNED ORDER

30/12/2020DATED PASSED BY
RESPONDENT NO. 1 WHEREBY
DEPARTMENTAL APPEAL AGAINST
DISMISSAL ORDER DATED 29/10/2020

(IMPUGNED THEREIN) WAS REJECTED,

Prayer in appeal:

On acceptance of this Service Appeal, both the 

impugned orders may very graciously be set aside 

and the appellant may kindly be reinstated on the 

post with all back benefits.

edto-day\

Respectfully Sheweth;

That the appellant is resident of District Hangu1.

KPK, who was appointed as constable in police force

on 01/11/2017.
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2. That after completion of his training period he

joined his duty and performed his duties to the

quite satisfaction of his superiors and according to

the nature of job.

3. That on 21/08/2020 he was granted one day leave

(23 hours) he applied for the some due to illness of

his minor child.

4. That minor son of the appellant was treated by 

doctors at Tall, but due to unavailability of

transport he could not come back and stayed for a 

night, there at Tall, he was arrested by the local

police as the police was seai'ching some unknown

culprit, where after he was brought to police station

Tall.

5. That in the mean while F.I.R No. 341 District Hangu 

u/s 302 PPC dated 21/08/2020 was lodged against

unknown persons, subsequentlysome on

23/08/2020 a statement u/s 164 Cr.PC of the

sister of the deceased was recorded, where in the

appellant along with two others was charged for the 

commission of the murder of the deceased. (Copies



15
of the F.I.R and statement, u/s 164 Cr.PCJi,. are

attached as annexure “A”).

6. That for the reason mentioned above the appellant

was facing criminal proceedings against him and

was busy to get his bail from the competent Court,

was unable to join his duties, although theso

department was informed about the situation the

appellant was facing.

7. That on 03/09/2020 a change sheet as well as

statement of allegations was issued to the appellant 

for the reason of absenting himself from the lawful

duty. (Copies of charge sheet/ statement of

allegations are attached as annexure "B”).

8. That the appellant submitted a detailed reply to the 

charge sheet and statement of allegations. (Copy of

the reply is attached as annexure “C”).

9. That on 02/10/2020 final show cause notice was

issued to appellant, he submitted reply to the same 

in the manner asked in the notice and reply. (Copies 

of the final show cause notice and reply are 

attached as annexure “D” & “E” respectively).
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10. That the respondent No; 2 vide order dated

19/10/2020 awarded him major penalty of

dismissal from service illegally and unlawfully from 

the date of his alleged absence i.e. 27/08/2020 i.e. 

with retrospective effect. (Copy of the order dated

19/10/2020 is attached as annexure “F”).

11. That being aggrieved of the same the appellant 

preferred a departmental appeal to the respondent 

No. 1 which too was rejected vide order 30/12/2020 

without any legal and justified reasons. Copy of the 

impugned order was received by the appellant on

15/02/2021. (Copies of the departmental appeal 

and order dated 31/12/2020 are attached as

annexure “G” & “H” respectively).

12. That the appellant prefers the instant Service

Appeal, inter-alia on the following amongst others:

GROUNDS:

A. That the appellant has not been treated in

accordance with law nor equal protection of law has

I
been extended to him.
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B. That very harsh punishment in shape of dismissal

from service has been imposed upon the appellant

for remaining absent from duty only for a single day

which too was not willful but was due to the reason

beyond his control which too is/ was briefly

explained before the authority.

C. That the penalty imposed upon the appellant,

according to Police Rules, 1975 Section 4 (b) 2 (a).

disqualify him for future employment. He being a

young person will suffer irreparable loss in the

future.

D. That the appellant has a good previous record and

performed all his duties throughout his previous

career to the quite satisfaction of his job, he never

remained absent for a single day except the one

which too is/ was explained satisfactory.

That in similar situation in case law reported asE.

2011 PLC (CS) .808 (Supreme Court) held that civil

servant was removed from service on the allegation

of his will absence for duty plea raised from the civil
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servant was that his absence from duty was due to

circumstances beyond his control, as he h^ been

involved in murder case, validity , Service Tribunal

while dealing with appeal, had power under Section

5 of Service Tribunal Act, 1973, to vary and modify

order of departmental authority. Supreme Court

while sitting in appeal over judgment of t^^ervice 

Tribunal could also exercise such power to meet the

ends of justice Civil Servant who had a long

unblemished service record of servant ai out 17

years and he by force of circumstances (invc vement 

in case in which he was later on acquitted), was

prevented from performing his duty, civil servant

was absent from duty entitled some penalty under

law and his removal from service was to(' harsh

penalty for him Supreme Court converted petition

for leave into appeal and converted per'^ty of 

removal from service into compulsory retirers: ent.

F. That the appellant has served the department for

three years the circumstances of the case demand

his reinstatement on the post with all back benefits.



C
, Jv G. That any other ground can also be taken with

permission of this Hon hie Tribunal during the

arguments.

It is, therefore, humbly prayed that titled

Service Appeal may kindly be allowed as per prayer.

Any other relief as deemed appropriate in 

circumstances of the case, not specifically asked for,

may also be granted to the appellant.

Appellant

Through

Muhammad Saeed KhattaK
Advocate High Court, 
Peshawar.

Dated: 15/03/2021



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

C.M. No. /2021
In

Service Appeal No. /2021

Muhammad Nawaz (Appellant)
VERSUS

DIG Police Kohat Range and another (Respondents)

APPLICATION FOR CONDONATION OF
DELAY IF ANY.

Respectfully Sheweth:

1. That the titled service appeal has been filed today in 

which no date has yet been fixed for hearing.

2. That the applicant/ appellant has a got prima facie

case and is sanguine of its success.

3. That the dismissal order has been given a

retrospective effect which is nullity in the eyes of 

law otherwise too the impugned order is/ was 

received on 15/02/2021, so the instant appeal is

well within time.



That the grounds taken in the main appeal may 

kindly be considered as per Courts have already

4.

governed the cases to be decided on merits rather

than technicalities including the limitation. '

5. That the question under discussion is of continuous

cause of action, where no limitation lie.

It is, therefore, most humbly prayed that on

acceptance of this application, the delay if any may

kindly be condoned.

Applicant/ Appel^t

Through

Muhammad Saeed Khattalc
Advocate High Court, 
Peshawar.

fXJ
Dated: 15/03/2021
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Counsel iVIr. Aiirangzdb Khan Acivocale for

(fk./& (L-f'7^-
: 30.09.2020.

■:\
acciiseci/pelilioners namely Nazir Gid, Muhammad Sharif !

r:- and Muhammad Naw’az pre.senl. Complainanl Msl. Azmata
i •

h
along with her counsel Mr. Said Amin Jan Advocatef IMpresent. y-

I

Accused/petitioners named above seek their post2.

frelease bail in case h'lR No.341 dated 21. OS.2020 u/s 302 1- - '■

'■'a

PPC registered at PS Tliall. District Ilangii. *

Brief facts of the case are that on 2J.OS.20203.

complainant had charged unknown accused for committing
r.r ■

Oatl~i~Amd of her brother Khalid Rehman in Lorry Adda

Thai I hut later on, on 23.OS.2020, he charged the above

'yt.N
named accused/pet it loners for the commission of offence in fy ■.\

i

a statement recorded u/s 164 CrPC before Judicial

Magistrate. Ilangu. Now, through instant petition.

petitioners/ accused seek their release on bail.

Arguments of both the learned counsel for the parties4.
m-.-,
my-.heard and record minutely perused with their valuable

assistance.
i

f.earned counsel for accused/petitioners argued that5.

i
accused/petitioners are not directly charged in the I'lR

n.O
rather they are charged in a statement recorded u/s 164i

4

CrPC. That there is delay about days in nomination of

!
accused. That there is no ocular evidence on record to

;
connect the accused/petitioners with the commission of

/A.ff_
I CO?'i\uQ AG:i;iCY HANG^



I,

: / *q^.
CQntinuccl

}

^ ! 30.09.2020. q/feiuv. He relied upon Cr.M/HA. ~N().573/-lV2l).

o0^Peshawar Hii^h C ourf, Peshawar. He prayed for release (. 

accused, peiilmners on hail.

:

!
6. Learned counsel Jor co/njdai/iani argued ihat case 

of the accuscilpeiiiioners

\

I

comes wid} ihe anihii of 

prohihiiory clause. '} hough accused.-peiiiioners
i

.are no I

directly charged hut sinjicieni material is available on
i

record to connect them with the commission of offence. He 

rehed upon. That a'iseussii)/i on other nieriis of the case 

would be deeper a,op/-cciatio/i which is forlddden at bail
f

ki

t
L stage. He relied upon 2002 PCrlJ page I04H Peshawar 1

r

2001 PCrLJ page 1679 Karachi, 2002 PCrlJ page 1048

Peshawar and 2004 PCrlJ page 280 Peshawar. He prayed 

for dismissal of bail petition. ;i
:

7. Perusal of record would reveal that accused/

petitioners arelnot directly charged in the FIR. They 

charged by complainant in her statement recorded ii/s 161

are

\
CrPC before the police and her subsequent' statement 

recorded u/s 164 Ci'PC before Judicial iVlagis/rale however 

she did not mention the source of her satisfaction about the 

occurrence. .4s she has also mentioned in her first report
I

that they had many hlooLl feud enmities with other jyeople. 

There is no independen’ witness/evidence available

\

! !- ■■

on

record to connect the accused/petilioners with the
\
i •

of offence. Fven after.! commission o.farrest\

i

r

GOwViMC AGiiaCY HAMGJ*
........
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• V.
‘ o , O 4 30.09.2020. accmed/pedlioners, nothing incrtmiiiqih^ 

discovery made, which could connect them with the

recovery oro' Continued

■i commission of offence. Only stance of the counsel for 

complainant that medico legal report supports the 

of complainant, is not sufficient because medico legal 

report only determines seat and sight of injury and cause of 

death, not the connection of accused/petitioners with the

■

version

■

;■

commission of offence. v'

In these circumstances,^ case of the accused/ 

petitioners is one of further inquiry. Therefore, ! accept the 

petition of accused/petitioners. Accused/petitioners be 

released on bail subject to furnishing bail bonds in the sum

8. I

s;..'
f

i

of Rs.l()()f)()0/- each with two sureties each in the like \

amount to the satisfaction of this Court. Case file be 

consigned to Record Room after completion while copy of 

this order be placed on requisitioned record and

\ 1

I
i
i;

requisitioned record be remitted back to the quarter(

concerned.!.

1 Announcicd . V
30.09.2020.: i . >
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CHARGE SHEII,;
r-

I Mr. SHAHID AHMED. D.P.d. HANflU as competent authority, hereby 

^394 while posted at Anti Narrnfir

! I

charge

committed the following irregularities:-
t-

a). ^ere granted 23 hounc; SDPO City Hanau
31 dated 21.08.2020 and uour arrival

yideODNo
was due on 22.08.2020 but uirl^ nn.

a No. 45 dated 22.08.2020 of Police Lines hanau as such liou absented
yourself from lawful duty without any leave or furt.h.p.r,v

4- permission from.
i- your seniors. Latter nr, you were charged in case FIR No.341 doted.f’--

21.08.2020 U/S 302 PPC PS Thall District Haziqu,
b). '^oa{—got stioujs disinterest, neyliyence 

misconduct which can.?iot be ignored ■
and a.inounts to criming Ii

Jf (■ gross
./■

.i.-

2. By reasons of the above,

Police Disciplinai'y Rules, 1975 and have rendered 

of the penalties specified in the above rules.

you appear to be. guilty of misconduct Under 

yourself liable to all or any

r
3. You are, therefore, required to submit your written defence within

days of the receipt of this Charge Sheet to the Enquiry Officer/Committees 

the case may be.

'r->
.seven

as
y

4. Your written defence, if should reachany
rOfficer/Committees within the specified period, 

presumed that 3mu have no defence to put in and in that case

the Enquiryto
i''

failing which it shall be

ex-parte action.A

,;r shall be tnfrei'. against you.
.'k-

5. Intimate whether you desire to be heard iin person.h
fQ. A statement of allegation is enclosed.'i

DISTRICZ POLICE OFFICER, 
HANGUr-

__ /EC,
Dated /209.0

No.

r

j

.u

1i
'd
VI
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rt DISCIPLINARY ArTTOM 

I, Mr. SHAHID AHMED: D.P.O. HANGI]
/

as competent authority, am of the 

opinion that Constable..Muhammad Nawaz No. 394 haw reridei’(':d himself liable 

'to be pimoeeded against as he committed the following acts/omissions within 

the meaning Under Police Disciplinary Rules, 1975;

■jt

^ •
■i
N.
.1.
.1 r-

STATEMENT OF ALLEC;ATTnN<;

a).T' ! you were granted 23 hours permission by SDPO Citu Hanau vide DP Nn 

31 dated 21.08.2020 and your arrival was due on 22.08.2020 but vide DP 

/yp. 45 dated 22.08.2020 of Police Lines hanau uou absented himself from 

lawful duty without any leave or further permission from your seniors. 

Latter on uou were charged incase FIR No.341 dated 21.08.2020 U/S 302 

PPC PS Thall DisUict Hanau. ;

Your act shoi^s disinterest, negligence and 

misconduct which cannot be ianored.
- I

For the purpose of scrutinizing the conduct of the said

reference to the above allegations, an Fnquii'y Olficer consisting of the

foHowing IS constituted in the above rules: - ,
i

Mr. Nazir Khan. SDPO Hanmi

V-

Sr
r-

b). amounts to criminal gross

r-2. accused with

■■•Rv-
I

c:
3. The Enquiry Officer shall, in accordance vdth the provisions of the

r-
Ordinance, provide reasonable opportunity of hearing to the accused, record its 

findings _^and make, within twenty five days of the receipt of this order, 

appropriate action against the
'■Y-'

recommendations as to punishment or other 

accused.
V

The accused and a well 'conversant representative of the department 
shall join the proceedings on the date, time and place fixed by the Enquiry 

Officer.

v;

,u

T

r-
DISTRICT POLICE OFFICER, 

HANGU
A copy of-the above is forwarded to:

Mr. Nazir Khan.

proceedings against the accused onder the 

Rules. 1975.

• K*

1. SDPO Han^, The Ivnquiry Officer for initiating

provisions ol Police Disciplinai"y-

:
2, Constable Muhammad Nawaz No, 394, The 

directions^-to
concerned officer with the 

appear before the Enquiry Officer, on the date., time and place 
fixed by the Officer, for the purpose of the enquiry proceedings.

r-nk
••-r
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. I ETfM&i QHOW C^-liSE NOTICE

I
I 394'constable Muhammad Nawaz No.

i proceeded against departmentally on tlo^ basis of allegations that you 

"posted dt Anti Narcotic Squad ^ Harigu h^iere granted 23 hours permission by 

^flisDPb CiW Hangu vide bo No, dated:2L08.2020 and your arrival was duebn 

;:r22.08.2d20, but vide ob No, 45:dated 22,08,2020 of Police'Lines Hangu as such

absented yoArself bom lawful ddtywithout any leave or further permission
vide FIR No, 341 dated

; WHEREAS, youI
i:,1 while

;:
d li :■

I

i I.

!
: ' ! .1 ,

I b i fromiyo^r senior^. Similarly, you were charged in case 
; : b^:21,0S,2Q20 u/s 302 pl^C Police Station Thail, Your act shown your disinterest, 

i" I lidnegligerii-e and abounds to criminal grosbmisconduct which cannot be ignored.

served with Charge Sheets and 

, 1975 vide No. 47/EC, 
to Mr. Nazir Khan, SDPO 

. After completion of enquiry, 
dated 28.09.2020 for further

; THEREFORE, you were
of allegations under Police Disciplinary Rulesstatements

dated 03.09.2020, for which you submitted the reply

Hangu appointed as Enquiry Officer into the matter 

, i the Enquiry Officer submitted the finding report ■- 

, final order to the undersigned.

NOW, THEREFORE, 1, Shahid Ahmed, District Police Officer.
under Police Disciplinary Rules, 1975 liable- toHangu have vested the power 

; take action against you.
the Final Show Cause Notice must reach to the

. In cSiSt of
Your reply to

office of undersigned within 7 days .ifter the receipt of instant Notice
have no defence and ex-parte action willfailure, it shall be presumed that you 

be taken against you.

2iOB__/EC,, No._
Dt: nq^lTOl 202^

• ]:
t •

//

DISTRICT f OLICE OFFICER, 
HANGU

•hV

t'

4

Q___ t

o
.J

/
' i■t'i
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ORDER
RlThis order of mine will dispose off the departmental enquiry

the basis of allegations that he while■j ■' ■ 41':
'' ■»

i
against Constable Muhapimad Nawaz No., 394’ 

posted at Anti Narcotic Squad Hangu was 
Hangu vide DD No. 31 dated 21.08.2020 and-his arrival was due on 22.08.2020, but 
vide DD No. 45 dated 22.08.2020 of Police Lines Hangu as such he absented himself 

from lawful duty without any leave or further permission from his seniors. Similarly, 

he was charged in case vide FIR No. 341 dated 21.08.2020 u/s 302 PPC Police Station 

Thai). Consequently, he was suspended on! 27.08.2020 vide OB No. 198, dated 

27.08.2020. His act shown his disinterest, negligence and amounts to criminal gross

.on ;
1^'granted 23 hours permission by SDPO City : ; . (;•

?

\
^ ii

!
i

3
Kmisconduct on his part, which cannot be ignored.

Therefore, he was served with Charge Sheet together-vath 
statement of allegations under Police Disciplinary Rules 1975 vide No. 47/EC, dated 
03.09.2020, for which he submitted the 'reply to Mr. Nazir Khan, SDPO Hangu 
appointed as Enquiry Officer into the matter. After completion of enquiry, the Enquiry 
Officer submitted the finding report dated 28.09.2020 for further final order to the 

undersigned.

i
)
I

?

II

f

;

Thereafter, a Final Show Cause Notice was issued to him vide No. 

208/EC, dated 02.10.2020 and he submitted his reply, but the undersigned did not 
agree with him and summoned to appear in next orderly room to be held in the office

of the undersigned.
15.10.2020, but noSimilarly, he was heard in person on 

reasonable response could be given in his/self defence to have proved his innocence
-thus, held him guilty for the charges.

Keeping in view of above facts and having gone through available 
record, the undersigned has arrived at the conclusion that defaulter Constable 

Muhammad Nawaz No. 394 being a member of disciplined force, had absented himself 
from lawful duty without any leave or prior permission from seniors till to date, 
subsequently he committed the aforementioned criminal case. Moreover, in such 
circumstances, his retention in Police Department is burden on public exchequer, 
therefore, I, Shahid Ahmed, District Police Officer, Harigu in exercise of the powers 
conferred upon me, awarded him major punishment of Dismissal from Service from the

I
:*

date of his absence i.e 27.08.2020.

Order Announced

.OB No.

Dated /''v/ /2020

DISTRICTIPOLICE OFFICER, 
HANGU

OFFICE OF THE DISTRICT POLICE OFFICER. HANGU.

No. //J /EC. dated Hangu, the ' ^ /2020

Copy of above is submitted to the Regional Police Officer, Kohat Region,
i

;■

Kohat for favour of information please.
■

Pay Officer, SRC, Reader & OHC for necessary action.2.

DISTRICT POLICE OFFICER, 
HANGU i

i
i
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BEFORE THE DEPUTY INSPECTOR GENERAL OF POLICE, KOHAT REGION, KOHAT.

Subject: APPEAL AGAINST THE ORDER OF DPO HANGU BEARING OB NO 261 DATED 19-10-2020 
WHEREBY THE APPELLANT EX-CONSTABLE MUHAMMAD NAWAZ NO. 394 WAS AWARD THE MAJOR 
PUNISHMENT OF DISMISSAL FROM SERVICES FROM THE DATE OF HIS ABSENCE l.E 27-08-2020.

RESPEaFULLYSHEWETH,

The appellant prefers the instant appeal against the order of DPO Hangu for your kind perusal and 
consideration on the basis of the following facts and grounds:

Facts: Briefly stated the facts that the appellant while posted at Anti-Narcotics force Hangu due to 
emergency relating to the sickness of his son, was granted 23 hours' permission by SDPO city Hangu 
21-8-2020 and was supposed to report jack for duty on 22-8-2020 but he did not, Moreover, the 
appellant was charged vide case FIR No:341 dt.21-08-2020 u/s302PPC PS Thall on the above counts, he 

proceeded against departmentally which resulted in his dismissal from service by DPO Hangu vide 
the impugned order.

Hence this appeal

GROUNDS:

A. That the appellant had brought his son from his village Qadri Banda to Thall for medical 
treatment on 22-08-2020 but could not return to his village due to non-availability of transport 
and thus failed to report for duty on due date i.e 22-08-2020. He stayed for he night with his 
relatives at Thall.
The police searching for POS, raided the house of his relatives and challan the appellant 
107/151 srpe without any reason for such arrest. The appellant therefore could not report for 
duty on 22-08-2020.

B. That the appellant was falsly charged In case FIR No 341 dt.21-08-2020 302 PPC PS Thall.
Perusal of relevant FIR would show that none was charged in the lodged by MstAzmata sister of 
Khalid Rehman deceased. Copy of FIR is enclosed for perusal.
The appellant was charged by Mst.Azmata complaint vide her supplementary statement 
recorded two days after the occurrence without disclosing the source of her satisfaction about 
the guilt of the appellant.

C. That as per the report of complaint Mst. Azmata, the deceased's family had 
several other people. As such the murder of Khalid Rehman by his opponents could not rule out 
especially when the appellant had no enmity with the deceased or his family.

D. That Khalid Rehman deceased was proclaimed offered vide case FIR No 577 dt 30-12-2015 
324 PPC PS Thall.

E. That no ocular or circumstantial evidence was available on record to connect the appellant with 
the commission of the offence.

F. That as far as the department enquiry against the appellant Is considered, the same has not 
been conducted in accordance with the rules. The appellant was not associated with the 
departmental proceedings and the-witness if any, were examined by the enquiry officer in the 
absence of the appellant depriving him of his legal right of cross examination.

on

was

enmity with
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G, That copy of the finding report of the enquiry Officer was not provided to the appellant by DPO 
Hangu along with the final show cause notice to enable him to offer his explanation with regard 
to adverse findings if any recorded against him. Such requirement couid not be brushed aside. 
The DPO Hangu faijure to provide copy of finding report of the enquiry Officer before imposition 
of Major penalty of dismissal from service upon the appellant was violative of the principie of 
"Natural Justice".

H. That the impugned order was uniawfui and not sustainable under the law.

Prayer;
In view of the above submissions, it is prayed that by accepting the instant appeai, the 

impugned order may kindly be set-aside and the appellant re-instated in service y/.e.f the date 
of his dismissal I.e 27-08-2020 with aii the back benefits, i may aiso be heard in person please.

Yours Obediently,

Ex-ConstableMip»^ad Nawaz 
No 394.
R/o Qadri Banda Distt: Hangu 
Cell No: 0336-9464952
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REGION^ POLICE imprr

Cl'KDER,

This order will rJi!;pos^;: of i£:partraenta] appeal,-moVed by 

Ex-Constable Muhammad Nawaz No,, 3'.^ of Operation Staff Hangu against the
a I

/
punishment orcleir passed by DFO Hangi.::, vi'ie OB No, 26.1, dated 19.10.2020 whereby 

he was ;:wv'arded major punishment oC dismiss^'; service on the following',"0

allegations:-

The appellant absented lihnseU'a lter availing 23 hrs leave granted 

by SDPO.,Sul:isectuenily, the appellant v'as charged in ciisc vide FIR No. 341, dated
■2r;oii:202o u/s :3o: ppc ps Than.

He pr.neired an appea,! to the uru: o'oiigned upon which commenfe'-="

was alsowere obtained from DPO Hangu aiKl his semice record was perused. He 

' heard in perso:n in Orderly Ifoom, held on 30.12.20.20. JOuring hearing, he did not
.advance any plansibh:: expianation in his defense.

I have gone through the avaiiaa.'.e record and came to the
conclusioii tlial, tin, puiiishmei-t order passed by DPO 1 ifingu is Justified: The appellant 
is charged in a. ci-iininn.’ case and the allegalions levelcrl against him have been proved. 

His a.p[)eal lacing devoid of merits is hereby .-tijected.1‘hei'cfo.ie

Order A.{niouinicedl 
30.12.2020

( rAYYAB^tjLAFEEZ>PsF
R^gfcnfPolice Officer, - 

Kohat Region./

/ S /No. _/b'C; (.'lated Kohat the _
Copy to District Police Officer, Plangu for information and 

necessary action v//r to ..hi;:: office Memc: No. I::.:6f3/}.B, dated 22.12.2020. 
Service Icoll &. Fauji Mi.hssi :<s returned hcrev/ith.

/202f.

His

J
4i*

(I’AYYAB HAFEJElZfPSf* 
■Ft5TTce"Officer, 

Kohat Region.
S'jiY-

R^lgipji-
I

i

s. ^
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BEFORE THE HONORABLE,
.sjEinvicE tos.:biuival FAiiirruNKiiwA;.-

jPESHAWAM

Service Appeal !Mo. 3530/2021 
Muhammad Nawaz, Ex-Constable No.394 Appellant

VERSUS

Deputy Inspector General of Police, 
Kohat Region, Kohat Respondents,

I NDE X

AnnexureS. # Description of documents Pages
1, Parawise comments

Daily Diary No, 31, dated 21,08.2020 

Daily Diary No. 45. dated 22.07.2020

A&
2.

A-1 .

Copy of statement u/s 164 Cr.PC3.- B

Copy of reply the Charge Sheet C4.

Copy of Final Show Cause Notice D5.

•S.

Deponent
inspector Legal, Hangu

/-:
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iSBEFORE THE HONORABLE KHYBER PAKHTUNKHWA 

T}RIBUN.a.LjPEOTAl/AR
f-i0

f?5

Service Appeal No. 3530/2021 
Muhammad Nawaz Ex-Const No. 394

^ m
Appejiant

n
ii .r

Emfjius i
15^MiDeputy Inspector Genera! of Police, 

Kohat Region, Kohat & other Respondents

iREPLY TO APPLICATION FOR CONDONATION OF DELAY ■

mRespectively Sheweth:

Reply on application is submitted as under:- 

Preliminary Objections'.-

('h .' viii, That the appellant has got no cause of action, 

ix. .The appellant has got no locus standi,

That the appeal is bad for misjoinder and nonjoinder of necessary parties.

. xi. That the appellant is estopped to file the instant appeal for his own act.

xii. That the appeal is bad in eyes of law and not maintainable.' • •

xiii. That the appellant has not approached the honorable Tribunal with ctean
- D

bands. •

xiv. That the appeal is badly time barred and liable to be dismissed in limine.

X.

On Grounds

j. .. The appeal is not maintainable in its present form ar.'d limitation as well.

The applicant / appellant has got no prima facie case hence, the application • 

alongwith appeal is Iiabl(2 to be^dismissed.

The applicant / appellant is charged in a murder case by victim party and he 

willfully avoided to surrender himself to Police or report to his place of 

posting. Hence,, a speaking and legal order ^is passed, by respondent No.- 2 . 

after conducting a regular inquiry against him!

4. The applicant / appellant filed a time barred departmental appea.' without any ..

explanation of delay. It is mandatory that the appellant / appircant shall
%

explain each and every day for delay in filling departmental and service . 

appeal, but the appellant / applicant* failed to explain the delay- in filling of 

appeals.

The applicant / appellant has got no cause of action.

2.

■ i-
3.

$

5.

;ififk
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' in view of the-above, it is prayed that the application and appeal of the 

appellant may graciously .be dismissed with cost.

r *_y

i
/ .

5

^ ■ 

"d

i
i
li

Dy: inspector GenOTafoTPolice * . 
Kohat Regioti/Kohat “ 
(Respondent No. 1)

/ is/•/ .

mMM
/!■

-ShDistrict Poli^iUfficer, 
■^^Hangul 

(Respondent Iw, 2)

m^ -m;
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA 
SEKVIC'E TRIBIJNALIU PESJ1A»:W.4R

}

>' . .

Service Appeal No. 3530/2021 
Muhammad Nawaz Eix-Const No. 394

i

I/ Appellant
!

I''I
i

ERSUS
i-A

1i•X

/:
It-1SI

Deputy Inspector Genejrai'of Police 
Kohat Regiorii Kohat&.other ,

I
Respondents1

PARAWISE COMIV1ENTS BY RE'SPQNDENTS.

r. Respectfully‘Shev/oth:-

Parawis'exomm'ents are submitted as under:- • ' - ■
1.

Preliminary Obiections:-l!

That.the:appejlant has-got.no cause of action..

‘ ■ 'The.appellant,has got no locus standi.,
That the appeal is bad for misjoinder and nonjoinder of necessary parties. 

That the appellant is estopped to file .the instant appeal for his own act. . 
That-the appeal is bad, in eyes of law and not maintainable. ..

.That-the .appellant has not approached the honorable Tribunal with clean 

hands^
Jhat the .appeal isT)adly time^ barred and liable to.be dismissed in limine.

I.

ii.

iii.

’ iv.

V.

.Vi.

vii..1-:

Facts;-

Pertains.to personal information of the appellant and appointment in Police, 

■department,.hence no comments.

’Pertains to records. ' :
The'ap'pellantwas sanctioneddeave.for 23;.hrs vide:daily-..diary No. 3T dated 

21.08:2020,- he, was^ supposed to make- his arrival on ’22.08.2020, but the 

eppellant.'willfully absented himself fromdav-TuI duty vide daily diary No. 45 

■dated 22:08.2020. Copy of daily diaries areennexure. A'& A -1.
A's' Tepiied'-. in ’above para, the'appellant willfully absented and involved 

■ himself'In’^case.'FlR No. 341 dated 21:08.2020'u/s 302 PPG PS Thall, district 

•. : 'Hangu.''''. - ’ • <
FIR: is only information to the incident / offence and the complainant lodged 

the information: report, ^subsequently, after-rdue satisfaction, .the complainant 

recorded statement u/s 164 CrPC whereinThe appellant and his co-accused 

were'charged for the commission ef offence.. Copy of statement is annexure

4
J;

I
3

2.

3.I
i
.V

■A:

\ .

5.
■;

'. '-n

B.i

:
c. ■?;

ii
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3ifi nioj oi bnuod yjuh eevv bdcilqiocib & i^mom gniad JnsIlaqc^R ©dT 

ori Jud tJoiloS' 10 W6i to tiuOo ^nioqn^oo sfti o! tisamirl labnonue bne yiub 

oftJ ©lotsd tlssmid lobnjiui^' oJ bob;cr«'e bnis tlsemiri bstnoadB ylolfiisdilsb
buoo
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bne yiotOEiteiJeanu asw insHaqqs erit ^d bc^ES l^srta egisrto-edt ot ydqoi ©rfT .9 

Vo yqoO oanateb \ ncijGnEtqxs eldicutdq yn^ fwnovbci at l?o!ist tnelinqqe odi

0 inuxi nne ai Jesda ogiEdo odJ o) ylqai 
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Each and every criminal case has its o\A/n merits and facts. However, the ' 

appellant has been charged ,in a murder case, and ,his conduct has been ’ 

•• established during the course of a regular inquiry conducted against him.

The appellant during his short span of service has committed a heinous 

crime and misconduct. The appellant has damaged the image of a 

disciplined department by commission of a heinous crime.

G. • The respondents may also be allowed to advance other grounds, during the 

course of hearing.

E.
in-

F.

V.

Si nfr>

Prayer

In. view of the above, it is prayed that the appeal contrary to facts, law & ' 

rules,:'devoid of merits, badly time barred may.graciously be dismissed with costs.

■s-:

/

\ -"1
‘■7-

Dy: Inspector Gerce^of Police 
Kohat Regio(j, Kohat

’{Respondent No. 1 /
‘M

■a;?:
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k

District Police Offic
X^/Hangu

(Respondent No. 2}
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feOPO
Diary ^

I; Mr. SHAHID AHMED, D.P.O, HANGU as competent authority, hereby 

charge you Constable Muhammad Nawaz No. 394 while posted at Anti Narcotic 

Squad committed the following irregularities:- . ,

- 1 -
p

CHARGE SHEET.

granted 23 hours permission bii SDPO City Hanau vide DP No. 

31 dated 21.08.2020 and your arrival was due on 22.08.2020 but vide DD 

No. 45 dated 22.08.2020 of Police Lines hangu as such iiou absented 

yourself from lajAjful duty without amj leave or further permission from 

your seniors. Latter on you were charged in case FIR No. 341 dated

, ■ • Cl)- you, were
•m

i!mm
E[

li
W'.21.08.-2020 \]/S 302 PPC PS Thall District Hangu:

Your act sho wsdism teres t negligence and, amounts to crimmal grossb).

misconduct which ca.nnot be ignored. mH ■ m•n«
By reasons of the above, you appear to be guilty of misconduct Under 

Police Disciplinary Rules, 1975 and have rendered yourself liable to all or.any 

of the .penalties specified in the above rules.

2.

i' ■ '■*

• •S
L3. You are, therefore, required to submit your written defence within seven 

days of the receipt of this Charge Sheet to the Enquiry Officer/Committees, as 

the case may be.

¥■

i

■ h
Your written defence, if any, should reach to the Enquiry 

Officer/Committees within ’the specified period, failing which it shall be 

presumed that 3mu have no defence to put in and in that case ex-pa.rte action 

shall be taken against you.

4. ht%

N h.
ih

Intimate whether you desire to be heard .in person.

A-statement of allegation, is enclosed.6.

DISTRICT POLICE OFFICER, 
HANGU •■i'lm

k^__IEC, 

Dated <^3 /q^ /2020.

No. h'.y

go
mlam

ir
h’'

• s.__

■M-.
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DISCIPLINARY ACTIQM.
l! I, Mr. SHAHID AHMEDr D.P.O, HANGU as competent authority, am of the

I

opinion that Constable Muharnmad Nawaz No. 394 has rendered himself liable 

to be proceeded against as he committed the following acts/omissions within 

the meaning Under Police Disciplinary Rules, 1975:

STATEMENT OF ALLEGATIONS.

you mere granted 23 hours permission hy SDPO City Hangu vide DP No.

' 31 dated 21.08.2020 and your arrival was due on 22.08.2020 hyt vide DP

a).

No. 45 dated 22.08.2020 of Police Lines hangu you absented himself from

lawful duty ivithout am^ leave or further pei-mission from your seniors.

Latter on you mere charged in case FIR No.341 dated 21.08.2020 U/S 302-

PPC PS Thall District Hangu.

Your act shows disinterest, negligence and arnoums to criminal grossb).

misconduct which cannot be ignored.

2. For the purpose of scrutinizing the conduct of the said accused with 

reference to the above allegations, an Enquiry Officer-consisting of the 

following is constituted in the above rules: - 'i

1 - ■Mr. Nazir Khan. SDPO Hangu. .

The Enquii*y Officer shall, in accordance with the provisions of the 

Ordinance, provide reasonable opportunity of hearing to the accused, record its 

findings and make, within twenty five days of the receipt of this order, . . 

recommendations as to punishment or other appropriate action against the^ . 

accused.

,3. 1
■

1
f

The accused and a well conversant representative of the department 

shall join the proceedings on the date, time and place fixed by the Enquiry 

Officer.

4.

l -r .

DISTRICT POLICE OFFICER, 
HANGU

A copy of the above is forwarded to: -
Mr. Nazir Khan. SDPO Hangu. The Enquiry Officer for initiating

proceedings against the accused under the provisions of Police Disciplinai'y

Rules, 1975. ' ' .

1.
?;

Constable Muhammad Nawaz No. 394. The concerned officer with the2.

directions to appear before the Enquiry/ Officer, on the date, time and place 

fixed by the Officer, for the purpose of the eitquiry proceedings.

■ k
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BEFO'RE THE HOMORABLE,
. SEBVICETKIBll'JNAJL KlIYBEIt FAKMTIINMIIWA. FKSHAWA.U

•

y

Service Appeal No. 3530/?.02i 
Muhammad Nawaz, Ex-Coostable No.394 Appellant

VERSUS

Deputy Inspector General of Police, 
Kohat Region, Kohat Respondents '

t

AFFIDAVIT.,. /
0

I, Ibrahim Khan, Inspector Legal Hangu do hereby solemnly - 

affirm and declare on other that all the contents of accompanying report are true and 

co.rrect to best of my knowledge and belief, that nothing has been concealed from this ".. 

Honorable Court.

Identified by

Inspector Legal, Hangu , 
CNIC# 17301-3346174-1 

' Cell # 0308-5976656
i
i

/

I

a
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JUDICIAL MAGISTRATB-n, HANGU
✓

'T'h.i^ Slate

Versus
^v.- 7

/ Nazeor Gul etc
Tv' , ;■ U ^

(.'oiviphiini U/S; 1U'//1 ^ 1 (.,r.lVC; . P.S; Tl-all Hangu-
/*1' V%. r. .- ^.v7

Complaini: antler sectloas’107/151 Cr.P.C submitied in Couri: today. 

Be entered in the relevant register.

APP Naeern 'Uilah for the state present. Respondents in enstody

present.

Notice U7S 112 Cr.P.C served upon the respondents, who submitted 

that thev arc not contesting the compiaint rather willing to execute bonds as 

per tlic order of the Court.

Keenine, in vie'«v the eontents of complaint: coupled with notice u/s 112

Cr.P.C and reply rsf the respondents, this Court is

respondents to remain peacetul for a period of one-year u/s 10701.51 Cr.P.C.

iliev sitall avoid the consmission o.r any olTence arid would remain peaeefol

lor liic said period and shall submit a borid'worth Rs. SOdlOO/- with two
\

sureties each in the like amount to the satisfaction of this-Court: Failing which 

the accused may be commilted to Judicial Lock-Up and shall undergo S.I fo! a 

■ period of One year. The sureties s.hali guarantee that the respondents \vouid 

peacefoh having good behavior for the said period.

File be consigned to record room alter its completion.

satisfied to direct the

remain

AnnpinKcd 
22,08.2070

{H(nd9//\ii Khan),
Ha^i'gu.cmtimG M-I

COPYILG AGCt-KV H.ihNO'J'
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:i

/ Accused Nazir ^ Gill, Muhammad Nawaz and ^■' \' \
\^ U

%• Muhammad Sharif on f)ail with counsel present. Mr. Shad
" . 'I

Muhammad, learned APP for thd: State present. Complainant absent

\
■ >

%.

despite service.

Vide my detailed judgment consisting of. seven pages, 

separately placed on file, consisting of seven (07) pages; the; 

accused facing trial namely Nazir Gul, Muhammad Nawaz 

and Muhammad Sharif are hereby acquitted u/s 265-K Cr.PC.
, I i •

Their sureties are absolved of responsibilities of the bail bonds. 

Case property if any be dealt with as per law. File;be ■
. " I

consigned to record room after necessary completion and
iIiI
SI*

3 compilation.•A
it•i

ANNOUNCEDI
I

06/04/2021
I

1 ;
(Azimiiilah Mishwaiii)

Addl: Sessions Jiidge-ll/JMCTC/JSC, 
Hangu

$
mmi

m
%

m
m

exam!M»
^ HANOV

m
copying ;
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In The Court Of Azimullah MishwAnI . 1
AnniTinWAL SESSIONS JUDGE-Il/JMCTC. HA^GU

r-

Session C?se No. 104/Il-P
,■.. 
r:

•'•; :• •
Vc......:.:SNazir Gul etcState

5g

28/11/2020

06/04/2021

06/04/2021

Date of Institution 

Date of hearing 

Date of Decision

343-^ 
2I7O8/2O2O 
302/34 PPG 
Thall, Hangu.

FIR No. 
Dated:
u/s
P.S

Judgment
06/04/2021

Mr. Shad Muhammad, le^irned APP tor the 

State present. Accused Nazir Gul, Muhammad 

and Muhammad Sharif on bail present

1.

Nawaz

alongwith learned counsel.', Coiiiplainant absent ^ 

despite service.

The case was fixed for arguments on2.

behalf of the defense counselapplication moved 

for acquittal of accused under Section 265-lC Cr.P.C.

on

1

Compendium facts forming background of 

the case are such that; on 21/08/2020, complainant

room of civil i

3,.

Mst Azmata Bibi in the emergency

seMCV HANS?'
_

T-------- -
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State.

hospital Thall reported the matter to the effect that; 

on the fateful d^, she was present in her house when
'

received information that her brother Kdialid Rehman 
■

been killed by soifeone at Larri Adda Thall and
V ■ r

his dead body has been shifted to civil hospital 

Thall. In pursuance of said information, she rushed ;

room she -

[\ has

5 :

i
to the hospital, where in the emergency

found her deceased brother, who was killed by somC:
]

unknown persons through firearms. The report of the ; 

complainant was lodged initially against unknown, 

culprits, however, on 23/08/2020, the complainant in, 

recorded u/s 164 Cr.PC charged the 

accused facing trial for the commission of offence.

w

Ia\i her statement

Mi
Prosecution initially submitted interim challan against

I

the accused. The accused facing trial got arrested 

24/08/2020 and on completibn of investigation 

the prosecution submitted complete challan against 

commenced and accused were

4.
r'

on

18
them. Trial was 

summoned, who on bail put their appearance before
j

the Court. After compliance with provision

Miim
of

r.
Section 265-C Cr.P.C, charge was. IVamed on , 

02/01/2021 to which they claimed trial, hence.

him

1
I

^7.

\



Page 3 of 71^
Vs......... Mazir Gal etcState

prosecution was accordingly accorded opportunity to j
:

adduce its evidence.

The prosecution gdt'^xamined almost nine PWs out
. / S

of which. PW-1 Mehmood Alam SHO Ifes submitted ;
1#)'

interim challan (Ex.PW-1/1) against the accused.!

This PW-1, after completion of investigation has also ;: 

submitted complete challan (Ex'.PW-l/2) against.the y 

accused. PW-2 Saif Ullah LHC is the marginal 

witness to recovery memo (Ex.PC), vide which the;

I.O in his presence during spot inspection recovered: 

and took into possession blood . stained . earth.; .
i

Similarly, in his presence the I.O also recovered two I

empties of 30 bore freshly discharged from near the- 

places of accused. Further, he is also marginal 

witness to recovery memo (Ex.PC/1) vide which the;

I.O in his presence took into possession the clothes:
!

of deceased. PW-3 Sultan Ali ASI has drafted the
* * 's

Murasila (Ex.PA/1) and has prepared the injuiy sheet

(Ex.PW-3/1) and inquest report (Ex.PW-3/2) of

Her.eased. PW-4 Mir Jhang constable is marginal
------------------- ----- 1 I

witness to recovery memo (Ex.PC/2) vide which the

1.0 in is presence took into possession Rs.30,000/- of

different denominations, having bullet cut marks

> »

[

5.

15tII

t;

I
I
i:
Ir

i;

:p;I1
Im

I

COPYING •
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Vs ..........Nazir Gill etcState

%

from the front' pocket of deceased. Similarly, the 1.0 ,

in his presence also took into possession one Nokia
■ • I

mobile set alon&with SIM in damaged condition | 

from the pocket of deceased. 'Fhis was also |

entrusted to carry the case property in parcels to the i
I

FSL authorities vide Rahdari receipt Ex.PW-4/1 and : 

has returned the road receipt with endorsement of ^ 

FSL authorities. PW-5 Said Ullah IHC on receiving I

A
r
ii

I

Murasila has incorporated its contents in shape of

FIR Ex.PA. PW-6 Shah Jehan has identified the dead
i
fi body of deceased Klialid Rehman in'hospital before 

the doctor and police. PW-7 Tariq Constable has

if
1

produced the dead body of deceased alongwith 

injury sheet and inquest report before the doctor for 

conducting autopsy. PW-8 Doctor Risal Noor has

ft:

.i

conducted autopsy on the dead body of deceased and 

has submitted his report Ex.PM. PW-9 Abdur

Rehman Inspector has conducted investigation in the '

instant case. This PW-9, during spot inspection

prepared the site plan, recovered blood stained earth 

from the place of deceased. Similarly, vide recovery 

Ex.PC/1, he took into possession bloodmemo
i

stained clothes of deceased. Further vide recovery

1

' c AMivor-'
COPVji.=^ .-.GHr^CY HANOT.

li ^:k
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Stafe..... Vs ........ . NayJr G»l etc

• - ''-'k
t
/ Ex.PC/2 he also took into. possessionmemo
I

Rs.30,000/-' of different denominations alongwith j
* . I

r* 1 ' 'Nokia mobile set - from the pocket of deceased in
‘ j

presence of marginal Witnesses. He sent the |blood i

stained articles and recovered empties to FSL and

1 >
I'

<

has obtained the FSL results (Ex.PZ & Ex.PZ/1). i

This PW~9, has arrested the accused facing trial and
r

has issued their card of arrest (Ex.PW-9/7) and has

produced the accused before the court for Obtaining 

their physical custody vide application Ex.PW'-9/8. ' I *,

f.'-

I
Learned defense counsel then moved an application% 6.

u/s 265-K Cr.P.C. I heard both the learned counsel ' .j’

% for accused and learned APP and-perused the record. '
V

I have given my conscious consideration to the; 7.

argurhents foiv/arded in pro and contra of the ' 

petition and have gone through the record.

. \ :V

5^m Having considered the points of learned counsel 

agitated at the bar and with particular reference to 

the statement of the investigation officer, wherein, he 

during the cross examination admits that the

8.
t

I

a
i

occurrence is unseen and there is no eye witness of’

the occurrence, who could come forward to record

COPYING AGEWCY

>

1

f

• - ^
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Page 6 of 7
4

State........ Vs...........Nazii’ Gul etc ' ;;

ocular account regarding the occurrence. Admittedly, 

the deceased was involved in so many criminal cases 

and was declared>proclaimed otTender by the court.
H ■■ ■ : ’

The criminal history oT^ deceased in shape of FIRs
V, ; ■ /

are placed-on file, which would suggest that none'of

a

rii
<.■->the accused facing trial has charged the deceased in I / »:
nt

>•
-1-said_ cases. Further, as' evident from the cross

examination of the PW-9, that the complainant
i

charged the accused facing trial after consultation

with one Mujahid, who gave her chit, wherein names

of accused were mentioned. Moreover, repeated ! 

process were issued against complainant through SP '

Investigation, which returned with report that
j-

I complainant has shifted her abode to some unknown

place and she did not bother to appear before the .

court to charge the accused facing nial. No tangible
■%

evidence could be brought on record to connect the
4

accused facing trial with the commission of offence.

a. Having the afore stated fact of the case, I am of the I

considered view that further dilating upon the rest of
; :

the witnesses will serve no purpose and there hardly

i'remains a probability of the accused' to be

convicted.

t
C^CPViNG AGENCY I

-.r'-
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% ......... Vrv............ N--5zir.GuL<:^c/

%
In the circumstances, since there remains9.•«S2

probability of - the accused facing trial to be

convicted, therefore, by accepting the application, ;

the accused facing ;\trial namely ; Nazir ; Gul,
^ ' /■ i

Muhammad Nawaz and Muhammad Sharif are '
!

hereby acquitted u/s 265-K Cr.PC. Their sureries are

absolved of responsibilities of the bail bonds.
V 1

Case property, if any be dealt with as per law. ; \10.

File be consigned to record room after necessary11.

completion and compilation.

Announced:
06/04/2021

j

ah Mishwani

ASJ-n/|MCTC Hangu.

i
\ ■I:

CERTIFICATE

Certified that this Judgment consists of! 

seven (07) pages. Each page has been checked, signed,

m and con*ected accordingly.

ah Misnv^ni
u

a ASJ-II/JMCTC, Hangu.>.
S2a

J

- - ‘

I /

■;-ia
• dll. J • . . •

g
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khYber pakhtunkmTa
SERVICE TRIBUNAL, PESHAWAR

All communications should be 
addressed to the Registrar KPK 
Service Tribunal and not any 
olTici_al by name.
Ph:- 091-9212281 
Pax:- 091-9213262No; /ST Dated: / /2022

To:

The Deputy Commandant Frontier Reserve Police 
Khyber Pakhtunkhwa,

Subject:- JUDGMENT IN APPEAL NO. 7028/2021 CASE TITLED MUHAMMAD NAWAZ VS
POLICE

I am directed to forward herewith a certified copy of Judgment dated 22-06- 

2022 passed by this Tribunal on the above subject for strict compliance.

End: As above

!

REGISTRAR
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.



Ail communicalions should be 
addressed to ihe Registrar KVK 
Service 'IVibLinal and nc)l any | 
ofTicml by n_anie. ;

KHYBEE PikKiTinJIllCl/fe 

SERVICE TRIBUNAL, PESHAWAR/’^XA ■ ■

Rh:- 091-9212281 
Fax:-091-9213262

w*-

No: /S'l' Dated: / /2022

To:

The Deputy Commandant Frontier Reserve Police 
Khyber Pakhtunkhwa.

Subject: JUDGMENT IN APPEALINJO. 7028/2021 CASE TITLED MUHAMIVIAD NAWAZ VS
POLICE

I am directed to forward herewith a certified copy of Judgment dated 22-06- 

2022 passed by this Tribunal on the above subject for strict compliance.
1

End: As above

REGISTRAR
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.

i


