
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWARij

AT CAMP COURT. SWAt

Service Appeal No. 1704/2019

Date of Institution 

Date of Decision
06.12.2019
01.03.2021

Muhammad Raziq Primary School Teacher Government Primary 

School Khakhty, Tehsil Matta, District Swat.

(Appellant)

VERSUS

The Secretary Elementary & Secondary Education Khyber 

Pakhtunkhwa Peshawar and three others.

(Respondents)

Imdad Ullah, 
Advocate For appellant.

Riaz Khan Paindakheil, 
Assistant Advocate General For respondents.

ROZINA REHMAN 

MIAN MUHAMMAD
MEMBER (J) 

MEMBER (E)

JUDGMENT

ROZINA REHMAN, MEMBER : Brief facts of the case are that

appellant is a P.S.T at G.P.S Khakhty, Tehsil Matta, District Swat. He

got ill, therefore, consulted a Specialist. He was advised rest for three

days where-after surgery was also advised. He submitted an 

application for medical leave which was duly forwarded by the

\v s. .• ■> L



Headmaster and properly endorsed by the Sub Divisional Education

Officer Primary Swat.' That despite- a genuine reason, when he

resumed his duties, he was informed to have been penalized for being

willful absence. Penalty of withholding of increment for year 2019

coupled with deduction of salary of 23 days was imposed upon

appellant. He filed departmental appeal which was also rejected,

hence the present service appeal.

2. Learned counsel for appellant argued that appellant was not

treated in accordance with law and rules and that he was condemned

unheard. He argued that appellant was entitled for medical leave but

the same was refused which act of the respondents is against law. He 

submitted that appellant never absented himself willfully rather was

incapacitated and unable to attend the duties due to serious illness.

3. Conversely, learned A.A.G submitted that appellant remained 

absent from his duty and he never submitted any medical certificate 

to the respondents' Department. He argued that an inquiry officer 

was nominated to probe into the matter and that proper inquiry was 

conducted and penalty was imposed upon appellant in accordance 

with the recommendations of the inquiry officer. Lastly, he submitted 

that he was penalized after fulfillment and observance of all codal

formalities.

4. From the record, it is evident that the appellant availed earned 

leave without proper sanction from competent authority. Proper 

inquiry was conducted where-after penalty was imposed upon
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A
appellant in the light of recommendation of inquiry officer. Even today,

he failed to produce any sanction from high-ups in respect of his 

leave. The impugned order was passed on 30.05.2018. He filed

departmental appeal which is undated, however letter dated

06.11.2019 of Assistant Director Establishment (Male) Elementary &

Secondary Education Khyber Pakhtunkhwa addressed to the District

Education Officer (Male) Swat is available on file wherein the letter

No.2182 sent by the District Education Officer, has been properly

mentioned. It is evident that appeal of the present appellant was

rejected with reference to letter No.2182 dated 19.10.2019 vide

which departmental appeal of the present appellant had been sent to

the competent authority for decision. The impugned order was passed 

on 30.05.2018 whereas, departmental appeal was filed on or before

19.10.2019 which is badly time barred, hence, the appeal has become

incompetent.

As per Rule-3 of Khyber Pakhtunkhwa Civil Servants (Appeal) 

Rules, 1986, a civil servant aggrieved by an order passed or penalty

5.

imposed by the competent authority relating to the terms & conditions

of his service may, within 30 days from the date of communication of

the order to him, prefer an appeal to the appellate authority. It is well-

entrenched legal proposition that where appeal before departmental 

authority is time barred, the appeal before Service Tribunal would be

incompetent. In this regard reference can be made to cases titled 

Anwarul Haq v. Federation of Pakistan 1995 SCMR 1505, Chairman,
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A PIAC V. Nasim Malik PLD. 1990 SC 951 and State Bank of Pakistan v.
• •?'

Khyber Zaman & others 2004 SCMR 1426.

6. In view of the foregoing reasons, the instant appeal stands

dismissed; with no order as to costs. File be consigned to the record

room.

ANNOUNCED
^.03.202;r^ V

(Rozina^ehman) 
^mbhr (J) 

Camp Coui\ Swat
X:

(Mian Muhamm^ 
Member (E) 

Camp Court, Swat



It -h .202^ Due to CGViDlQ, the case is adjourned to 

11 3 /202| fdr the sama.as before.

01.03.2021 Appellant present through counsel.

Riaz Khan Paindakheil learned Assistant Advocate 

General alongwith Hussain Ali Litigation Officer for respondent 
present.

Vide detailed judgment of today of this Tribunal placed 

on file, the instant appeal stands dismissed; with no order as to 

costs. File be consigned to the record room.

Announced.
01.03.20:

V
. N

(Mian Muhammad)' 
Member (E) 

Camp Court, Swat.

(Rozina4^man) 
^mbeKXJ) 

Carnp Court, 5wat.

J
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A. '

Appellant in person present;02.11.2020

Muhammad Jan learned Deputy District Attorney for 

respondents present.

Lawyers are on general strike, therefore, case is 

adjourned to 04.01.2021 for arguments, before D.B at Camp 

Court, Swat.

V

(Rozina Rehman) 
Member (J) 

Camp Court, Swat

(Atiq ur Rehman Wazir) 
Member(E)

Camp Court, Swat



02.06.2020 Due to Covid-19, the case is adjourned. To come up for the 

same on 07.07.2020, at camp court Swat.

Bench is incomplete. Therefore, the case is adjourned. 

To come up for the same on 07.09.2020, at camp court 

Swat.

07.07.2020

07.10.2020 Counsel for the appellant present.

Mr. Riaz Paindakhel learned Assistant Advocate 

General alongwith Mr. Hussain Ali, Assistant for the 

respondents present.

Written reply/comments on behalf of respondents 

submitted, which is placed on file. To come up for 

rejoinder, if any and arguments on 02.11.2020 before
D.B.

Member (J) 

Camp Court, Swat



‘/.v' -‘r

■S I' the appellant present. PreliminaryLearned counsel for 

arguments heard.
04.03.2020 m

filed the present service appealThe appellant (PST) has
order dated 30.05.2018 whereby minor penalty of

2019 was
against the 

. withholding of one 

imposed upon him and 
ordered. Vide office letter dated 06.11.2019 it was conveyed that

the departmental appeal filed by the appellant has been rejected.

annual increment for the year
deduction of 23 days salary was also

/ Submissions made by the learned counsel for the appellant,

admitted forconsideration. The present service appeal is 

regular hearing subject to all just legal objections. The appellant is

fee within 10 days.

<need

directed,\to deposit security and process 

Thereafter notices 

reply/comments. To come up 

07.04.2020 before S.B at Camp Court, Swat.

be issued to the respondents for written

for written reply/comments on

e»

Member
Camp Court, Swat.
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Form- A

' ■¥. ...
FORM OF ORDER SHEETs-

Court of

Case No.- 1704/2019

Date of order 
proceedings

S.No. Order or other proceedings with signature.of judge

1 2 3

The appeal of Mr. Muhammad Raziq presented today by Mr. Aziz- 

ur-Rehman Advocate may be entered in the Institution Register and put up 

to the Worthy Chairman for proper order please.

06/12/20191-

REGISTRAR

This case is entrusted to touring S. Bench at Swat for preliminary 

'hearing to be put up there on /) 4"
2-

(A
CHAIRMAN

r.

\
I \ /I ; It

i

Clerk to counsel for the appellant present and seeks 

idjoumment as' learned counsel for the appellant is not 

ivailable. Adjourn. To pome up for preliminary hearing on 

)4.03.2020 before S.B at Camp Court, Swat.
"-■-■'-r'V''-A.'-

04.02.2020
I

:
r

I

Ii
^ f -

M^ber
Camp Court, Swat.

■ ^
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;a BEFORE THE KHYBER PAKKRINKHWA. SERVICE TRIBUNAL,
PESHA WAR

Service Appeal ISo. of 2019

Muhammad Razicj Primary School Teacher Government Primary School Khakhty, 

Tehsil Malta, District Swat.

.. .Appellant

' -VERSUS ■

The Secretary Elementary and Secondary Education Khyher Pakhtunkhwa and 

Others.

., .Respondents

INDEX .

Memo of Petition 1-61.

Affidavit 72.

Addresses of the parties 83.

Copies of the Medical Doannenis A4. 9-iZ
Copy of the Application B5.

Copy of the Letter C6. /6f
Copy of the Order dated 30-05-2019 _ • D7. ur
Copy of the Departmental Appeal E8. 12>
Copy of the order dated 06-11-2019 F9. n
Vakalat Nama10. iS

Appellant Through

11 Aziz-urCRahrnan 
Advocate Sxuat 

Office: Khan Plaza, Gulshone Choiok, 
Mingora Sxoat, Cell 0333 929 7746
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THE APPELLANT FILED A

DEPARTMENTAL APPEAL FOR THE

REDRESSAL OFFIIS GRIEVANCESJBUT 

THE SAME WAS ALSO REJECTED IN A 

VERY MECHANICAL MANNER IN

BLATANT VIOLATION OF THE LAW, 

RULES AND SFIARIAH VIDE ORDER

ENDST: NO. 5578-79/ DATED 06-11-

2019COMMUNICATED ON 15-11-2019, 

THUS BOTH ORDERS IMPUGNED ARE

NOT SUSTAINABLE UNDER TFIE LAW

AND ARE LIABLE TO BE SET ASIDE.

Prayer:

That on accep tance of this service appeal both the 

orders impugned may very kindly be set being void ab 

initio and nullity in the eyes of laiv and restore the 

increment for the year 2019 along luith return of the 

illegal deducted salary of 23 days.

Respectfully Sheweth:

Facts:

That the appellant is a PST at GPS khakhty, 

tehsil Matta District Swat and has regularly 

been performing his duties efficiently and to the 

best of his abilities.

i.

That the appellant got ill and for medical 

examination consult

n.

a specialist. Upon 

diagnosis the'appellant examined himself by the 

Nawaz Sharif Kidney Hospital, the one



specialized in the relevant field. Copies ofi the 

medical prescription as xuell the diagnosis are 

enclosed as Annexure “A”.

That the appellant was initially advised a restfior 

three days and (ifiter xvhich surgery ivas advised 

to the appellant.

III.

That the appellant submitted an application fior 

medical leave and categorically mentioned in the 

application the reason for the leave. Copy of the 

application is enclosed as Annexure "B ".

IV.

That the said leave application on medical grinds 

xoas didy forwarded by the Head Master of the 

school and thereafter endorsed by the Sub- 

Divisional Education Officer Primary Swat as 

well. Copy of the letter is enclosed as Annexure

V.

"C".

That despite a genuine reason yet to the utmost 

surprise of the appellant when he resumed his 

duties he xvas informed that he was being 

penalized for being xoillful absent.

VI.

That the appellant xoas imposed upon the penalty 

of xmthholding of increment for the year 2019 

coupled with the deduction of the 23 days of 

salary vide order Endst: No. 4246- 

49/193/M.Raziq/PST/DEO/M dated 30-05- 

2019 against the laxv, rules and Shariah, hence 

is not sustainable in the eyes oflaxv and liable to

vn.
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be set aside. Copy of the order dated 30-05-2019

is enclosed as Annexure "D".

That to utmost astonishment of the appellant it 

is stated in the impugned order that an inquiry 

has been conducted and that the appellant is 

found guilty of the charges leveled against him.

Vlll.

That the appellant.um never associated with any 

inquiry of any sort neither was, the appellant 

communicated any charge sheet or statement of 

allegation nor xuas any.shozo cause issued to the 

appellant before imposition of the penalty.

IX.

That the appellant feeling aggrieved of the same 

preferred a departmental appeal against the 

order impugned for the redressal of his 

grievances, but the same was also rejected in a 

very mechanical manner and in utter violation 

of the law and rules on the subject vide order 

Endst: No. 5578-79/ dated 06-11-2019, 

communicated on 15-11-2019. Copy of the 

departmental appeal is enclosed as Annexure 

"E" and that of the order dated 06-11-2019 is 

enclosed as Annexure "F", respectively.

X.

That still feeling aggrieved and having no other 

option the appellant resorted to this Honourable 

Tribunal for the redressal of his grievances on 

the folloxuing grounds.

XI.

Grounds:



a. That the appellant has not been treated in 

accordance- with the laiv and rules on the subject 

and has been condemned as unheard as neither ivas 

the appellant ever associated with the so called 

inquiry, if conducted at all, while the same time no 

chance of self defence xuas ever afforded to the 

appellant neither was his application coupled with 

the relevant documents was ever considered.

b. That under the law and rides the appellant was 

entitled for the leave prayed for, yet the same was 

not granted bald of any reasons whatsoever. .

c. That if the leave was not accorded then at least the 

appellant should have been referred to standing 

medical board, but the same was also not done 

despite the fact that the appellant ivas seriously ill 

and needed proper and timely medical care.

d. That the appellant has never absented himself 

willfully rather juas incapacitated and unable to 

attend his duties due to serious illness, yet he was 

penalized.

It is, therefore, veny respectfidly prayed that 

on acceptance of this service appeal both the orders 

impugned may very kindly he set aside, being 

nullity in the eyes of law and the increment stopped 

be granted along with the illegal deduction made 

restored back.



v:.J
' ■;Any other relief deemed appropriate in the 

circumstances and not specifically prayed for muy 

also veny kindly granted.

'Appellant

mimammad Raziq 

Through Counsels,

Aziz-wr-Rakman

>^mdad Ullah - 
Advocates Swat

\



w

BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

Service Appeal No. of 2019

Muhammad Raziq Primary School Teacher Government 

Primary School Khakhty, Tehsil Malta, District Swat.

• • -Appellant

VERSUS

The Secretary Elementary and Secondary Education 

Khyber Pakhtunkhwa and Others.

.. .Respondents

AFFIDAVIT

It is solemnly stated on Oath that all the contents of 

this service appeal are true and correct to the best of my 

knoiuledge and belief and nothing has either been 

misstated or kept concealed before this Honourable 

Tribunal.

Deppnent
M

thammad Raziq
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BEFORE THE KHYBER PAKHTUNKEIWA

SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 0/2019

Muhammad Raziq Primary School Teacher Government 

Primary School Khakhty, Tehsil Matta, District Swat.

.. .Appellant

VERSUS

The Secretary Elementanj and Secondary Education 

Khyber Pakhtunkhxua and Others.

.. .Respondents

ADDRESSES OF THE PARTIES

. Appellant:

Muhammad Raziq Primary School Teacher Government 

Primary School Khakhty, Tehsil Matta, District Szvat.

Respondents:

1. The Secretary Elementary and Secondary 

Education Khyber Pakhtunkhwa, Peshawar.

2. The Director Elementary and Secondary Education 

Government of Khyber Pakhtunkhwa,^ Peshawar.

3. The Assistant Director Elementaiy and Secondary 

Education Khyber Pakhiitnkhzua, Peshazvar.

4. The District Education Officer (Male) District 

Szvat at Gulkada.

Appellant 
Through CqunM,

ImdadWlah 
Advocate Szvat
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Nawaz Sharif Kidaey Hospital Swat
i

I ■ i
Us. \Ai

__
OHD Visit sf = !: 264/18/11/01994 

■ 27,il/201S 11:02:26AM
OPD UP-il/l8-02S3l

Urology 

M RAZIQ
48 yt;ar(s) 0 moiiih(s) 0 day(s) old.

/

OPD Name
Dale V

F/NrulientNume
Ducior

: Male-Sex

Ad^^.e§s
- : liiWATCiiy: General (OPD)

CNIC
Phone

Rc-Amcii'd hy:

5
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NAWAZ SHARIF KIDNEY HOSPITA

radiology department

\
L MANGLOR

Dr Fayyaz Ahmed Khan Dr Fazle Ghaffar Dr Falak DrTahirafaiz , 

Sonologist

naz
Incharge Radiology department Radiologist Radiologist

Name ;
Date ?7 Noyember 2018

ULTRASQIINH Krm

V-

Right kidney Normal cortico medullary i 

Shows an ahnnf calculus in its mid nnrtm»
y index and echogenicity. Cortical thickness is normal.

Lm mn„: N.™., „,a„ ..J ^

measuring unto 4mni

normal wall thickness.
Prostate is enlarged measuring 90 p in weighf.

■ i

^iiSiyS-SmaUmicroliths

Urinary Bladder: is
No calculi, mass seen

focal lesion seen

Impression:
y

See comments

Dr. fayyaz

i

Hard capy b attached for raview.

>
Advocat®

A.
•i
i

t/

•Vr
■ \1_____L ___ 'i I



, lVawaz Sharif Kidney H
at Manglor

ospital, Swat lis. Id

Name. I

Age__^

•s??Lab. No:
----- OPD.NO:

U^iBANAi
Date.

urine PHYSICAL ■ 

Quantity

URINE CHEMICAL

; • n
Colour

APH
Specific Gravity. 

Q / Blood
Albumin

Ciucose.
BilirubinKetone
Uroblllnogin^^

Hemoglobin______

Leucocytes Esterase
Nitrite.

Pi

'IQNR.B.C._
r- Cast__

Leucocytes

Granular, 

Hyaline___

Epithelial Cell

Bacteria
Crystals

Others
Others

Remarks:-

Pathologist

f

*
1

r.v
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OFFICE OF THE ■;•' .
DISTRICT EDllCATIOi^l OFFICER 

(MALE) SWAT. : : '

'^iy

t* ^

i‘«'

;. :Na77Fi(yrnaN
■FJrhj.-isa!: Mi-.Mohaniniad Raziq PST GPS Khakhtay Ma/.la Swat., was proceeded against the 

, Khyber Pakhlimkhwa Covenvncnl servant (PiJlciency & Discipline)Rules 2011 for charges 

meii'.loned in the shov’ caii-sa.notice.. ••

f. Wherccs per report .of the sjafaf GPS Khakhtay as well (is SDEQ Matta vide his letter No.NR

[dated Nil.
■ *.

■'G-Whereas an enanhy i

..

7!i this regard was condneted bNMr;MuJiammad-Ismail Principal GHSS 

Balogram S]\!ai where in he has proved you as “negligent and irregular”
. 4JVliereas the charges leveJed-againstyou were proved and reported, hy the enquiry officer. 

■\S.Now, Thcre.f)re .f iVfohaiiunad Airdn District Education Officer (M) Swat being competent 

aiithorhy do hereby impose upon you the Khyber Pakhtiinkhwa Government Servants (Efficiencv 

and Ui. mpune) HatesGO! I “ wEhhohf gpic atfuisuf increment for the year 2019 & Deduction of

service.'3 immediate effect in the interest of public
..r

■f

(MOHAPelMAD AMIN) 
DISTRICT EDUCATION OFFICER (M) 

SWAT
Ihypr

I

:Ehd.st:PPv /193/M.Roziq/FST/OEO/M.
Copy forwerded to:

1- The Director Eleme.ntary & Secondary Education KPKiPeshawar. ‘
■■ 2' The District comptrollers of Accryunt Swat at Saidu Sharif.

w _ M~ The Sub Divisional Education. Officer (M) Mata Swat.with the direction to make necessary 
f ^'-dgh-ml service book uryder intimation to this office within 07 days .

^ 3- ASDtOy(M) concerned with the direction to serve thd-ordeY on the accused teacher.

Dated.___/
/

P.A to District Education Officer (M) Sv.mt the local office. 
6- The teacher coricerned. ■ y.

7 ./ '
■ ;

OiSTRlOf^EDUCATlON OFFICE, 
SWAT

/

i__;
A ttest4/?M>

rT'

Advocats
' V

\

J
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Jhmexiire—To

The Director

Elementary & Secondary Education 

Khyber Pakhtunkl)wa Peshawar

Subject:- 

Pvespected sir
Appeal against the HleRai order passed bv the DEO fM ) Swgt.

i have the honor to bring the following few lines for your kind and sympathetic 
consideration with the hope that these will receive your benevolent and iinmediate response.

That vide order of the District Education Officer ( M ) Swat bearing 4246-49 
/193-M.Raziq/PST/DEO (M) dated 30/5/2019 my annual increment occurring on December 2019 
(copy attached as annexure A}has been stopped along with deduction of 23 days of salary which is 

iiiegrti keeping in view the following ground.
1: - That I was ill and therefore applied for earned leave from 23th November 2018 
to 14'' December (23 days) and submitted my appiication through the Head teacher of my School to 

the Sub Divisional Education Officer (M) Tehsil Matta Swat (Copy attached as annexure B) The said 

application was forwarded by the SDEO (M) Matta to the District Education Officer (M) Swat vide - 

No.281 dated 20/11/2018 (copy attached as annexure C).

2: -Th i was of the view that my application being sent through proper channel would have been 

considered as I have sufficient leave at my credit.

3: -Th.ii instead of receiving leave sanction 1 received the order referred to above where in a penalty 

of stoppage of annual increment and deduction of salary for 23 days have been mentioned.

4: -That it has been mentioned in the impugned order that show cause notice Was served on me and 

inquii y conducted but all such are baseless as neither show cause was served on me neither the 
inquiiy Officer called me for hearing and as such i have been colidemned unheard and the entire 

process is cooked And based on malafide intention. Article 14{4) (b) (c) of the E & D Rules 2011 
,provides that when inquiry report is received > the competent authority shall prepare show 

aud reasonable opportunity shall be provided to the accused official along with copy of the inquiry 

reporc. In the instant case neither the inquiry officer called me northe competent authority provided 

me cc py of the inquiry report as well as show cause notice.

cause

5: -That Article 15 of the Efficiency and Disciplinary Rules 2011 are crystal clear which states that the 

competent authority may, by order in writing will call the accused and Departmental representati'/e 
along with relevant record and materials of the case to appear before bin on a fixed date. In my case 
these mandatory f^royision has been deliberately ignored and i have been axed in absentia illegally.

• That in view of above it is prayed that by accepting this appeal the illegal order
passes! by the DEO (M) may be done away v/ith and I may be exonerated of the charges for which i 
shall 136 thankful to you.

Obediently ycurs 

Muhammad Raziq PST B-12 
Government Primary Schooi Khakhty Tehsii ^*^vocat9 

Matta swat



DIRECTORATE OF ELEMENTARY & SECONDARY 

EDUCATION KHYBER PAKHTUNKHWA, 
PESHAWAR Z...-A,

./F.No.04/DKO(M) Mordon. 
Dated:

No.,
U-u4- ,/2019.

7

The District Education Officer 
[M;i!e}Sw;U.

. Subjecl: - DEPARTMENTAL APPEAL

) am directed to refer to your letter No. 2IiS2 Date 19'10'201.y, on the subject 

cited above and to ask you that appeal in respect of Muhammad Raziq PST GPS Khakhty 

Tclisil Swap has been rejected,

1 am further directed to ask you to inform the appellant concerned 

.•iccQi’dinp.ly under inlimation to this office.
X'

Assistant Director Estab (Male) 
r-lementary & Secondary i-diicalion 

Khyber Pakhtunkliwa Peshawar
I'indst No.
Gopy of the above is forwarded to: -

, ]. Mr. Muhammad Raziq PST GPS Khakhty Tehsii Swat. 
2. PA to Director E&SE local Office.

/■

%/■

y 3. Master Idle. r
A

Assistant Director Estab (Male) 
Elementary &. Secondary Education 

Khyber Pakhtunkhw'a Peshawar
iJL

Ni*

/

ri.



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

In the matter of:-

Ap.]jonant

VERSl^

C5 Respondent
/

KNOWN ALL to whom these present shall come that I/we, the undersigned appoint

I

AZ/Z-UR-RAHMAM and IMPAP ULLAH

Advocates High Court

To be the advocate for tlie 
and things or any one of them, tliat is to say:-

in the above mentioned case to do all the following acts, deeds

*> To acts, appear and plead in the above mentioned case in this court or any otlier Court in which 
the same may be tried or heard in the first instance or in appeal or review or revision or execution 
or at any other stage of its progress until its final decision.

V To present pleadings, appeals, cross objections or petitions for execution review, revision, 
withdrawal, compromise or other petition or affidavits or otlier documents as shall be deemed 
necessary or advisable for the prosecution of the said case in all its stages.
To withdraw or compromise the said or submit to arbitration any difference or dispute that shall 

. arise touching or in any mamrer relating to the said case.
*> To receive money and grant receipts therefore, and to do all other acts and things which may be 

necessary to be done for the progress and in the course of the prosecution of the said case.
*> To employ any other Legal Practitioner authorizing him to exercise the power and authorities 

hereby conferred on the Advocate wherever he may think fit to do so.
I understand that the services of aforesaid lawyer are hired irrespective of the outcome of the 

' case. R
And I/We hereby agreed to ratify whatever the advocate or his substitute shall to do in the said 
premises.
And I/We hereby agree not to hold the Advocate or his substitute responsible for the result of 
the said case in consequences of his absence from the Court when the said case is called up for 
hearing.
And I/We hereby agree that in the event of the whole or any part of tlie fee agreed by me/us to 

,! be paid to tire Advocate remaining unpaid, the Advocate shall be entitled to withdraw from the 
i prosecution of the case until the same is paid.

IN THE WITNESS WHEREOF I/WE hereunto set my/our hand(s) to these present tire contents of 
which have been explained to and understood by me/us, this ^5^ day of f A 2019.

X

A
(Signature or thumb impression) (Signature or thumb impression) (Signature or thumb impression)

Accepted subject to terms regarding fees

(AZIZ-UE^-RAHMAN) 
Advocate High Court
Office: Kliaii Plaza, Gulslione Chowk 
G.T. Road Mingora, Disti'ictSwat.

. CeD No. 0300 907 0671

(IMDAD ULLAH) 
Advocate High Court 
Office: Klran Plaza, Gulslione Chowk, 
G.T. Road, Mingora, District Swat 
Cell No. 0333 929 7746
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BEFORE THE KHYBER PAKTUN KHWA SERVICE TRIBUNAL AT CAMP
7COURT SWAT.
/ !

Service Appeal No. 17|'b4/2019
Muhammad Raziq PST Government Primary School Khakhty, Tehsil 
Malta District Swat. Appellant

Versus

1. Government of Khyber Pakhtunkhwa through Secretary 

Elementary and Secondary Education Peshawar.
2. Director Elementary and Secondary Education Khyber 

' Pakhtunkhwa at Peshawar.
3. The Assistant Director Elementary and Secondary Education 

Khyber Pakhtunkhwa at Peshawar.
4. District Education officer (Male) Swat. Respondents.

Parawise Comments on Behalf of the Respondents
Respectfully shewith
Preliminary objections
1. That the appellant is not an aggrieved person within the 

meaning of Section 4 of the service tribunal Act, 1974.
2. That the appellant has no cause of action / locus standi.
3. That the appellant has not come to this honorable court with 

clean hands.
4. That the appellant has filed this instant service appeal just to 

pressurize the respondents.
5. The present service appeal is liable to be dismissed for non

joinder/miss joinder of necessary parties.
6. That the instant service appeal is against the prevailing law and 

rules.
7. That the appellant has filled this instant Service Appeal on 

. malafide motives.
8. That the instant service appeal is time barred.
9. That the instant service appeal is not maintainable in the 

present form, and above in the present circumstances of the 

issue.
10. That the appellant has estopped by his own conduct.

i;



-

That the appellant has concealed the material facts from this 

honorable 

tribunal.

11.

FACTS
That the Para No.i is correct to the extent of the post and 

school of the Appellant the rest of the para is denied. The 

Appellant has remained absent from his duty time and 

again. (Detail of his absentees as annexure A)
That the Para No.ii is irrelevant to the present issue as the 

Appellant has not submitted any medical certificate to the 

respondent department.
That the Para No.iii is irrelevant to the present issue as the 

Appellant has not submitted any surgery certificate to the 

respondent department, it is also worth to mention here 

that whether the Appellant's surgery was done in the period 

in which he, remained absent or otherwise?
That the para No.iv is incorrect and not admitted. In fact, the 

Appellant wants to misguide this Honorable Tribunal. The 

application forwarded by .the Head Teacher and Sub- 

Divisional Educational Officer male concerned has not been 

provided by the appellant to the respondent 
No.4/Sanctioning authority. The Appellant should submit the 

said application to respondent No.4 and should wait till the 

sanction of the said leave. The Appellant willfully concealed 

the application and did not attend the School w.e.f 22-11- 

2018 till 14-12-2018 (23 days).
That the Para No.v is repetition of Para No.iv, hence no 

comments.
vi. That the Para No.vi is incorrect and not admitted. Proper 

procedures have been adopted by the respondent 
department. The Head Teacher concerned reported the 

Appellant to the respondents. The respondent department 
nominated an inquiry officer to probe into the matter. The 

inquiry officer conducted a detailed inquiry and the penalty 

imposed upon the Appellant in accordance with the 

recommendations of the inquiry report. (Head Teacher and 

Staff complaint and Inquiry report as annexure B,C)

II.

III.

IV.

V.

was

I



vii. That the Para No.vii is correct to the extent of penalty 

imposed upon the Appellant, therest of the Para is incorrect 
and not admitted. The Appellant has been penalized after 

fulfillment of all codal formalities. Hence, the impugned 

order dated 30-05-2019 is not against the law and rules.
viii. That the Para No.viii is repetition of Para No. vii above. 

Hence, no comments.
ix. That the Para No. ix is incorrect and denied. The Appellant 

being an irresponsible, irregular and habitual absent teacher 

as mentioned in Para No.i above, has been penalized in the 

light of the recommendations of the inquiry report.
X. That the Para No. x is correct to the extent of departmental 

appeal of the Appellant, the rest of the para is denied. 
Admittedly, the Appellant remained absent willfully time 

and again. The departmental appeal of the Appellant has 

rightly been rejected as there are enough evidences and 

materials available against the Appellant.
xi. That the instant service appeal of the appellant is bereft of /

any merit, hence, liable to be dismissed inter alia following 

grounds.

I

GROUNDS
a. That the Para No. a is incorrect and not admitted. Proper 

inquiry has been conducted by the respondent 
department. All codal formalities have been observed and 

the Appellant has been penalized after fulfillment of all 
codal formalities. Hence, the Appellant has been treated 

in accordance with law, rules and policy.
b. That the Para No. b is incorrect and denied. The Appellant 

willfully concealed the application forv^arded by SDEO 

concerned and did not submit before Respondent No. 4 / 

Sanctioning Authority. He did not even inform the Head 

Teacher / any staff member of his school. Therefore, all 
the staff members reported his absentee.

c. That the Para No. c is the repetition of the above paras, 
hence, no comments.

d. That the Para no. d is absolutely incorrect and not 
admitted. The report as annexure A in Para No. i of the



*

facts above is clear about his absentees. Moreover, he 

has been reported by the Head Teacher and SDEO 

concerned many times.

!

It is, therefore, very humbly prayed that the instant 
service appeal of the appellant may be dismissed with 

cost in favor of the respondents.

V

V
I

DISTRICT EDUg^ON OFFICER (M) 

SWAT ATGULKADA

DIRECTOR,
ELEMEI^TARY AND SECONDARY 

EDUCATION KHYBER PAKHTUNKHWA

ASSISTANT DIRECTOR, 
ELEMENTARY AND SECONDARY 

EDUCATION KHYBER PAKHTUNKHVYA
i

t

[/

^^ECRETARY? 
ELEMEI^RY AND SECONDARY 

EDUCATION PESHAWAR

V

)
%

i
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oxsmicr educa txon OFFicm

(MALE) SWAT 
NO r-i i^'yp.F/M.nazia/PST/DFO /Swat
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To ■\

\ ■\

the Director ' ' I '; ’
Flementaiy & Se^ndaly Education

i :! ;
i ■i

I*:
Khyber Paklitdnkhwa F§shawd/ 
DEPARTMEt&AL APPEAL ..Subject:- 

Memoir. ..
J{p- - ; »- .«

;■

i i
Please refer t^:ybuk leltet^j)Jo.781/F.NO.04 DEO (Male) Ma^dan) Dated Peshawar the 

03.7.2019 on the subject notkd abpve. , \i !
I

in this 'conhektidn^-the following'^ comments are hereby submitted for your kfhd
i"'^ ^ i • : ii" • • • ' ' ‘ !'.■.■••• i :

. consideration, please. ' p i ; ‘ 'P i ;
i>• (!

‘ l.Since his appointment bh O^lbljOFO^. Mpfluhamrnad Raziq PSt has beep rregUjar, non punctuai ahd ■ 

killing the precious time of inhpCeht sfudenfs^ . ■ '

2.He has been cx)ntinuouSly repoitdd absent w.e.f.1.03.2000 to 31.03.2000 by t heSubDMsioriai Education:
• r : ;: i I __ : • ' 1 .

. OfOcer (M) Swat vide His :iette.p-ijdlF40-^ dated and also received iilegal saiaries from
■ "■■■' { ^ I ■ ■ i ^ ■ ' ' ■ -P *■ : '4:

Government treasury, ; l' ; , ■ . :

\
:

i I;
J.He has been reported absehtw:e;f 01.0^(1999 to.3i.10.1999 (153 days), Nis absent period was then, 

converted in to ie'ave without pay Vide Ehds£)/]lo,5627~28-daied 29.11.1999.
■ 4.Ahain he was found absdhti dn OlM.^OO^j. This absent pendid wa9 convened into leave

vide End5t:No.6133, datedli:ik^^^ \ ■ * ^ i - - ■

I

I'•'7

- 'PPH

1 ij: \ • 'il!■ S.Xn this regard enquiryms td^udpd by MbFasehul Usaitpr-ADO (fj) P^imijy vide Nb.222'44-46 dated:

20.12.2003anddecia/edhdfb^hiniadRaZl^l^as fiabitdnlpbhentep non co-ofd^ve. \

G.the teacher concemed'wa!^d^ted byK^/Stan Poiicedueto/nvoihmeht in-apasepR dated , |
' 4.10.2004 i/s 419/470/4b3/k/^96MPpP^prf ■ - P i ^ ^

^ 7.He remained absent for 3^ tifbe on\ 09\l£^0d3 to l6.X2.bpb3, 7^^004 td 

to_21.09.2004 byADdCMj/pimap.Swht (ide'^JdtlsrNd.lbOSjdated^
8. The Section Officer (ScHbo^/^a/dl '^ovbpiment on<byber'%khfunkh'w£ dirbci^\this\offce yieb'i ]■ \[ 

No.SO(S/M)E&SED/4-l7/20j3/M)RazifDateA]Peshawar\the\October22^2pl3to.rbcq.yertiieafpbuntdr-\. p 

R5:-503083/-for unautb'orizedabsence i)y.e!f{01.03.20jp to\01.02,201'Z. \ > > !

g.He was reported absent by. die\ddnberried jiead Teacher on 20.1112011.

10. He was served upon a' .^14/ /br A/s absentdpsp^ v de EndSdi\/o.3956ydate^

17.12.2012.0ut he co:uidnbtrefd}r\ip the shd\^\cause notice.', ’^ ^ '5

' ll.He was arrested by the Anti Gpnyptioi\ DepafiMent and was in judicial looi&p W.e. f 30J1.2012 at Tlmargara Ja\
in case FIR No.409/120ja6S/f7i:atjd^pend^fi^sewice vide Fndst:dpi52ip-2Sjdat'dpid}lpQ13. \ \ Pj

■ 12.The teacher concerned was^!ved)n.£^ ^

stationMatta81 C^seFIR No.37^a^ddl\04}^QX7U/9^9:(P)m0'ppd/lamandsuspeh^ddftdrh:sei7im^%::j^
...........  ;: jj i.- • • 1 i'H • ' v ' -i ' 't 'P' I

vide this Office Endst:No.4233-3d\dked 7\ll}2'dX7 ; ;.i ^ ^ P ^ P = • :j

■ ■ P'"' ■■

258)2p04,and\l3.Q9.2004 \ \

■:> : I

i i :\

illipi 
• 'P ..rP

i
r; : 'I'ii; [> ) ;

i-'pi; PI. ;
p'ip

"Pi
I :

i>;
i.

V

i'

j

• .•f.>
I piPP-Pil

mM
once again reportedpsabsbnbf^ob^ time by'^e Master as. wblj appM^GP. ?

Bazkheia and this ofhce nominkbdode 'blrb^amtTiacfasm^ GN^\palqgfaifi,yide 

Endst:No.l543~44 datbd 4.4.2C0. ''j^speperiqpjry offtcebtk:ykledpne mont!ikea)le atuj)23 ^uSaijeayg 

Without proper sanctidn/permissJbPjfrdm:ihejd^pet^^^^ > I ^ jj T p ; Ij A
Keeping in view the fads \^entidneddp^^^^^ :MiiMu!iarrihjad Raziq jS npegblarjhphjppj^^i/b 

efficientand subversive person. HlsjbtekbhlMdcatioripepartkent ikjustlii<kpy^^ 
children. Vierefore yourkind hono/is liefebyhpmbiy requested Wset^^ehipjd^^/^l^iap^aj^A 
keep this omce decision asintaaplesse.. :/^ /\ ^ ^

?. 13.He was
\
%

Pi

iiiSiii'••! i
^ r.

;

■:

r

!

n!• "iPiPPPP' PM.jii . ■
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BEFORE THE IG1YBER PAKHTUNKHWA

SERVICE TRIBUNALr PESHAWAR

Service Appeal No. 1704 of 2019

Muhammad Raziq Primary School Teacher Government 

Primary School Khakhty, Tehsil Matta, District Swat.

.. .Appellant

VERSUS

The Secretary Elementary and Secondary Education 

Khyber Pakhtunkhwa and Others.

...Respondents

REJOINDER BY THE APPELLANT

Respectfully Shezueth:

Preliminaru Objections:

That all the preliminary objections are incorrect, 

baseless, against the laiv, rules, facts and Shariah and are

specifically denied. Moreover the appellant has got a prima 

facie case in his favoui and has approached this 

Honourable Tribunal zoell within time with clean hands

and this Honourable Tribu nal Jins got the jurisdiction to 

adjudicate upon the same..

On facts:

Para 1 of the comments as drafted is 

misconstrued and based on misstatements, thus 

. the same is denied.

i.
V,
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Para 2 of the comments as drafted also is based 

bn misstatement and concealment of facts, thus 

the same is denied as well.

ii.

in. Para 3 of the comments as drafted also is
1

incorrect and devoid of merits as well as based 

on concealment, thus the same is denied as loell.

iv. Para 4 of the comments as drafted also is 

incorrect and based on zvhims in utter negation 

of the laiv and rules on the subject, thus the same 

is denied as well.

Para 5 of the comments as drafted also in vague, 

evasive and based on concealment, thus the same 

is denied as well.

V.

vi. Para 6 of the comments as drafted is baseless, 

incorrect and .based on concealment of facts, 

hence the para is specifically denied.

vii. Para 7 of the comments as drafted also is 

incorrect, devoid]of merits and misconstrued, 

thus the same is denied as well.

via. Para 8 of the comments as drafted also is vague 

and evasive as weU as devoid of merits, thus the 

same is denied as\well.

ix, Para 9 of the comments as drafted also is devoid 

of merits, hence denied as well.
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Grounds:

a. Ground A of the comnfents as drafted is incorrect, 

baseless, devoid of merits and in need of solid 

evidence, thus the samb is denied specifically.

b. Ground B of the comments as drafted is devoid of 
merits, incorrect and leased on whims, thus the same 

is also denied specifically.

c. Ground C of the comments as drafted is vague, 

evasive bereft of merits, thus the same is denied as 

well.

d. Ground d of the comments as drafted also is 

incorrect, devoid of merits and misconstrued, thus 

the same is denied as well.

It is, therefore, very respectfully prayed that 

on acceptance of this rejoinder the appeal of the 

appellant may very mndly be decided as prayed for 

originally.

Appellant

Muhammad Raziq 

Through Comisel,
\

mdad Ullah 
Advocate Swat
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL. PESHAWAR

Service Appeal h h. 1704 of 2019

Muhammad Raziq Primary School Teacher Government 

Primary School Khakhty, Teksil Malta, District Swat.

.. .Appellant

VERSUS

The Secretary Elementary and Secondary Education 

Khyher Pakhtunkhwa and Others.

...Respondents

AFFIDAVIT

It is solemnly stated on Oath that all the contents of 

this rejoinder are true and correct to the best of my 

knoivledge and belief and nothing has either been 

misstated or kept concealed before this Honourable 

Tribunal.

y Deponent

ATTESIT: Muhammad Raziq

Y'HSiA: Couct- ’^■>!
\C V ... .................... \.--v


