o & per RE THE KHYBER PAKHT! WA SERVICE TRIBUNAL PESHAWAR
o AT CAMP COURT, SWAT » .

'j ServiéeAb"p‘e_:é'l No :1'704/2019

Date of Institution ... 06.12.2019
Date of Decision - = ... ~~ 01.03.2021

- Mubhammad Razlq Prlmary School Teacher Government Prlmary

- School Khakhty, Tehsil Matta Dlstnct Swat. o
' (Appellant)

 VERSUS
The Secretary' Ele'mentary'.‘& 'Sé"t':ondary Education Khyber
- Pakhtunkhwa Peshawar and three others.

| (Respondents)
Imdad Ullah, L -
Advocate ... For appellant.
Riaz Khan Paindakheil, . -
Assistant Advocate General ... Forrespondents.
ROZINAREHMAN ..~ © .. MEMBER(J)

MIAN MUHAMMAD - - © . .. MEMBER (E)
* JUDGMENT

ROZINA REHMAN, MEMBER : Brief facts of the case are that

~appellant is a P.S.T at G.P.S Khakhty, Tehsil Matta, District Swat. He
got ill, therefore, consulted a Specialiét -"Hé was édvised rest fbr'three‘
days where-after surgery was also advnsed He submntted ‘an

application for medical leave WhICh was duly forwarded by the
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Headmaster and properly eﬁdorééd by' fhe Sub Divisional Education-

Officer Primary Swat. “That desbite:;iej'genuine reason, when he

Aresumed his duties, he was inforrﬁed to have been penalized fof being

willful absence. Penalty of withholding of increment for year 2019
coupled with deduction of-salery of 23 days was imposed upon
appellant. He filed departmental appeal which was also rejected,

hence the present sérvice appeal.

2. Learned coUnseI for appellant arQUed that appellant was not
treated in accordance with law and rules and that he was condemned
unheard. He argued that appe'llant_ was entitled for medical leave but

the same was refused which\ac:t of the'respondents is agaihst law. He

submitted that appellant never absented himself willfully rather was

incapacitated and unable to attend the duties due to serious illness.

3.  Conversely, learned 'A'.:A.G 'eubrriitted that appellant remained
absent from his dUty and he never SUbnﬁitted any medical certiﬁ‘cate
to the respondents’ Departmerit. He afg‘ﬁed that an inquiry officer
was nominated to probe into -the _'metter and that proper inquiry was

conducted and penalty was imposed_upoh appellant in accordance

- with the recommendétions of the inquiry officer. Lastly, he submitted

that he was penalized after ~fu|ﬁll'ment and observance of all codal

formalities.

4, From the record, it is evident that the appellant availed earned
leave without proper sanction fr_om ‘competent authority. Proper

inquiry was conducted where-after penalty was imposed upon
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appellaht in the Iigr\t of recdmmeﬁdatiOn 'of inquiry officer. Even today,
he failed to produce any sanctlon from high-ups in respect of his
Ieave The lmpugned order was passed on 30.05.2018. He filed
departmental appeal WhICh is undated however letter dated
06.11.2019 of ASS|stant Dlrector Establlshment (Male) Elementary &
Secondary Education Khyber Pakhtunkhwa addressed to the DlStrICt
Educatlon Officer (Male) Swat is ayallab!e on ﬁle wherein the letter
No.2182 sent by the District ;Ec-luca‘:t'ion' Officer, has been broperly

mentioned. It is evident tha'tyappeél of the present appellant was

rejected with reference to letter No.2182 dated 19.10.2019 vide

which departmental appeal of the present appellant had been sent to
the competent authority for decision. The impugned order was passed

on 30.05.2018 whereas, 'de_partnient'al' appeal was filed on or before -

© 19.10.2019 which is badly time ba'rred, hence, the appeal has become

incompetent.

5. As per Rule-3 of Khyber Pakhtunkhwa Civil Servants (Appeal)
Rules, 1986, a civil servant aggrreved by an order passed or penalty
imposed by the corhpetent Aauthority re!atingl to the terms & conditions
of hyis service may, within 30 déys ‘f'ror'n' the date of communication of
the order to him, prefer an appeal tg 'the appellate authority. It is well-
entrenched legal proposition fhat "yyhere appeal before departmental
authority is time barred,,theabpeél before Service Tribunal would be
incompetent. In t‘his-re'gard reference can be made to cases titled

Anwarul Haq v. Federation of Pékistan 1995_ SCMR 1505, Chairman,
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PIAC v. Nasim Malik-PLD 1990 SC 951 and State Bank of Pakistan v.

Khyber Zaman & others 2004 SCMR 1426. '

6. In view of the foregoing vreaéons,' the instant appeal stands

dismissed; with no order as to costs. File be consigned to the record

room.

(Mian Muhamvma
Member (E)
Camp Court, Swat




__4_51_.202(} i " Due to COVID13, the case is acjourned to

_J_/_J_/202¢ fa7 the é;é_mr;;a‘s"_b'efore.
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01.03.2021 ~  Appellant brééent through counsel. |
Riaz Khan Paindakheil ‘learned Assistant Advocate
General alongwith Hussain Ali Litigation Officer for respondent
present. ' |
Vide detailed judgment of today of this Tribunal placed
on file, the instant appeal stands dismissed; with no order as to
~ costs. File be con'signed to the reco’rd room,

Announced.

4 2 0

(Mian Muhammad)” -

' Member (E)
Camp Court, Swat.




. 02.11.2020

Appellant in 'person~ present.

Muhammad Jén‘ learned Deputy District Attorney for

respondents present.

Lawyers are on general sfrike, therefore, case. is
adjourned to 04.01.2021 for arguments, before D.B at Camp
Court, Swat.

UW\_/Q

(Atig ur Rehman Wazir) (Rozina Rehman)
Member(E) Member (J)

Camp Court, Swat . Camp Court, Swat
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02.06.2020  Due to Covid-19, the case is adjourned. To come up for the

same on 07.07.2020, at camp court Swat.

07.07.2020 Bench is incomplete. Therefore, the case is adjourned.

To come up for the same on 07.09.2020, at camp court

Reader

Swat.

07.10.2020 Counsel for the appellant present.

Mr. Riaz Paindakhel learned Assistant Advocate
General alongwith Mr. Hussain Ali, Assistant for the
respondents present.

Written reply/comrhents on behalf of respondents
- submitted, which is placed on file. To come up for
rejoinder, if any and arguments on 02.11.2020 before

D.B. _ ' ' Q
Membér @)
Camp Court, Swat
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04.03.2020 Learned counsel for the appellant present. Preliminary - -

arguments heard. o . 4

The appellant (PST) has filed the present service appeal'
against the order dated 30.05.2013 whereby minor penalty' of -
withholding of one annual mcrement for the year 2019 was '
imposed upon him and deduction of 23 days salary was also
ordered. Vide office letter dated 06.11.2019 it was conveyed that

the departmental appeal filed by the appellant has been rejected.

f Submissions made by the learned counsel for the appellant,

RO %+ {need consideration. The present service appeal is admitted for
regular hearmg subject to all just legal objections. The appellant is

.. directed t0 depos1t security and process fee W1th1n 10 days.

Thereafter potices be issued to the respondents for written
reply/co_mments. To come up for written reply/comments on

07 .04.2OZQ before S.B at Camp Court, Swat.

L
Member
Camp Court, Swat.
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04.02.2020

Form A
N FORM OF ORDER SHEET
Court of
Case No.- 1704/2019
S.No. | Date of order Order or other proceedlngs with signature. ofjudge
proceedings
1 2 3
1 06/12/2019 The appeal of Mr. Muhammad Raziq presented today by Mr. Aziz-
ur-Rehman Advocate may be entered in the Institution Register and put up
to the Worthy Chairman for prope‘r order plea\e.
REGISTRAR —~ é/1>11 g
. This case is entrusted to touring S. Bench at Swat for prellmlnary
»gwt =hearmg to be put up there on _/) & “/‘ﬁ*lﬂ 2
.' P
h ! Voo . . :
: i . ! ¢ ; ' 1 l
Clerk to counsel for the appellant present and seeks

adjoumment as leamed counsel for the appellant is not
available. Adjoum To come up for prehmmary hearing on

N4, 03 2020 before S B at Camp Court Swat

S G e
E

ember o
Camp Court, Swat.

e
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BEFORE THE KHYBER PAXITUNKHWA SERVICE TRIBUNAL,
. : PESHAWAR

Service Appent No. [:lg_q_ of 2019

- Muhammad Razig Primary School Teacher Government Primary School Khakhty,

Tehsil Matta, District Swat.

...Appellant

The Secretary Elementary and Secondury Education Khyber Pakhtunkhwa and

Others.

&
INDEX

9 Affidavit 7

3 Addresses of the parties 8

4 Copies of the Medical Documents A G_12
5 Copy of the Application | B /3

6. Copy of the Letter . C /f;/«l'

7. Copy of the Order dated 30-05-2019 D /5

s Copy of the Departmental Appen! E / £

9 F:opy of the order dated 06-11-7019 F /
‘i o'|" Vakalat Nama | A / 8

Appellant Through

AZiz=ur-Ralman

‘Advocate Stwat

Office: Khan Plaza, Gulshone Chowk,
Mingora Swat, Cell 0333 929 7746
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Prayer:

I TR\ X

THE  APPELLANT  FILED A
DEPARTMENTAL APPEAL FOR THE
REDRESSAL OF HIS GRIEVANCES, BUT
THE SAME WAS ALSO REJECTED IN A
VERY MECHANICAL MANNER IN
BLATANT VIOLATION OF THE LAW,
RULES AND SHARIAH VIDE ORDER
ENDST: NO. 5578-79/ DATED 06-11-
2019COMMUNICATED ON 15-11-2019,
THUS BOTH ORDERS IMPUGNED ARE
NOT SUSTAINABLE UNDER THE LAW
AND ARE LIABLE TO BE SET ASIDE.

That on acceptance of this service appeal both the

orders impugned may very kindly be set being void ab

initio and nullity in the eyes of law and vestore the

increment for the year 2019 along with return of the

' illegal deducted salary Aof 23 days.

. Facts:

i1,

Respectfully Sheweth:

That the appellant is a PST at GPS khakhty,
tehsil Matta District Swat and has regularly
been performing his duties efficiently and to the
best of his abilities. '

That the appellant got .ill and for medical
examination  consult a  specialist.  Upon
diagnosis the appellant examined himself by the

Nawaz  Sharif Kidney Hospital, the one

&
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specialized in the relevant field. Copies of the
medical prescription as well the diagnosis are

enclosed as Annexure “A”,

That the appellant was initially advised a rest for
three days and after which surgery was advised

to the appellant.

That the appellant submitted an application for
medical leave and categorically mentioned in the
application the reason for the leave. Copy of the

application is enclosed as Annexure “B”.

That the said leave application on medical grinds
was duly forwarded by the Head Master of the
school and thereafter endorsed by the Sub-
Divisional Education Officer Primary Swat as

well. Copy of the letter is enclosed as Annexure

IICII
.

That despite a genuine reason yet to the utmost
surprise of the appellant when he resumed his
duties he was informed that he was being

penalized for beinig willful absent.

That the appellant was imposed upon the penalty
of withholding of increment for the year 2019
coupled with the deduction of the 23 days of -
salary -vide order  Endst: No.  4246-

49/193/M.Razig/PST/DEO/M  dated  30-05-
2019 against the law, rules and Shariah, hence

is not sustainable in the eyes of law and liable to
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be set aside. Copy of the order dated 30-05-2019

1s enclosed as Annexure “D”.

That to utmost astonishment of the appellant it

is stated in the impugned order that an inquiry

‘has been conducted and that the appellant is

fouﬁd guilty of the charges leveled against him.

That the appellant was never associated with any

inquiry of any sort neither was. the appellant
communicated any charge sheet or statement of
allegation nor was any. show cause issued to the

appellant before imposition of the penalty.

That the appellant feeling aggrieved of the same
preferred a departmental appeal against the
order impugned for the redressal of his
grievances, but the same was also rejecteﬁ ina
very mechanical manner and in utter violation
of the law and rules on the subject vide order
Endst:  No. | 5578-79/ dated 06-11-2019,
communicated on 15-11-2019. Copy of the
departmental appeal is enclosed as Annexure
“E” and that of the order dated 06-11-2019 is

enclosed as Annexure “F”, respectively.

That still feeling aggrieved and having no other
option the appellant resorted to this Honourable
Tribunal Jor the redressal of his grievances on

the following grounds.

Grounds:
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. That the ap;vell:cmt has mnot” been treated in

accordance. with the law and rules on the subject
and has been condemmed as unheard as neither was
the appellaﬁt ever associated with the so called
inquiry, if conducted at all, while the same time no
chance of self defence was ever afforded to the
appellant neither was his application coupled with

the relevant documents was ever considered.

. That under the law and rules the appellant was

entitled for the leave prayed for, yel the same was

not granted bald of any reasons whatsoever.

. That if the leave was not accorded then at least the

appellant should have been referred to standing
medical board, but the same was also not done
despite the fact that the appellant was seriously ill

and needed proper and timely medical care.

. That the appellant has never absented himself

willfully rather was incapacitated and unable to
attend his duties due to serious illness, yet he was

penalized.

It is, therefore, very respectfully prayed that
on acceptance of this service apﬁeal both the orders
impugned may very kindly be set aside, being
nullity in the eyes of law and the increment stopped
be granted along with the illegal deduction made

restored back.
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- Any other relief deemed anprovriate in the

- circumstances and not specifically prayed for may-

also very kindly granted.

Through Counsels,

- | Aziz-yy-Rahman
/W% Ullal

Advocates Swat

tthammad Razig



BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. _____ 0f 2019

Muhammad Razig Primary School Teacher Government

Primary School Khakhty, Tel;sil Matta, District S@uut.
| ...Appellant |
VERSUS.
The Secretary Elementary and  Secondary Education

Khyber Pakhtunkhioa and Others.

...Respondents

AFFIDAVIT

It is solemnly stated on Oath that all the contents of
this service appeal are true and correct to the best of my
knowledge and belief and nothing has either been
misstated or kept concealed before this Honourable

Tribunal.

O,
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. of 2019
Muhammad Raziq Primary School Teacher Government
Primary School Khakhty, Tehsil Matta, District Swat.
| l...A;ngllant
VERSUS
The Secretary Elementary and Secondary Education
Khyber Pakhtunkhwa and Others.
...Respondents

ADDRESSES OF THE PARTIES

. Appellant:

Muhammad Razig Primary School Teacher Government -

Primary School Khakhfy, Tehsil Matta, District Swat.

-

Respondents:

1. The Secretary 'Elementary and  Secondary

Education Khyber Pakhtunkhwa, Peshawar.

2. The Director Elementary and Secondary Education

Government of Khyber Pakhtunkhwa, Peshawar,
3. The Assistant Director Elementary and Secondary
Education Khyber Pakhtunkhwa, Peshawar.
4. The District Education Ofﬁéer (Male) District
| Swat at Gulkada. '
Appellant
Throufh Coungel,

< .

Imdad Ullah

Advocate Swat
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. P-11/18-02531
. Urology

¢atient Name : M RAZIQ
. 48 year(s) 0 month(s) 0 day(s) old.

UPD Name

2 ~§;.t’:

Address
Pdmm Type : Ge m,r'xl (OPD)

Amin

- imr———————

'unplamt/ Dl ARNOSIS.:
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LT NAWAZ SHARIF KIDNEY HOSPITAL MANGLOR
e /!
} RADIOLOGY DEPARTMEN T
Dr Fayyaz Ahmed Khan | Dr Fazle Ghaffar Dr Falak naz Dr Tahira faiz .,
Incharge Radiology department Radiologist Radiologist Sonologist
R e — _ [ Date [ 27 Novermber 7018 |
- ULTRASOUND KUB
Right kidney Normal cortico medullary index and echogenicity. Cortical thickness is normal. .

Shows an about Smm calculus in its mid ortion .
.

Left kidney: Normal cortico medullary index and echogenicity. Cortical thickness is normal.

Shows small microliths measuring u to 4mm .
o QLIS measuring upto 4mm .

Urinary Bladder: is partlallzéilled with normal wall thickness, No calculi mass seen

l’rostate is enlarged measuring 90 g in weight . No focal lesion seen

Impression:

» *See comments
Dr. fayyaz
) tles
Hard copy Is attached for review, M -
- Advocato
N a /
Y . e,
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. . ‘ ) kY P
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| Léb. No: — g 272 : OPD NO:

URINE ANALYSIS
URINE PHYSIGAL .- - ) |

Quantity . e’ o Conéur | b '_;/'097 -
'URINE CHEMICAL o S o
p.H__; T _ 6’ 0 L ;Speciﬁc'GraVitY N ' - s
' | ‘o;Bioqa'_' el . "
lejrub;:;'- / | ' ’

Ketone " — _ Urobilinogin_ e | .

e

Hemoglobin; —_— / - Nitrite; : - ‘ f
Leucocytes Esterase.‘ - / . o : — —— - . -
. . ' _' . o ‘: : ° .

Albumin_ -

Glucose__

RB.C. - o Cast

Leucocytes__m >\ /Z L 'Granular’ . _ .

 Epithelial Cepy . S Hyalme

LS

Bacteria ______~ - . : Crystals .. _ . . : =

0thers;_;[* _ ‘ EOthers-_ /\ | | .
Remarks:.- - R — &_// - . B
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OFFICE OF THE
ATION GFFICER

HQTTFICATION

L ihereas M. Mohammad Razig P §7° GPS Khakhtay Matta Swat. ,was proceeded against the
" Khyber Pakhtunkinea Government ser rvant (Efficiency & Disciplire)Rules 201] for the charges
e e menticne 1 int the show causeg notice. ‘

r H:p' "3 perreport of the S’(I/l of GPS Khakhiay as well a.s .jD EQ Matte vide his letier No. Ni]

,.'Hc,u N’ ' T e
e Sy Lo - . -.:'n '~‘-5:’

A‘/lz/hcmrnzad ,smuz/ Prmcma: GHSS

o - Lo ) w'.‘
SRN Trereas on or cuiry i n’n ourdd wios co;?z}’.g;'g:ted byuv!;

. Balogram Swat where in he kas proved you us web.zgem and zrregular 4
' 4 Whereay .fhi Chirges .’welcd against Vous were proved cznd reported by the enquiry officer.
5. Now, 71.m- fore: 1 '_:./‘.-’foham/:md Aniin Disirict Education (’)]j’iber (M) Swat being competent
a"/ha 1y do herely impose upon you the Khybeir Paki muzkr wa Government Servants (Efficiency
S and L ¢ ciptined Kides 2011 wishiald gne ennnal increment for the year 2019 & Dea’uctton af -

23 &lyffafa‘;ﬁ undés’Kﬁléftf[Q} tli) £ (NJ wilh u;:nz()fi:alc ’

"/,('c" inthe interest of public service.

(MCHA NIMAD AMIN)

3 : [ rMOo DISTRICT EDUCATION, OFFICER (M)
» A ) a/\"{ B
L ™ (/7 ) = _ SWAT
- i M/ 4 - 36 -
Y CEhdst:Noo.__ /193/M Rozin/PST/DEQ/M. N Dated.___/ _‘)’201@7
. ) ' Copy forwerded io: ‘ i ' !
. 1- The Oirector Elementary & Secondary Education KPK: Peshawar
Y 22 The District comptroliers of Account Swat at Saidu Skarif, ’

L. = 3- The Sub bivisional Education Officer (M) Mata Swat with the direction to make necessary
' ' v entrv in original service book under intimation to this office within 07 days .
- ASDEQ (M) concerned with the direction to serve the.order on the accused teacher.
S I- 0 PAAto District Sducation Officer (#1) Swat the local off/ce.

6~ The teacher covicerned.

| )
. /{' S’./VAT
\ ""!b[{;\ / =
- ; REFN o
‘ ,.{\v o B /
47 #
/A ) .
N “ . |\<L1} “/ : g . ) o
) L Ef’ ' '_ : W - Advocate
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To ) ‘ . A —
The Director T R

Elementary & Secondary Education

Khyber Pakhtunkhwa Peshawar -
Subject: - Appeal against the illegal order passed b the DEO (M ) Swas.

Respezted sir -

"I have the honor to bring the following few lines for your kind and symeathetic
COI‘I:;ICEFBtIOI‘I with the hope that these will receive your bene»olent and iimmediate response.

-

-

That vide order of the District Education Officer { V! } Swat bearing 4246-49
/193-14.Raziq/PST/DEQ (M) dated 30/5/2019 my annual increment occuriing on 1% December 2019
{copy attached as annexure A}has been stopped along with detluction of 23 days of salary wh'ch is
iltegal keeping in view’ the following ground.

L That I was ill and therefore applied for earned leave from 23th November 2018
to 14" December (23 days) and submitted my appiication through the Head teacher of my School ta
the Sub Divisional Education Officer (M) Tehsil Matta Swat (Copy attache:! as annexure B) .The said
application was forwarded by the SDEO (M) Matta to the District Education Officer (M) Swat vide -
No.281 dated 20/11/2018 (copy attached as annexure C). ' |

2:-That ! was of the view that my application being sent through proper channel would have heen
consicered as | have sufficient leave at my credit. '
3:-That instead of rece'vmg leave sanctlon | received the order referred to above where in a pena'ty
of stoupage of ainnual increment and deduction of salary for 23 days have been mentioned. .
4: -That it has been mentioned in the impugned order that show cause nctice was served on me and
inquity conducted but all such are baseless as neither show cause was seived on me neither the
inquity Officer called me for He‘aring and as such | have been cdndemned unheard and the entire
process is cooked And based on malafide intention. Article 14{4) {b) (c) of the E & D Rules 2011
.provicies that when inquiry report is received , the competent authority shall prepare show cause
amd reasonable opportunity shall be provided to the accused official along with copy of the inquiry *
repor. In the instant case neither the inquiry officer called me nor the competent authority provided

L4

me cc:py of the inquiry report as well as show cause notice.

5:~Thast Article 15 of the Efficiency and Disciplinary Rules 2011 are crystal clear which states that the
compatent authority may, by order in writing will call the accused and D« cartmentai representative
along with relevant record and materials of the case to appear before hir on a fixed date. In my case
these rnandatory proyision has been deliberately ignored and | have beeri axed in absentia illegallv.

r
*

- ‘That in view of above it is prayed that by accepting this appeal the'illegaf order
passed by the DEQ (M) may be done away with and | may be exonerated of the charges for which |
shall be thankful to you.

Y Attesi
Obediently vours ‘ .

- - Muhammad Razig PST 8-12
- . Government Primary Schooi Khakhty Tehsil Advocate
. . - - Matta swat °

L)

!
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DIRE(,TORATE OF FLFMENTARY & SECONDARY N
EDUCATION KHYBER PAKHTUNKHWA, @
PESHAWAR F
{ ./‘;”Ir'l(!l,l T
' - N}).m;__"‘ﬁ_/l No.04/DEO(M) Mardan.
. ~ Q
,5 Dated: _Qég:]l _/2019.
Z o C/" ////2(’{/
. JFo / i
The District Education Officer . -
(Male)Swat. o
Subject: - DEPARTMENTAL APPEAL.
I am directed to refer to your letter No. 2182 Date 19-103-2019, on the subject
: “cited above and to ask you that appeal in respect of Muhammad Raziq PST GPS Khakhty
S Tehsil Swal, has been rejected, ' o
I am further directed to ask you to inform the appellant concerned
accordingly under intimation to this office. .
o - A
Assistant Director Estab (Male)
7 . : Elementary & Scecondary Education
-+ Khyber Pakhtunkhwa Peshawar
lndslNo 5 5 7S / :
Copy of the above is forwarded to: -
1. Mr.Muhammad Raziq PST GPS Khakhty Tehsit Swat.
/2. PAto Director E&SE local Office. C‘\ j
30 Master Fite. Q}‘)
_ ’ \\ /l
+ . \~ ; ~
' \, “\/1//
N . .
Assistant Director Estab (Male)
Elementary & Secondary Education
@ Khyber Pakhtunkhwa Peshawar
- ’ A 2 /__:‘,
//[L\
=
/
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

. In the matter of:- . ' / 8

& R } :
/ 7 /l Appellant

A VERSUS,

6/; % /\\ﬂ Respondent

KNOWN ALL to whom these pi'ésent shall come that I/ we, the undersigned appoint

AZIZ-UR-RAHMAN and IMDAD ULLAH
Advocates High Court

To be the advocate for the _| /U //” /_in the above menhoned case to do all the following acts, deeds
and things or any one of them, that is to say:-

)
"0

To acts, appear and plead in the above mentioned case in this court or any other Court in which
the same may be tried or heard in the first instance or in appeal or review or revision or execution
or at any other stage of its progress until its final decision.

To present pleadings, appeals, cross objections or petitions for execution review, revision,
withdrawal, compromise or other petition or affidavits or other documents as shall be deemed
necessary or advisable for the prosecution of the said case in all its stages.

To withdraw or compromise the said or submit to arbitration any difference or dispute that shall
arise touching or in any manner relating to the said case.

To receive money and grant receipts therefore, and to do all other acts and things which may be
necessary to be done for the progress and in the course of the prosecution of the said case.

To employ any other Legal Practitioner authorizing him to exercise the power and authorities
hereby conferred on the Advocate wherever he may think fit to do so.

[ understand that the services of aforesaid lawyer are hired irrespective of the outcome of the
case. ‘

- And I/ We hereby agreed to ratify whatever the advocate or his substitute shall to do in the said

premises.

And I/We hereby agree not to hold the Advocate or his substitute responsible for the result of
the said case in consequences of his absence from the Court when the said case is called up for
hearing.

And I/ We hereby agree that in the event of the whole or any part of the fee agreed by me/us to

be paid to the Advocate remaining unpaid, the Advocate shall be entitled to withdraw from the
prosecution of the case until the same is paid.

IN THE WITNESS WHEREOF J/WE hereunto set my/our hand(s) to these present the contents of
which have been explained to and understood by me/us, this @3 day of 1 a 2019.

.

/

(Signature or thumb impression) (Signature or thumb impression) (Signature or thumb impression)

(IMDAD ULLAH)

Accepted subject to terms regarding fees '
j\_,% —_—
(AZIZ-UR'RAHMAN)

Advocate High Court

Office: Khan Plaza, Gulshone Chowk
G.T. Road Mingora, District Swat,
. Cell No. 0300 907 0671

Advocate High Court

Office: Khan Plaza, Gulshone Chowk,
G.T. Road, Mingora, District Swat
Cell No. 0333 929 7746
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' BEFORE THE KHYBER P[KTUN KHWA SERVICE TRIBUNAL AT CAMP
COURT SWAT. / 7 |
t / /
Service Appeal No. 17(’]04/2‘,0'1
Muhammad Razig PST Government Primary School Khakhty, Tehsil
‘Matta District Swat. L Appellant

Versus

1. Government of Khyber Pakhtunkhwa through Secretary
_Elementary and Secondary Education Peshawar.
2. Director Elementary and Secondary Education Khyber
* Pakhtunkhwa at Peshawar.
3. The Assistant Director Elementary and Secondary Education
Khyber Pakhtunkhwa at Peshawar. | . V
- 4. District Education officer (Male) Swat. ... Respondents.

Parawise Comments on Behalf of the Respondents

Respectfully shewith

Preliminary objections
1. That the appellant is not an aggrieved person within the
‘meaning of Section 4 of the service tribunal Act, 1974.
2. That the appellant has no cause of action / locus standi.
3. That the appellant has not come to this honorable court with
clean hands. ,
4. That the appellant has filed this instant service appeal just to
pressurize the respondents.
5. The present service appeal is liable to be dismissed for non-
joinder/miss joinder of necessary parties.
6. That the instant service appeal is against the prevailing law and
rules.
7. That the appellant has filled this instant Service Appeal on
.malafide motives.
8. That the instant service appeal is time barred.
9. That the instant service appeal is not maintainable in the
present form, and above in the present circumstances of the
issue.

10. That the appellant has estopped by his own conduct.

t



11. That the appellant has concealed the material facts from this
honorable h
tribunal.

FACTS
i. That the Para No.iis correct to the extent of the post and
school of the Appellant the rest of the para is denied. The
Appellant has remained absent from his duty time and
again. (Detail of his absentees as annexure A)

i, That the Para No.ii is irrelevant to the present issue as the
Appellant has not submitted any medical certificate to the
respondent department. '

ii. That the Para No.iii is'irrelevant to the present issue as the
Appellant has not submitted any surgery certificate to the
respondent deparfment. It is also worth to mention here
that whether the Appellant’s surgery was done in the period
in which he remained absent or otherwise?

iv. That the para No.iv is incorrect and not admitted. In fact, the
Appellant wants to misguide this Honorable Tribunal. The
application forwarded by the Head Teacher and Sub-
Divisional Educational Officer male toncerned has not been
provided by the appellant to the respondent
No.4/Sanctioning authority. The Appellant should submit the

'~ said application to respondent No.4 and should wait till the
sanction of the said leave. The Appellant wilifully concealed
the application and did not attend the School w.e.f22-11-
2018 till 14-12-2018 (23 days).

v. That the Para No.v is repetition of Para No.iv, hence no
comments.

vi. That the Para No.vi is incorrect and not admitted. Proper
procedures have been adopted by the respondent
department. The Head Teacher concerned reported the
Appellant to the respondents. The respondent department
nominated an inquiry officer to probe into the matter. The
inquiry officer conducted a detailed inquiry and the penaity
was imposed upon the Appellant in accordance with the
recommendations of the.inquiry report. (Head Teacher and
Staff complaint and Inquiry report as annexure B,()



AF

s

Vil,

viii.

Xi.

That the Para No.vii is correct to the extent of penalty
imposed upon the Appellant, the'fest of the Para is incorrect
and not admitted. The Appellant has been penalized after
fulfillment of all codal formalities. Hence, the impugned
order dated 30-05-2019 is not against the law and rules.
That the Para No.viii is repetition of Para No. vii above.
Hence, no comments.

That the Para No. ix is incorrect and denied. The Appellant
being an irresponsible, irregular and habitual absent teacher
as mentioned in Para No.i above, has been penalizedin the

‘Iight of the recommendations of the inquiry report.

That the Para No. x is correct to the extent of departmental
appeal of the Appellant, the rest of the parais denied.
Admittedly, the Appellant remained absent willfully time
and again. The departmental appeal of the Appellant has
rightly been rejected as there are enough evidences and
materials available against the Appellant.

That the instant service appeal of the appellant is bereft of )
any merit, hence, liable to be dismissed inter alia following
grounds.

GROUNDS |

a. That the Para No. a is incorrect and not admitted. Proper
inquiry has been conducted by the respondent
department. All codal formalities have been observed and
the Appellant has been penalized after fulfillment of all
codal formalities. Hence, the Appellant has been treated
in accordance with law, rules and policy.

b. That the Para No. b is incorrect and denied. The Appellant
willfully concealed the application forwarded by SDEO
concerned and did not submit before Respondent No. 4 /
Sanctioning Authority. He did not even inform the Head
Teacher / any staff member of his school. Therefore, all
the staff members reported his absentee.

c. That the Para No. cis the repetition of the above paras,
hence, no comments. ‘

d. That the Para no. d is absolutely incorrect and not
admitted. The report as annexure A in Para No. i of the-



ariigw

o,

facts above is clear about his absentees. Mofeover, he
has been reported by the Head Teacher and SDEO
concerned many times. | |

It is, therefore, ver‘y humbly prayed that the instant
service appeal of the appellant may be dismissed with
cost in favor of the respondents.

\&\’
_DISTRICT EDUZAYION OFFICER (M)
SWAT AT GULKADA

DIRECTOR,
ELEMENTARY AND SECONDARY
EDUCATION KHYBER PAKHTUNKHWA

ASSISTANT DIRECTOR, .
ELEMENTARY AND SECONDARY
EDUCATION KHYBER PAKHTUNKHWA

ECRETARY?
ELEMENTARY AND SECONDARY
EDUCATION PESHAWAR
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OFFICE OF THE e S / Y "
DISTRICT EDPUCATION OFFICER , : ( ; . i
. (MALE) SWAT - '
Na __;;a [52 )/P F/M.Raz:q/PST/DEO /.S'wat

Py

The Director 1 : : -"}:’-' g L - : |

Flementary & Sedvndaly Education T R

o - Khyber PakhlunkhWa Peshawa'/‘ )
» Subject:- DEP/]RWE LAPPEAL g

e Memoss . — . Pt "i‘ - : :

£

Please refer ta your Ielter Wo. 781jF. NO. 04 DEO (Ma/e) Ma}dan i Dated P%eéﬁawar tihe

- ‘ . i P : |
03 7 2019 on the subject noted above. . ;l : A - S ; A o ll

o In th/s connect/an the ' fd/lowmg comments arg hereby subitted for yo"ur /(i,f)d i
','»con51derat/on please. 5 P 2‘?1 o ' T L

‘__,,‘.,.‘-- 3 S/nce his appointment on 09¢10 1989 Mn,{liuhammad Razrq PST ha., been rregz?{/ai; non’ éunctua/ aﬂd .
) Killing the precious tﬂne of lnnedent students, . ‘ SR

- 2.He has been cont/nuously reported absent w efl. 03 2000 o 31 03. 2()00 by L‘ze Sub D/’ws/onal Education

" Officer (M) 5wat: vlde h/s Iet"'
1 &

/VU.1840-44 dated 4. 5 2000 and a/so feq elved ///ega/ salar/es from
- Government treasury : i . :

i !

3.He has been reporied abseht w:e f 01 06[ 999 !o 31. 10 1 999 (153 days) f(/s absent penod was tben
. converted in to fedve: without pay wde Endst;‘( No. 5627 28 daied 29 1 1. 1 999

4. Ahain he was found absent. on 01 08 1?002 77715 absent penod was conve/ fed mto /eave w/lhout pay
. ... vide Endst:No. 6133 a’ated 11 1.? 2002 ' o

_,fi' Al

5.1In thls regard enqwry was ée dbcted by Mr Fasenul Lfsan Ex /IDO (M ) ana/y wde No. 22244-46 dateéf

h 20 12 2003 and decla/ed Mr"M ; ammad Raz‘/q PST as hab/tua/_ abéentee, noi co-oprat/ve : } o

htyin -a. case FIR No 79 datecl

- 4.10.2004 /5 41 9/420/458/47,1/406 Ppc Duba/r" | A
7.He remained absent far 37 t/me on 09, 12’ 003 to 16. '12 2003 24,,8 2004 to

. 10.21.09.2004 by ADO(M) primaly. €wat wde'e/é}tier N, 10683 dated 22.9.2004
8. The Section Officer (ochoo /Ma/e) Government of Khyber Pakhtunkhiva
No. S'O(S/M)E&SLD/4- 17/2013/M !Razm{ Dazeéi ‘Pesnawan the; October 27 2013

 Rs: ~503083/— for unauthouzed absence Vv e, f 01 03.2010 lo; 01 02 2012

:'-: 9.He was reported absent by tbelaanc‘erned J Aad Teacher on 20 1 I .201 1.

1 iR
10 He was- served upon a $I70W Cause‘ or Ius hab/tua

[ sentee.lsm Y

" 12.The teacher concemed was invo/ved ln ca..e FIR No 358 dai',.,
: Astat/on Matta & Case FIR No. 37’3i’ ‘;_t‘“ed: 11!04
vide this office Endst:No. 4233-36_dated 7;11
- '13.He was once aga/n repa/ted 251 _ 1
S " Bazkhela-and this office nomin ed one Mr/
. Endst:No.1543-44 datéd 4.4.201D, As per, en

- wrthout proper sanctran/perm/swgn rom fhe
N 1

[

’absent*for

~ oo /(eep/ng in- wew the: faaésr

' eﬁ‘" cientand sub versrve person H/s e
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" Muhammad Razig Primary §

BEFORE THE KHYBE]

R PAKHTUNKHWA

SERVICE TRIBUN:

AL, PESHAWAR

Service Appeal N
Primdfy School K_hakhty', Teh

VER

The Secretary Elementary

. 1704 0f 2019

school Teacher Government

sil Matta, District Swat.
...Appellant

SUS

- Khyber Pakhtunkhwa and O Ters.

-

and Secondary - Education

...Respondents

REJOINDER B THE APPELLANT

Respectfully Sheweth: -

Preliminary Objections:

That all the prelimin

ary objections are incorrect,

baseless, against the law, riles, facts and Shariah and are

specifically denied. Moreover the appellant has got a fﬁrima

facie case in his favour

and has approiched this

| Honourable Tribunal well within time with clean hands

and this Honourable Tribuynal Tins got the jurisdiction to

adjudicate upon the same..

On facts:

i. Para 1 of the comments as drafted is

misconstrued and

 the same is denivd.

based on misstatements, thus




ii.

111,

.

Vi,

vil.

VIl

he

A5 e L
Ay N

Para 2 of the comments as drafted also is based
on misstatement an'd concealment of facts, thus

the same is denied as well.

Para 3 of the comments as drafted also is
incorrect and devoid of merits as well as based

on concealment, thus the same is denied as well.

Para 4 of the comments as drafted also is

incorrect and based on whims in utter negation

of the law and rules on the subject, thus the same

is denied as well.

Para 5 of the comments as drafted also in vague,

evasive and based on concealment, thus the same

is denied as well,

Para 6 of the comments as drafted is baseless,
incorrect and .based on concealment of facts,

hence the para is specifically denied.

Para 7 of the comments as drafted also is
incorrect, devoid |of merits -and misconstrued,

thus the same is denied as well.

Para 8 of the comments as drafted also is vague
and evasive as u:)ell as devoid of merits, thus the

same 1s denied as well.
H R

Para 9 of the comiments as drafted also is devoid

of merits, hence denied as well.




“
o

Grounds:

a. Ground A of the comments as drafted is'incorrect,
baseless, devoid of merits and in need of solid

evidence, thus the samp is denied specifically.

b. AGroimd_ B of the comments as drafted is devoid of

merits, incorrect and biased on whims, thus the same

is also denied specifically.

evasive bereft of meri

c. Ground C of the comments as drafted is vague,

s, thus the same is denied as

well, |

d. Ground d of the comiments as drafted also is

_incorrect, devoid of merits and misconstrued, thus

the same is denied as well.

1t is, therefore,|very respectfully prayed that
on acceptance of- this rejoinder the appeal of the
appellant may very kindly be decided as prayed for
originally. '

X [ Appellant

uhammad Razig

Through Copyisel, )
\ mdad Ullah

Advocate Swat
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Service Appeal No. 1704 of 2019

Muhammad Razig Primary

School Teacher Government

Primary School Khakhty, Tehsil Mattﬁ, District Swat.
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VERSUS
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and Secondary Education
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...Respondents
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Tribunal.
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