Service Appeal No. 1712/2019

Date of institution = .... 26.11.2019

Mujeeb-ur-Rehman S/O Payo Khan R/O Tribe Sher Khan Khel Dagory -
P/O Tehsil Jamrod Khyber Agency Peshawar.

VERSUS

The Principal, Government élementary College Jamrbd Khybér Agency
and three others.

ORDER

011.11.2021

Appellant alongwith is counsel Mr. Taimur Ali Khan, Advocate, - |
present. Mr. Noor .Zaman Khattak, District At_torney‘ for the

respondents present.

Learned counsel for the appellant stated at the bar that the
issue Qf up-gradation is involved in the instant appeal and ‘aS‘perv
judgment of august Supreme Court of Pakistan, this Tribunal has got
no 'juris'dliction in the matter, therefore, he wants to withdraw the
instant appeal with the permission to approach proper forum for
ré_dreséal of grievance of the appellant. In this respect, he s'ubmitted' .

written application, which is placed on file.

In view of the above, the appeal in hand stands dismissed as‘" |

Withdrawn, however the appellant may approach the proper forum for - -_ :

remedy available to him under the law. Parties are left to bear their
own costs. File be consigned to the record room.

ANNOQUNCED

11.11.2021 - _ _
\Ui, D
- (Atig-Ur-Rehman Wazir) (Salah-Ud-Din)

Member (Executive) Member (Judicial)
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13.10.2021 Taimur™ Ali-*Khan Advocaté pfeser‘i't and submitted
~ Wakalat Nama in favor of appellant.

Asif Masood Ali Shéh, learned Deputy District Attorney for

respondents present.

Being freshly engaged, learned counsel for appellant made
a request for adjournment. Request is accorded. To come up for
arguments on 11.11.2021 before D.B.

M—Ur-Rehman Wazir) " (Rozina Rehman)

Member (E) ’ : Member (J)




101.02.2021 - Due to COVID-19, the case is adjourned to 13.04.2021 for
“ the same. | C T |
edder
- 13.04.2021 Due to demise of the Worthy ChairMan th:e Tribunél is

- defunct, therefore, case is adjourned to 30.07.2021 for the

same as before, _ Q :

READER™ =~

130.07.2021 Mr. Noman Khalil, Advocate, junior ‘o'f Ieamed'counsei foi"
' the appellant present. Mr. Asif Masood Ali Shah,_.Deput'y 'Diétrict
Attorney for the respondents present. | ) R
~ Junior- of learned counsel for the appellant requested for
“adjournment on the ground that learned counsel for the
apbellant is unable to appear before the Tribunél_- t_.odayl due to

‘illness. Adjourned. To come up for arguments'beforé‘the D:'.'B ohj

29.09.2021.
/
(’__;____.-4
(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN) .-
MEMBER (EXECUTIVE) MEMBER (JUDICIAL) . -

boe go neh ALl ey o e

.Qﬁt]t/rne’/tl'yd fo /2"/&Nw2’1

/

/(2@4;%[)% A

R4-9-

. P T B e



Lo . - , N
Service Appeal No. 1712/2019 : - T v

~22‘.07.'2020 ' ' Junior counsel for the appellant is present Mr Kablrullah
' Khattak, Additional for the respondents is also present. - o
Learned Additional AG seeks time to contact the

respondents and submit reply/comments. Adjournedl,. to

14.09.2020 on which date the requisite repj_y[_comments shall
. e //""——\ T '\\\’&:\.

positively be furnished. = ”K , S
"~ (MUHAMMAD._JAMAL KHANY
MEMBER ‘
.1-4.09.2020 Appellant in person and Addl. AG alongmth Abdul- Amin,

Senior Clerk for the respondents present. -
Respondents have furnished joint paraWise comments
‘which are made part of the record. The appeal is assigned to
~ D.B for arguments on 18.11.2020. The appellant may furnish
rejoinder, within a fortnight, if so advised. |

18.11.2020 Appellant present through counsel.

Muhammad Jan learned Deputy District Attorney
alongwith Muhammad Ullah Jan " Vice Principal for
respondents present. '

. Former made a request for adjournment Adjourned. To

come up for arguments on 01.02.2021 before D B.

UM Q

(Atig ur Rehman Wazir) (Rozma Rehman)
‘Member (E) . ' .~ Member (J)



" .18.02.2020. Appellant in person present and seeks adjournment as

|

his counsel is not available. Adjourn. To come up for
' . 11032000 -
preliminary hearing on. - .. 2020 before S.B

L

Member

17.03.20

(]

0 Learned counsel for the appellant present.

Contended inter-alia that the appellant was appointed as
Tube-Well Operator in BPS-01 in the year 1995 and his fellows

were givern bromotion however the appellant is still in BPS-01.

| Submissions made by the learned counsel for the appellant,
need consideration. The present service appeal is admitted for
regular hearing subject to all just legal objections. The appellant is
directed to deposit security and process fee within 10 days.
Thereafter notices be issued to the respondents for written

reply/comments. To come up for written reply/comments on

07.05.2020 before S.B.

_ Member
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<'.z Form- A N
g FORM OF ORDER‘SHEE_T A
Court of '
Case No.- 1712/2019
S.No. Date of order Order or other proceedings with signature of judge - :
proceedings . : '
1 2 3
1. 09/12/2019 The appeal of Mr Mu;eeb -ur- Rehman resubmrtted today by Mahk
' Aurangzeb Advocate may be entered in the Institution Reglster and put up
to the Worthy Chalrman for proper order ple\je
REGISTRAR™ 4, ( ‘>{ gl o
2-

o)in)5

08.01.2020

This case is entrusted to §. Bench for preilmrnary hearing to be

put up there on _@(Q}(’)l /2-0

A
A

CHAIRMAN -

Appellant present :in person.
" Requests for adjournment due to general strike of
the Bar. Adjourned to 18.02.2020 before S.B.
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~ The appeal of Mr. Mujeeb- ur-Rehman son nof Payo Khan r/o Trlbe Sher Khan Khel dagory

Jamrud recelved today i.e. on 26.11.2019 is incomplete on the followmg score wh:ch is

returned to the counsel for the appellant for completion and resubmission within 15 days.

1- Memorandum of appeal! is not in proper shape/form.
2- Annexures of the appeal may be attested.
3- Annexures of the appeal may be flagged.
4- Affidavit may be got attested by the Oath Commissioner. :
@ Copy of Impugned order and departmental appeal agamst it are not attached with
the appeal which inaybe placed on it.
Law under which appeal is filed is not mentioned.
7- Three more copies/sets of the appeal along with annexures i.e. complete in ail
respect may also be submitted with the appea| -

Dt_gF7 |}~ /2019, -
. REGlgsfﬁé’:.“

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
Malik Aurang Zeb Adv. Pesh.
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" BEFORE THE CHAIRMAN SERVICE TRIBUNAL PESHAWAR

kw@&\\@: VD] 91

| Mu;eeb Ur Rehman
VERSUS

- The -Pr)’n_cipdiGovt. EIementary-COquge and others

INDEX
S.No. Descr)’pt_iOn of Page ) Annexure | Page
| No.

1. :‘Il?‘etlhyon : | — Y

2. Domicile A _

3. School Certificate B 4

4. Diplc")ma'Certlffcate‘ C 7

5 -Appointment Letter D %
6. Serwce Book E 57
7 Appllcatlon to Respondent F : %
8. |Other Members R | G

- T 1q- 24

9. | High Court decision | H 2 5-:L0§

10. | Wakalat Name |

L o - 3o

Appellant //’ | {;{ &u&tag C‘*”“’:ﬁ
Through o N __ vy PSS
o A/
" MALIK AURANG ZEB
- Advocate, High Court Peshawat,
. Cell #0336-9199285




. | (1)

IN THE COURT OF CHAIRMAN SERVICE TRIBUNAL KPK

R\)‘)@Q No V—?m) PESHAWAR 9o
Mujeeb Ur Rehman S/o Payo Khan R/o Tribe Sher Khan khel
dagory P/o Tehsil & Jamrod Khyber Agency Peshawar.

Applicant
Versus

1. The principal, Govt Elementary College Jamrod Khyber
Agency. khyber Pakhtukhwe

Service lrlhunul
2. Director of Education FATA KPK, Peshawar Biary No. ,,

3. Secretary of Education FATA, KPK Peshawar Davcad /4 /2 7
4. Political Agent (Khyber Agency) at Peshawar. ?

Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK, SERVICE
TRIBUNAL ACT 1974 WHEREBY EMPLOYEE OF FATA,
ELEMENTARY COLLEGE SINCE 29TH JULY 1995 AND HE IS
STILL IN CLASS IV SINCE APPOINTMENT MENTIONED
ABOVE AND THE APPEAL TO DEPARTMENT IS IGNORED
AND NO ORDER REPLY WAS GIVEN TO THE APPELLANT.

PRAYER:

ON ACCEPTANCE OF THIS INSTANT SERVICE APPEAL AND
WITHOUT GIVEN ANY OPPOSITE AND NEGATIVE REMARKS
MENTIONED IN SERVICE RECORD, HE MAY BE GIVEN
PROMOTION TO GRADE SEVEN OR UP GRADATION OR
WHAT IS PROPER IN THE EYES OF LAW.

Court Fee: 500
Respectfully Sheweth:

y 1. That the petitioner is by birth domiciled of Khyber Agency
"fedto-day Peshawar

<SP
Rcéﬁtr’fﬁa Annex-A

7é(\\ (? 2. That the petitioner has left the school in primary class due
to poverty, and unable to bear the school expenses at
Primary school Jamarod Khyber Agency.

a5 it _
and gﬂ?ﬂ! ted to -day Annex-B

Vs

Registrar o \ \>\ \?
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3.He obtained Electrician diploma from internal chlef
industries LTD Hayatabad Peshawar
| Annex-C
4. On the basis of such diploma the petitioner was appointed
on a post against class-IV in scale-I.
- Annex-D
5. That the petitioner is doing his job regularly and obediently
and no single remarks has béen placed against him in his
service record.
Service Book Copy Annex-E
6. That the petitioner has contacted the respondents and at
the last through his council dated 2nd April 2018, but no
fruitful result arose.
Annex-F
7. That his other fellow were given promotion to scale in Fata
Education Department. |
Annex-G
8. That the respondents did not reply and showed silence that
is why petitioner approaches to this Hon’ble court for his
relief.
9. That the parties belong to KPK. That is why court has
jurisdiction to entertain it. :
10.That the petitioner filled a writ petition in High Court but ,
- the High Court gave direction to approach proper forum file
this petition. ‘ :
11.I'hope this court will do justice and will not deny my relief.
It is therefore requested that the petitioner may promoted /
up gradation to scale 7 as prayed.
Appellant 5 2¢r. >
Through Counsel' ~ 'ﬁge/r@&
MALAK AURANG ZEB
ADVOCATE HIGH COURT
PESHAWAR
CELL NO. 0336-9199285



IN THE COURT OF CHAIRMAN SERVICE TRIBUNAL KPK
PESHAWAR

Mujeeb Ur Rehman S/o Payo Khan R/o Tribe Sher Khan khel
dagory P/o Tehsil & Jamrod Khyber Agency Peshawar.

Applicant
Versus |

1. The principal, Govt Elementary College Jamrod Khyber
Agency.

2. Director of Education FATA KPK, Peshawar

3. Secretary of Education FATA, KPK Peshawar

4. Political Agent (Khyber Agency) at Peshawar.

Respondents

AFFIDAVIT
I, Mujeeb Ur Rehman S/o Payo Khan R/o Tribe Sher Khan
Khel dagory P/o Tehsil Jamord Khyber Agency Peshawar,
do hereby solemnly affirm and oath that all the contents of
this application are true and correct to the best of my
knowledge and nothing has been concealed from this

Hon'ble Court. ‘
S fou?
A/ M Depdnent
I[dentified by
Malak Aurang Zeb
Advocate High Court Peshawar ~ purang cov
Cell No. 0336-9199285 e rgh Court
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/' BEFORE THE PESHAWAR HIGHCOURT PESHAWAR
|  ADRESSES OF THE PARTIES
- Muhjeeb‘ Ur Rehman S/O Payo Khan R/O Tribe Sher Khan Khel

' B da,gdry P.O Tehsil Jamroad Kh:yber Agency Peshawar.
Applicant

. VERSUS

1) The Prmclpal Govt Elementary College J al nroad Khyber Agency.

o 2) Dn =ct01 of Education FATA KPK Peshawar.

- 3) Secretary of Education FATA, KPK, Peshawar.
4) Deputy Commissioner District Khyber Agency Peshawar.

Respondents

. - Appellant Thg Council
e o W
S Mulak Aui-ang Zeb

High Court Peshawar '
Ceil No. 03369199285 -

' ~FILEQITODAY
//i . H
{ . . ) .
Deputy Registraf -

A6 FEB 2019

L . .
A% T )“ .
. SHON- 35 ) o

. PRy s e R Rt .



_ S e e I

Pms-A F "LS) :
o | . ElgOMICILE CERTIFICATE
f . Khyber Trlbal Dlstrlct
Ao/ amru
T
Certified that MYJMISS—MJHMQQMM L
1 .

~ Son /Dalfghter of D /4]

Belongs to a recognized tnbe of —A&quA
Sectlon M .4!{2 KZ.QESub Section__ geﬂg%/éﬁﬁ//ﬁﬁﬂ

resndence / vﬂlagem_aga,ﬂéﬂbad‘ /7 0771”//

And lus Iher father is a pernmnent bonafied of the Khyber Dlstnct

M
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Our Ref. No. ) .

pae_JC-2- GB F

e . IO VHOM IT MEY CONCERN

Certifi«d that Mr.Mujeebur Rehman s/0 Paya Jan
ian/Pump

g in this Orgenisation as Electric

is workin
Opepator £ince 7.10.1992.

During this perioc he is found punctuzl,honest

~and hard wquer.

we vfj;sh him a brig
(%QJJJ" o
Ve ‘ :
S e

' D ted 16.7.95

ht future.
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DETAIL OF ARREAR ON A/C OF REVISION 2016 - 2017 IN RESPECT OF MR. ABDUL WAHID
_— PUMP OPERATOR P.NO.92643 BPS$ %/
PHE FATA SUB DIVISION KHYBER AGENCY

i
Description Period . Due iDraw.n Difference Amount
Busic Pay i 2015 to 30 1120%¢ 15 Monlhs) 17,380 , 16 205 1,175: 5, 875.5
Basic Pay 1 12 2016 to 30 06 2u17 (7 Months) 17.890| | 16,620 1,270{ 8, 890
. BasicPay |17 2017 10 30.11.2017 (5 Months,) 21,360] ' 16.620 4740f 23700

S - .

\ 1.12.2017 t0 31.12.2017 (1 Months) 21,970 17,035 4,935} - 4,935

Basic Pay ;
TOTAL 43,400

i

!
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HUSSAIN PUMP OPERATOR P.NO. 92654
-PHE FATA SUB DIVIS!ON K

ER Aer:r,q

- DETAIL OF ARREAR ON AIC OF REVISION 2016 2017, IN RL‘!:PECT GF Wl 3

Description

Penod

Basic Pay

_E?raWn

T
Difforens

A D
2 ?\moupt

" Dge |
/: (7.380

1.7. 201610 30 11 9016 {5 Mcnth.,f

" Basic Pay

! .
114,130

'3-,;'26?'3

1.12.2016 16 30.06.2017 (7 Monlln)

// 17,85

14,545

i 3l

'Basic Pay

1.7.2017 (0.30.11 2017 (5 Momns) o

14,545]:

& . 1.12.2017 to 31.12.2017 (1 Months) 21.97Qf |- 114,960] : 7,010
fasic Fay ~ : | S
. ;
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9 __,o)plus usual -allowance as admis
\’? 3g terms and condltlon.: with efi‘ect

q - snnction from Governmcnt. !

fistts No, E-9 /-_g._g J/FATA,

B OF THE EXECUTIVE DNOINTSR FHES

“IWTA FR&J OT Di‘ll.:L b

[ R
abeagy it

by offured a poet of

: diamiased by any other agcncy.

’ ent, District Head Quarter at thc time of jgining duty.
He! vill be llable to serve any uhere. in NJFP and }cdu‘n.llj Admns 'I‘riblc Ar(:u.:

. | -'/,-k’-% L -
: : ‘ S R L A
| . )

NX‘; -oA-‘ .h'c'“ . .l"ci."“"_L:‘\. e 05/00. -'3C;'-:*: ?} seras e -Vill&s;.g f N
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Y Zhalmon Tandi Heral Yhybbyx |4

04000|¢o000l0¢¢.. -o'o 000'0'00'

v agmnst tho existing

.911 LI

3ible under -the rules: fr
frt_:n his actual date of

"'he Poat is puroly temporary bu likely to continue sub

| : T

‘His service may bo terminated af one months notice with
ed;at any time irrcepoct:vo' of the fa.ct that holdicag a
which he was originally recruitéd or on the payment of
notico period. f

.

‘He will be’ éoverned by suchi rulva and cu:dora ralatmg t
disciplinary’ leave, trevalling lowace. Hedical attan
iasued by QGov errmont from tho categary of Govts

}{o shall not to lecave the eewice ‘unless hig resignatio
ant authority should be desire to Tesign from gervice,
vith one month notice or alongwith one_ month pay in lign

e= will have to furnish a declar,at:lon in writting (i)th
prescribed from service under the Government or any loc

Ko will be governed under Public Heal th B
ragnrd service conditions.

He' will be on 'probat].on for a- in:.t:wl period of .:'-years
Hei will have to produce a Hcdical Cert:Lﬁcate of fitnesis

n,gmeern}ng Dep

No| TA/D4 is alloved for joznmg ‘the placc of posting,

I

If|he accapte the nppomtment On the termB and condztio
Teport for duty to the officqg of the Sub Divisional Off
Sub-Div:.s:.on...g..y,}w.h.w—.l.\-n.th in 15-days of the 1ssuc of
offer ahall stand cancelled autonancal]u. -

[

i

e P 2 © .« PUBLIC H
YL R D

i
1

' /Dated Peshawar the)
Copy forwarded to - =

The Chiof Engincer PHi: Deptts Na.F.P, Peshawar,
The Superintending Zngineer PHE: Circle "eshawar,
_ The Deputy Accountant Gonora](PR) S/0ff:P¢shavar,
The Politidal-Agent,.Shyrar,, ) e+ neofor informstion.
The SDO PHI:FATA Project Sub-Dilvision.,, Pashnuzr,

T}xe Div:.a:.onal accountant Loc.ﬂ / The .myhca.ut. ’
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o 'conduct efficiency 'mu.
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To
Hr.Imam Sadiq 8/0
Ghulam Shah Afeidy,
Khyber igeney,
Subject: -

ST ABL TSHaNT REZULAR UPERATIONAL

9P L T
oL,

You are hereby apponted as Pump Operatdr
in Public Health B

;g Department NuFD, Peshawar on

DAy scale Ho.4 @ R$.675-22-1115 Plus usual a.llcwance;
tine to time on the following conditions: ) :
l:% 1) The rost is purely tempora.r}: but likely
; : 2. Your services can be terminated at any
. any reason. , :
Te Should you desire to leave the service, |y
g one month notice op deposit one monti pay
¢ - 4. You will be governed under Public Health
P S mu@}g-j rules as regards service .conditions, _
: R B, © You will be governed by such rales ang o
: efficiency discipline, leave Ted Medical
may be issued by Government for the cate)
belong. E !
. You will liable to Serve any where in NuFP
7 You will have to furnish an declaration in

not already been .
any local body and (ii)that'.was not’ dismi

. 8. You will be on probation for an initial p
4 extendable upto three years, o

B oo, No. T.n/D.A is allowed fo

A . B

o 10, the itedical fitness certificate from the g
> - should also he supplied. e v

If he accept the appointment on the terms
abovg he should report for duty to the SDO PHE F4TA Sy

thﬁs. office ordenr failing whid
Wiomtically, . e

.

PUBLIS

Copy forwarded to the :-

Superintending Engineer PHZ Circle,

Accountant weneral REFp Peshavar,
. s
5.D.0, Punlic liealth Bnggi FATA Sub-Division

Divisional Accountant (Local) fop informati

) SPRTA \RUSHCT DIVISION FRsiqvin.

t}o Be continued..

Sory of post to which will;: Yy
! FRE : ' :

prescribed from service |uf

r. [jokning tﬁe plaéce of @uty.~

Peshawap.:

. OFFICE’ URDER No..

il

¢

Rl
t

Khajori in dasic
5 aduission under the Rules from

Wt

2,

Lime without assigningy

you will bave 4o’ &iven

in lieu of notice period. .

tngg:lepartment ;Services |

rders relating té coxjduct.«:f,

attendance pay ete. ‘ag

wFitten(i) that you have
der the @overnment, or

riod of two’ years

Es,ed by any other aggnc:,". '

Ty

Fivil Surgeon Peshawrp
f .

>

and conditions specified °
b-Division Peshavar 1¥ithin
f A

¢ & o

-

BECUY

PR INEER
> AL

- BNGG: R fs’_p_f; PROJZ.’:CT ,
DIVISION rESHawin.

ndst:it, _.gl 3. jwara, - Dated Peshavar the, | R-3 /1938,

Peshawvap fop informdtien,
>n!.

CIVE DNGINws:, -
Sl BNG TR pacnag .
@:N‘ PESHATAY, :

I ’ ~.

e T4

. i i
4 _‘:.(_.;_.:__'_A. Lo i

[

iwith effact fr'c"m i—1 —1988(fw

SR W.S.Schene X

hithe offer shall stang cancelled °

)
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I-&.Iﬁoor-ul-Nabi 5/0 Cnulan ’~:'a§’»)i,
of Charling Khel Post Officg Talamia
Collepe Te 1sil & District Pre'suax-;ar.

—
.

| oTrIcs opos . C;“%

—— .. Cee

Zo8 L 4y renn
B madora ol i

;i DATED PESIIAIAR v

" Subject: .- FEIABLISIAND REGULAR opmauy HAL Starw.
.} T e &
I . 1
v f ' . i : ;
X You are hereby appointed ag Plzn Operstor tith effcctﬂirz.a

in Iblic fealin jd1'1-1{35;:Dczpertmen'f: WFP . Peshanl

on MR W.S.Schene Khajort. & i
Pay Beals ol o RS, 675~22~1115 Plyg usual a1

5z

Lovances adiissinie uzlde:*'the"*ﬂ:-l-.: I
< time to time on the following conditions, T
1
' . , i
1) L‘he'Po..-'st im purels temporny Mt likely to 22 cuitinued,
) Your fervices can be termninai f-::cEE 4t ony time Wwihou't aszirnine
nny‘ronﬂona' . ;
z Should wyoy desire o leoyve H O

[l

ervige, wou Wil have te rdven
e month Pay in lieuiofr notice deriad,
L) You will pe zZoverned undeyp Publ;ic Health In26iDer

Viea condit ions,
1

one Month notice gp deposit ¢

rismans

Services rules gg regards sern
-5 - You will pe foverned by gyej Mles ang orderg relating to candiets,
efficiency discip"ine, leave 7,4, Fedieal attendaice D2y ete, ac
Dy be issueqy by overament fdy ithe cateyrory of Post to whieh will
belong, : . : ;

You wiiz liable to Berve any e—,e in NUFp,

2) You will have to furnis@ an de :li‘-?rati?n in x-riréten%)thgt you hnve
not alrea Y been Prescribed from‘servz.ce under-the overnment cr
any loeal body angd (ii) that vdsinet dismisseq: by any other 2ceney,.
. ] - .
You wili be on brobation for an initial »eriod of twa years
extendable uptq three Years, | ' : '

Q) Moo T, A./D.A iz alloweq for joi

The medica] ‘é‘.tness certificnto
should ale be Stipplied.

ting the rlace of duty,

Trem the Civii Surceon Pegpy ver,

s

If he aceept the aprointment op Swacifian
above Jie shond ¢ renort for duty to the S8DO Pum Sub-!Divi.sion FA’I‘A,JPesZ:m‘mr, within .
14 d5y5 of the issve of thic offsce order failin| wich the offer shall stang cancelfeq
awbomntieally, -l '

Gy ITiTEmR

PUBLIC imarm; EEGG:FATA PROFIOM :

E _ :
the terps and conditiong o
.

: , . DIVISION PESHAAR, :
Endst:No, E'?/ e /TATA ) /Dated Pespauar  tha AR T A /1987,
. Cony forvarded 4o thes~ - ‘

1) The Superintending; Exlg;‘ineer,l’ubli* Healtn EnrgiCircle Pesh

2) ~ Accountant General mymp, 1Peshayny] ' ‘ :

» Sub-Yivisionay Qf:"icer,Public Healtn Enrprram SUh—Divi;;inn Fes' aumn
For informtion.: ’ :

L) ivisional Accountant (Local) sop Inornats

aar, 3
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RESPECTFULLY SHEWETH: = . 3=

Flaen e s
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1)'1hat the Petitioner is by, bll‘th domlclled of Khyber Agency
Peshawar.
(Annex A)
2) That the petitioner has ]eﬁ the school in primary ‘class due tp
poverty, and unable to bear the school expenses at primary school
Jamroad Khyber Agency..
(Annex - B)
3) He obtamed Electrician dimploma from Internal chief Industries
LTD Hayatabad ‘Peshawar.
(Annex - C)
4) On the basis of such Dlploma the Petitioner was appointed on a
Post against Class- IV in Scale 1.
‘ (Annext D)
5) That the Petitioner is doing his Job regularly and obediently and
no single remarks has been. placed against him in his service
record. ' :
(Service Book copy Annex - E)
6) That the Petitioner has contacted the Respondents and at the last
through his council dated 2“d April 2018, but no fruitful result

arose.
(Annex - F)

7) That his other fellows were given promotion to Scale 7 in C&W
depanment '

| (Annex - G)

8) That the respondents did not reply and showed silence that is why
Petitioner approaches to this Honorable court for his relief.
9) That the parties belong to KPK. that is why Court has jurisdiction
to entertain it. J
10) I hope this Court will do justice and will not deny my relief.
It is therefore requested that the Petitioner may promoted to

Scale 7 as prayed. | F’Q
etltlone > _ép TTESTED
Y .
_FILED|TODA N 4
d . B Through Counsel o

Dbpmy egistrar . W-» EXAMINER

i . 44 FEB 2019 P | -

, - Malak Aurang Zeb

k 5 , “Advocate High Court Peshawar
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BEFORE THE PESHAWAR HIGHCOURT

Writ Petitior No. : | \ \/\ (‘)M ‘

dagory P.O Tehsil Jamroad Dis%rict'Khyber Agenéy Peshawar.
Applicant

VERSUS

1) The Principal, Govt"_.Elementéry' :'Cblle_ge Jamroad Khyber Agency.
2) Director of Education FATA KPK | Peshawar.

- 3) Secretafy of Education FATA, KPK, PesﬁaWar.

4) Deputy Commissioner District Khyber Agency

| Respondents

WRIT PETITION U/S 199 - OF 1973 CONSTITUTION OF ISLAMIC

. REPUBLIC OF PAKISTAN , WHEREBY THE PETITION FOR

PROMOTION TO THE NEXT.SCALE WAS IGNORED AND NOT.

CONSIDERED IT AND KEPT SILENCE. ON REPLY TO THE

APLLICATION GIVEN FOR PROMOTION INSPITE OF WORKING

IN CLASS IV SINCE APPOINTMENT DATED 29-08-1995.15 "3?: 7
" Without given any opp'Q-site and negative remarks mentioncd
in Service record, he may be given bro'motion to gréde seven or what is

propé}ili. the eyes of law. £ A,»FILE TODAY

ATTESJED

Dcput R \,Li Srar

COURT FEE: 500 Rupees - ; ' ,. s A
' : \"=!P”z464~201@% Mujeeh Urw%hman Ve Sec Lf’t@txAMmER' :

b
] ~.
(G TS N S et “ yie

et



BEFORE THE PESHAWAR HIGHCOURT PESHAW?? 417 7/
Mujeeb Ur Rehman S/O Payo Khan R/O Tribe Sher Kh hel
dagory P. O Tehsil Jamroad Dlstrlct Khyber Agency.

Applicant |
VERSUS

1) The Principal, Govt Elementary College Jamroad Khyber Agency.
2) Director of Education FATA KPK , Peshawar.

3) Secretary of Education FATA, KPK, Peshawar.

- 4) Deputy Commissioner district Khyber Agency.

: S | Respondents

" AFFIDAVIT

I, Fazle rahim S/O Khan Saib (Special Attorney) R/O haryan
Payan P.O Charpriz Peshawar, do here by solemnly affirm and
declare on Oath that all the contents of the writ petition are true
an< correct to the best of my knowledge and belief nothing has
been concealed from this Honorable Court,

eponent

Fazle Rahim S/o Khan Saib

: - /CNIC#173 1-5431712:9
. ~FILEP JODAY 7 -

Identified by - . } ( : Cemfned that the ahovs was verified on sg! mnly
‘ o Depuly coistrar -+ |affirmation befcre me in ojficeqthis.....
: N day of... b e /? /"‘"
l . .16 FEB 2019 S/O/{&Q” A ".'-’
H . who was iden:iﬁed OV //c,:,fl&y%(é
i . Who is personaity kinowiggmie:
L-;_ o iuiss a8 au:i.3 L @-}\‘ﬁ
. O...du Clrdnigsvoner
MALIK AURANGZEB KHAN - Pashava: High Caure, Posnawar
AVTTTESS ED

Advocate High Court Pcshawar

0336- 9]99285 WP1464-2019- Mujeet Ur Rehma’rﬁ%&M&NﬁﬂFun PG 40 N

. .\
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' BEFORE THE PESHAWAR Hiéﬁ?gﬁﬁT PESHAWAR
ADRESSES OF THE PARTIES / Yl f‘fﬁ

Mujeeb Ur Rehman S/0 Payo Khan R/O Trlbe Sher Khan Khel
dagory P.O Tehsil J amroad '-Khyb'ér'Agency Peshawar,
Applicant

VERSUS

1) Thﬂ P1m01pal Govt blemenlary College Jainroad Khyber Agency.
'2) Dn sctor of Education FA’ I A KPK Peshav ‘ar,

3) _’Secretary of Education FAT A, 'KPK, Peshawar.

4) Dcpﬁty Commissioner District Khyﬁér Agéncy Peshawar.

Respondents

Appellant T Council

M:,;!ak Aurang Zeb

High Court Peshawar ,
Ceil No. 033691992

~FILED{TBDAY
7 ,
‘Deputy Ropistrat

A6 FEB 2019

W
[ .
§ e i

K wpe - .
& [N e .
B SR B o - R i - ) .

WP1464-2019- Mujesb Ur Rehman Vs Sec Education Fuil PG 40

1



P

ESHAWAR HIGH COURT, PESHAWAR,
ORDER SHEET

72(

Date of Order or others Proceedings with Signature,
Order or : counsel where necessary
Froceedings ;
1 2
24.10.2019 W.P No. 1464-P/2019.

- | would be at liberty to approach the proper forum for the

Present: Malik Aurangzeb Khan,

Advocate, for the petitioner.
. Syed Qaiser Ali' Shah,

AAG for the respondents.
Ok

LAL JAN KHATTAK, J. The former, at the very outset,
stated at the bar that he would not press the linstant writ
petition, if the petitioner is allowed to approach the proper
forum for redressal of his grievancé.

2.

" In view of the above, the instant writ petition is

'di_smissed for its being not pressed, however, the petitioner

Annbunced.
24.10.2019.

" No

‘Date of Presentation 01} )

No of Pages...&5 e
Lag
Copying fep=sse-

Pate of Preparatios

Date of Delivery it

' Iicceiwd BY...

7

ya
,

......

(.

\

aﬁon...h;{‘ﬁ[_/z. /7

1y
hesssanseme®:

o-...-..--o-o.-o-.

xarm
nevnr N?gn y
Briasse U
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&

..............

—————— vt ee &

*M.Zafral P.S*

ch La! Jan Khattak and Mr, Justice Muhammad Nacem Anwar)
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BEFORE THE COURT OF CHAIRMAN SERVICE TRIBUNAL KP
‘ | PESHAWAR

Appeal No.1712/2019

Mujeeb ur Rahman S/o Payo Khan R/O - District Khyber.

............................................. (Petitioner)
VERSUS

Govt: of Khyber Pakhtunkhwa and others.

Affidavit

-1 Muhammad Ullah Education Insfructor Govt, College for
Elementary Teachers Male Jamrud District Khyber; do \hereb:y
solemnly affirm and declare that t.he contents of tﬁe
accompanying para wise comments submitted by the respondent

. No. 1-4 are correct to the best of my knowledge and beljie’f' and

nothing has been concealed from this honorable court:-:

Identified by

Advocate General,
‘Service Tribunal K. P
Peshawar -




'+ BEFORE THE COURT OF CHAIRMAN SERVICE TRIBUNAL
0 | PESHAWAR =~

Appeal No.1712/2019

Mujeeb ur Rahman S/o Payo Khan R/O District Khyber.

.......... (Petitioner)

1. The Principal Govt, Céllege for Elementéry Teacher Male Jamrud.
2. Director Education (FATA) KPK Peshawar. o
3. Secrétary Education KPK Peshawar. |

4. Deputy Commissioner Khyber. (Respondents)

Comments on behalf of Respondenfs No.1

Respectfully sheweth,;

Preliminary objections

« That the Petitioner has got no cause of action, locﬁs standi to file
the instant Petition.

* That the Petitioner has not come to this Court with clean hands.

* That the petitioner has concealed material facts from the
Honorable court.

. Thaf the conduct of petitioner estopped himself to bring the
instant petition. |

« That instant petition is not maintainable in the present form
hence liable to be dismissed.

On Grounds

1. Correct.

2. No comments.

3. Incorrect, hence denied. The International Ghee Industries Ltd is
neither a Government Institution nor recognized/ registered by
Government to issue any Technical Degree/certificate. The
petitioner is not an Electrical Diploma holder but produced a
Service Certificate titled “To whom it may Concerned” from
in;cernational Ghee Industries LTD at the time of his first

appointment. (Copy of the Service Certificate is attached as

/
annexure A) B
. ' . . . s '



“’) " 4. Incorrect. The petitioner was not appointed on the basis of
Electrical diploma as thé petitionér 1s not a diploma holder from
any Government recognized Institution and no entry has been

made in his Service Book up till now. (Copy of the Service Book

is attached as annexure, B)

S. No comments subject to record.

6. Incorrect. Hence denied.

7. Incorrect. The petitioner was appointed in Educatidn
Department against the newly created post of Tube well operator
BPS 01 on temporary basis on 29/07/1995. Subsequently the
post has been upgraded to BS 02 in 2007 and BS-4 in Two Steps
Up-gradation in 2015 'as per Government Notification No.
KC/FD/SO(FR)/7-20/2015 dated: 17-08-2015. (Copies of the
appoint: order & Notifications are attached as annexure C,D&E)

| The petitioner has enjoyed the benefits of ﬁp-gradation and
now placed in BPS.04 under the rules in vogue.

The Education Department has neither given promotion to any
Tube well operator to BPS 07, nor has the post been upgraded by
the Finance Department Government of Khyber Pakhtunkhwa.
The petitioner is the employee of Education Department while
C&W is a separate Departinent, having different service rules and
promotion policy. |

8. Incorrect. Hence denied.

9. No comments.

10. The petitioner filed a writ petition in the Honourable Peshawar
High Court under W.P. No0.1464/2019 which was dismissed by

the Honourable Court on 24/10/2019. (Copy attached as
annexure F)

11. No comments.

Pray:
In light of the above stated facts, it is humbly requested that

by

s

the case of the petitioner may be dismissed.
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Respondent. 1.

Respondent. 2.

Respondent. 3.

Respondent. 4.

~ Principal |
GCET (M) Jamrud
District Khyber

/ﬁDirector E&SE

Khyber Pakhtunkhwa Peshawar

D // 4

’ B

v
ecretary E&SE.

Khyber Pakhtunkhwa PeshaWar L

o

Depugyfr_nmissioner

District Khyber
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Our Ref. No.
Date___J£ . o (lg,,g\

L ~ii'Td WHOM IT MAY CONCERN .

Perflflud that Mr, MUJeebur Rehman $/0 Paya Jan

is wm"lcmg in 'this Orgc.n:n.sation as Electr ician/Punp

Operator #ince 7.70.1992,

I)ul"ing this period he is found ~Punctual honeat

and h ard mror'}r;er

We w 151’1 th a bright :fu+urea
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BEFORE THE PESHAWAR HIGHCOURT PESHAWAR -

Writ Petition No. : o \ b‘ (—) IJ{) ‘ ,. //)ﬂ /2019

Mujeeb Ur Rehman S/O Payo Khan R/O Tribe Sher Khan Khel

dagory P.O Tehsil Jamroad District Khyber Agency Peshawar.

VERSUS

1) The Principal, Govt Elementary ‘Cbllebge Jamroad Khyber Ageﬁcy.
2) Director of Education FATA KPK , Peshawar. |
3) Secretary of Education FATA, KPK, Peshawar.
‘ 45 Deputy Commissioner District Khyber Agency
| | Respondghts

WRIT PETITION U/S 199 OF 1973 CONSTITUTION OF ISLAMIC

. REPUBLIC OF PAKISTAN ., WHEREBY THE PETITION FOR

PROMOTION TO THE NEXT SCALE WAS IGNORED AND NOT

P CONSIDERED IT AND KEPT SILENCE., ON REPLY' TO THE

APLLICATIO_N GIVEN FOR PROMOTION INSPITE OF WORKING

—

IN CLASS 1V SINCE APPOINTMENT DATED 29-08-1995.15 BfS$- ’7 '
 PRAYER:
Without given any opposite and negative remarks mentioned

in Service record, he may be given promotion to grade seven or what is-

proper in the eyes of law.

COURT FEE: 500 Rupees. - i g
: ' : ,;v WF“|464~»20?93_} Mujeeb UP1R%§§§§1 63; =
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' PESHAWAR HIGH COURT, PESHAWAR.

I

..............

jvery ol Uopy L

| LAL_JAN KHATTAK, J. ’fhé former, at the very outset,

...............

N
\\ \\

' ORDER SHEET
Date of Order or others Proceedings with Signature of Judge or
Order or “counsel where necessary
Proceedings ¢ Hig
1 2 (8))
24.10.2019 W.P No. 1464-P/2019.
| Present: Malik Aurangzeb Khan,

Advocate, for the petitioner. -

Syed Qaiser Ali Shah,
AAG for the respondents.

Aok

stated at the bar that he would not press the instant writ
petition, if the petitioner ié allowed to approach the proper
forum for redressal of his grievancé.

2. I/n view of the abbve, the instant writ petition is
dismissed for its being not pressed, however, the petitioner
would be at liberty to apbroach the proper forum for the

remedy available to him under the law.

Announced.
24.10.2019.

/ ' '
foa { fr- Po
K -dha&_'n E‘;f_

t

25 aus 2029

*M.Zabal P.S*

Mr. Justice Laf Jan Khattak and Mr. Justice Muhammad Nacern Anwar)
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