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Service Appeal No. 1712/2019

Date of institution 26.11.2019

Mujeeb-ur-Rehrpan S/0 Payo Khan R/0 Tribe Sher Khan Khel Dagory 
P/0 Tehsil Jamrod Khyber Agency Peshawar.

VERSUS

The Principal, Government Elementary College Jamrod Khyber Agency 
and three others.

ORDER
11.11.2021

Appellant alongwith Is counsel Mr. Talmur All Khan, Advocate, 

present. Mr. Noor Zaman Khattak, District Attorney for the 

respondents present.

Learned counsel for the appellant stated at the bar that the 

issue of up-gradation is involved in the instant appeal and as per 

judgment of august Supreme Court of Pakistan, this Tribunal has got 

no jurisdiction in the matter, therefore, he wants to withdraw the 

instant appeal with the permission to approach proper forum for . 

redressal of grievance of the appellant. In this respect, he submitted 

written application, which is placed on file.

In view of the above, the appeal in hand stands dismissed as 

withdrawn, however the appellant may approach the proper forum for 

remedy available to him under the law. Parties are left to bear their 

own costs. File be consigned to the record room.

ANNOUNCED
11.11.2021

z
(Salah-Ud-Din) 

Member (Judicial)
(Atiq-Ur-Rehman Wazir) 

Member (Executive)
s.
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■ ,

Taimur Air'Khan Advocate present and submitted 

Wakalat Nama in favor of appellant.

13.10.2021

Asif Masood Ali Shah, learned Deputy District Attorney for 

respondents present.

Being freshly engaged, learned counsel for appellant made 

a request for adjournment. Request is accorded. To come up for 

arguments on 11.11.2021 before D.B.

ktiq-Ur-Rehman Wazir) 
Member (E)

(Rozina Rehman) 
Member (J)



rf-

Due to COVID-19, the case is adjourned to 13.04.2021 for 

the same.
01.02.2021

13.04.2021 Due to demise of the Worthy Chairman the Tribunal is 

defunct, therefore, case is adjourned to 30.07.2021 for the 

same as before.

READER

Mr. Noman Khalil, Advocate, junior of learned counsel for 

the appellant present. Mr. Asif Masood AN Shah, Deputy District 

Attorney for the respondents present.
Junior of learned counsel for the appellant requested for 

adjournment . on the ground that learned counsel for the 

appellant is unable to appear before the Tribunal today due to 

illness. Adjourned. To come up for arguments before the D.B on 

29.09.2021.

30.07.2021

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)
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!3K>^ 0•Service Appeal No. 1712/2019

Junior counsel for the appellant is present. Mr. Kabirullah 

Khattak, Additional for the respondents is also present.
Learned Additional AG seeks time to contact the 

respondents and submit reply/comments. Adjourned ; to 

14.09.2020 on which date the requisite^xepjy/comrnents shall 
positively be furnished.

22.07.2020

(M U H AM MAD-.JAMAL.KH AINO 
MEMBER

14.09.2020 Appellant in person and Addl. AG alongwith Abdul Amin, 
Senior Clerk for the respondents present.

Respondents have furnished joint parawise comments 

which are made part of the record. The appeal is assigned to 

D.B for arguments on 18.11.2020. The appellant may furnish 

rejoinder, within a fortnight, if so advised.

Chair

18.11.2020 Appellant present through counsel.

Muhammad Jan learned Deputy District Attorney 

alongwith Muhammad Ullah Jan Vice Principal for 

respondents present.

Former made a request for adjournment. Adjourned. To 

come up for arguments on 01.02.2021 before D.B.

(Rozina Rehman) 
. Member (J) ,

(Atiq ur Rehman Wazir) 
■ Member (E)



t
•‘18.02.2020 Appellant in person present and seeks adjournment as 

his counsel is not available. Adjourn. To come up for 

preliminary hearing on.2020 before S.B

Member

17.03.2020 Learned counsel for the appellant present.

Contended inter-alia that the appellant was appointed as 

Tube-Well Operator in BPS-01 in the year 1995 and his fellows 

were given promotion however the appellant is still in BPS-01.

Submissions made by the learned counsel for the appellant, 

need consideration. The present service appeal is admitted for 

regular hearing subject to all just legal objections. The appellant is 

directed to deposit security and process fee within 10 days. 

Thereafter notices be issued to the respondents for written 

reply,-■'comments. To come up for written reply/comments 

07.05.2020 before S.B.
on

Member 

<=hc.c/njvi t'T
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V

■•f
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11. ,?■,ir Form-A

FORM OF ORDER SHEET ■'r

Court of

Case No.' 1712/2019
S.No. Date of order 

proceedings
or^Ser proceedings with sign^ure of judge’

2
3

The appeal of Mr. Mujeeb-ur-Rehman1- 09/12/2019 resubmitted today by Malik
Aurangzeb Advocate may be entered in the Institution Register and put up

to the Worthy Chairman for proper order p\el \se.

registrar
2- This case is entrusted to S. Bench for preliminary hearing to be

put up there on

\

CHAIRMAN

08.01.2020 Appellant present in person.

Requests for adjournment due to general strike of 

the Bar. Adjourned to 18.02.2020 before S.B.

Chai



The appeal of Mr. Mujeeb-ur-Rehman son nof Payo Khan r/o Tribe Sher Khan Khel dagory 

Jamrud received today i.e. on 26.11.2019 is incomplete on the following score which is 

returned to the counsel for the appellant for completion and resubmission within 15 days.

1- Memorandum of appeal is not in proper shape/form. . .
2- Annexures of the appeal may be attested.
3- Annexures of the appeal may be flagged.
4- Affidavit may be got attested by the Oath Commissioner.

Copy of Impugned order and departmental appeal against it are not attached with 
the appeal which hiay be placed on it.

@ Law under which appeal is filed is not mentioned.

7- Three more copies/sets of the appeal along with annexures i.e. complete in all 
respect may also be submiUed with the appeal.

ys.T,No.

^7-(>'-/2019-.Dt.

REGISTFOTir^- 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Malik Aurang Zeb Adv. Pesh.

64^ *y

cSti ^

a_^



V
BEFORE THE CHAIRMAN SERVICE TRIBUNAL PESHAWAR

Mujeeb Ur Rehman

VERSUS

The Principdi Govt Elementary Collage and others

INDEX

PageAnnexureDescription of PageS. No;

No.

Petition1.

ADomicile2.

BSchooiCertificate3. 6
CDiploma Certificate4. 7
DAppointment Letter5.

EService Book6.

FApplication to Respondent7. •8
GOther Members8.

HHigh Court decision9. 2.
Wakalot Name10.

\

Appellant , /
/

Through

MALIK AURANG ZEB
Advocate, High Court Peshawar, 
Cell # 0336-9199285

::?r.
V



IN THE COURT OF CHAIRMAN SERVICE TRIBUNAL KPK
V7r^ PESHAWAR

Mujeeb Ur Rehman S/o Payo Khan R/o Tribe Sher Khan khel 

dagory P/o Tehsil & Jamrod Khyber Agency Peshawar.

Applicant

Versus

1. The principal, Govt Elementary College Jamrod Khyber 

Agency.
2. Director of Education FATA KPK, Peshawar
3. Secretary of Education FATA, KPK Peshawar
4. Political Agent (Khyber Agency) at Peshawar.

iibyber
3©i-v(cc IVIbufiul

*Hajpy No. ^

Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK. SERVICE 

TRIBUNAL ACT 1974 WHFRERY EMPl.OYER OF FATA. 
ELEMENTARY COLLEGE SINCE 29™ hji.y igqg aND HE IS 

STILL IN CLASS IV SINCE APPOINTMENT MENTIONED 

ABOVE AND THE APPEAL TO DEPARTMENT IS IGNORED 

AND NO ORDER REPLY WAS GIVEN TO THE APPELLANT.

PRAYER:

ON ACCEPTANCE OF THIS INSTANT SERVICE APPEAL AND 

WITHOUT GIVEN ANY OPPOSITE AND NEGATIVE REMARKS 

MENTIONED IN SERVICE RECORD. HE MAY BE GIVEN 

PROMOTION TO GRADE SEVEN OR UP ORADATION OR 

WHAT IS PROPER IN THE EYES OF LAW

Court Fee: 500 

Respectfully Sheweth:

1. That the petitioner is by birth domiciled of Khyber Agency 

Peshawar^itedto-dAy 
1 (&

Annex-A
2. That the petitioner has left the school in primary class due

to poverty, and unable to bear the school expenses at 

Primary school Jamarod Khyber Agency.
-dayand fSkd. iAnnex-B

Registrar /



3. He obtained Electrician diploma from internal chief 

industries LTD Hayatabad Peshawar
Annex-C

4. On the basis of such diploma the petitioner was appointed 

on a post against class-lV in scale-1.
Annex-D

5. That the petitioner is doing his job regularly and obediently 

and no single remarks has been placed against him in his 

service record.
Service Book Copy Annex-E 

6. That the petitioner has contacted the respondents and at 

the last through his council dated April 2018, but 

fruitful result arose.
no

Annex-F
7. That his other fellow were given promotion to scale in Fata 

Education Department.
Annex-G

8. That the respondents did not reply and showed silence that 

is why petitioner approaches to this Hon’ble court for his 

relief.
9. That the parties belong to KPK. That is why court has 

jurisdiction to entertain it.
10. That the petitioner filled a writ petition in High Court but 

the High Court gave direction to approach proper forum file 

this petition.
11.1 hope this court will do justice and will not deny my relief. 

It is therefore requested that the petitioner may promoted / 

up gradation to scale 7 as prayed.
Appellant 

Through Counsel
MALAKAURANGZEB 

ADVOCATE HIGH COURT

4
A

PE.SHAWAR
CELL NO. 0.336-91992«.q
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IN THE COURT OF CHAIRMAN SERVICE TRIBIINAI. KPK
PESHAWAR

Mujeeb Ur Rehman S/o Payo Khan R/o Tribe Sher Khan khel 

dagory P/o Tehsil & Jamrod Khyber Agency Peshawar.

Applicant

Versus

1. The principal, Govt Elementary College Jamrod Khyber 

Agency.
2. Director of Education FATA KPK, Peshawar
3. Secretary of Education FATA, KPK Peshawar
4. Political Agent (Khyber Agency] at Peshawar.

Respondents

AFFIDAVIT
I, Mujeeb Ur Rehman S/o Payo Khan R/o Tribe Sher Khan 

Khel dagory P/o Tehsil Jamord Khyber Agency Peshawar, 

do hereby solemnly affirm and oath that all the contents of 

this application are true and correct to the best of my 

knowledge and nothing has been concealed from this 

Hon'ble Court.

Deponent
^UTt

Identified by 

Malak Aurang Zeb 

Advocate High Court Peshawar 

Cell No. 0336-9199285
AturaDt 4-'

^ Mij^h court'
<■

U'



H
BEFORE THE PESHAWAR HIGHCOTJRT PESHAWAR

ADRESSES OF THE PARTIES

Mujeeb Ur Rehman S/O Payo Khan R/0 Tribe Sher Khan Khel 

dagory P.O Tehsil Jamroad Khyber Agency Peshawai-.

Applicant

VERSUS

1) The Principal, Govt Elementar}' College Jainroad Khyber Agency.

2) Director of Education FATA KPK , Peshav^ar.

3) Secretary of Education FATA, KPK, Peshawar.

4) Deputy Commissioner District Khyber Agency Peshawar.

Respondents

i

: •

Appellant Thnnign Council

Malak Aui-ang Zeb
High Coiu1 Peshawar 

Ceil No. 03369199285
..•FlL£.DfTODAV

i i

DepiUy jKcgistfat
i:16 FEB 2019f

t'

1
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DOMICILE CERTIFICATE
Khyber Tribal DistrictOamrud

L /
CCTtified that MryMissJfVl 

SoQ /Dai^hter of

Belongs to a recognized tribe of ^ '
Section iA‘tl<tApfSub SecHon

And his /her father is a permanent bonafied of the Khyber District.

Verified Attested Countersigned

^i^n¥?^fcironer Deinity Conmnssioner
Deputy CommlSssoner,

/A

\l Ac

B
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international
GHEE INDU6TRIE5) LTD. *

C.v^ Our Ref. No.
jd. rr- fr^Date/' I!

T,.7|^nwi TT MA'y CONCEgjjTO

RehmaJi S/0 Paya Jan 
Electrician/Pnmp

that Mr.Mujeebur 

this Organisation as
Certifi«^d

is working in
fiince 7.10.1992.Opepfi^tor

found punctual,honestthis period he isDuring
and hard worker.

bright futxire.Vie V7ish him a
'r-' - ,
•- V-a

-ar-. - 7th
t'our.

D ted 16.7.95 4-
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^?EDICfiLXC:CTTIFIE^re: ' - :

• • ■ ■ ...
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• • •

......

....... ^.-.J^v/.f.?,' ^

Name- of. Official ....; 

CaaCe ar race , 

Father's Name 

Residence ...'.

♦. • .•
\

• ,

I

^>ate of birth 

.-.A.. Exact height, by 

Personal ma.rfc of 

... Signature of the 

Signature of head c

f/ - i
measurement ...

f

identification
• .^_ .Official . •*4*

•I* • X ./.. . ,

of office ...
......

..• •-< ■

!
Seal of Office.

i:’.-

t. .

I • do hereby »
certify that i have examined Mr ' ■

•a candidatefor

and can not discover.-.•
that he had any. disease ' 

or bodiiy infirmity except, .

i
commujilcable cr: other constitu--tional effection 

I do not 

of. .the^^.»?7.

•-;...

in t.e Office
^ His age according to his own

• ................ .. years:

consider this as disqualification f

y

s tajtemen t.' ..
i ' }:/"

Vyears and by appearance • about ...

f^L*...

ss-Ms* ' 
w*’ ’

. 51-- .. y . ..
/:•tir.. I

W •
BiL ■ :.; .fi&'spitis

Superintendent/■■'. Medical 
■ Civil hospital, ,..
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To
d: of Education, 
i ., Peshawar

The Direct 

FATAKF
w

1 ■

■>

Subject: An Ahil)l cation for promotion in scale 7.

i
RESPECTFULLY ST [EWETH;

!,
1) That the Petitioiier is “by birth domiciled of Khyber Agency 

Peshawar.
2) That the petiticirijer has left the school in primary class due tp 

poverty, and uhkble to bear the school expenses at primary school

\gency.
metrician dimplcjma from Internal chief Industries

i

i'eshawar.
j

‘ ijuch Diploma fee Petitioner was appointed on a 

Post against Clsiss- IV in Scale 1.

5) That the Petitic 

iio single rems 

record.

jamroad Khybe
3) ^e obtained El 

LTD Hayatabac

4) On the basis o:

• i.

ri2r is doing his Job regularly and obediently and 

rl:s has been placed against him in his service
!
r

!(
1 ■ ;c nested that the Petitioner may promoted to ScaleIt is therefore rI
7 as prayed.

;• Petitioner1- ;

iI

;my Through Counsel
I •

. Ty'

I -<
Malak Aurang Zeb

Advocate High Court Peshawar 

Cell No. 03369199285

;< !
i.

5
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i
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v.
DETAIL OF ARREAR ON A/C OF REVISION 2016 - 2017 IN REfeiPECT OF MR.ABDUL WAHID

PUMP OPERATOR P.NO.92643 BP$
PHE FATA SUB DIVISION KHYBER METIcY

Description Period Due prawn Difference ; Amount

jjsic Pny ’ / 2015 to 30 11 20t6 i5 Months) . 17,380 16,205 1,175 5.875'

Basic Pay h 12.2016 to 30 06 201:' (7 Months) 17,890 16,620 1.270 8,890

Basic Pay .1 7.2017 to 30.11.201 ?' (5 Months) 21,360 16,620 23,7004.740

1.12.2017 to 31.12.2017 (1 Months) 21,970 17,035 4,935 - 4,935Basic Pay

TOTAL 43,400

i

I

!

;

Wfmjm.I

1

'•5'
Xi 't;'oa.
.i

vS’fcr:
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BOP THE B)CBCimVB SJOINSiR FHKt F/«TA FRCiji^OT DlVIlil 
--     “■’    — ---------------------------------- ------------—„— u

Office Order Nc 
Dated -Pesh:: Lhcrr

• Soki' ............viii age. 5i-:4 vt v; I. vp.“;v.

vdcoi»cy on Uotc-r Supply 
.. in D^ic Pay Scale Mo, (iO. (

ctn tine to tiuio or. ll-.c f.jii- 
oirrival for duty,

; likely to continue aub|jec t to the uvai i Ihi 1 i ly '

anS/0.

try offered a post of
me.V'l\ .

• in• • •
• » against the exioting 
A5-.«ncv.

1230 )p1m6 usual-allowance as adnitsoiblo under the rules fr

i I

r-!M vi
g terms and conditions with effect Hp:fretn hie actual date ofi

;:■

The Post is purely temporary bu 
enhctlon from Government,

' ■ • ' ' ■ " I •

His service may bo terminated a: one months notice with 
od[at any time irrcepoctivo', of ^ho fact ttiat holdir.q; a 
which he was originally rccrxiit 
notice period, ;

I .* •,m
3ujt ary reason being asuign-^ 
post othar than tha or.Q t& 'v 
orie month salary ih lieu ofJd or on the payment of

.1-Heiwill be governed by such ruXso and..ardors relating t 
disciplinary' leave, trevall.ing 
iasuod. by Qoverninont from the c

0 conduct efficiency . wiJ 
denee and pay etc, aa'u.ay to 

-xtegaiy ,of Govts servants jto which ho vrill belong.
Hojshall not to leave the aer/ita unless hi? rcsignatioi io acceptoS by. the ccmcct- 
ant authority should bo desire to roeign from service, Koi may apply for the same 

' with one month notice or alongwith one month pay in lieu bf notice period,
Rei v/ill have to furnieh a declaration in wrltting (i)th 

W prescribed from service;under the Government or any loc 
' dismissed by any other ^cncy,

g He| will be governed under Public Health 
regard service conditioho.

allowance, Medical attan ■!

m
ati he has'not already been 
all body and (ii)that he was t

Engine er;|ng Dc-p

He will bo oh'-probation for a initial period of 2-years
7 Hej will have to produce a Medical Certificate of fitnes 

en|:, District Head Quarter at the time of jgining duty.
I He v/ill bo liable to serve any where in N./FP and Fcdomlly Admn: friblo Aren; 
> No TV1>A Is allov/ed for Joining’ the' place of posting. I
I ' ' ■ " ■

artnic-nt Service ruleu fuj

epctenddble upto J-ye&rs,
3 jfrom Medical Suporintead-
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I i

If ho accepts the appointment on-the terms and conditionsl specified-ubd^o; ho shall 
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tts NoI •/Dated Peshawar the',

!
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rne Deputy Accountant ConeraKH?) S/Off;”e‘hAwar 
Politidaa-./g;ent..^^X-er .. -for inW .U^' 

The SDO PHE:FATA Project Sub-Division".
The Divisional Accountant Locjilj / Tnc .'.pplica/it! ;
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or>^ICa OF THS iSXiUnfVi’T .-
\ i-\lU3ikT DIVISION[ \ ■
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. ■>• :
I OFFICE ORDER NO. Q^^lj/fL 

I D.^a^ED PESIIA'./AR THE,Xo ••;
Mr.Iraain Sadiq S/0 
Ghulam Shah Atrial, 
Ivhyber xlgoncy.

^r.mLISifMErjX l^EO^T.■^P

i ;

-■:i
Subject:-

OPERAXI ONAr^.-.

ti..= to ti.o on ^ea aaaission under the Rules froia
1 on

1) Xhc i’ost is purely temporary but likely 

can 130 teriainated at
tp bo continued;'. •

'i^ie without aasif^iris

you uiLl have to: given 
P4y in lieu of notice nerios
—eparW-3er:i:: :

^rs relating t6 conduct^ 
a[ttendance pay etc. aa 

'jory of post to ?diicli will

fr . 2. •' P:
i'our services 
any reason. ^^ny.

:i\o. Should you desire to leave the 
one month notice service, 

one monthor deposit /i- 4,r You will be 
rules as r

'rl^Hedic 1
, ‘’y for the ITte;

1,1!

5„

.v

^ • .f0. You will liable 
You will have

to serve any where in Ni.irpL

Vou Win bo on probation for on ioit r ’ 
extendable upto three initial p
Mo, T.iv/i}^ is

7.

I:,-’8.I
I

agency.
eriod of ti/o" years§ • years.

■i'ho r , . **““^"2 P
should So te*"uppl“d!“^‘'“^‘'

9.
5^

■SLape of duty.

Surgeon Peshawar

!:10,
S-

Ic- V YX ho
I above ho should 
I l‘i-days of the 
1^ automatically.

:• <’

issue of thBs P«E FATA SiJh'^n • specified 'Offico ordor lailine -i-l]«

canccliod

KCU^lfcfert i::cEcui____
PUbLiC J-liiiLTn^EfJGG:

division FESHA-yAR.

Dated Posikmr the,

Sv'viiNasn
" fata PROJIiCT,I: II'a.

•£,j, Endct-.ihsj /fata. {
t

ff;
?Copy forv/arcled to the :- i

Superintending Engineer 
Accountant doncral 
D.D,Q

PH2 Circle, Peshawa 
fhvFp, Peshavfiir,

.0, PnhUc Viealth EngE:MTl Sub-Divioion 
tvisional Accountant (Local) for Infor^^tiLI

r.:

Peshawar for information.

hi:
E'a-^UXI’/S EiVGINvEii

■^:llPUBLIC
m
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.RESPECTFULLY SHRWETH:

l)That the Petitioner is by..birth:Jbmiciled of Khyber Agency 

Peshawar.
(Annex-A)

2) That the petitioner has left the school in primary class due tp 

poverty, and unable to bear the school expenses at primary school 
Jamroad Khyber Agency.

(Annex - B)
3) He obtained Electrician dimploma from Internal chief Industries 

LTD Hayatabad Peshawar.
(Annex - C)

4) On the basis of such Diploma the Petitioner was appointed on a 

Post against Class- IV in Scale 1.
(Annext - D)

5) That the Petitioner is doing his Job regularly and obediently and 

no single remarks has been, placed against him in his service 

record.
(Service Book copy Annex - E) 

6) That the Petitioner has contacted the Respondents and at the last 
through his council dated 2"^ April 2018, but no fruitful result 

arose.
(Annex - F)

7) That his other fellows were given promotion to Scale 7 in C&W 

department.
(Annex - G)

8) That the respondents did not reply and showed silence that is why 

Petitioner approaches to this Honorable court for his relief.
9) That the parties belong to KPK. that is why Court has jurisdiction 

to entertain it.
10) I hope this Court will do justice and will not deny my relief.

It is therefore requested that the Petitioner may promoted to 

Scale 7 as prayed.

Through Counsel
' Deputy ,

16 FEB 20W
' examiner

\ Malak Aurang Zeb 

i Advocate High Court Peshawar
—' Ceil No. 03369199285

__ ____WP1464-2019' MUj-eeb Ur Rahman Vs Sec EducatiorKru!! PQ 40
-
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BEFORE THE PESHAWAR HIGHGOURT lab?

O// ^
's(j^ ^ m

Writ Petition No. I
< Coui ^

'A
Mujeeb Ur Rehman S/O Payo Khan R/0 Tribe el

;=•-

dagory P.O Tehsil Jamroad Disldct Khyber Agency Peshawar.

Applicant

VERSUS

1) The Principal, Govt Elementary College Jajnroad Khyber Agency.

2) Director of Education FAT/i. KPK , Peshawar.

3) Secretary of Education FATA, KPK, Peshawar.

4) Deputy Commissioner District Khyber Agency

Respondents

WRIT PETITION U/S 199 OF 1973 CONSTITUTION OF ISLAMIC

REPUBLIC OF PAKISTAN . WHEREBY ^FHE PETITION FOR

PROMOTION TO THE NEXT. SCALE WAS IGNORED AND NOT .

CONSIDERED IT AND KEPT SILENCE. ON REPLY TO THE

APLLICATION GIVEN FOR PROMOTION INSPITE OF WORKING
> ■

IN CLASS IV SINCE APPOINTMENT DATED 29-08-1995.?^ •

PRAYER:

Without given any opposite and negative remarks mentioned

in Service reeord, he may be given promotion to grade seven or what is
’*0 /FILED TODA'V 

Deputy Rcai;;tfar
r"'proper in the eyes of law. attested

COURT FEE: 500 Rupees .L
VVP1464-2019^ Muje-eb Ur-I^llrn^ Edu|^t

t'

\
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v Oi
Mujeeb Ur Rchman S/O Payp Khan R/0 Tribe Sher KharfKhel 

dagory P.O Tehsil Jamroad District Khyber Agency.
Applicant

VERSUS

1) The Principal, Govt Elementaiy College Jamroad Khyber Agency.
2) Director of Education FATA KPK , Peshawar.
3) Secretary of Education FATA, KPK, Peshawar.
4) Deputy Commissioner district Khyber Agency.

Respondents

AFFIDAVIT

I, Fazle rahim S/O Khan Saib (Special Attorney) R/0 haryan 

Payan P.O Charpriz Peshawar, do here by solemnly affirm and 

declare on Oath that all the contents of the writ petition are true 

and correct to the best of my knowledge and belief nothing has 

been concealed from this Honorable Court.

rDeponent 

Fazle Rahim S/o Khan Saib

CNIC #^7301-5431712-9
01

--FILE)!) TODAY No:
Identified by ^ Certified that the above was verified on 

affirmation before memoince-nthis......................DepulylRegistrar 

46 FEB 2019 day ..
....rio......

who was identified bv, 
yVho is porsonal'y ki^o-.vi.^^rr.o;i.'/»■ ' lYmi-: i.... iliJJiUKUt

Oath Corr!<his3^bnGr 
Peshnwrj: High Cc-ur'. PeshawarMALIK AURANGZEB KHAN ^

ATTESTED
Advocate High Court Peshawar

0336-9199285 WP1464-2019- Mujeeb Ur Rehmarr^Y^^RlSflli^Sff^ull PG 40 .
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BEFORE THE PESHAWAR HlGHCOURT PESHAWAR

ADRESSES OF THE PARTIES i/^

Mujeeb Ur Rehman S/O Payo Khan R/Q Tribe Sher Khan Khel

da.gory P,0 Tehsil Jamroad Khyber Agency Peshawai*.

Applicant

VERSUS
*

1) The Principal, Govt Elementary College Jainroad Khyber Agency.

2) Director of Education FATA KPK , Peshav 'ar.

3) Secretary of Education FATA, KPK, Peshawar.

4) Deputy Commissioner District Khyber Agency Peshawar.

Respondents

Appellant ThmngS^ouncil

Malak Aurang Zcb
High Coui1 Peshawar 
Ceil No. 03369 J 99^

f

.-FiLEDfTODAV
i^kKTlf IfcO 1!i Deputy fvCgistrat

l16FEB 2019!
ov 20W

\ -r

L_:
WP1464^2019- Mujeeb Ur Rehrnan Vs Sec Educacion Fui! PG ‘■^0

V.
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PESHAWAR HIGH COURT, PESHAWAR.

ORDER SHEET O /
ge (k

s

Order or others Proceedings with Signature/bH^ 
counsel where necessary ^

Date of 
Order or 

Proceedings
y “0Ui m

Co i,
21

i

W.P No. 1464-P/2019.
24.10.2019

Malik Aurangzeb Khan, 
Advocate, for the petitioner.

’resent:

Syed Qaiser Ali Shah,
AAG for the respondents.

. *****

TAL JAN KHATTAK. J. The former, at the very outset,

stated at the bar that he would not press the instant writ 

petition, if the petitioner is allowed to approach the proper 

forum for redressal of his grievance.

In view of the above, the instant writ petition is 

dismissed for its being not pressed, however, the petitioner 

would be at liberty to approach the proper forum for the 

remedy available to him under the law. ------ ,

2.

Announced.
JUDGE24.10.2019.

JUDGENo.—'
Date of Presentation
NoofP^ages...^!^ 

Copyingicj

Total——

*•. ■

[^fWation..

•7BFTR

of Vreparalioi i of GtM>v—Date 
Date of Delivery u

/
cpifT. ' ^

Heceived U>—/••fy

I

{DnAf(riuitice UI Ju Khsttik uul Mr. Juiticc Muhammad Naeem Anwar)•M.Zafr8l P.S*
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BEFORE THE COURT OF CHAIRMAN SERVICE TRIBUNAL KP

PESHAWAR

Appeal No. 1712/2019

Mujeeb ur Rahman S/o Payo Khan R/O District Khyber.
(Petitioner)

VERSUS

Govt: of Khyber Pakhtunkhwa and others.

Affidavit

I Muhammad Ullah Education Instructor Govt, College for 

Elementaiy Teachers Male Jamrud District Khyber, do hereby 

solemnly affirm and declare that the contents of the 

accompanying para wise comments submitted by the respondent 

. No. 1-4 are correct to the best of my knowledge and belief and 

nothing has been concealed from this honorable courf:^
■>-

'/Dep nZ.

Identified by

Advocate General, 
Service Tribunal K. P 
Peshawar



: BEFORE THE COURT OF CHAIRMAN SERVICE TRIBUNAL
- *

PESHAWAR- €
Appeal No. 1712/2019

Mujeeb ur Rahman S/o Payo Khan R/O District Khyber.
(Petitioner)

VERSUS

1. The Principal Govt, College for Elementaiy Teacher Male Jamrud,
2. Director Education (FATA) KPK Peshawar.
3. Secretary Education KPK Peshawar.
4. Deputy Commissioner Khyber. (Respondents)

Comments on behalf of Respondents No.l

Respectfully sheweth;

Preliminary objections

• That the Petitioner has got no cause of action, locus standi to hie 

the instant Petition.
• That the Petitioner has not come to this Court with clean hands.
• That the petitioner has concealed material facts from the 

Honorable court.
• That the conduct of petitioner estopped himself to bring the 

instant petition.
• That instant petition is riot maintainable in the present form 

hence liable to be dismissed.
On Grounds

1. Correct.

2. No comments.

3. Incorrect, hence denied. The International Ghee Industries Ltd is 

neither a Government Institution nor recognized/ registered by 

Government to issue any Technical Degree/certificate. The 

petitioner is not an Electrical Diploma holder but produced a 

Service Certificate titled “To whom it may Concerned” from 

international Ghee Industries LTD at the time of his first 

appointment. (Copy of the Service Certificate is attached as 

annexure A)



I •

'■ '0 4. Incorrect. The petitioner was not appointed on the basis of 

Electrical diploma as the petitioner is not a diploma holder from 

any Government recognized Institution and no entry has been 

made in his Service Book up till now. (Copy of the Service Book 

is attached as annexure, B)

5. No comments subject to record.
6. Incorrect. Hence denied.

Incorrect. The petitioner was appointed in Education 

Department against the newly created post of Tube well operator 

BPS 01 on temporary basis on 29/07/1995. Subsequently the 

post has been upgraded to BS 02 in 2007 and BS-4 in Two Steps 

Up-gradation in 2015 as per Government Notification No. 
KC/FD/SO(FR)/7-20/2015 dated: 17-08-2015. (Copies of the 

appoint: order & NotiBcations are attached as annexure C,D&E) 

The petitioner has enjoyed the benefits of up-gradation and 

now placed in BPS.04 under the rules in vogue.
The Education Department has neither given promotion to any 

Tube well operator to BPS 07, nor has the post been upgraded by 

the Finance Department Government of Khyber Pakhtunkhwa. 

The petitioner is the employee of Education Department while 

CSsW is a separate Department, having different service rules and 

promotion policy.
8. Incorrect. Hence denied.
9. No comments.
10. The petitioner filed a writ petition in the Honourable Peshawar 

High Court under W.P. No. 1464/2019 which was dismissed by 

the Honourable Court on 24/10/2019. (Copy attached as 

annexure F)

11. No comments.

7.

Pray:
In light of the above stated facts, it is humbly requested that 

the case of the petitioner may be dismissed.
V'
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Respondent. 1.

Principal 
GCET (M) Jamrud 
District Khyber

Respondent. 2.

/^Director E&SE 

Khyber Pakhtunkhwa Peshawar

/Respondent. 3.

^ Secretary E&SE 

Khyber Pakhtunkhwa Peshawar

Respondent. 4.

Deputy Commissioner 
District Khyber

i
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transfer, 
dismissal, 

etc.)

NatureDate of 
termination 
of appoint­

ment

Signjujre of the 
head of the. 

office or ether 
auesting Officer

Signature and Refei'tiv-e to iuiy 
recorded ptimshincui 
or censure, o» lesvanJ 

or praise ol ihc 
Govemrreni Scj va^ii

Signatureof die 
head of the 

office or other 
attesting officer

of dura­
tion of 
leave 
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£>4. ordsy NO /3 

Dated Jamid the 2967*1995<,V
•.-j=:'h

Refere^e Political Agofit Khyber Agssicy Eisdst NO 5085
ctetod 25o7i1995 Mr. Majeebur Estoan S/O Pay a Jan Kukl Klasl Shor Kban Khd 

jamrud la hereby appointed against the newly created Peat ■ of. Ti*e-w®ll Op@r-
atar B.P.I3.H0 1 l-o(1245”35-n70) plus isual alloivanoes as adjalBslbls under 
tbo roleit-Wfte.frcjm 29*7*1995

ceT

or the date of talcirg over charge of hhs dufcye. /

Notes« ThQ appoint-ffient of the above mmed cai^iafisto Is 
p?ar'©lj on teraporaiy basis and is liable to termiimtlpii at ax^with^yt nofe:j[0e 

ma without aselgnirg ai^ i-eson^ in case he wishes to resign at anj- tte he 

^111 have to submit ene© month* s pay prior not hi ©or will have to ^erefist
on© months pay to the Govts in Lieu thereof*
2% He is reqtuirsd to produo© his helth and ag© Certifioate from the civil 

Sm-g©oa oomemed and m ^ will b© danm to him untill h© p^t^o© th© gjarnsv 

Good eanduct certiflsate on affidavit from d/o D*3.P„ eo» I irned
^ AAa, /■

___ _
GontElementary''C?5lTeg©(Kr), 
Jamrud (B^yber As®Koy)*'

j.

Bndst s NOs ^ H C- 2/ I^ted GliXJ Jamrud the 1995 «
copy forwarded to thes^ I

Is*. Director of Eduoatiou (PATA) HWPP Peshawar for lnfoi^itlon please. 
2g- Ageisjy Account*© officer Kbyber A'gonoy at Peshawar*

ft*P.A. Kbyber for infonsatlon*' -7S^“
4?» (Official concerned* PRDJCIPAIi,

GovtsELesnentary Oollege(M), 
Jaartid {"hyber Agei2y)V

1
'I
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«»OV$5RM?iP0'R‘ O?* l^iy®ES^2‘A33 
riWAWcri DIVISION' • 
i[Mci0ulal1ofts WInfl)

'M
w-,va

Lslajitabnd, tl-ce 29Ui,;iiUft. 2007-

Jlift lifls iHSon pluasctl lo BijprDve ihc iiiv^jmrlalkiii of iIk followltiis dcficul /
ft

/ai'ijlors [kv-In ns oEt:.lHii<3fl liutftWH'.cif. 0)"Ct7'y.007;-

Kiibjm:

,]i p\kSwiiF^ s=n.%'virr.'S I I; S? ri-i
Uowej* l^lylstoii Oerk (lOCpuntor OPS-S______ ____1..
/K-jilr/r Ai_i^ .........,, J mt’i'S ‘

.5, ^ifJi^w'13ivihioi.i <:kjii'; fe.7" ' '
■CTT^i^ijnVMeati ctei-k_____ ' ' ' 'rlps"H'

Sef3«>f Auditor____ • _____ ’■ ' j ■ BPS-'ii |

ITic-jncumbciiir. oi tij« op-j-^miicO posts vvil! nlso stjiin'] lipgmdftrl tind wU( bt-'ffeod
singe, next nttove ihetr bnsic pey in ihoir lower pay scflltia,

% Till'; Pre.-^idpHT hUs also befijv plfta&syj to, approve that, siaploycftS fitjns .BPS 1 to. d wo'Jitd 
move one iicfltc up ih. fhc puy sca.tcs-vy.o.i: 200'/;

rf\c K^iabJj.^inrssii Divispoo 'will RJivtisd the rscruftin^ol rules of ibe-nilitistcrisJ ,pt>sb, 
wbc.rcft.vanicridiii..tji;i5 in tlu; recj-iiUninni mles of oilier posts Jistod K ]Va. 1 sbtivc slvaU bft fi,«4io 
by-lhc r-oaiccrnsd-Minbti'ioii / Diviskniri / Departments in cotisuitaUou wEthdhe EstabJis^limcnt
Division.

OPS'7

‘ \

l

I .

m>s-M
BPS-i-f

—.. s\

l>

I

3.

A.^ ?i sji<ic:icii dispcnsfiiion,.theartonai-lnciumcnl railing dueon 1stpdccinbisr,2007.s)i:iU .b* 
fidraisssblc! to tho Rhovo mentioned ompioyues in Ui« ui>grade'd,.pny,scalos.

d.

M..U.iraa\y
Deputy Secvoiai'y (R.l) 

® 9262704 ^
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QQyBVmmUTiif I^HYS-ER, RAK.H'TUHKHWA

(RE©0?UAT1 WYtflWCiV-■■: ■■ 
:^Js^driC&/FI>>SO(FR)/7-2Q/20l5:.

'■ ^ ‘paied Beshawar, the 17- 08-2015-\

^2^' O!
'h

i*'A.*.

. :v- A

>.f

The -oW Adminifetive Secrettfies- 
<3ovt-a€Khyher?^ti^^%:

sArAtiMs QgasMaffiacMffis 
TT5;;7I?iMihamo Adis M

v\r.

c->
OF THlv ■OF'-TARA-1

CLA.■jiibi:-;'-.',:
Bb-OI TO

'y -i
-. V ; •• ■--:

i.Tbj-; . .
Dear Sir,

this dep'rtMfil-,. nbtificatioa bearing .No.
een avi'^f’-h aboui

b«ieficmries of^Al ofMiAonWTiS;cismnedAa^^
-■'•■ :...••• ■ ■-,■• ■- '•■• " -' •••>■-

Twovpav sAlesWpgraciafctvtwill be al^ Jo alb provincial gavernmeni 
empiovees {^mmoi llgO^ apd Onbpavrgclie upgradatron fronr BS-06 to

:' Kbyber PaKt&nHiri^b CM®biy4iite Act 1973. . ; ,

v,i Fresh ep'pdMiflSjMipbTii^^ """ '"
new pay spafe iiA&a of ekpng pay scale as already mentiorrec in para-l (a) of
,Kis>lepiftmentrftoion:Aarinc,No. SO(FR)yFDf7-20/20r5 da.ed 30-06.2015

•y A*.

T'V;.

iSi&cSd®VTb GOVT DFKHyBEn PAKH rUNlCHWA 
To I; FINANCEteARTMENTX

:iS -i-'- .*,•
.fiad3i'-rso.;&. Daie'gv&u. ' r ;
Onov of the Jove
1. ■ P^tnAddit4atClhefgecret^^ATi^ ■- S.:. ..'-J S
i lydrArtainistoiveSecr^iSi^nn,™ - : ■
1 - Scalar
4, , Accpunl.ntiGbnei.I.iavyb?rt#fenRJ^;P^ii^, 
s Seceiary to Governor; Khybbr-Pakirtunkhwa, Pe^^war
6. Frincipsi Secretly? >^Chief-M.msier,Kj»3^bcrP«^^^^ ^

Secretary Provincial Asscmbiy.-^iyb®*’ PatthbinkIwB.
Al! Heeds ofWched D^rniyls in Khybiir Prrkktanklrwa.'

. Regi-slrar, Pfslmwar High Cai)'rt,-Pesiiavvar, ; ;-.,
lOFAU Deputy Commissioners, PptitfeatABeh«.Dis.r»:t&SaS5,o,,s.Juages csecu

•Palcbtunldiwa. '.•

■ ;hr^

sT v>>:y^'p
#-/3a: 0

c

iTT' \. "■ '^4-r-

ri \ /T ■vj /A
r*

\ ^!) :7.

uve .jViUict ornc.eis iri Khy9.
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BEFORE THE PESHAWAR HIGHGOURT PESHAWAR
Writ Petition No. /2019Q

Mujeeb Ur Rehman S/O Payo Khan R/0 Tribe Sher Khan Khel

dagoiy P.O Tehsii Jamroad District Khyber Agency Peshawar.

VERSUS

1) The Principal, Govt Elementary College Jamroad Khyber Agency. ■i

•V

2) Director of Education FATA KPK , Peshawar.

3) Secretary of Education FATA, KPK, Peshawar.

4) Deputy Commissioner District Khyber Agency

Respondents

WRIT PETITION U/S 199 OF 1973 CONSTITUTION OF ISLAMIC

REPUBLIC OF PAKISTAN > WHEREBY THE PETITION FOR

PROMOTION TO THE NEXT SCALE WAS IGNORED AND NOT

CONSIIDERED IT AND KEPT SILENCE, ON REPLY TO THE4

APLLICATION GIVEN FOR PROMOTION INSPITE OF WORKING

IN CLASS IV SINCE APPOINTMENT DATED 29-Q8-1995.fe

PRAYER:

Without given any opposite and negative remarks mentioned

in Service record, he may be given promotion to grade seven or what is

A'V/... /FILEDTproper in the eyes of law. i
•iDeputy Regi-urar

COURT FEE: 500 Rupees
WP1464-2019t; Mujeeb

■tv­

s'
V 'SSiiiT* i*-
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PESHAWAR HIGH COURT, PESHAWAR.

ORDER SHEET

Date of 
Order or 

Proceedings

Order or others Proceedings with Signature of Judge or 
counsel where necessary

1 2 CV O
<0 V 70W.P No. 1464-P/2019. : .<^'24.10.2019

Present: Malik Aurangzeb Khan, 
Advocate, for the petitioner.

Syed Qaiser All Shah,
AAG for the respondents.

***** .

LAL JAN KHATTAK. J. The former, at the very outset,

stated at the bar that he would not press the instant writ

petition, if the petitioner is allowed to approach the proper

forum for redressal of his grievance.

In view of the above, the instant writ petition is2.

dismissed for its being not pressed, however, the petitioner

would be at liberty to approach the proper forum for the

remedy available to him under the law.

Announced.
24.10.2019.

JUDGENo.......—
Date ol' Presi

ToUil........
DaU' or Vu 

Dali I'f 1)<-

’UHCoi»y
“*'®hawA/'' e

Ha;paraiH’i; ui (-p 

livery --
Cf

Mi AUG 2029

7

(l)ts Mr. Justice Lai Jut KhitUk and Mr.'lattice Muhainmad Maecm Anwar)•M.Z8BTI1P-S*
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