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20" June, 2022

"’ Execution Petition 1832017

Lea:r”f‘j‘g?‘i}génn_sel’for the ‘petitioner and learned Addl:
AG have alrea’dy_p"eé‘n heard on the previous date.
02. Through this execution petition, the petitioner Mumtaz

Ahmad a retired PMS Officer, has prayed for implementation of
the judgment of the Tribunal dated 24.04.2017 passed in service

appeal No. 342/2016.

03. It is appropriate to reproduce the order dated

24.04.2017 passed in service appeal No. 342/2016 which is as

under:-

“In view of the above we dispose of the instant
appeal with the directions that the case of the

appellant be considered with _the reference to
availability_of vacancy and _eligibility of the
appellant for promotion on_or _before his date of
retirement _i.e 10.01.2016 and_if a vacancy
entitling the appellant to promotion is found
available on or before his date of retirement
then the appellant shall be considered against
such vacancy for presumptive promotion. No
order as to costs. File be consigned to the record
room.”

04. The respondents were directed to implement the
judgment. Respondents No. 1 and 2 submitted a brief
implementation report. According to para-4 of the report the
order of Khybér ‘Pakhtunkhwa Service Tribunal, issued on
24.04.2017, was complied with and case of the petitioner was
placed before the Provincial Selection Board in the meeting held
on 25.09.2017, which was considered as agenda item No. 6 and

the Board (PSB) decided as unde_r:- )

“The Board thoroughly considered his case
and observed that there was:.no__vacancy
‘entitling the appellant for promotion to BS-18-
till_his retirement on 09.01.2016. the Board .
further observed that even if he had not been
retired from service on 09.01.2016, he could
not have been promoted in the subsequent
PSB meeting held on_18.02.2016 as total

vacancies till that point of time were limited to
08 members, while the appellants’ names was
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falling_at S. No. 15 at that time. Thus the
Board did not find him eligible for proforma

promotion to BS-18.”

05. Therefore, the petitioner could not have been granted
the desired promotion. From the above it is found that the order

of the Tribunal, directing consideration of the petitioner for

promotion, in view of his eligibility etc, was duly complied with

and he was not found fit/eligible for promotion. As after
considerati(;n of the case of the petitioner for the desired
prombtion, he could not have been promoted as per decision of
the PSB datéd 25.09.2017, therefore,‘there remains nothing to
be done/determined in this petition. It is thus file. The petition

may avail the remedy from the decision of the PSB which may

“have given him fresh cause of action. Consign.

06. Pronounced in open court .in Peshawar and given
under my hand and seal of the Tribunal this 20" day of June,

2022. | ;
&\

(Kalim Arshad Khan)
Chairman




124.05.2022 Petitioner alongwith counsel present. Mr. Kabirullah

Khattak, Addl. AG alongwith Muhammad Anwar Khan, D.S

(Judicial) for respondents present.

Partial arguments heard. To come up for further

arguments/consideration on 16.06.2022 before this S.B.

q

Chairman

16™ June, 2022 Counsel for the petitioner present. Mr. Kabirullah
Khattak, Addl: AG for respondents present.

Arguments heard. To come up for order on 20.06.2022

before S.B.
(Kalim Arshad Khan)
Chairman
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13.01.2022 - Petitioner with counsel present.:

Muhammad Adeel Butt, learned Additional Advocate
General alongwith Mukaram Khan S.0 for respondents

present.

Perusal of record would reveal that case'was adjourned
time and again on the request of learned Additional AG in
order to produce relevant record pertaining to the execution

)O petition at hand. Section Officer PSB was also summoned
but to no avail. Today, learned A.A.G again requested for
time, thérefore, last chénce is given to ‘learned AAG
(Muhammad Adeel B"utt) with further direction to make sure
the presence of Section_:; Officer PSB on the next date
alongwith complete record pe;taining to the execution at

~ hand. Adjourned to 01.03.2022 before S.B.

In view -of the preceding order sheet of the learned
Member (Executive) case |n hand may not be fixed before
-him and it be fixed before!other S.B in view of his request.
Office is directed to do theineedful. |

~
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01.12.2021 Counsel for tme petitioner present. Mr. Muhammad Adeel
Butt, Addl: AG alongwith Mr. Mukarram Khan, SO, Abdul Hameed,
SO (PSB) for respondents present.

Due to perscnal reason, the case be fixed before other S.B.
Adjourned. To come “up for further proceedings eq 16.12.2021

before S.B.
A
4
(MIAN MUHAMMAD)
MEMBER (E)
16.12.2021 Petitioner in person prasent. Mr. Kabirullah Khattak, Addi:

AG for respondents present.

As per previous order sheet dated 01.12.2021, this case be
fixec before cther S.B. Adjourned. To come for further

proczedings on 13.01.2022 before S.B.
. 4
I 7
(MIAN MUHAMMAD)
MEMBER (E)
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25.10.2021 Counsel for the petitioner and Mr. Muhammad Adeel
Butt, Addl. AG alongwith Sultan Shah, Superintendent for
the respondents present.

Reply to implementation report submitted by learned
counsel for the petitioner. Placed on file. Representative
of the respondents as well as learned AAG are required
to contact Section Officer-I, Establishment Department,
Khyber Pakhtunkhwa Peshawar for his personal
appearance alongwith relevant record pertaining to the
Execusion Petition in hands on 26.10.2021 before S.B.

Chaftinan
26.10.2021 None for the petitioner and Mr. Muhammad Adeel

Butt, Additional Advocate General alongwith Mr.
Mukarram Khan, SO and Mr. Sultan Shah, Supdt for
respondents present.

Learned AAG requested for a short adjournment to
submit relevant record pertaining to the execution
petiticn in hands on ¢§ 41.2021before S.B.  *

cr%

09.11.2021 Petitioner with counsel and Mr. Kabiruilah Khattak,
Addl. AG alongwith Mukaram Khan, SO (Litigation-I) for
the respondents present.

Learned AAG requested for time to produce relevant
record pertaining to the execution petition at hands,
Request is accorded. Section Officer P.S.B be also
summoned for the next date. Case to come up on

01.12.2021 before S.B.



- . ATy
N

$0

paucity of time. The appellant/present petitioner became
contended with the order dated 24.04.2017 of this
Tribunal, whereby his service appeal was disposed of, is
now seeking the implerﬁentation of that order. Unless the

——————— e

determination- of the question is made that what

happened to the posts left vagaﬁf by return of the

working paper not considered by the PSB due to paucity

. (.‘) “

of time, further proceedingé would not be useful. The

T 7

respondents are directed to come up with full information
_ y .

~oﬁ~—the—evenfs—j§éBse‘Q’uent to rheeting of PSB dated

i

18.02.2016xas*”far as the eight posts were kept vacant by

not con/siéering the working paper due to paucity of time.

— £

Thefile of appeal has been retained with the file of
/presént execution .etigon and will be sent back after
proper disposal of the Execution Petition. Case to come

up on 16.09.2021 before S.B..

1642021 Petitioner alongwith counsel and Mr. Muhammad

! Adeel Butt, Addl. AG alongwith Mukaram Khan, S.0 for
‘o the respondents present.

Représentative of the respondents has submitted

imp ementation report with reference to order datedl

/ 12.08.2021 alongwith annexures. Placed on file. Counsel
for the petitioner seeks time to submit rejoinder. Request

allowed. Case to come up on 25.10.2021 before S.B.

Chamrman
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12.08.2021

Petitioner alongwith counsel and Mr. Kabirullah
Khattak, Addl. AG alongwith  Mukaram Khan S.O
(Litigation-I) for the respondents present.

The main file of the appeal as directed vide order

" dated 11.08.2021 has been produced by the office. The

_ L
appellant as per Ground H of the memorandum of appeal

i .
stated that there were twelve clear vacancies on

18.02.2016, and the name of the appellant was sent to

PSB for consider;ation to the post of PMS BPS-18 but the:’:.;

said Working Papérs were nof considered by the PSB

which shows malafidei ‘of the respondents. Copy of the

relevant documents i.e. Working Paper was attached as

annexure—g with the appeal. According to the panel of
officers listed for cbnéidération éécompanying with the
working péper, the name of the peztitic;r-.ér then appellant
appearé a; S.No. 15 While the .requ/est for promotion was
made against eight posts in light of the quking paper. It
is nowhere clarified in memorandum of :ap'p'eéi that what
happéned to the séid worki‘ng paper. However, the
petitioner in  his rejoing:fe.r to the comments of the
respondents has annexéd copy of the letter dated

04.03.2016 of the} Establishment Department wheref{om
I N .

it appears that workfing paper was returned aiongWith :

copy of the Agenda Ttem No. 4 with the information that

the Board did not consider the working’ paper due to

'
t
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01.07.2021

11.08.2021
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Petitioner in person énd Mr. Muhammad Adeel Butt,

Addl. AG alongwith Mukaram Khan, S.O for the respondents

present.

Representative of the respondents_ has produced

S

copy of brief report alongwith relevant documents in

compliance of order dated 08.03.2021. Petitioner seeks

adjournment in order to go through the documents
submitted today. To come up for further proceedings on

11.08.2021 before S.B.

Chairman

Petitioner alongwith counsel. and Mr. Kabirullah
Khattak, Addl. AG alongwith Zar Muhammad Assistant, for
the respondents present.

In particular nature of the order under
implementation, obviously passed without determin.ation
of merits of the appeal, let the recprd of main appeal be
requisitioned for enligﬁténment as to factual account and

grounds taken by the petitioner for implementation vof

said order. Adjourhed to 12.08.2021 before S.B. Office is

dalfman

directed to dothe needful. _ .;
V ' c! hE E/
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08.03.2021 : Petitioner with counsel present. Mr. Noor Zaman . "+ -

Khattak, District Attorney alongwith Mr. Mukarram Khan, SO

- (Litigation) for respéndents present.

Arguments of learned counsel for the petitioner as well
as District Attorney on the execution petition heard. The basic
question before the Services Tribunal is that spe01ﬁc directions
were given to the respondents vide ]udgement dated
24.04.2017. Pursuant to that, the court vide its order sheet dated ,

- 03.07.2018 reiterated the same point for coﬁvening PSB

| meeting as one vacancy had fallen vacant due to the retirement

of Mr. Muhammad Igbal on 02.01.2016. Subseqt_ier;tly, the
respondents were required to have conV'ened the meeting of

"PSB and to have con51dered case of the petitioner in light of the

spe01ﬁc directions i.e availability of vacancy and eligibility of

- the petitioner Qn 10.01.2016. The item was not discussed by the
PSB on 18.02.2016 despite the fact that a clear vacancy was
availablé at that point of time. The specific directions have

either béen over sighted or ignored by the respbndent

departments.

In view of the observation recorded above,respondents

are directed to submit final and conclusive implementation

report on 10.05.2021 before S.B. o
V
(Mian Muhanfmad)

Member (E)

10.05.2021 - Due to demise of the.Worthy Chairman the Tribunal is-
| defunct, therefore, case is ‘adjourned to 01.07.2021 for the same

as before.

Reader .
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23.11.2020 Petitioner in person alongwith - Mr.  Khalid Rehman,
‘Advocate, are present. Mr. Kabiru!lah-'Khattak-, Additional
Advocate Generai and Mr. Sultan Shéh, Assistant, for the
respondents are also present. - o
In view of the points invoi\'_/ed and for their e!abofation and
consequent elucidation of assistance of the Iearhed counsel
representing petitioner as well as the learned Additional
Advocate General is required as a number of documents/replies
have been placed on the record... To . come  up for

‘arguments/further proceedings 11.01.2021 before S.BFM

(MUHAMM: MAL KHAN
MEMBER (JUDICIAL)-

11.01.2921 Petitioner is present in pe_r?_;on. “Mr. " Kabirullah Khattak, |

o,

Additional Advocate General and Mr. Sultan Shah, Assistant, for
the respondents, are also present. | |

' Petitioner requests that his respective counsel is pre-
occupied in the Hon'ble Peshawar High Court, Peshawar, and
- cannot attend the Tribunal today. ahd' reqtﬂie‘sted for adjournment.
Adjourned to- 08.03.2021 on which d

arguments/further proceedings béfOr S.B.

(MUHAM
MEMBER (JUDICIAL)



E - 19.08.2020 Petitioner with counsel present. Addl: AG for ™
respondents present. o
Learned AAG requested fer a short adjournmlelllt to
- submit implementation report.

Adjourned to 14.09.2020 before SB.

(Mian Muhamfhad)
Member(E)

14.09.2020 Petitioner in person and Addl. AG alongwith Muhamhad
' ' Anwar Khan Nanvi S.0 (Litigation) for respondents preéerit |
On 08.07.2019 mstant matter was posted for arguments, .
however the same Q not take place. One again the petitioner k\/
_ seeks adjournment as his counsel is engaged before the Apex
- Court today. '
- To come up‘for arguments on i9.10.2020 before S.B. -

Chairm

19.10.2020 Petitioner is present in person. Mr. Kabirullah Khattak,
| | Additional Advocate General for the respondents is also present.
. The legal fraternity is observing strike today, therefore; the case is |
adjourned to 23.11.2020 on which to come up for arguments
before S.B. | | B -

(Muhamma
Member (Judicial)
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- 09.03‘.2,020 | Petitioner in persoh and Mr. Kabirullah Khattak,
S Additional AG for Ehe respondents present. Petitioner seeks
adjournment; Adjourned to 09.04.2020 for further

proceedings/arguments before S.B.

(MUHAMMA%IN KHAN KUNDI)
- MEMBER

: -09.'04.'20'20‘_ . Due to bubiic holiday on account of COVID-19, the ;a‘se

is adjourned to 01.07.2020 for the same. To come up for =

7Reader

Mr. Kabir Ullah Khattak learned Additional Advocate General

the same as before S.B.

- 01.07.2020 - - Petitioner with counsel present.

 for the respondents present.

~ Learned counsel invited the attention of this Tribunal to order
sheet dated 03.07.2018. Learned AAG tried to bring into the
knowledge of this Tribunal the order dated14.10.2019, therefore,

~ both the parties are directed to attend the court regarding
ifnplementatibn report keeping in view the above mentioned two |
orders on Vfw'o different dates. To come up for arguments on

point/implementation report on 19.08.2020 before S.B.

C )

Meinber (J)



EP 183/17
12.11.2019 Petitioner alongwith counsel and Addl. AG alongwith
| Nagibuilah, Stenog‘rapher for the respon'dents present.”
- To. come up for further arguments on 16.12. 2019
"before S.B. | o
W
Chairtan =
. ] 16.12.2019 Petitioner in person and Addl. AG alongwith Sultan
o ' Shah, Assistant for the respondents present.
Petitioner requests for adjournment as his Ieérned o
counsel_is in appearance before the Apex Court today :
Adjourned to 27.01.2020 before S. B.. .
Chairma&
27.01.2020 Petitioner in person present. Due to general strike of the bar on

the call of Khyber Pakhtunkhwa Bar Council, the case is adjourned. -~ ;

To come up for further proceédings/arguments on 09.03.2_020'before

S.B. ‘ @M/{

_ Member
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18.09.2019 Petitioner in person and Addl. AG for the respondents

14.10.2019

present. .
Petitioner requests for adjournment as his learned counsel

is engaged before the Apex Court at Islamabad today.

Adjourned to 14.10.2019 before S.B. -
Chairma\» :

e ey

Petitioner with counsel present. Addl: AG alongwith ERTR

Mr. Naqibulgh, Stenographer for respondents present.
Learned counsel for the petitioner invited attention to
order sheet dated 03.07.2018 and 22.04.2019 and
informed that directions of this Tribunal contained therein
were not implemented by the respondents. 'Learned Addl:
AG invited attentien to order sheet dated 08.07.2019,
whereby para-wise comments were submitted by the
respondents. A copy of the same was handed over to the
learned counsel for the petitioner. Case to come up for

further proceedings on 12.11.2019 before S.B.

veioer
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-10.06.2019 Petitioner with counsel and Addl: AG alongW1th Mr

! v
. =
«‘
:

Naqibullah, -Stenographer for respondents present. Learned
counsel for the petitioner .seeks adjoumment. Adjourned. Case

to come up further proceedings on 08.07.2019, before SB

(Ahmad Hassan)
Member

08.07.2019  Petitioner alongwith‘ his counsel and Mr. Muhammad
| Riaz Khan Paindakhel, Asstt. AG alongwith Nagibullah,

Senior Scale Stenographer for the respondents ~present. -

The representatlve of respondents has submltted. - 'z
parawise comments in respect of the Executlon Petition - |
which are placed on record. To come up on 21.08.2019 for .
érguments. In the meanwhile the petitioner may submit

rejoinder, if so advised.

21..08.2.019'  Petitioner alongwith his counsel and Mr. Kabirullah Khattak, o
‘Additional AG alongwith Mr. ' Nageebullah, Stenographer for the
‘respondents present Learned Additional AG requested for adJournment

‘Adjourned to 18.09.2019 for further proceeding before S. B

(Muhaanr,mn Khan Kundl)

Member - - e
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[ 25.02.2019 Petitioner with counsel present. Mr. Kabirullah Khattak, Addl: AG

_for respondents present:

’

Learned counsel for the petitioner argued that.in pursuance of
directions contained in order sheet dated 03. 0:7 2018 and arguments on the
prev10us dates of héaring, second reply to the_implementation report was
submiitted on 25:11.2018. The-same is availablé on the case file. However,
it was observed that the respondents have not submitted reply to the
' comments refefred to above. Respondents are _directed to submit

; 1mplementatxon report in connection ‘with the aforementloned comments.

To come up for further proceedings on 27.03.2019 S.B.

(AHMAD HASSAN)
MEMBER

.,27.03.2019 Petitioner with counsel and Mr: Usman Ghani learned
o | District Attorney present. Learned District Attorney seel;s
adjournment. Adjourn. To come up for further
proceedings as per preceding order sheet on 2_2.0I4;2'019

before S.B
A

Member

22.04.2019 . Petitioner with counsel present. Mr. Usman Ghani,
- District Attorney alongwith Mr. Nagibullah, Stenographer for
~respondents present. Learned District Attorney sought time for
'\sul;;mssmn of implementation report as per order sheet dated
25.02.2019. Granted. District Attorney is directed to ensure that
.‘1mplementat10n report is submitted well before the next date of

hearing positively. Case to come up for further proceedmgs on

10.06.2019 before S.B.

(Ahmad Hass_an)
Member
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26.11.2018

10.12.2018

23.01.2

019

Counsel for the appellant present. States that learned

senior counsel for the éppellant is busy betore the
Hon’ble High Court, therefore, requests for adjournment.
Adjourned to 10.12.2018 for preliminary hearing before
S.B.

\

¢

Chalirman

- Petitioner alongwith his counsel present. Mr,
“ Naqeebullah, Stenographer alongwith Mr. Kabirullah
Khattak, Additional AG for the  respondents present..
Implementation report not submitted. Learned Additional
AG requested for fufther adjournment. Adjoumed. To

come up for implémentation report on 23.01.2019 before

S.B.
Muhammﬂmhan Kundi |

Member

Junior to counsel for the petitioner present and seeks

adjournment as senior counsel for the petitioner is not in

- attendance. Adjourn. To come up for further proceedings on

|
S
/

27.02.2019 before S.B. o
/

-
ember
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18.09.2018

15102018 -

29.10.2018

© 28.08.2018 Counsel for the petitioner and Mr. Kabirullah

Khattak, Additional AG alongwith Mr. Sultan Shah,
ASSiSt;.nt for the respondéﬂts present. Learned counsel for
the petitioner ‘sought adjournment. Request ac§epted. To

come up for arguments on 18.09.2018 before S.B.

(Ahmz,d Hassan)

Member

Petitioner alongwith his counsél present. Mr. Kabirullah
Khattak, Addl: AG for réspondénts present. Learned counsel
for the petitioner seeks adjqumment. Adjourned. Case to

come up for further proceeding,"svon 15.10.2018 before S.B.

Member

Vat
Petitioner in 'éerson present. Mr. Kabirullah Khattak,-Addl: AG
for respondents prosent. Arguments could not be heard due to general

strike of the Bar. Case to come up for further proceedings on
29.10.2018 before. S.B.

(Ahmad Hassan)
Member

!
!

Duc to retirement of lion’ble Chairman, the

Tribunal is defunct. Therefore, the case is adjourned.

To come up on 1311.2018. - N J{% '
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03.07.2018 . | Counsel for the petmoner and Addl AG for respondents

present. Learned counsel for the petltloner 1nv1ted attentlon to a
working paper dated 20 01.20 ﬁn which Elght c]ear vacanmes_ -
were available for promotion of Ofﬁcers of PCS (E. G) BPS 17 toA A |
BPS-18. He specifically referred to the officer at S. No 6 i.e Mr. :

Muhammad Igbal who retired on 02.01.2016, while the all_pp_el_lant,‘ ,
retired from service on 10.01.2016. It cleaﬂy indicated. that ‘a ciear
vacancy to consider the appellant was available but the item was
wma-« inot discussed 1n the meeting of PSB. heId on. 18. 02.2016. |

Respondents are dlrected to submit 1mplementat10n report on or

before the next date of hearing. To come up for further proceedmgs

on 30.07.2018 before S.B.

(Ahmad Héssan)
Member

30.07.2018 . Petitioh Mr. Mumtaz Ahmad in person. alongW1th IhlS
' counse] Mr Khalid Rehman, Advocate present. Mr. Sultan

Shah, . Supdt alongwith Mr. Kabirullah Khattak, Addl: AG

for r_espoﬁdent; present. . The letter submitted para-wise

comments/reply on behalf of respondent no.1 and 2Case to

come up for further proceedings on 28.08.2018 before S.B.

? Chairman



13.04.2018 o ‘Counsel for the petitioner and Adll: AG for respondents 4"? :

*

present. Counsel for the petitioner seeks édjournment. Adjourned.

- To come up for further proceedings on 93;05.2018 before S.B.

z
:(Ahmad Hassan)
Member
C03.05:2008 The ‘Tribunal is non functional dWe™E " retirement” of the

Honorable Chairman. Therefore, the case is adjourned. To come up lor

the same on 25.07.2018 'bcl’oi;c S.13.

[ R

Reader

- 01.06.2018 - Appellant Mulﬁtaz Ahmad submitted an application
; for early hedring.instead of 25.07.2018. Application 1s
o allowed. To come wup for further proceedings on
B . 02.07.2018. Notice be given to learned Addl. Advocate
| General for the date fixed. '

& S 9

C B Chairman
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15.02,2018 Petitioner with counsel present.- Mr. Usman Ghani,
| 1 District Attorney for the respondents aléo present. Learned

District Attorney Arequested for Afurther adjo»urnment.

Adjourned. To | comle up for implementation

report/arguménts on 14.03.2018 before S.B.

-

s
(Muhaﬁﬁn Khan Kundi)
Member (J) '

! : A
14.03.2018 L A Junior to counsel for the appellant -present and seeks
adjournment as senior counsel for the appellant is not
~available. Adjourn. To come wup for implementation

" report/arguments on 29.03.2018 before S.B D
!
\
&

Member

29.03.2018 ’ ~ Petitioner in person and Addl. AG for the respondents
: present. Petitioner seeks for adjournment on the ground that his

counsel is not in attendance. To come up for implementation

nairman

4
N

report/arguments on 13.4.2018 before S.B.
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. 04,12.20157 ) - Clerk of'the counsel for petitioner present. Mr Riaz
| ’ , | Pamda Khel, Assmtant Advocate General alongwith Sultan
" Shah, Supermtendent for the respondents present.
"Ren;esenteti\}e of the respondent depetrtment submitted DYAL?
. : placed on file. Clerk of the counsel for petitioner seeks
adjournment due to non availability of his senior couns‘el.
Adjourned. To come up fqr implemehtation report on

20.12.2017 before S.B, - < .

2

1]

i
~~
Q.
fo
e .
aé .
O R
"

- Member (E)

20.12.2017i Clerk to counsel for the appellant
| . present. Mr. Muhammad Jan, Learned Deputy
. District Attorney for the respondents present
| and seeks adjournment. Adjourned. To come up

. : for |mplementat|on repCrt/arguments “oon

é “IB 01.2018before §.8 W
| 1o -

'
| I (Muhammad HamldJ\/IughaI)
1

MEMBER

‘ . o 18.01.2018) - Counsel for the petltloner present Mr. Kabirullah
‘ . L Khattak Addltlonal AG alongwuth Mr. Sultan Shah, Assistant.

for the respondents also present Learned Additional AG

requested for adjournment Adjourned To come up for

|mplementat|on report/arguments on 15 02 2018 before S.B.

T

. e (Muh"ﬁd Amin Khan Kundi)

v - ‘ . Member

\ <

v 2



.
L]

2 | 13[i0)20n.

yhg | st

v .2" v
tggpipige (L1020 e

- %
o

y q»._.,,wnq;:

! ¢
R EITAS
24.10.2017
?
17411.2017

FORM OF ORDER SHEET . .
Execution Petition No.___ 183/2017 ' |
i S.No. Date of order Order or other pfpcegd!_ngs_ with s'igpha;pﬁre of Judge
"~ | Proceedings A et EREEN
1 2 3
1 11.10.2017 The Execution Petition of Mr. Mumtaz Ahmad submitted to-day by

post through Mr. Khaled Rehman Advocate, may be entered in the

relevant Register and put up to the Court for erer order please.

M
B ore o REGISTRAR rr;w{r;
This Executlon Petition be put up before S, Bench on:

TR 2 -w':;wu::-i;msmse‘nms

e ! TR s gt AR 1A GE Ay r.n AR Ty 'mmw by
Petltloner m person present. Notice be |ssued tO the
ugs , €T RIEMLN ADVOIRY, My S oae 2we in the

.eff‘e;spon(_iwent‘s ffor(.»;mplemenntgtl.on ;..r.epo;t,....fo . 417:11.2017
before S.B.

Wﬂ“"‘ THAR '
W teor e e oMU ad.Amin, Khan,Kundl)., it

Petitioner in person presént. Mr. Kab;;vl Bgr

'
L o A LI d

Khattak, Adll: Advocate General for the respondents present.

Learped Addl: AG seeks adjournment for Implementation

repoft. Adjourned. To come up for implementation report dir14’RivAX

04.1

p.2017 before S.B.

(Gul %%n)

Member
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BEFCRE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Execution Petition No. l‘zﬁ 12017

IN
Service Appeal No. 342 /2016 Rinyior .
m——mamaama. Ko i s :"';.::’ Y
. Eri y NO.‘TA;-Z_:LE‘
¥rated, { { ‘:{ f:) h/?
Mumtaz Ahmad,
Retired PMS (BPS-17)
R/0 House No.240, Din Bahar Colony,
Charsadda Road, Peshawar .............c.cooevinininnn, S SOOI Petitioner
Versus
1. The Govt. of Khyber Pakhtunkhwa
through Chief Secretary,
Civil Secretariat, Peshawar.
2. The Secretary ‘
Govt. of Khyber Pakhtunkhwa
Establishment Department .
Civil Secretariat, Peshawar.....................oo Respondents

‘Execution P'etition for directing the Respondents to implement the judgment

of this Hon'ble Tribunal dated 24.04. 2017 passed in Service Appeal

" No.342/2016.

Respectfully Qheweth

1. That pet'tlo ner had Iued Servu,e Appecu M0.342/2016 betore the
* Hon'ble Tribunal which was disposed of vide Order dated 24.04.2017

'(Annex:-A) in the following terms:-

“In view of the above we disposed of the instant appeal with
the directions that the case of the appeilant be considered
with the reference to availability of vacancy and eligibility of
the appellant for promotion on or before his date of

retirement i.e. 10.01.2016 and if a vacancy entitiing the

appellant to promotion is found availabie on or before his
date of retirement then the appellant shall be considered
against such vacancy for presumptive promotion. No order
.as to costs. File be consigned to the record room.” -

4
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2. That after obtaining the -attested copy of the order, petitioner

submitted the same alongwith application (4nnex:-B) on 27.04.2017
to Respondent No.2 for his implementation of the order of this
Hon'ble Tribunal but so far the same has not been implemented

without any justification muchless lawful.

- 3. That inspite of the clear-cut direction of the Hon'ble Tribunal, the

Dated: 10/10/2017

Respondents are not implementing the same, hence -the instant

Execution Petition.

It is, therefore, humbly prayed that Execution proceedings may kindly
be initiated against the Respondents for implementation of the lawful order

of the Hon'ble Tribunal.

Supremeourt of Pakistan

| . Verification
Verified that the contents of this Petition are true and correct to the

best of my knowledge and belief and nothing has been concealed

Hon’ble Tribunal.
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Q. //4 The Secretary to Government of Khyber Pakhtunkhwa, S L /")?Z }?
AN —— Establishment Department N '
= M- ‘ : , ‘“.5
T - ; .
Fue s B U 117 Subject:-  IMPLEMENTATION OF JUDGMENT OF SERVICE TRIBUNAL,
DATED 24.04.2017 IN SERVICE APPEAL NO. 342/2016
Dear Sir,

With due respect it is stated that the undersigned filed a service appeal No.
342/2016 in Service Tribunal whereby it was requested to consider promotion of undersigned .
to PMS BS-18 against the vacant post before and after 30.11.2015. The Service Tribunal vide
its order dated ’?4 04.2017 accepted the appeal and ordered as under:- _

“In view of the above we dispose of the iristant appeal with the directions that
the case of the appellant be considered with reference to availability of vacancy
and eligibility of the appellant for promotion on or before-his date of retir ement
le. 10.01.2016 and if a vacancy entitling the appellant to promotion is found
available on or before his date of retirement then the appeliam shall be

conside ea’ against such vacancy for presumptive promotion”,

Keeping in view the above, it is requested that judgment of the Servnce Tribunal

dated 24 04.2017 may be implemented and undersigned may be promoted to PMS BS-18

against the vacant post available on or before my date of retirement i.e. 10.01.2016.
Yours fiith ully,

Retired PMS BS-17
R/O House No. 240, Din Bahar
Colony, Charsadda Road, Peshawar.

Dated 24.04.2017
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WAKALAT NAMA | E

IN THE COURT OF K PIK_ Sovyien Tt busiad Pogugwas
Mumter A l\make)

Appellant(s)/Petitioner(s)

- VERSUS

e Groul wJ plbed

Respondent(s)

[/'We , B do hereby appoint
Mr. Khaled Rehman, Advocate, Supreme Court in the above mentioned
case, to do all or any of the following acts, deeds and things.

t. To appear, act and plead for me/us in the above mentioned case in
this Court/Tribunal in which the sime may be tried or heard and o
any other proceedings arising out of or connected therewith. :

2. To sign. verify and file or withdraw all proceedings, petitions, :
appeals, affidavits and applications for compromise or withdrawal o
or for submission to arbitration of the said case, or any other | : S
documents, as may be deemed necessary or advisable by them for '
the conduct, prosecution or defence of the said case at all its stages.

2

To receive payment of, dnd issue receipts for, all moneys that may
be or become due .and payable to us during the course of o
proceedings.

AND hereby agree:-

a. That the Advocate(s) shall be entitled to withdraw [rom oo
the prosceution of the said case i the whole or any part
of the agreed fee remains unpaid.

In witness whereof [/We have signed this Wakalat Nama
hereunder, the contents of which have been read/explained to
me/us and fully understood by me/us this

Signature of Exccitants : R

AdvocateyN/ |
Supreme Zowyt of Pakistan

3-D, Haroon Mansion S .
Khyber Bazar, Peshawar ' :
Off: Tel: 091-2592458




MOST IMMEDIATE/COURT CASE.

GOVERNMENT OF
‘'KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT

To

Encl: as above.

NO. SO (E-)/E&AD/1-1/2017
Dated Peshawar, the November 23, 2017

~ The Section Officer (Litigation)
E&A Department

SUBJECT:- EXECUTION PETITION NO. 183/2017 IN SERVICE APPEAL
NO. 342/2016 MR. MUMTAZ AHMAD VERSUS GOVT OF.

KHYBER PAKHTUNKHWA THROUGH ~ SECRETARY
ESTABLISHMENT.

| am directed to refer to your letter NO.SO(Lit)/E&A5/3-27/2016 dated
31.10.2017 on the subject noted above and to state that the promotion case of Mr.
Murhtaz Ahmad (Rtd) PMS officer was placed before PSB on 25.09.2017. The PSB
thoroughly examined/discussed his proforma promotion case and it was observed
that he was at Sr. No. 15 of the seniority list of PMS BS-17 officeré and the number
of vacant positions at that time was only eight (8). So even if he had notfetired
e Board did
of the 'm"e'eting

from service, he could not have been promoted to BS-18. Therefore,

not find him eligible for proforma promotion. (copy of the Minut

are enclosed).

AD)
TION OFFICER (E-I)




*
" ITEM NO (6) :
ESTABLISHMENT DEPARTMENT
(Meeting of PSB held on 25.09.2017)

SUBJECT: - NOTIONAL PROMOTION OF MR. MUMTAZ AHMAD WITH REFERENCE
‘ TO AMENDED SERVICE APPEAL NO. 342 OF 2016 (MR. MUMTAZ
AHMAD VS GOVT OF KPK THROUGH CHIEF SECRETARY ETC,

Secretary Estabhshment apprised the Board that Mr. Mumtaz Ahmad was
‘a PMS BS- 17 Officer ‘who retn‘ed from service on 09.01.2016 on attaining the' age of
’superannuatlon He filed an appeal in Service Tribunal oh the grounds that posts in
" BS-18 were: ava11ab1e during the meeting of PSB held on 30.11.2015 but he was not
L considered for promotion to BS 18. The Tribunal was erroneously informed that the
" name of the' appellant has already been sent to PSB for notional promotion and result

thereof is awaited. Thus the Tribunal vide its ordet dated 24.04.2017 directed that the

case of the appellant be considered mth reference to ava11ab1hty of the vacancy and

‘‘‘‘‘‘‘

10.01.2016 and if a vacancy entitling the appellant :os «promotlon is found avallable on
or before his date of retirement then the appellant )shall, be considered against such
vacancy for presumptive promotion. The case was; reférred to Law department for their
advice for filing CPLA against the order of Serv1ce‘T11bunal Law department advised
that the Tribunal decided ‘the case after recewmg the information from the
representative of Establishment department f@r placing the case of appellant before the
PSB being a consenting order, hence no appeal lies against the consenting order before
the upper forum. 5

The Secretary further». apprlsed the Board that there were ten (10) vacant
posts of BS-18 during the Ameetmg’“of PSB held on 30.11.2015 which were filled. The
name of the appellant was at" S No. 26 of the seniority list while the last Officer (Mrs
Farzana Afzal) recommended for promotion to BS-18 in PSB meeting held on
30.11.2015 was at S No. 24 of the seniority list. Thus the vacant posts did not come to
the name of the appellant Before his retirement on 02.01.2016 the appellant submitted
an application for consideration his promotion :o BS-18. His application was
considered and it was found that five (05) vacancies were available while the name of
the appellant was at S. No. 15 of the seniority list of PMS BS-17 Officers, thus his
promotion case was not presented before the PSB till his retirement oh 09.01.2016. =

The Board thoroughly considered his cas> and observed that there was no
vacancy entitling the appellant for promotion tc BS-18 till his retirement on
09.01.2016. The Board further observed that even if he had not been retired from
service on 09.01.2016, he could not have been promoted in the subsequent PSB
meeting held 18.02.2016 as total vacanc1es till that point of time were limited to 08
numbers, while the appellant s names was falling at S. No. 15 at that time. Thus the
Board did not find him eligible for Proforma promotion: to BS-18.

¥,
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H’“ EKHYBER PAKH

Execution Petition No.183/2017

IN

Service Appeal No._342 /2016

Mumizz Akmad...occeenen.... venn reeerenesenPetitioner

Versus

The Govi. and others ......cvvvvvvenneee... Respondents

INDEX

Dated: 40 /12/2817

) Through

i “Memo of ‘{ oly along with i
" | Verification T

2. | Minutes of PSE medting 36.11.2015 KR 3-8
3. | Working Paper 20.01.2016 RZ2 | 3
4 | Pane of Officers for w3 | 10-14
.| consideration .

5. Minutes of PSB Meeting 18.02.20i¢6 R4 15-i6

6. | Minutes of PSB Meeting 25.09.20 ﬁ‘- RS i7-18
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Khyber 1 Pesnawar
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#5HORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Execution Petition No.183/2617
. IN
Service Appeal No._342 /2016

Mumitaz ANmMad. .. ..o, Petitioner

‘The-Govt. and others ........... TS RUPPP Respondents

REPLY TO THE IMPLEMENTATION REPCRT SUBMITTED BY
THE RESPONDENTS ON 04.1 2.2017.

Respectfuily Sheweth,

1 -Thét‘ accbrding to the Minutes of PSB Meeting held on 30.11.2015

(Annex:-R1) obtained through RTI Act the Officers at Serial
B (9, 12y 13
Ne. 1 2,4,7.9 to 14,16 10 18, 22 and 23 were ineli igibie for promotion

W
to the post of PMS BS-18 on multiple grounds/reasons and thus they

were deferred, however, posts were not reserved. for them as is evident

~

from the recommendations of the PSE ibid.

2. ‘That before the retirement of Petitioner on 09.01 2016, thcre arose 06
= ) m—’__hh_
clear vacancies as is evident from the Working Paper {Annex:-RZ) of

,—-‘........-.......-_.N

the PSB for its meeting held on 18.02.2016. ’irz the: Danu !Anre)f“ ®3)

or f‘ﬂftwers the name of the Petitioner

ngccrs‘ai Serial No.l to 11, 13 & 14 were agaln ineligibie for

promotion. These were the same Officers whose promotions were
icrrca in the PSB meeting held on 36.11.2015. The PSB, howeve

“could not promote the Officers due o vavcily of o

(Annex:-R4) of PSB held on 18.02.2016 ol btained through RTI. Had

—tlg

the PSB- %nsz idred the Officers then the ¥

have
RO - 4 o & b syac e ap
B (‘ ‘ﬂ.’.’,C‘V "3"'."1 {_}‘-Cﬁ"uz’"‘é O /L YUSS 118 WA fhe S0 {}i’l‘E{Si



officers for promotion to the post of PMS BS-i8.

3. That Para-3 of the Minutes of the Provincial Selection Board held on
25.09.2017 (Annex:-RS) is correct o the extent that there were 10
-vacant pests during the meetmg held on 30.11.2015 and last officer
‘Mrs. Farzana Afzal at Serial No.24 of “the ‘Senlority List was
recommended for promotion while the appellaﬁt was at Serial No.26
of the Senior ity List. However, fast-five lines of Para-2 of PSB
Meetiﬁg held on 25.09.2017 are incorrect as there were 06 clear
vaéancie‘s before the retirement of appellant instead of 05 as claimed.

The fact can be verified from the Working Paper ibid.

4. Thus it has been proved that there were 06 c!éjar; vacancies before the
retirement of ,?etitidner and only one other f‘ﬁ?‘-{;ér at Serial No.1Z of
PMS S-17 was eligible besides the apiie!!an{ at Serial No.1S.
However, fhe facts were concealed from fh(f Hon’ble Tribunal

confuse the matter.

Tt is, therefore, humbly prayed that the Respendents may be directed

to. lmplc'ne*xl the J udgmerlt of'the Hon’ble T Lr)unm n ae;:le; and spirit.and to

3 — -~ - . 4 > & s NS ,".-
aliow (he Potitiones fappellant presumptive Proforma stion 1o PVIS (BS-

IS
s 1,..- i:d I‘J‘

1o . Ny £y 1 M5y - e 1 o et e :,_}-_f“. S T PR T S
PEy woe T U9.L1.20106 re. the date of retirement of #hi apreliant with afl

consequential back benefits.
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Verified that the contents of this rejoinder are true and correct to the
best of my l(now}cdge and belief and nothing has ue i concealed from this)):
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5 No OFFICER

{(” 1. Mr, Azizullah | His date of birth is 19.10.1956. He joined govemment service

""MQM NO (‘lll

ESTABLISHMENT DEPARTMENT /Z_@
(Meeting of PSB held on 30.11.2015)

SUBJECT: - PROMOTION OF PCS (EG)/PMS BS-17 OFFICERS TO BS-18.

Secretary Establishment apprised the Board that number of schedule posts
in BS-1& f’nlmo ‘o the share of PC$ (EG)/PCS (SG} and PMS are ene hundred and
t]wnm chekl (127} where one hundred and i seventeen (117) officers are already

working. Hence ten {10) posts of BS-18 ‘are Iymg vacant.
. A :

I

2. - | {ccordmg to Service Rulee of PCS (EG)/PMS, post in BS-18 is required to
be uued as under -

:‘Promotion to the posts in BS-18 shall be made on the basis of seniority-
bum fitness from amongst the members of the service, holding posts in BS-
'] 7 who have successfully completed the presenbed training course at the
FI ovincial Academy for Management and have péassed the prescribed
departmental examination (if any} and have. completed the minimum length
of service In BS 17 as noufled by the Government from time to time”,

?MS Service Rules

L By promotion, on seniority-cum-fitness basis, from amongst the officers of
' PMS ir: BS-17 having at least five years service and have passed the
prescribed Departmental Training or Departmental Examination.

1, Under the policy of -Provincial Government, six (6) months training is
mandatory for prdn_iofien to BS-18. However the officers who attained the
age of 50 years or above on Ist'July of the year in which the training is
scheduled or premotion is being considered shall be exempted from

~training. -

3. iThe service record of the officers included in the panel were discussed one
by one as ur}der: -
i !

S |NAME OF " RECOMMENDATIONS OF THE BOARD

- PCS 1EG1

I Khan i on 02.07.1981. He was promoted to BS-17 on 13.01.2002. He
) Mehsud i was awarded a penalty of with-holding of 3 annual increments
k E and recovery of Rs. 11.1 milljen on 26.10. 2010. The e Board in
| its meeting held on 5.9. 2012 recommended his supersession
fand directed that factual position regardmg depositing the
:amount in 'oovvernment treasury be ascertained and did not

1ecom__n}_cnd him foi promotion on 04.10.2012. The Board in its




(-

-

' Pakistan. His PER for the'year 2014 is also not available.

meeting. held on 07.01.2014 and 13.02.2014 recommended to
defer his promotion a$ the Secretary informed the Board that
he deposited an amount of RS. 15, 75 000/- in the name of
Chairman NAB Islamabad and his case is Stlll pending with
NAB. The becretary had further informed the Board that advice
of the Law department was sought as to whether disciplinary
proceeding could be initiated against the officer. Law
department had confirmed that availing the facility of volunteer
return under Section 25 (a} of NAB Ordnance, action under
Rules 8 (a) of Khyber Pakhtunkhwa, Govt Servant E&D Rules
2011 is also required. Necessary amendments in E&D Rules
2011 aré being processed by Establishment department.
Moreover the matter-is still under process in NAB. The Board in
its meeting held on 08.04.2015 recommended his supersession
and asked for initiating disciplinary action against him. The
Board observed that according to promotion policy if a civil
servant is superseded he shall not be ‘considered for promotion
until he ‘earns one PER for the ensulng one full year. Thus his
promotion was not conmdered m PSB meeting held on
04.06.2015. The Board was 1nt1mated that a joint case
regarding avalhng facﬂzty of ‘voluntarily return by certain
officers mcludmg him is- aunder trial in Supreme Court of

The Boafq‘.;reébf’rnﬁierlded to defer his promotion.

g
e

PMsS

r.dJd phar All
Shah:

L

.| factor. No-enquiry is pending against him. His service record

on 23. 10.1985. He was promoted to BS-17 on 19.02.2008. The

His date. of blrth s 03.10.1965. He joined government service

Board in its meeting held on 5.9.2012, 04.10.2012 and
07.01.2014 and 13. 02.2014 did not consider his promotion
and on 08.04.2015 recommended to defer his promotion as he
had not undergone six (6) months mandatory training. He is
now exerrﬁpted from 06 months mandatory training due to age

upto 2014 is generally good.

The Board recommended the officer for promotlon to BS-18 on
regular basis. He will be on probation for a period of one year.

MY Sﬁah
Nadir -

His date of birth-is 02.01.1958. He joined government service
on 23.05.1977. He was promoted to BS-17 on 27.05.2008. He
is exempted from 06 months mandatory training due to age
factor. The - Board in its meeting held on 04.06.2015
recommended to defer his promotion as his PERs for the years
2010.2011, 2012 (P), 2013 and 2014 were not available. He has
now produced the mlssmg PERs. No enquiry is pending against
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him. His service record upto 2014 is generally good.

The Board .r:'ec,omm'end;ed the officer for promotion to BS-18 on
regular basis. He will be on probation for the period of one
year. ?

| Mrj Jehanzeb

. Khlg_n
i

His date of birth is 12.04.1967. He joined government service
on 01.01.1992. He was promoted to BS-17 on 27.05.2008. The
Board in its meeting held on 04.06.2015 recommended to defer
his proniotion as he had not undergone six months mandatory
training. Position is still the same.

The Board recommended to defer his promotion .

0.

1

1By,

Mr.. [jaz ur

't Reiman

i
i
i
|
i
t
i

Gl

"His date of

His date of birth is 09.02.1965. He joined government service
on 01.01.1992. He was promoted to BS-17 on 27.05.2008. He
is exempted from 06 months mandatory training due to age
factor. The Board in its meeting held on 04.06.2015
recommended to defer his promotiorf"‘"g_s his PER for the years
from 2008 to 2011 were not ava'ilvébl\e,:‘"Hé’ has now produced
the missing ' PERs. No enquiry. is .-péﬁ"‘ding tagainst him. His
service record upto 2014 is-.tgeqpra‘ll-gv’good.

The Board recomméndécf""thé};ﬁ;gfficer for promotion to BS-18 on
regular basis. He will bé on probation for the period of one
year.

birth is 01.03.1965. He joined government service
on 01.01,1992.-He-was promoted to BS-17 on 27.05.2008. He
18 exemp_ted:;.{'from 06 months mandatory training due to age
factor. - The Board in its meeting held on 04.06.2015
recommendéd to defer his promotion as his PERs for the years
2013 & 2014 were not available. He has now produced the
missing PERs. No enquiry is pending against him. His service

| record upto 2014 is generally good.

The Board recommended the officer for promotion 1o BS-18 on

regular basis. He will be on probatibn for the period of one
year. g 1

t Mr. Mansoor
| . .
' Qaiser

His date of birth is 30.06.1966. He joined government service
on 01.01.1992.. He was promoted to BS-17 on 27.05.2008. The
Board in its meeting held on 04.06.2015 recommended to defer
his promotion‘as he had not undergone six months mandatory

training. Position is still the same.

The Board recommended to defer his promotion

Mr. Afsar Ali
i Shah

|
.
‘-.

His date of birth is 15.10.1963. He joined government service
on 01.01.1992. He was promoted to BS-17 on 27.05.2008. He
is exempted from 06 months mandatory training due to age

 factor. The Board in its meeting held on 04.06.201
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9.

| recommended tb defer his promotion as his PERs for the periodj

The Board recommended the officer for promotion to BS-18 on

jyear.

from 01.01.2009 to 31.03.2009, 08.09.2009 to 31.12.2009,
01.01.2010 to 06.09.2010, 01.01.2012 to 31.12.2012,
01.01.2013 to 31.07.2013 were not available. He has now
produced the missing PERs. No enquiry is pending against him.
His service record upto 2014 is generally good.

regular basis. He will be on probation for the period of one

Mr. Magsood
Hassan

His date of birth is 10.03.1967. He joined government service
orn 01.01.1992. He was promoted to BS-17 on 27.05.2008. The
Board in its meeting held on 04.06.2015 recommended to defer
his promotion as the Board was informed that he is under
suspension. ‘Position is still the same.

.
' '

The Board reéommendech to defer h1s ﬁxggmqtion.

A

| Mr. Sajid

from, 01.01.2010 to 02.06.2010, 01.01.2011 to 31.12.2011,

His date of birth is 30.04.1965. .Hetjoiried government service
on 01.01.1992. He was promoted torBS-17 on 27.05.2008. He
is exempted from 06 moan‘s_;,ﬁrriéin_datory training due to age
factor. The Board in its mmeeting held on 04.06.2015

recommended to defer hils’fpﬁi)%r;notion as his PERs for the period

01.01.2012 to 10.09.2012 and 01.01.2014 to 31.12.2014 were
not available. ‘He has now produced the missing PERs.
However an enquiry has been initiated against him.

The Board rt;zcemmended to defer his promotion.

Mr. Abdul
Ghafoor Shah

on 01.0,,1."'1992. He was promoted to BS-17 on 27.05.2008. The

His date of Birth is 06.08.1967. He joined government service
Board in its meeting held on 04.06.2015 recommended to defer
his promotion as he has not undergone six months mandatory

training. Position is still the same. :

The Board récommended! to defer his promotion

Mr. v-v
{Muhammad
Asghiar Khan

H

His date of birth is 15.03.1966. He joined government service
on 01.01.1992. He was promoted to BS-17 on 27.05.2008. The
Board in its meeting held on 04.06.2015 recommended to defer
his promotion as he has not undergone six months mandatory
training. Position is still the same. '

The Board recommended to defer his promotion

Mr. Fazl-e-
Qadir

' on 01.07.1995. He was promoted to BS-17 on 27.05.2008. He

His date of birth is 01.01.1969. He joined government service

has not undergone six months mandatory training.

The Roard recommended to-defer his promotion.

|
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Mr. Abdul
Hadi

His date of birth is 02.02.1966. He joined government service

1'on 01.07.1990. He was promoted to BS-17 on 27.05.2008. He

has not undergone six months mandatory training.

The Board recommended to defer his promotion.

Mr. Naseem
| Khan

His date of birth is 12.03.1962. He joined government service
on 01.03.1986. He was promoted to BS-17 on 27.05.2008. He
is exempted from 06 months mandatory training due to age
factor. No enquiry is pending against him. His service record

upto 2014 is generally good.

The Board recommended the officer for promotion to BS-18 on
regular basis.; He will be on probation for a period of one year.

i Muhgmmad
Suhail

i

His date of birth is 29.10.1967. He joined government service
on 19.11.1990.:He was promoted to BS-17 on 27.05.,2008. He
has not undergone six months mandatory training.

The Board recommended to defer hig-promotion.

t 't
17,7 Mr. Khalid
_ éMel}lgnood

Hafizullah

5:, - Mr. ‘ "I "His date of birth is 31.12.1970. He joined government service

His date of birth is. 15.03.19‘6'7“-':_.;H'egjoiﬁed government service
on 01.07.1995, He was prommoted to BS-17 on 27.05.2008. He
has not undergone six mphths mandatory training.

i The Board recommeﬁdéd t"c").“défer his promotion.

on 01.07.1995. He was promoted to BS-17 on 27.05.2008. He
has not undergone six months mandatory training. )

The Boardrecommended to defer his promotion.

Mr. Faridoon
Khan,

His date of birth is 11.08.1956. He joined government service
on 03.06.1977_. He was promoted to BS-17 on 21.12.2011. He
is exempted fi:om 06 months mandatory training due to age

E factor. No enquiry is pending against him. His service record

upto 2014 is gerierally good.

The Board recdmmended the officer for promotion to BS-18 on
regular basis. He will be on probation till retirement.

0. M, Javed
Akhtar

His date of birth is 12.04.1958. He joined government service
on 16.04.1977. He was promoted to BS-17 on 07.11.2008. He
is exempted from 06 months mandatory training due to age
factor. No enquiry is pending against him. His service record
upto 2014 is generally good.

The Board recommended the officer for promotion to BS-18 on
regular basis. He will be on probation for a period of one year.

His date of birth is 02.02.1957. He joined government service
on 05.07.1977. He was promoted to BS-17 on 07.11.2008. He
is exempted from 06 months mandatory training due to age
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fac‘torﬁ.‘#.ld\lyo enquiry 1s pending against him. His service recor
upto 2014 is generally good.

The Board recommended the officer for promotion to BS-18 on
reguligar basis. He will be on probation for a period of one year. |
His date of birth 1s 03.01.1959. He joined government service!
on 04.07.1977. He was promoted to BS-17 on 07.11.2008. He
is exempted from 06 months, mandatory training due to age
(factdr. His, PERs for the year 2008 to 2014 are not available.

The B
His date of birth is 12.01.1956. He joined government service

on 12.090.1975. He was promoted to BS-17 on 07.11.2008. He:
is exempted from 06 months m.andatory'training due to age
factor. His PERS for the year. 0008 to 2012 are not available.

i '1 Muhammad

|

| The Board recommen
Her date of birth is 57 .03.1062. She joined govern
on 30.04.1984. She was promﬁoted t’oj_’BS\‘-'W on 07.11.2008. She
is exempted from 06 mon'ths;.,_mémdatory training due to age |
factor. No enquiry 18 Qf;pdin
upto 2014 is generally good: i

-

e

e e

oard recommended to defer his promotion. Co

ded to defer his \pr;gmoqtion. \

ment service

g against her. Her service record

v

The Board recom’mende@;the officer for promotion to BS-18 01!71
regular b&g»is:. She will be on probation for a period of one year.
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WORKING PAPER FOR PROVINCIAL SELECTION BOARD -
Department Establishment ‘
1. gorrl\enciature of the post and Basic { BS-18 {(Scheduled posts)
cale,
2, . Service/Group/Cadre. 1)} PCSEGBS-17
2) PMS BS-17
3. Sanctioned share of the cadre. 127 (according to revised schedule).
. ) Dirgct ‘Promotion Transfer
4. (i) Percentage of share. Nil 100% Nil
(i) No. of posts allocated to the cadre Nii 127 - Nil
PCS SGBS-18=3
PCS EG BS-18 = 29 )
(iii) Present occupancy position - Nit | PMS BS-18 = 91-4=87 - Nil
' 3+29+87=119 3
~~ 127-119=8 '
(iv) No. of vacancies in the cadre. Nil - 78 ) : Nil
(v) No. of resultant vacancies Nil. . 4-posts to be- occuMdue to promation of Nil
: -PCS EG BS-18 officars to BS-19.
) Total No. of vacancies for promotion. Nil ( 12 . - Nil
vity How did the vacancy (ies) under,

promotion quota occur and since when?”

8-post due to down-gradallorﬁ‘reﬁrement or retmng of followmg

ofﬂcars -

i Mr.- Mushtaq'Ahmad (PCS SG B8S- 18) Removal from serwce
“il. . M. Iftikhar Anmad (PMS BS-18) retired on 19,11.2018
fiivs ‘Mrs.-Ayesha Saeed (PCS SG BS-18)- Removal from serwce -
- on 31.12.2015. .

Mr. Anwar-ul-Hag (PMS BS-18) retied on 11.12.2015°

Mr: Fazle Rahim (PMS BSv18) pre- m';ture retirement from
. 14.12.2015

_gj,\‘" Mr. Muhammad lgbal (PMS BS 18) retired on 2.1, 2015i /}
SVl M. Umer Farooy (PMS BS-T8)Tatired om13-12016—

* il Mr. Azam Khan (PMB BS-18) retiring on 3.2.2018 '

V.
vy

(viiiy

Relevant Rules

Promotion on the basis of Section-9(2){(a) of CSA 1973 (F/IAB) read
with Rule-9° of Khyber Pakhtunkhwa PCS (SG) Rules 1997 (FIAC)
Rule-7 of APT Rules 1989 (F/IAD), and promotlon policy.

(ix)

Required length of service.

5-Years

)

Whether o be promoted on regular

basis or appointed on acting charge’

basis?

Regular basis.

(xi)

Mandatory training, if.any.

-conducted by

On-appointment to a post borne on {he service in BS-17, whether by
initial recruitment or by promotion, every officer so appointed shall
successfully complete one and a half year's mandatory pre-service

-training course including: twelve (12) months' training as specified in’

Schedule-IV and six(06) months attachment as specified in Schedule-
V. The training shall be followed by a passing out examination to'be.

the. " selected . -Institution,. Academy or Khyber
Pakhtunkhwa Public' Service Commission : :

iy

Minimum required score
on Efficiency Index.

- 80

(HASSAN MEHMOOD YOUSAFZA!)
SECRETARY ESTABLISHMENT

9«31 [2&(
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PANEL OF OFFICERS FOR CONSIDERATION
ST TSEN NAME OF [ DATE | OATE DATE OF .. DATE OF, TWHETHER ~ | QUANTIE- MISSING | DISCIPUNARY | “CASE (F | TAANDATORY | RESEARC | “PRESENT " T URERARIS
& | ORT | OFFICER WITH OF | OF 1™ | APPOINTMENT/ . REGULAR FULFILUTHE | . IED" | 'PERs (it | PROCLEDINGS | ANY) I TRAINING | HPAPERS | pOSTING | S
YNO. | QUALIFICATION | BIRTH | ENTRY | PROMOTIONTO | APPOINTMENT/PR | PRESCRIBE | SCORES any} PEANT | ANYSOURT | FOR: | i
INTO BS-1517 OMOTION TO THE | D LENGTH : ) s o | PROMOTION ' :
GOVT, . PRESENT SCALE SERVICE MABPUA f
j SERVIC - BS-1TY ' | BARGAININ H
E - ’ GWITR il
- _ : - : ‘ N R e
1.4 2. 3. 44, 5. 6. e 8. .~ 41 8 18. RENRE 12. 13. 14. | %5 18. ,
_ ) 7 >CS EG BS-17 | .
1. : 4 M ‘19A10.55 2.7.81 2.12.92 ~ 13.1.02 Yes ’ . - - Case'with | AVaide Exemp!_ed _ H DO " V\J'frhhold}ng—‘
‘ Azizuliah ~ NAB " VR with (F&P)  joi3-
Khan NARB. DIK | increments
Mahsud 1 and recovery
< . of 114
i : - 1 miliion
| PMS BS-17 T
Pkl Wir. Jehanzeb 12467 | 1192 | 2032008 | 2752008 Yes - 80 11.201010 No - oL No TIAG, -
= | Khan : : 31.5.2011 : attended » SNePL
2. 12 Mr. Manscor - 30.3.66 1.4.82 20.3.2008 '27.5.2008 Yes ! 77.1 - No |- Not NG Secretary | He il bs
: A Qaiser, : » ~ Lo atténded | toTomm; | SXemated  fion)
' ] ) . 4 . 1 DIK ¥ 3Cathing on
' . ‘ , ] i A [.283.2018
3. 13| Mr. Magsood 10367 | 1492 £.6.2008 27.5.2008 Yes | - 1120090 | RAB | NAB Not . No  1SOWR) N
Hassan ) ; . 131.3.2009 - case aftended ..
: E 2010 2042 ‘
E 2093-2014 |
-
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CRREE-T= N NAME OF DATE OF | DATE OF BATE OF “DATE OF WHETHER - | QUANTIFIED | MISSING |- DISCHLINARY T CASEIF | MANDATORY T RESEARC | PRESENT | = REMARKS
& | ORIT OFFICER WITH BIRTH 15TENTRY | APPOINTMEN |~ REGULAR . | FULFILL THE.| ~SCORES PERs (if | PROCEEDINGS | ANY) IN TRAINING . | HPAFERS | pOSTING | ‘
Y NO. | QUALIFICATION INTO L © 1 APPOINTMEMT/ | PRESCRIBE any) GF ANY) ] ANY COURT FOR i
: GOVI. | PROMOTION | PROMOTON | O LENGTH g | PROMoTION
SERVICE | TOWBS-16/17 TQOTHE SERVICE NABIPLEA
PRESENT BARGAININ
SCALE G WITH
B (8S-11) : NAB o ]
4. 14 Mr. Sajid 30.4.65 1.1.82 20.3.2008 27.5.2008 Yes 80 i - jHeisiovolvedin a case of | Exempied Mo SO Health | Facing
Ahmad . . " - - ' . missing SMG in FR Kohat | - - T Enquiry
' A P inisated by FATA Secit: :
] Charge sheet and
staiement of .allegation |
- . - : e {ame nolissued yel.
5 15 M. Abdud 6.8.67 1.1.92 20.3.2008& 127 5.2068. Yes 80~ - No No Mot No AC. Not
Ghafoor Shah, L ‘ . ‘ - attended Hangu attended
16. 1.6 i Mr. Muhammad | 15366 | 1162 20.3.2008 27.5.2008 Yes 76.40. 1 - - Ne No | Not No |ACR | Hewili be :
Asghar Khaa, ' - attended 1 Bannu | Sxemated from
- . ) framing on
- | i 14.3 2015
717 Mr. Fazl-e- 1.1.69 1.7.95 20.3.2008 .27.5.2008 Yes . - Mo No Not No 1 ACP, R
| Qadir, ) . 2608, 2008, 1.1.26111 | attended { Kohat
| 30.6.2011,.2012, 2013, i ;
] 2014 - - . ;
8 {8 1 Mr. Abdul Hadi, 2.2.68 1.7.90 20.3.2008 . 27.5.2008 Yes . 78 C WNo- No ] Not No | SO, Zakat, | Hewil be
! . R . ; . b - - 1 attended Ushr exempted from
| B trajring oo
‘ : ; - . A 1.2.20%%6
8. 19 Syed 291067 | 191180 | 20.3.2008 127.5.2008 Yes 80 - Mo No Wat No 80 Health | Not
’ Muhammad ] i - | attended attended
. | Suhai,
10.1 10. Mr. Khalid 15.3.67 1.7.95 20.3.2008 27.5.2008 Yes . - No. No Mot No DO(FE&P) N
| Mehmood 2008, 1.1.2010 1o . ~ attended 1 Karak
28.9.2010, 112047 o
19.5.2011, 2012, 2643,
: 3 2014 - :
11,014, | Mr Hafizuliah | 311270 | 17.95 206.3.2008 27.5.2008 Yes 2008, 1.620%0 o N Mo | Mot No . | LAC NHA | PER missing!
‘ ;//"- 31.12.2010, 20114, - attended DI 1 Not attenged
IV Ty : 2012, N ) :
: 12,‘ 128 [ Mr. Abdul 3.1.59 4777 12952006 7.11.2008 Yes 8250 i- No: No Exempted No 3 PRO-cum- o
] Matlik - ) | Protocal
: ‘ : { Officer. FDA
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S. 1 SEN NAME OF DATE OF DATE OF DA
# ORIT OFFICER WITH BIRTH STENTRY | APP
¥ NO. QUALIFICATION INTO
GOVT. PRO
SERVICE | TO¢
22.122. Nir, ianzoor 19.6.60 29.9.197 | 5.4.2
Elahi 9 '
53153 | Wi Sordar Al | 5150 | 164879 | 5.4
24.1 24, | Mr. Mirzali 11.2.1966 | 5.8.1989 5.4,
25.125. r. 1.3.1866 | 7.11.90 |5.4.
: 1 Muhammad
‘Saeed Ullah
26.126. | Mr. Shams-ur- | 86.1956 | 08.05.76 | 19.
Rehman
57137, | Ms Mussaral | 111962 | 13.12.83 | 1.
tsmail Butt
28.] 28. tir. Abdul 25.4.1965 { 2904.98 | 6.9
| Kabir Khan
29.1.29. Mr. Abdut 921972 | 29498 |69
‘Hameed Khan |
30.| 30. Mr.Asaduliah | 2.3.1969 14.7.98 16.9
Khan
31.]31. | Mr. Javed Ali | 15.8.1969 15.07.88 | 6.9
SECTIO
Establishme
Depanme
AN Khybe

e X
P - |
SENI NATE OF DATE OF | DATE OF DATE OF DATE OF WHE
s ORIT OFFICER WITH BIRTH 15" ENTRY | APPOINTMEN REGULAR FULF| *
Y | YNO. | auauFicATION INTO 7 APPOINTRMENT/ | PRE!
GOV, PROMOTION PROMOTION oLE
SERVICE TO B5-16/17 TO THE SEi
PRESENT !
SCALE
. (85-17) .
13.113. Mr. Muhammad | 12.1.56 129.75 5.4.2007 17.11.2008 i
S Saeed-i, . . |‘
14 1 14, | Mr. Qayyura 7.458 ]1.1.92 20.3.2008 | 7.11.2008
N\ Nawaz, ] : I
15.§15) [ Mr. Mumtaz_~170.01.56 | 20.04.76 | 20.032008 21.12.201a '
Ahmad . - I
16.1 16. | Mr. Rehan Gul [ 10.1.71, | 17.1995 | 20.3.2008 | 7.11.2008
Khattak
17.117. | Mr. Javeduliah | 15.10.67 | 1.7.1995 | 20.3.2008 | 7.11.2008 !
: iviehsocod . '
]
118.1 18. Mr. 29.4.56 29.1.197 | 5.4.2007 3.3.2009
Niamatuilah, ‘B . '
19.1 19. Syed Noor 25.10.58 | 9.7.1977 | 5.4.2007 3.3.2009 !
| Ahmad Shah :
20.120. 1 Mr. Misal Khan | 8.1.60 30.10.19 | 5.4.2007 3.3.2009 ’
' 79
) 21.1 21, Mr. HabibullahJ 9966 ] 1.1.1985 | 5.4.2007 3.3.200¢2 ]

TION DO
S menit & Adrin:

ot Government of
pakhtunkhwa.
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Certificate

T /4 -.‘
1 Cemﬁed that:-

PCS EG BS-17 ihe officer mentioned at Mo. 1 included in the panel pessesses the requisite lenyth of service for regular promotion to BS- 18 On 5:9.2012

AND 7
recommend him for pro:rotnon on 4.10.2012.

'On 7.1.2014 and 13.2.2014 board deferred his pmmoﬂon In the case regaadmg embezzlcm\_ntf' misappropraie .of funds aﬂoca(ed for Bomb Blast

Victims at DIK , the officer was awarded a penaity of stoppage of three increments along wzih recovery of Rs. 11

has now confirmed by MAB Peshawar that out of five accused, fou\r inciuding t’he officer have retumed‘théir share of recoverable amount

‘(Ré 15,75,000/-) in the aforemenﬁqued case availing the facility of “Vqll‘metaﬁly Return” which has been accepted by NAB.

PMS BS-17 Offices Sr. No. 1 to_31 are eligible for prometion except the officer at Sr. ¥o. 3, 4, 14 and 16 who are gither undor

suspension or facing enquiries {as the case may).

NP i ¢ -~

. . : }\_,{\... ¢ V\/\/k./\t e \‘ ._—U};{ { >,{§’{_1'.-

(HASSAN MEHMOOD YOUSAFZAN
SECRETARY ESTABLISHMENT

.1.2014 PSB superseded him with the direction that factual position regasmng depositing the amousnt in gout. ireas Sury he ascertained and did-not.

{mittion (-,jom,tiy)ﬁfrom five accused. it -

-
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. CONFIDENTIAL .-

NO. SO(PSB)ED/1-1/2016 /P-376
Dated Peshawar, th¢ 04.03.2016

_ The Section Officer (E. I},

’ Governni_ent of Khyber Pakhtunkhwa,
- Esi:abl_ishrnent Department

SURGRCT- vl\'_fINU’I‘ES'OF THE MEETING or PROVINCIA , -u ]
| e UTES O]
. HELDON 180

Working

Papers along-with other documents received in the’section are

futuened in origing.

(AMANAT ULLATY QURESHI)
L SECTION OFFICER (psp

Laeh Aw Show
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GOVERNMENT OF KHYBER éKHTUNKHWA -
ESTABLISHMENT DEPARTMENT |

No. SO (PSB) ED/1-1/2017/KC-255

et Dated Peshawar, the 17.10.2017
To / ‘
# The Section Officer (HRD-II) ’
Government of Khyber Pakhtunkhwa, / . 2

Establishment Department

Subject: - PROVISION OF MINUTES OF THE MEETING OF PSB DATED 25.09.2017
UNDER RTI ACT, 2013

[ am directed to refer to your office letter No. SO (HRD-II)/ED/1-10/2014
(RTl)/Mumtaz Ahmad Khan dated 10.10.2017 on the subject and to forward herewith
attested copies of minutes of PSB meeting held on 25.09.2017 regarding Notional
promotion of Mr. Mumtaz Ahamd, Ex- Deputy Secretary (Laboﬁr) BS-17 as desired please.

SECTION OFFICER (PSB)



; « By

1_1’31 NO (6

/ o - ESTABLISHMENT DEPARTMENT l\/ 18 -
(Mectmg of PSB held on 25.09.2017)

SUBJECT: - NOTIONAL PROMOTION OF MR. MUMTAZ AHMAD WITH REFERENCE
TO AMENDED SERVICE APPEAL NO. 342 OF 2016 (MR. MUMTAZ
AHMAD VS GOVT OF KPK THROUGH CHIEF SECRETARY ETC.

Secretary Establishment apprised the Board that Mr. Mumtaz Ahmad was
a PMS BS-17 Officer who retired from service on 09.01.2016 on.attaining the age of
superannuation. He filed an appeal in Service Tribunal on the grounds that posts in
BS-18 were available during the meeting of PSB held on 30.11.2015 but he was not
considered for promotion to BS-18. The Tribunal was erroneously informed that the

name of the appellant has already been sent to PSB for notional promotion and result
thereof is awaited. Thus the Tribunal vide its order dated 24.04.2017 directed that the
case of the appellant be considered with reference to am the vacancy and
eligibility of the appellant for promotion on or before his “date of retirement i.e.
10.01.2016 and if a vacancy entitling the appellant to promotion is found available on
or before his date of retirement then the appeilant shall be considered against such
vacancy for presumptive promotion. The case was referred to Law department for their
advice for filing CPLA against the order of Service Tribunal. Law department advised
that the Tribunal decided the case after receiving the information from the
representative of Establishment department for placing the case of appellant before the
PSB being a consenting order, hence no appeal lies against-the-consenting order before
the upper forum.

f The Secretary ftl‘;nther .apprised the Board that there were ten (10) vacant
posts of BS-18 during thermeeting-of PSB held on 30.11.2015 which were filled. The
name of the appellant was at S.'No. 26 of the seniority list while the last Officer (Mrs.
Farzana Afzal) recommended for promotion to BS-18 in PSB meeting held on
30.11.2015 was at S. No. 24 of the seniority list. Thus the vacant posts did not come to
the name of the appellant. Before his retirement on 09.01.2016 the appellant submitted

' an application for consideration his promotion to BS-18. His application was
considered and it was found that five (05) vacancies were available while the name of
the appellant was at S. No. 15 of the seniority list of PMS BS-17 Officers, thus hi
promotion case was not presented before the PSB till his retirement on.09.01.2016.—

v The Board thoroughly considered his case and observed that there was no
vacancy entitling the appellant for promotion to BS-18 till his retirement on
09.01.2016. The Board further observed that even if he had not been retired from
service on 09.01.2016, he could not have been promoted in the subsequent PSB
meeting held 18.02.2016 as total vacancies till that point of time were limited to 08
numbers, while the appellant’s names was falling at S. No. 15 at that time. Thus the
Board did not find him eligible,for Proforma promotion to BS-18.
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7:./". ~‘“ - KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

EXECUTION PETITION No. 183/2017 -
IN SERVICE APPEAL NO. 342/2016

\

MR. MUMTAZ AHMAD \

Rtd. PMS BS-17 Petitioner
r/O House No. 240 Din Bahar Colongy, Charsadda Road,

\~ | %
Peshawar. W K - d'\ .
| Q(\f %n \
.70

-

VERSUS

1. The Chief Secretary, Govt. of KPK Peshawar.
2. The Secretary, Establishment Department KPK Respondents

: Re;p(_j / PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO. 1&2 — )?W -

ON FACTS

1. A meeting of PSB was held on 30.11.2015, wherein a combined working paper for
promotion of PCS EG BS-17 to BS-18 and PMS BS-17 to BS-18 was placed
before the PSB. In this working paper, names of 1 PCS EG BS-17 and 23-PMS
BS-17 (Total 24-officers) were placed before the PSB. The name of petitioner was

not included in this working paper. o '

10-post were available and the PSB considered the working paper and deferred
the case of 14-officers mentioned at Sr. No. 1, 4,7,9 to 14,16 to 18,22 & 23 (14
officers were deferred) instead of 15-officers as described by the Petitioner
in his Execution Petition 183/2017. -

: No seats were reserved for these 14-officers. : _

2. A combined working paper for promotion of PCS EG and PMS BS-17 to BS-18
was prepared in first week of January 2016 and Secretary Establishment
Department signed the same on 20.1.2016 i.e. after the retirement of petitioner.

At that time 6-posts were lying vacant for promotion of PCS EG/PMS BS-17 to BS-
18. The following officers were in panel including the petitioner at Sr. No. 16:-
Mr. Azizullah Khan Mahsud. ' i

Mr. Jehanzeb Khan

Mr. Mansoor Qaiser

Mr. Magsood Hassan

Mr. Sajid Ahmad

Mr. Abdul Ghafoor Shah

Mr. Muhammad Asghar Khan L=

Mr. Fazl-e-Qadir e

Mr. Abdul Hadi ]

Syed Muhammad Suhail B

Mr. Khalid Mehmood

Mr. Hafizullah

Mr. Abdul Malik

Mr. Muhammad Saeed-|

©WoONOORL®N =

-—
- O

— -
hali -

\‘\'X;\

R



15. Mr. Qayyum Nawaz
oy ‘ 16. Mr. Mumtaz Ahmad (Petitioner) .
\.,‘ _

Later on, this working paper was forwarded to PSB Section for placement before
the PSB and on 18.2.2016, a meeting of the PSB was convened but due to paucity ;-
of time the working paper regarding promotion of PCS EG/PMS from BS-17 to BS-
18 was not consider. , ‘

The plea of the petitioner is wrong that the officer mentioned at Sr. No. 1 to 11
and 13 & 14 were in eligible as petitioner has no authority to decide eligibility of
any officer.

The above position describes that in case, the working paper would have been
considered, the PSB would not promote the petitioner, being at Sr. No. 16.

3. in correct, as a combined working paper (as mentioned in Para-2 above) was
processed in the first week of January 2016, for grant of PCS EG-17 and PMS BS-
17 to BS-18. This working paper was signed on 20.1.2016 after the retirement of |.
petitioner i.e. 9.1.2016.

On 18.2.2016, a meeting of the PSB was convened but due to paucity of time
the working paper regarding promotion of PCS EG/PMS from BS-17 to BS-18
was not consider. The plea of the petitioner is wrong that the officer mentioned at
Sr. No. 1 to 11 and 13 & 14 were in eligible as petitioner has no authority to
decide eligibility of any officer. ‘

Since the petitioner was at Sr. No. 16 and there were 6- clear vacancies in BS-18,
quota. In case, if the working paper would have been considered, the PSB would
not promote the petitioner, being at Sr. No. 16.

4. Incorrect to the effect that petitioner has no authority to decide eligibility of ahy '
officer at his own level.

It is, therefore, most humbly prayed that the instant Execution petition béing
: devoid of merit may very graciously be dismissed with costs. '

- CHIEF S SECRETARYESTABLISHMENT
- . KHYBER PARHTUNKAWA KHYBER PAKHTUNKHWA
- (Respondent NO. 1) (RESPONDENT NO. 2)
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¥ BEFORE THE

EXECUTION.PETITION No. 183/2017
N SERVICE APPEAL NO_342/2016

MR. MUMTAZ AHMAD A

Rtd. PMS BS-17 Petitioner
~-1/O House No. 240 Din Bahar Colongy, Charsadda Road,

Peshawar. SRS ‘

VERSUS

1. The Chief Secretary, Govt. of KPK Peshawar :
2. The Secretary, Establishment Department KPK Respondents

Re,PL‘j / PARAWISE COMMENTS ON BEHALF OF RESPONDENTNO. 182 - ;QW

- ON FACTS

£ KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR |

i not included in this working paper.

1. i A meeting of PSB was held on 30.11.2015, wherein a combined working paper for !
| promotion of PCS EG BS-17 to BS-18 and PMS BS-17 to BS-18 was piaced |
| before the PSB. In this working paper, names of 1 PCS EG BS-17 and 23-PMS |
{ BS-17 (Total 24-officers) were placed before the PSB. The name of petitioner was

10-post were available and the PSB considered the working paper and deferred
the case of 14-officers mentioried at Sr. No. 1, 4,7,9 to 14,16 to 18,22 & 23 (14- |

in his Execution Petition 183/2017.

No seats were reserved for these 14-officers.

Mr. Azizullah Khan Mahsud.
Mr. Jehanzeb Khan
- Mr. Mansoor Qaiser
' Mr. Magsood Hassan
Mr. Sajid Ahmad
Mr. Abdul Ghafoor Shah
Mr. Muhammad Asghar Khan
Mr. Fazl-e-Qadir
Mr. Abdul Hadi
10. Syed Muhammad Suhail
1. Mr. Khalid Mehmood
12. Mr. Hafizullah
13. Mr. Abdul Malik

© 0NN D W=

officers were deferred) instead of 15-officers as described by the Petitioner

;2_ A combined working paper for promotion of PCS EG and PMS BS-17 to BS-18
: was prepared in first week of January 2016 and Secretary Establishment
Department signed the same on 20.1.2016 i.e. after the retirement of petitioner.

At that time 6-posts were lying vacant for promotion of PCS EG/PMS BS-17 to BSI:~
18. The following officers were in-panel including the petitioner at Sr. No. 16:- ’

w S agaa e S



3 RO
R L A

15, M. Qayyu'm‘Nawaz' :
156.  Mr. Mumtaz Ahmad (Petitioner)

Later oni, this working paper was forwarded to PSB Section for placement before
the PSB and on 18.2.2016, a meeting of the PSB was convened but due to paucity |
of time the working:papér regarding promotion of PCS EG/PMS from BS-17 to BS-
18 was not consider.

The pj"ea of the petitidner is wrong that the officer mentioned at Sr. No. 1 to 11 |
and 13 & 14 were in eligible as petitioner has no authority to decide eligibility of
any officer. '

The above position describes that in case, the working paper would have been !
/ considered, the PSB would not promote thg__gg_tifgj_q_q_e__g,_._tg_égi_p_g_gg_§_r__.__l_\_l_9_,___16__________ L
N3 in correct. as a combined working paper (as mentioned in Para-2 above) was v
processed in the first week of January 2018, for grant of PCS EG-17 and PMS BS-
17 to BS-18. This working paper was signed on 20.1.2016 after the retirement of

petitioner i.e. 9.1.2016.

On 18.2.2016, a meeting of the PSB was convened but due to paucity of time :
\// the working paper regarding promotion of PCS EG/PMS from BS-17 to BS-18 |
was not consider. The plea of the petitioner is wrong that the officer mentioned at |
Sr. No. 1 to 11 and 13 & 14 were in eligible as petitioner has no authority to
‘decide eligibility of any officer. :

Since the petitioner was at Sr. No. 16 and there were 6- clear vacancies in BS-18,
v~ | quota. In case, if the working paper would have been considered, the PSB would
not promote the petitioner, being at Sr. No. 16.

......................................................

It is, therefore, most humbly prayed that the instant Execution petition being
devoid of merit may very graciously be dismissed with costs. )
' | \ ”ﬁ:.":ig 3
e it/
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CHIEF s/%lREJARy, SECRETARY{ESTABLISHMENT
KHYBER PARHTUNKHWA KHYBER PAKHTUNKHWA

(Respondent NO. 1) (RESPONDENT NO. 2)



: ... BEFORE THE :
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

EXECUTION PETITION NO: 183/2017
IN SERVICE APPEAL NO. 342/2016

MR. MUMTAZ AHMAD a | ~

RTD. PMS BS-17 (Appellant)
R/IO HOUSE NO. 240- DIN BAHAR COLONY,
CHARSADDA
ROAD, PESHAWAR.
VERSUS
1. The Chief Secretary, Khyber Pakhtunkhwa.
2. The Secretary Establishment, Khyber Pakhtunkhwa. Respondents

REPLY PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO. 1 & 2

On facts.

The response of the Execution Petition No. 183/2017 is as under:-

SR.
NO.

POINT OF THE
PETITIONER IN
EXECUTION PETITIONER
NO. 183/2017.

REPLY OF THE E&AD

That according to the minutes
of PSB meeting held on
30.11.2015, obtained
through RTI Act, the officers
atSr. No. 1, 2, 4, 7, 9 to 14,
16to 18, 22 & 23 (15-officers)
were ineligible for promotion
to the post of PMS BS-18 on
multiple grounds/reasons
and thus they were deferred,
however, posts were not
reserved for them as is
evident from the
recommendations of the PSB
ibid.

A meeting of PSB was held on 30.11.2015, wherein a
combined working paper for promotion of PCS EG BS-17 to
BS-18 and PMS BS-17 to BS-18 was placed before the PSB.
In this working paper, names of 1 PCS EG BS-17 and 23-
PMS BS-17 (Total 24-officers) were placed before the PSB.
The name of petitioner was not included in this working
paper. The name of officer at Sr. No. 286.

10-post were available and the PSB considered the working

paper and deferred the case of 14-officers mentioned at Sr. |-

No. 1, 47,9 to 14,16 to 18,22 & 23 (14-officers were
deferred) instead of 15-officers as described by the
Petitioner in his Execution Petition 183/2017 (minutes of
meeting are placed at Annex-l) :

No seats were reserved for these 14-officers.

That before the retirement of
Petitioner on 9.1.2016, there
were 06 clear vacancies as is
evident from the working
paper of the PSB for its
meeting held on 18.2.2016.
The officers at Sr. No. 1to 11,
13 & 14 were not eligible for
promotion due to multiple
reasons.

That due to paucity of time
PSB could not promote the
officers. Had the PSB
considered the officers for
promotion then the petitioner
being at Sr. No. 15 would
have been promoted.

it is also submitted that a combined working paper for
promotion of PCS EG and PMS BS-17 to BS-18 was
prepared in first week of January 2016 and Secretary
Establishment Department signed the same on 20.1.2016
i.e. after the retirement of petitioner.

At that time 6-posts were lying vacant for promotion of PCS
EG/PMS BS-17 to BS-18.

The name of petitioner was also included in the working
paper and his name was at Sr. No. 16 (as in the working
paper ibid was a combined) (Annex-ll).

Later on, this working paper was forwarded to PSB Section
for placement before the PSB.

On 18.2.2018, a meeting of the PSB was convened but due |/

to paucity of time the working paper regarding promotion of
PCS EG/PMS from BS-17 to BS-18 was not consider.

The plea of the petitioner is wrong that the officsér]

mentioned at Sr. No. 1 to 11 and 13 & 14 were in eligitle | g
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as petitioner has no authority to decide eligibility of any
officer.

Since the petitioner was at Sr. No. 16 and there were 6-clear
vacancies in BS-18, quota. In case, if the working paper
would have been considered, the PSB would not promote
the petitioner, being at Sr. No. 16.

The Para-3 of the Minutes of
the PSB held on 25.9.2017 is
correct to the extent that
there were 10 vacant posts
during the meeting held on
30.11.2015 and last officer
Mrs. Farzana Afzal at Sr. No.
24 of the seniority list was
recommended for promotion
while the appellant was at Sr.
No. 26 of the seniority list.
However, last five lines of the
Para-2 of PSB meeting held
on 25.9.2017 are incorrect as
there were 6-clear vacancies
before the retirement of
appellant instead of 5-as
claimed. The fact can be
verified from the working
paper ibid.

A combined working paper was processed in the first week
of January 20186, for grant of PCS EG-17 and PMS BS-17 to
BS-18, wherein 6-vacancies were available and the name of
petitioner was at Sr. No. 16 as per details given blow:-

1. Mr. Azizullah Khan Mahsud (PCS EG BS-17)
PANEL OF PMS BS-17

Mr. Jehanzeb Khan

Mr. Mansoor Qaiser

Mr. Magsood Hassan

Mr. Sajid Ahmad

Mr. Abdul Ghafoor Shah

Mr. Muhammad Asghar Khan
Mr. Fazl-e-Qadir

Mr. Abdul Hadi

Syed Muhammad Suhail

10. Mr. Khalid Mehmood

11. Mr. Hafizullah

12. Mr. Abdul Malik

13.  Mr. Muhammad Saeed-|

14. Mr. Qayyum Nawaz

15. Mr. Mumtaz Ahmad (Petitioner)

NGO RWON~

This working paper was signed on 20.1.2016 after the
retirement of petitioner i.e. 9.1.2016.

On 18.2.2016, a meeting of the PSB was convened but due
to paucity of time the working paper regarding promotion of
PCS EG/PMS from BS-17 to BS-18 was not consider.

The plea of the petitioner is wrong that the officer mentioned
at Sr. No. 1 to 11 and 13 & 14 were in eligible as petitioner
has no authority to decide eligibility of any officer.

Since the petitioner was at Sr. No. 16 and there were 8 clear
vacancies in BS-18, quota. In case, if the working paper
would have been considered, the PSB would not promote
the petitioner, being at Sr. No. 16.

Thus it has been proved that
there were 6-clear vacancies
before the retirement of
Petitioner and only one other
officer at Sr. No. 12 of PMS
BS-17 was eligible besides
the appellant at Sr. No. 15.
However, the facts were
concealed from the Hon’ bIe
tribunal  to confuse

matter.

Incorrect to the effect that petitioner has no authority to
decide eligibility of any officer at his own level.

(RESPONDENT No. 2)

SECRET{\/ ESTABLEISHMENT

KHYBER PAKHTUNKHWA
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" BEFORE THE o

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR -

EXECUTICN PETITION NO. 183/2017

IN SERVICE APPEAL NO_ 342/2016

MR. MUMTAZ AHMAD
RTD. PMS BS-17

R/IO HOUSE NO.
CHARSADDA

ROAD, PESHAWAR.

2. The Secretary Establishment, Khyber Pakhtunkhwa.

{Appellant)

240- DIN BAHAR COLONY,

VERSUS

1. The Chief Secretary, Khyber Pakhtunkhwa.

Respondents

On facts,

REPLY PARAWISE‘COMMEN_TS ON BEHALF OF RESPONDENT NO.1 & 2

The response o'f the Execution Petition No. 183/2017 is as under:-

SR.
NO.

POINT OF THE
PETITIONER IN
EXECUTION PETITIONER
NO. 183/2017.

REPLY OF THE E&AD o

That according to the minutes
of PSB meeting held on
30.11.2015, obtained
through RTI Act, the officers
at Sr.No 1,2, 4,7, 9to 14,
16 to 18, 22 & 23 (15-officers)
were ineligible for promaotion

L to the post of PMS BS-18 on

multiple grounds/reasons
and thus they were deferred,
however, posts were not
reserved for them as is
evident from .the
recommendations of the PSB

| ibid.

A meeting of PSB was held on 30.11.2015, wherein a
combined working paper for promotion of PCS EG BS-17 to
BS-18 and PMS BS-17 to BS-18 was placed before the PSB.
In this working paper, names of 1 PCS EG BS-17 and 23-
PMS BS-17 (Total 24-officers) were placed before the PSB.
The name of. petitioner was not included in this working
paper. The name of officer at Sr. No. 26.

10-post were available and the PSB considered the working
paper and deferred the case of 14-officers mentioned at Sr,
No. 1, 47,9 to 14,16 to 18,22 & 23 (14-officers were
deferred) instead of 15-officers as described by the
Petitioner in his Execution Petition 183/2017 (minutes of
meeting are placed at Annex-1)

No seats were reserved for these 14-officers.

That before the retirement of
Petitioner on 9.1.2016, there

‘were 06 clear vacancies as is

evident from the working
paper of the PSB for its
meeting ‘held on 18.2.2016.
The officers at Sr. No. 1to 11,
13 & 14 were not eligible for
promotion due to multiple
reasons.

That due to paucity of time
PSB could not promote the
officers. Had the PSB
considered the officers for
promotion then the petitioner
being at Sr. No. 15 would
have been promoted.

It is also submitted that a combined working paper for

promotion of PCS EG and PMS BS-17 to BS-18 was
prepared in first week of January 2016 and Secretary
Establishment Department signed the same on 20.1.2016
i.e. after the retirement of petitioner.

At that time 6-posts were lying vacant for promotion of PCS
EG/PMS BS-17 to BS-18.

The name of petitioner was also included in the working

paper and his name was at Sr. No. 16 (as in the working !

paper ibid was a combined) (Annex-l}).

Later on, this working paper was forwarded to PSB Section

for placement before the PSB.

On 18 2.2016, a meeting of the PSB was convened but due
to paucity of time the working paper regarding promotion of
PCS EG/PMS from BS-17 to BS-18 was not consider.

The plea of the petitioner is wrong that the officer
mentioned at Sr. No. 1 to 11 and 13 & 14 were in eligible

”

.
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as petitioner has no authority to decide eligibility of;an"y
officer. ' :

1.Since the petitioner was at Sr. No. 16 and there were 6-clear

vacancies in BS-18, quota. In case, if the working paper
would have been considered, the PSB would not promote
the petitioner, being at Sr. No. 16.

The Para-3 of the Minutes of
the PSB held on 25.9.2017 is
correct to the extent that
there were 10 vacant posts
during the meeting held on
30.11.2015 and last officer
Mrs. Farzana Afzal at Sr. No.
24 of the seniority list was
recommended for promotion
while the appellant was at Sr.
No. 26 of the seniority list.
However, last five lines of the
Para-2 of PSB meeting held
on 25.9.2017 are incorrect as
there were B-clear vacancies
before the retirement of
appellant instead of 5-as
claimed. The fact can be
verified from the working
paper ibid.

A combined working paper was processed in the first week
of January 2016, for grant of PCS EG-17 and PMS BS-17 to
BS-18. wherein 6-vacancies were available and the name of.
petitioner was at Sr. No. 16 as per details given blow:-

1, Mr. Azizullah Khan Mahsud (PCS EG BS-17)
PANEL OF PMS BS-17

Mr. Jehanzeb Khan

Mr. Mansoor Qaiser

Mr: Magsood Hassan

Mr. Sajid Ahmad

Mr. Abdul Ghafoor Shah

Mr. Muhaimmad Asghar Khan.
Mr. Fazl-e-Qadir

Mr. Abdul Hadi

A Syed Muhammad Suhail

10. Mr. Khalid Mehmood

1. Mr. Hafizullah

12. Mr. Abdul Malik

13. Mr. Muhammad Saeed-|

14, Mr. Qayyum Nawaz :
15. Mr. Mumtaz Ahmad (Petitioner)

©WNOOh LN

This working paper was signed on 20.1.2016 after the
retirement of petitioner i.e. _9.1.2016. :

On 18.2.2016. a meeting of the PSB was convened but due .

to paucity of time the working paper regarding promotion of
PCS EG/PMS from BS-17 to BS-18 was not consider.

The plea of the petitioner is wrong that the officer mentioned

at Sr. No. 1 to 11 and 13 & 14 were in eligible as petitioner

has no authority to decide eligibility of any officer.

Since the petitioner was at Sr. No. 16 and there were 8 clear
vacancies in BS-18, quota. in case, if the working paper
would have been considered, the PSB would not promote
the.petitioner, being at Sr. No. 16. ‘

Thus it has been proved that
there were 6-clear vacancies
before the retirement of
Petitioner and only one other
officer at Sr. No. 12 of PMS
BS-17 was eligible besides
the appellant at Sr No. 15.
However, the facts were
concealed from the Hon'ble
tribunal to confuse th/g

Incorrect to the effect that petitioner has no authority to
decide eligibility of any officer at his own level.

A
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vy ITEM NO (6) _ —
~ ESTABLISHMENT DEPARTMENT
5

(Meeting of PSB held on{25.09.2017)

SUBJECT: - NOTIONAL PROMOTION OF MR. MUMTAZ AHMAD WITH REFERENCE
TO AMENDED SERVICE APPEAL NO. 342 OF 2016 (MR. MUMTAZ
AHMAD VS GOVT OF KPK THROUGH CHIEF SECRETARY ETC

Secretary Establishment apprised the Board that Mr. Mumtaz Ahmad was
a PMS BS-17 Officer who retired from service on 09.01.2016 on attalmng the age of
superannuation. He filed an appeal in Service Tribunal on the grounds that posts in
BS-18 were available during the meeting of PSB held on 30.11.2015 but he was not
considered for promotion to BS-18. The Tribunal was erroneously 1nf0rmed that the
name of the appellant has already been sent to PSB for notional promotlon and result
thereof is awaited. Thus the Tribunal vide its order dated 2i_gﬂ_g_gl7 dlrected that the
case of the appellant be considered with reference to ava11ab111ty of the vacancy and
% eligibility of the appellant for promotion on or before *his
{
4

*date of retirement i.e.

10.01.2016 and if a vacancy entitling the appellant, £0% sprorg t10n is found available on
or before his date of retirement then the appellant shall be considered agamst such
vacancy for presumptive promotion. The case wds;, referred to Law department for their
advice for filing CPLA against the order of Servwe&'Erlbunal Law departrnent advised
that the Tr1buna1 deuded the case éffte‘r recewmg the mforma‘uon from the

PSB being a consenting order, hence n@ appeal hes against the consentmg order before
the upper forum:.

The Secretary fur@e apprised the Board that there were ten (10) vacant
posts of BS-18 during %e&meeﬁng"of PSB held on 30.11.2015 which were filled. The
name of the appellant was at’S."No. 26 of the seniority list while the last Officer (Mrs.
Farzana Afzal) recéﬂmmehded‘ for promotlon to BS-18 in PSB meeting held on
30.11.2015 was at S! No. 24 of the seniority list. Thus the vacant posts did not come to"
the name of the appellant. Before his retirement on 09_0\/~120 16 the appellant submitted
an ' application for consideration his promotion to BS-18. His application was
consndered and it was found that five (05) vacancies were available while the name of
the appellant was at S. No. 15 of the sen seniority list of PMS BS-17 Ofﬁcers thus his
promotion case was not prese;ﬁ?d before the PSB till his retirement on 09, Ol 2016.

R
r}

The Board thoroughly considered his case and observed that there was no
vacancy enfitling the appellant for promotion to BS-18 till his retlrement on
09.01.2016. The Board further observed that even if he had not been retired from
service on 09.01.2016, he could not have been promoted in the subsequent PSB
meeting held 18, 02 2016 as total vacancies till that point of time were limited to 08
numbers, while the appellant’s names was falling at S. No. 15 at that time. Thus the
Board did not find him eligible for Proforma promotion to BS- 18.
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Mumtaz Ahmad

Govt. of Khyber Pakhtunkhwa & Others

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR -

/ EXECUTION PETITION NO. 1832017
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BRIEF REPORT ON IMPLEMENTATION REPORT OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ORDER DAED 08/03/2021

EXEECUTION PETETION NO. 183/2017
IN SERVICE APPEAL NO. 342/2016

1. In the Execution Petition No. 183/2017 in Service Appeal No. 342/2016,
the Khyber Pakhtunkhwa Service Tribunal passed an order on 08/03/2041 to submit

" final and conclusive implementation report (ANNEX-I)

2. The Appellant retired from service on 09/01/2016 and before his
retirement a meeting of Provincial Selection Board was held on 30/11/2015. The PSB

R

considered promotion of BS-17 to BS-18 against ten (10) available vacant posts while

the Appellant was at that time at seniority No. 26.

L

3. On 24/04/2017, Khyber Pakhtunkhwa Service Tribunal passed judgment
in Service Appeal No. 342/2016 on 24/04/2017 that the case of appellant be

considered with reference to availability of vacancy and eligibility of the abpellant for

promotion on or before his date of retirement (ANNEX-II).

4. The orders of the Khyber Pakhtunkhwa Services Tribunal issued on
14.04.2017 were complied with and case of the appellant was placed before the
Provincial Selection Board in its meeting held on 25/09/2017 (ANNEX-III), wherein it

was decided that there was no vacancy entitling the appellant for promotion to BS-18

@}WMM1 .2016. The Board further observed that even if he had not

been retired from service on 09.01.2016, he could not have been promoted in the

subsequent PSB meeting held 18.02.2016 as total vacancies till that point of time were

limited to 08 numbers, while the appellant’s nameg was falling at S. No. 15 at that time.

A —

Thus the Board did not find him eligible for Proforma promotion to BS-18.

5. Accordingly, Establishment Department, Khyber Pakhtunkhwa submitted
implementation report before the ‘Khyber Pakhtunkhwa Service Tribunal (ANNEX-IV),
however, Khyber Pakhtunkhwa Service Tribunal insists to award proforma promotion

to the appellant who by no means was and is eligible for promotion, as promotion is
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"-'Pelltxonm zvith‘ counséi plcsent Mr'--f'~ Nooyf

Khattalc, Dtstuct Attomey a!ozlgw;th Mn I\/Iukanam I [ S

txgatmn) fcu wspondcnts pressnt

‘ﬂfiQU&Stlon befoxe the Serv

were'~..gwen the rcspondents . v1dc udgcmont dated‘_ i st31

: responc[ents wexe 1equ1red to - have convened the meetmg of
" P$B.and to have consldered ¢ase of the petltxoner in hght of the -

o :‘s;.a,hcnﬁc du’ectlons ie ava1lab1[1ty of vacancy and ehg1b111ty“of.'f,' B

| lhe petltlonex on 10. Ol 2016. Thc 1tem was not dL cussed by~the i

. RSB on 18.02. 2016 desplte Lle fact that a ciear vacanzcy W

'iavall"able at that pomt of lee 'Ihe spemﬂc directions have

:-'clthcz been over 51ghted or - Ignowd by the rcspondent.

T ﬁdedrlments;

In wew of the obsewatlon 1¢coxded above, rebpondents .

are duectcd to subm:t ﬁnal and concluswe unplemen
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24.04.2017 . . Appcilant with counsel and M. l\/luhamméd Saced, Superintendent
- u‘;ongmﬁh My Muhammad: Adsel Butt, Additional Advocate Genera) for
{vi‘_‘p‘\)lld{:illﬁ 'prcscm. .f'-\r;'u - .
D ing g course of

the appeliant has alrcad

sad tiat result thereot s awattad,
we dispose of ihe instant appeal with the
directions ihat ihe case of e eppeilamt be considered with réference 0
avigiability of vacancy und cligibility of the appeliant for promotion on or

of rerirement i.e 10.07.2016 and if a vacancy entitling the’
'y fourd nvailable on or before his date. of-
L then e appetiant shalt b .considered against such vacansy:for- .o

ovder as o costs. il be- consigned. to the

/
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_ify'('f)fflcex who retued from semce on 09 01 2016 on att

4 '-BS 18 were. avallable durlng the m,eetlng of, PSB; helcl on 30 11 2015 but he was - not
” ’.consldered for promotlon to"BS:18. The’ ’I‘nbunal was’ erroneously 1nformed that the

: : name of ‘che appellant has already been sent to PSB for notlonal promotlon and result
o ‘~thereof 15 awalted Thus the Tribunal vide its order dated 24 04.2017; dlrected that the

P eligibility of the appellant for promotion :on or. before :’dal’f‘ of rétlrement e
T, '10.01.2016 and-if a vacancy entitling the appellan o tpro@otlonds founq -available on
' .« or before his date. of retirement - thenathe appellmﬁétshall .be cofisidered against such

wthat - the Trlbunal decided the'. case. ’af‘?teg negexvmg ‘the - mforrqatlon from the

'''''

"PSB bemg a consentmg ou:ler hence ﬂ'o appeal hes agamst‘— the conse

oL . 34)!,
"*w

: ‘representatlve of l:,staSlTshment depari;,zrneiz);t tor p‘lacmg the. case of appell [nt beforé the

_ ,.' ‘Ifhe Secfetary fey

‘,'{?{,,:3'_4.;? v posts of BS- 18, durmg t

S na 16 of the appellant ?E%“t . No 26 “of. the seruorlty hst wh11e the lasthfﬁcer (Mrs.
Far ana Afzal) 1ec mme %@d for promouon to BS 18 Ant PSB meetlng held on

OISR

j!. é:e».' ;'anl applicatlon for consmleratlon his. prornotlon to BS 18 I-hs appllcatlon was
o : 'consldered and it was found that five (OS) vacancies were avallable whlle the name of
the: appellant was at S."No. 15 of the seniority list of PMS BS-17 Ofﬁc rs, thus his

T lpromotlon case was not presented before the PSB-till hlS retlrement on 09 Ql 201e.

, / B : N The ‘Board thoroughly considered his case and observed that lfhere was ne

¢ l .vacancy entltlmg the appeliant for promot10n to ‘BS- 18 (- his: regtirement on

- -09.01. 2016. ’I‘he Board' further observed that even if he - had not been 1etlred from
_ service on.09.01.2016, he could notf have’ been. promoted in .the’ subsequent PSB
- meetmg, held 18.02.2016 as total vacancxe till that pomt Tof time were lnmt:ed to 08

A . numbexs whlle the appellant’s namés was fallmg at S. No: 15 at that tlmé, Thus the
e Board dld not find htm eligible for Proforma promotlon to BS:18. P
T . ’ ! i £
N B g P A%
’ - N o : g ,| * %35
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: suml g the age of
uperannuatlon He -filed "an- appeal m Serv1ce Tnbunal on the grounds that posts in

SR case of ‘the appellant be considered with referenice o’ avallgg ity .of the ivacancy and

"l'{,l vacancy for presumptive promotion. The case was;gefdrred to Law dep,art ent for their .
w1 .. advice for filing; CPLA against the order of; S&; vws@glbunal Law departn'l nt advised -

-‘tmg order before

e

p’prlsed the Boa.rd that there were te" (10) vacanth
‘,"g%go" PSB-held on 30 11 2015 whlcl'\ were. filled.. The - .

'; :;;,:{,,,:v 0.: "1~'.2011=_5".was~ at S% 34 of . the semonty hst Thus the vacant post did not comc to“_
© the name of the- appellan‘t{" Before. hlS ret1rement ort 09 Ol 20 16 the appellant submltted,




“the case of the appellant be consldered w1th~rer,e

o promotlon onor hefore his date of retlrementl e. 10.1.2016 and-
if a vacancy entitling - the. appellant to promiotign .is found

AT —

oot s

S "_}’promotlon

‘.;pursuance .of Khyber Pakhtunkhwa Serv&ce Tnbunal 3

. -Board in-its meetmg held on 25.9:2017 and apprlsed the board that. Ithe appellant'-
v retired: from'.service on 9.1 mre his retirement a meeting. of PSB was

.’~'~ 17/PMS BS-17 to 'BS-18. for consuderahon of .promotion” against. 10: avallab{e‘

No 26 of the workmg paper,. hence could not be premoted

e e UL 2 N S

3 iy

.t ams

as total vacancues dunng that. meettng was 08, whlle he appel!ant

e et s a

ot 3 ) ln llght Qf.Order Sheet dated 03,07.2018, Establls.zment Departmentl appnsed the
L .'_ Hon'ble Khyber Pakhtunkhwa Serwce Tribunal about the whole sutuatlon through

¢ _.‘ o e

5) I—-Iewever In hght of Order Sheet dated 22 04. 2019 of Khyber Pakhtunkhwa "

.ava:lablllty of vacancy and’ ellglblllty .of the appellant fori:'."'

n;. Judgment: ‘dated"‘ B
3’_""24 04" 2017 Establishment Départment placed the casé" regardlng notiopal
promotion «of .M. Mumtaz Ahmad (Appellant) before" the Provincial Selectnon;.y*

: 'j-;_held' [BUTT.2015) wherein E&AD placed a joint. workmg paper of CS EG: BS-

- “";“‘:3) The PSB observed that even |f he had not retlred form’ servnce on OS% 01 2016 he .
RN g; could not have been promoted even in the subsequent PSB meetmg “held on .

| B available- .on or-before his date of ret:rement then the appellant: )
..shall be cons:dered agamst such vacancy for_presumptlve'.‘ N

vacancnes ~against which 10. officers: were. promoted The appellant WS - at Sr

jomt Para-Wrse Comments (Annex-ll) RN ,;_ ; - , R -

Lo _.j " Service Tribunal, this Department has once agam forwarded jomt Para-Wnse; -

Cemments (Annex . o 2 ] e

i
i

L lt is humbly prayed that the Judgment of honorable Servnce Trlbunal has
_been 1mp1emented in letter & spirit. Case, regardlng notnonal promohon of ‘Mr.Mumtaz

N _" :24. 04 2017, but the Appel!ant could not be promoted due to. non -availability of vacant
’:.: post Itis, therefore requested’that the Executlon Petmon in hand may- be dismissed
| g with cost ~ -
E . Aprip o i
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.Ahmad (PMS BS-17) was placed ‘before the Board. as dtrected vide- judgment dated”
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BRIEF REPORT ON IMPLEMENTATION REPORT OF THE KHYBER

BRIEF REFOURI UN IV e A e e ———————

PAKHTUNKHWA SERVICE TRIBUNAL JUDGMENT DATED 24.04.2017

.
/

‘ 1) Khyber Pakhtunkhwa Service Tribunal on 24.04.2017 has passed following
: judgment in the case of Mr.Mumtaz Ahmad (Appellant):-

“the case of the appellant be considered with reference to
availability of vacancy and eligibility of the appellant for
promotion on or before his date of retirement i.e. 10.1.2016 and
if a vacancy entitling the appellant to promotion is found
available on or before his date of retirement then the appellant
shall be considered against such vacancy for presumptive
promotion.

2) In_pursuance _of_ Khyber Pakhtunkhwa Service . Tribunal _Judgment dated

__ 24042017, Establishment Department piaced the case regarding notional

promotion_of Mr.”Mumtaz Ahmad (Appellant) before the Provincial Selection
Board in its meeting held on 25.9.2017.and_apprised,the board that.the appeliant

ratired from service on 9.1.2016. Before his retirement a meeting of PSB was

—— - - e

held on 30.11.2015, Wherein E&AD placed a joint working paper of PCS EG BS-
17/PMS BS-17 to BS-18 for consideration of promotion against 10-availapbie
vacancies, against which 10 officers were promoted. The appellant was at Sr.

Nd.g_6_of the working paper, hence could not be promoted.

3) The PSB observed that even if he had not retired form service on 09.01.2016, he
could not have been promoted even in the subsequent PSB meeting held on
~ 18.02.2016 as total vacancies during that meeting was 08, while the appellant

name was at Sr. No.15 at that time. Thus, the Board did not find him eligible for

proforma promotion to BS-18 (Annex-).

4) In light of Order Sheet dated 03.07.2018, Establishment Department apprised the -

Hon'ble Khyber Pakhtunkhwa Service Tribunal about the whole situation through
joint Para-Wise Comments (Annex-ll).

5) However, In light of Order Sheet dated 22.04.2019 of Khyber Pakhtunkhwa
Service Tribunal, this Department has once again forwarded joint Para-Wise
Comments (Annex-lll). ’

It is humbly prayed that the judgment of honorable Service Tribunal has
been implemented in letter & spirit. Case regarding notional -promotion of Mr.Mumtaz

Ahmad (PMS BS-17) was placed before the Board as directed vide judgment dated’

24.04.2017, but the Appellant could not be promoted due to non-availability of vacant
post. It is, therefore, requested that the Execution Petition in hand may be dismissed
with cost.




T o : ESTABLISHMENT DEPARTIVIENT
(Meetmg of PSB held on 25 09. 2017) :

SUBJECT NOTIONAL PROMOTIOI‘I OF MR, MUMTAZ AHMAD WITH REFERENCE ;
“TO _AMENDED SERVICE APPEAL NO, 342 OF 2016 flVIR MUMTAZ “‘

AHMAD VS GOVT OF KPK THROUGH CHIEF SECRETARY ETC

Secretary Estabhshment apprrsed the Board that Mr Mu ta‘z Ahmad was s
a PMS' BS-17 Officer who retired from service on 09.01. 2016 on qttelmrzg the age of,‘-:
'-‘superannuatlon He filed an appeal in Service Tribunal on. the grounds that posts in
'BS-18 were available during the meeting of PSB held on 30 11. 2015 but he was. not
considered for promotion to BS-18. The Tribunal was erroneously 1nformecl that the -
name of thupellant has already béen sent to PSB for notional promouon and%t
thereof 1s awaited. Thus the ° Trlbunal vide its order dated 24, 04.2 2017 d1r cted that the
case of the appellant be considered with reference to avarlaﬂg\lhty of the ivacancy and "
eligibility of the appellant for promotion on or before “ln; ’d,a'te of retlrement ie.-
- 10.01.2016 and if a vacancy entitling the appellant 46 s pror;:{otlon is; found available on -
or before his date of retirement then the appellamt .shall, be consrdered gga.mst such
‘vacancy for presumptive promotion. The case was,\referred to Law dep,ar ent for then“
advice for filing' CPLA against the order of, Sé %ce;?\x'l‘mbunal Law departrnent advised
K that the Tribunal decided the case a,fte; rqce1v1ng the mformat;op from the -
S B representatwe of hstabllshment departme@t f@r placmg the case of appell nt before the
: PSB’ being a. consentmg order, hence no appeal lies agamst the consentrng order before
b the upper forum ~ T -7 4, Ry, - f* i ,[ o _’,.;.,‘

f . The Secretary fg mghemheppmsed the Board that there were telil (10) vacant )
posts of BS-18 during g.e’a@e ln“’*"of PSB held on 30.11.2015 Wthh were filled.. The
name of the appellant v\@gs athS. "No. 26 of the seniority list while the last Ofﬁcer (Mrs.

o Farzana Afzal) reccgmmellsl_g‘e,d for promotion to BS-18 in PSB meet}ng held on
‘ 30.11.2015 was at Swﬂr of the seniority list. Thus the vacant post dlq not come to "
5 " thelname of the appellant. Before his retirement ori 09.01. 20 16 the appellapt submltted_ :
“an’i application for consideration his promotion to BS- 18. H1s apppcatzon was
- considered and it was found that five (05} vacancies were avallable wl'ule the name of .
: the appellant was at S. No. 15 of the seniority list of PMS BS- 17 q:’ﬁcers, thus his .
5 promotion cas¢ was not presented before the PSB ti}l hrs retirement on 09 (?l 2016.

L

The Board thoroughly con31dered his case and observed that ere was no
vacancy entitling the appellant for promotion to BS-18 till hlS retlrement on.
'09 01.2016. The Board further observed that even if he had not been retlred from
service on 09.01.2016, he could not have been promoted- in the sub equent PSE
meetmg held 18.02, 2016 as total vac\/c;es till that point of time' were hmlted to 08
numbers while the appellant’s names was falling at S. No: 15 at that tlme. Thus the
| Board dld not find h1rn ellgrble for Proforma promotlon to BS-18. ’ ~

i
|
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 BEFORE THE ' SR R
ER PAKHTUNK_HWA S'ERViC‘_E&TRiBUNAL;"PESHAWKR e

KHYB

e Pli - <UTION PETITION No. 1832017 B X
"IN SERVICE APPEAL NO. 3422016 N

1o

 MRMUMTAZ AHMAD

U ORGPMSBST . Ppetitioher |
r/O House No. 240 Din Bahar Colangy, Charsadda Road, SR
“Peghawar. T I R F

Yo VERSUS - S
0 7740 The Chief Secratary, Govt. of KPK Peshawar. . e
S 2 The Secretary, Establishment Department KPK . - ' Respondents IR

I U R&PU / pARAWISE COMMENTS ON BEHALF OF REspoNoENTNQ_.J &z«%

i
1

= . . : :
|

R

A meeting of PSB was held on 35.1175615, wherein a combié\edj working 'b-épefr for‘y
promotion of PCS EG BS-17 to BS-18 and PMS BS-17 to BS-18 was placed -

| before the PSB: In this working paper, names of 1 PCS EG BS-17 and 23-PMS | .

:I 1 . - 1]
i 1 BS-17 (Total 24-officers) were placed before ihe PSB. The namg of petitioner was |
‘ e

| not included in this working paper.

—

1 10-post were a\_/ailabie,and the PSB considered the working paper and defefred i

the case of 14-officers mentioned at Sr.. No. 1, 4,7,9 to 1446 to 18,22 & 23 (14-."
+ officers were deferred) instead of 15-officers as described by the Petitioner |
i in his Execution Petition 183/2017." ' C o

P
Cod

No seats were reserved for these 14-0MIGEIS: it ga g

[T N b A4 e PR

o
12, A combined working paper for promotion of PCS EG and PMS BS17. to. BS-18
-V was prepared in first week of January 2016 and Secrefary - Establishment
De_partment' signed the same on 20.1.2016 i.e. after the retiriem?nt:of petit{oner.' ~

| At that time 6-posts were lying vacant.for promotion of PCS/EG/PMS BS-17 to. B&-
-48. The following officers were in panel including thie petitione'r'fat sr. No..46- L
Mr. Azizultah-Khan Mahsud. E . R
Mr. Jehanzeb Khan . - C P
Mr. Mansoor Qaiser - Lo
Mr. Magsood Hassan
Mr. Sajid Ahmad : . S
‘Mr. Abdul Ghafoor Shah . ‘=
Mr. Muhammad Asghar Khan
Mr. Fazi-e-Qadir ' :
Mr. Abdul Hadi
‘Syed Muhammad Suhail P
Mr. Khalid Mehmood - S LT
Mr. Hafizallah ' A
Mr. Abdul Malik - ‘ P .
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15. Mr. Qayyum Nawaz - L
16. Mr. Mumtaz Ahmad (Petitioner)

Later on, this working paper was forwarded to PSB Section er;f*élac’:éfﬁéht"ﬁbéfdr‘é K
the PSB.and on 18.2.2016, a meeting of thie PSB was convened but due té-paucity’
of time the working paper regarding promotion of PCS EG/PMS!ifrom BS-17 to BS-{ * -
18 was not consider. - - S I R

'The plea of the petitioner is wrong that the ‘officer mentioned af s, No'l EACTREEN

and 13 & 14 were in eligible as petitioner has no authorly to decide eligibiliy of | - §
any officer. ‘ o - SO }\ P P

Yhe above position describes that in case, the working papet Would have ‘been |
corisidered, the PSB would not promote the petitioner, being at $r.No, 16.. . " | "
in correct, as a combined working paper (as mentioned in Para-2 above) was
| processed in the first week of January 2016, for grant of PCS EG-17 and PMS BS-
117 to BS-18. This working paper was signed on 201 '.,2016'aft"¢rjf the: retirement of
petitioner-i.e. 9.1.2016. o S ; - P )

IR
1

On 18.2.2016, a meeting of the PSB was convened but due to paucity-of time - §
the working paper regarding promotion of PC$ EG/PMS frthl BS-17 t0-BS-18
was not consider. The plea of the petitioner is wrong that the officer mentioned at | - §
Sr. No. 1 to 11 and 13 & 14 were in eligible as petitioner has no authority: to. g
. i decide eligibility of any officer. : N e R
Since the petitioner was at Sr. No. 16 and there were 6- clear Q‘;/éciancies",in BS-18,7 . |
quota. In case, if the working paper would have been considered, the PSB.would | - §
not promote the pefitioner, being at Sr. No. 16. * : T

i N

L

- = S ' B DT

14 llincorrect to the effect that petitioner has no authority to declid’ée eligibility of any -
officer at his own level. o B T .
o ;:

..... B

Cod

¢

T
b

S
i
N
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i

It is, therefore, most hgm.bly_' prayed that thie instant Ekecutio’h“slqie'titié'h being

' SEQRETARY. SECRETARYESTABLISHMENT . - .
i . KHYBERPA TUNKﬁWA -~ KHYBER PAKHTUNKHWA -~ - T
e (Respondent NO. 1) © (RESPONDENTNG,2). .~ - ' |

.

._devdidbf merit may v%ry graciously be dismissed with costs. G
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UTION PETITION NO. 183/2017
CE: APPEAL NO. 342/2016

3 -'The response of the Executlon Petltlon No 183/2017 1s as under- -

S ':On facts

The Chnef Secretary. Khyber Pakhtunkhwa

2 ’l'he Secretary Estabnshment Khyber Pakhtunkhwa .

240- DIN BAHAR . COLONY,

_(A'p'pellant)

VERSUS -

.«"Régii'ondqht:sf '

REPLY PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO. 1 & 2 '

-,

SR

No:

POINT QF THC
PETITIONER IN.
EXECUTION PETITIONER

‘NO. 183/2017.

.,REPLY. oFTHe-E&Ab_,L, T |

'130.11.2015, .
| through RTI Act, the officers.
jatSr. No. 1,2 4,7, 9to 14,
"16t018, 22 & 23 (15-officers)

'That according to the minutes
-of PSB ‘meeting held on
obtained

were ineligible for promotion
-to the post of PMS BS-18 on
‘multiple’ - - grounds/reasons
-and thus-they were deferred,
however, posts were not

{ reserved for them as s
1 evident from - the

recommendations of the PSB
|b:d

A mesting of PSB was held on 30.11.2015, wherem a
combined working-paper for promotion of PCS EG. 88-1'( tp'
BS-18 and PMS BS-17 to BS-18 was placed before the PSB,

In this'working paper, names of 1 PCS EG BS-17 and 23-
PMS BS-17 (Total 24-officers) weré placed béfore the P$B.

The name of petitioner- was not included. in this worlﬂmg
paper. The name of officer at Sr. No 26.

l~"

10-post were avallable and the PSB consldered the worknng .
_paper and deferred the case of 14-officers mentioned at Sr.
‘No. 1, 4,79 to 1416 to 18,22 & 23 (14-officers were

deferred) instead of 15-officers as described by. the

Petitioner in his Execution -Petition 183!2017 (rmnutes of |

meeting are pIaced atAnnex-l) R . { I

‘No seats were reserved for these 14 off:cers : 1

- e

PN

T hat before the retirement of
Petitioner on'9.1.2016, there

-~ | were 06.clear vacancles as is
.evident from the working

paper of the PSB for its

- | mesting held on .18.2.2016.
| The officers at Sr. No. 1 to 11,

13 & 14.were not-eligible for

‘[:promotion due to multipte
| reasons.’
-| That due to paucuty of time

PSB could -not promote the
officers. Had "the PSB
‘considered the officers for
promotion then the petitioner
being. at Sr. No. 15 would
“have been promoted.

it is also submifted that a combined working paper‘for
promotion of PCS EG and PMS BS-17 to BS-18 was
prepared in first. week of January 2016 and Secretary,

Establishment Department signed thée same on 20 1. 2016' B

i.e. after the retirement of petitioner. :
At that tlme 6-posts were lying vacarnit for promotlon of PCS';
EG/PMS BS- 17 to BS-18. ;

: g
The name -of petltloner was also included in the worlgmg;

paper and his name was at Sr.'No. 16 (as in the worklng-
paper ibid was a combined) (Annex'll) ’ ‘

Later on, this working paper was forwarded to PSB Sectlonl

for placement before the PSB. - ‘ {

¢

.On:18.2.2016, a meetmg of the PSB was convened but ue! .

to paucuty of time the warking paper regardmg promotlon ofl'
PCS EG/PMS from BS-17 to 88—18 was not consider

The plea of the petltioner is wrong that the offl,.er

mentloned "at Sr. No. 1 to 11 and. 13 & 14 were in. elxgnblel'

) ee o ey ¢ n 08 = e Yoe
¥, .




. . EE o X ‘ :. .
as petitioner has no authority fo decide eligibility ofiany
officer. T R

. éx’];

Since the petitioner was at-Sr.-No. 16 and there were 6-clear
vacancies in BS-18, quota, in case, if the working paper
would have been considered, the PSB wouild not promote
L __| the petitioner; being at Sr. No. 186. L 1
[ The Rara-3 of the Minutes of | A combined working paper was processed in the first week |
the PSB held on 25.9.2017 is of January 2016, for grant of PCS EG-17 and PMS Bs-q'? to| -
correct to' the extent that BS-18, wherein 6-vacancies. were available and the name of
there were 10 vacant posts-| petitioner was at Sr. No. 16 as per details given blow:- ;ﬁ .
during the meeting held on | . - 2 i

‘ -
30.11.2015, and fast officer |, 1. ' Mr. Azizullah Khan Mahsud (PCS EG BS«ﬂ{) }

.| Mrs. FarzaWa Afzal at Sr. No. | _
. .| 24 -of the seniority list was PANEL OF PMS BS-17

| recommended for promotion S o ])
while the appellant was at Sr. 1. Mr. Jehanzeb Khan '
I No. 26 of the seniority list. | 2. Mr. Mansoor Qaiser _ s : e
However, last five lines of the | . 3. - Mr. Magsood Hassan B J - R
- | Para-2 of PSB meeting held 4. Mr. Sajid Ahmad - -~ o T ST
- 10N 25.9.2017 are incorregtas | . 5. Mr. Abdul Ghafoor Shah - o BT
. | there were 6-clear vacancies 6. Mr. Muhammad Asghar Khan . A
i |before the retirement of 7. . Mr. Fazl-e-Qadir : ho
" | appellant instead- of 5-as.| 8 - M Abdul Hadi g L
Claimed. The “fact can be 9. . Syed Muhammad Suhail S .|

| verified from the working’ -10." Mr. Khalid Mehmood
i paper ibid. . C 1. Mr.-Hafizullah
. 12, Mr. Abdut Malik :
3. Mr. Muhammad Saged-|
14 Mr. Qayyum Nawaz -~ -

16, Mr. Mumtaz Ahmad:(Petitioner)

| This working paper was signed on 20.1.2016 after'lthe
retirement of petitioner i.e, 9.1.2016. : ‘ L

On 18.2.2016, a theeting of the PSB was convened butldue | -

to paucity of time the working paper regarding prom‘oti?p'.o_f 1

PCS EG/PMS from BS-17 to BS-18 wag riot consider. |

-The plea of the petitioneris wrong that the officer mentioned
at Sr. No. 1 to 11 and 13 & 14 were in eligible as petitioner

has no authority to decide eligibility of any officer.

P

Since the petitioner was at Sr. No: 16 and there weré 8 dlpar
vacancies in BS-18, quota. In case, if the working paper
would have heen considered, the PSB would not promote

- ' the petitioner,. being at S’r. Ng.-_1§. ) ah
4.| Thus it has been proved that | Incorrect to the effect that petitioner has no authont;y; tof .

there were 6-clear vacancies | decide eligibility of any officer at his own level. - HE
before the retirement of | - ' . R .
Petitioner and only, one other . : } I |

| officer at Sr. Noz 12 of PMS |- o H

BS-17 was ¢ligible besides ' , o B ]
the appellant at Sr. No. 15. - ‘ . :
| However, the facts were

concealed from the Hon'ble : ' : i ‘
‘tribunal to  confuse the c , |
matter. . . -

SECRETARY ESTABLISHMENT = CHIEF SECRETARY S

: KHYBER PAKHTUNKHWA : KHYBER PAKHTUNKHWA - - .

(RESPONDENTNo.2) . - . _ (RESPONDENT NO. 1) i

1 . \ . A !l




£ ,HE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
v PESHAWAR

VERSUS

The Chief Secretary, Khyber Pakhtunkhwa -
The Secretary Establishment, Khyber Pakhtunkhwa................... ReSpbndents

IMPLEMENTATION REPORT OF THE KHYBER PAKHTUNKHWA SERV!CE i

1)

2)

3)

TRIBUNAL JUDGMENT DATED 24 04.2017 5

Khyber Pakhtunkhwa Serv:ce Tribunal on 24. 04. 2017 has passed foilowmg
judgment in the case of Mr.Mumtaz Ahmad (Appellant):-

“the case of the appellant be considered with reference to
availability .of vacancy and eligibility of the appellant for

promotion on or before his date of retirementi.e. 1 0.1.2016 and
if a vacancy entitling the appellant to promotton is found

available on or-before his date of retirement then the appellant

shall be considered against such vacancy for presumptlve
promotion. :

In pursuance of Khyber Pakhtunkhwa Service Tribunal Judgment dated
24.04.2017, Establishment Department placed the case regarding notional
promotson of Mr. Mumtaz Ahmad (Appellant) before the Provmmai Selection
Board in its meeting held on 25.9.2017 and apprised the board that'the appellant
retired from service on 9.1.2016. Before his retirement a meetmg of PSB was
held on 30.11.2015, wherein E&AD placed a joint working paper of PCS EG BS-
17/PMS BS-17 to BS-18 for consideration of promotion agamst 10-available
vacancies, against which 10 officers were promoted. The appellant was at Sr.
No. 26 of the working paper, hence could not be promoted. (AV\M,,(., ;)

The PSB observed that even if he had not retired form service on 09 01 2016, he
could not have ‘been promoted even in the subsequent PSB meetmg held on

18.02.2016 as total vacancies during that meeting was 08, while’ the appellant -

name was at Sr. No.15 at that time. Thus, the Board did not find him eligible for
proforma promotion to BS-18 (Annex 11).




“joint Para-Wise Comments (Annex-il),
7' 5) However, In light of Order Sheet dated 22.04.2019 of Khyber Rakhtunkhwa -
. Service Tribunal, this Department has once again forwarded joint Para-Wise
Comments (Annex-1v), : : . 3 ~

It*is humbly prayed that the judgment of honorable Service Tribunal has

|/ been implemented in letter & spirit. Case regarding notional promaetion ef Mr.Mumtaz
f Ahmad (PMS BS-17) was placed before the Board as directed vide j’ud!grhent dated
o 24.04.2017, but the Appellant could not be promotéd due to nbn-avai{abﬁility‘of vacant

post. It is, therefore, requested that the ‘Execution Petition in hand may be dismissed
with cost. ' ' . '

v

i . .
-

~

S%ecreta‘ry Establishment Department ~ Chief Secretary, Khyber Pékhtun'khwa :
‘ Khyber Pakhtunkhwa Respondent No.| 1 ‘
- Respondent No. 2 ’ i

i
H 1
[

[
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B[ ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
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Execution Petition No.183/2017
IN
Service Appeal No._342 /2016

- Mumtaz Ahmad....... S e

The Govt. and others .....occoeviv e .. Respondents

REPLY ON BEHALF OF PETITIONER.

Respecttully Sheweth,

Preliminary:

1. The Service Appeal No.342/2016 was disposed of by this Hon’ble

Tribunal on 24.4.2017 with the commitment of the Representative
alongwith Mr. Muhammad Adeel Butt, AAG fo the extent that the case of
the petitioner has already been sent for notional promotion and that
result thereof'is a waited thus the appeal was decided with the directions to
Respondents to consider the petitioner with reference to the availability of
vacancy and eligibility of appellant for promotion on or before his date of

retirement i.e. 10.01.2016.

2. That Respondents are reluctant to comply with the direction of this
Hon’ble Tribunal and series of Replies have been submitted by them.
It is valuable to apprise here that after extensive arguments, this
Hon’ble Tribunal vide order dated 03.07.2018 reached to the
conclusion that a clear vacancy to consider the (tj)pellalrt was
available but the item was not discussed in the meeting of the PSB
held on 18.02.2016. -~ Respondent ére directed to submit
Implementation Report on or before the next date of hearing. To
come up for further proceedings on 30.07.2018 before SB. It is
momentous to add here that they were suppose to comply with the

order ibid but once again submitted yet another reply in order to




1.

2

defeat the relief as sought out by the petitioner. Moreover, the same
order was followed by Order Sheets dated 22.04.2019 and 08.03.2019
wherein it was categorically directed the Respondent to submit a

Compliance Report in light of the orders ibid.

That it is important to narrate here that according to Minutes of the
Meeting held on 30.11.2015, the Officer at Serial No.1,2,4,7, 9 to 14,
16 to 18, 22 & 23 were ineligible for promotion and seats were
reserved for them as is evident from working paper for the Provincial
Selection Board (Annex:-F/A, Page-4 of the Reply of the
Respondents).

Factual

That the Respondents have conceded in the Parawise reply that’
Minutes of the meeting held on 18.02.2016 wherein petitioner was
placed at Serial No.15 although stood retired from service on
09.01.2016. Tt is important to contend here that at Serial No.l to 11,
13 & 14 Officers were again declared ineligible. It is further apprised
that the same were those Officers who were declared ineligible in the
earlier Minutes of the Meeting dated 30.11.2015 thus petitioner was to
be considered because he was entitled for the subject promotion but
the same could not be held due to paucity of time. It is further
mentioned that Respondents have also conceded to that at that time 08
vacancies were available in the promotion quota, next Meeting of the
Board was held on 10.05.2016, in the meanwhile 13 more Officers in
BPS-18 also got retired. Thus the number of posts in BPS-18 were
enhanced Frém 8 to 21 but petitioner was not considered due to his
retirement. In this backdrop of the matter, it is narrated that the very
order of this Hon’ble Court and even as per consent of the
Department, the case of the petitioner had already been sent to PSB
for notional promotion but he was unlawfully not considered inspite
of the fact that at that time 21 clear vacancies were available in

promotion quota. Reliance is placed on 2021 SCMR 1266, 2017 PLC



(CS) 1292, 2009 PLC (CS) 229, the relevant Paras are reproduced

herein below for ready reference:-

2021 SCMR 1266

“e—m-Pro formu promotion---Respondent, who was otherwise eligible
for promotion, was not promoted by the Departmental Promotion
Committee (DPC}, as it adjourned its meeting to a later date, by
which time the respondent had retired---Held, that respondent had
completed the requisite years of service provided by the promotion
rules and the relevant official had also certified that there was
no impediment in  grant of promotion to him---Departmental
Promotion Committee (DPC) for considering promotion was held on
19-06-2017 hut was adjourned on the pretext that fresh option of
officials forgoing their promotion be obtained---After adjourning of
the meeting by DPC, the next meeting took place on 19-10-2017,
but in the meantime, the respondent had retired from service on
21-06-2017---Due to the department's own non-vigilance and the DPC
being insensitive to the employees who were on the verge of
retirement, the department could not simply brush aside the case
of an employee by merely saying that he had retired-—-Once the
case of respondent had matured for promotion while in service
and was placed before the DPC before lhis retirement, it was
incumbent upon the DPC to fairly , justly and honestly consider
his case and then pass an order of granting promotion and in
case it did not grant promotion, to give reasons for the same---
Impugned judgment of the Tribunal, directing the department to
consider the case of promotion of respondent, did not suffer from
any illegality---Appeal was dismissed.”

2017 PLC (CS) 1292 (Supreme Court)

“ee--Pura. 242---Nuaib-tehsiidar, appointment of---Respondent who
was serving as Kanungo was not considered for promotion as
Naib-telsildar  as  the Departmental Promotion Committee had
already  reserved name of one of his senior colleagues for
promotion as Naib-tehsildar---Legality—--Seat of Naib-tehsildar had
heen illegally reserved by the Departmental Promotion Commiftee
Jor «a senior colleague of respondent, which clearly showed mala
fide and fuvouritism on the part of the competent authority---
Service Tribunal had rightly observed that the only reason for
which the respondent could not be considered for promotion was
that. one of the five available posts of Naib-tehsildar had been
reserved for lis senior colleague; that said colleague was not
recommended  for promotion on account of pendency of an
inquiry against im and so it was the respondent who could have
heen  considered  for promotion  being the next in  seniority---
Besides senior colleague of respondent was working against an ex-
cadre  post out of district, as such was not working in his parent
department, therefore, he being posted out of the district was ineligible
Jor promotion---Service Tribunal had rightly given directions to
consider respondent for antedated promotion of Naib-tehsildar with
effect from the date when the vacancy of Naib-tehsildar had been
reserved — for  his  senior-colleague---Appeal  was  dismissed
accordingly .”

2009 PLC (CS) 229

YemesS. 9---Promotion---If service benefit s had actual ly accrued
to an employee, but for one reason or the other such benefits
could not  be awarded t o him, then irrespective of t he fuct
whether . he  had  retired  from  service or not, the department

M et
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concerned would still _have to' consider his case for such promotion
and to allow him/his benefits of such promotion, even after his
retirement .”

2. That Respondents have further depicted in their Parawise Reply that
petitioner was considered for prombtion by the Board in its meeting
held on25.09.2017 but it was found that no vacancy entitling
appellant for promotion till his retirement on 09.01.2016 was
available which is outright false as averred in Preliminary Para-2 ibid
that clear vacancy before the retirement of the petitioner was available
that is why this Hon’ble Tribunal directed them to submit a

Compliance Report.

It is, therefore, humbly prayed that the Respondents may be directed
to implement the Judgment of the Hon’ble Tribunal in letter and spirit and to
allow the Petitioner/appellant presumptive Proforma promotion to PMS (BS-
18) w.e.f. 09.01.2016 i.e. the date of retirement of the appellant with all

consequential back benefits.

Appellant/Petitioner

Through
&
Muhammad /Ghazanfar Ali
' Advocate, High Court
Dated: %2 /10/2021
Affidavit

#




GOVERNMENT OF
. KHYBER PAKHTUNKHWA
. " ESTABLISHMENT DEPARTMENT

. Dated Peshawar, the December 23,2015

.

. Fs
ETVIE -

PR e L NOTIFICATION

NO.SO(E-I)E&EAb/f’Q-ﬁZOTS. Government  of Khyber Pakhtunkhwa on the
recommendations of the Provincial Selection Board is pleased to promote the following

officers of Provincial Management Service (PMS) from-BS-17 to BS-18, on regular basis
with immediate effect:-

NAMES.OF OFFICERS
Mr. Johar Ali Shah K
Mr. Shah Nadir '

Mr. ljaz-ur-Rehman

Mr. Samer Gul

Mr. Afsar Ali Shah

Mr. Naseem Khan

Mr. Faridoon Khan

Mr. Javed Akhtar

Mr. Kibaz Khan

Mr. Farzana Afzaj

2] o|o|~|o|onf s feo o]~

of

2, The officers on promotion wil remain on
in terms of Section 8(2) of Khyber Pakhtunkhwa Civil S

15(1) of Khyber Pakhtunkhwa Givil Servants (A
1989, or till their retirement, whichever is earlier,

3.

probation for a period of one year
ervants Act, 1973 read with Rule-
ppointment, Promotion & Transfer) Rules,

Posting/transfer of the above officers will be issued separately.

CHIEF SECRETARY
- GOVERNMENT OF KHYBER PAKHTUNKHWA

ENDST. OF EVEN NO. & DATE
_—-_—'_—_—_—:—_

Copy forwarded to the:-

T e . 5
Py e s . S

PUTTSPT S SR S

. Senior Member Board of Revenue, Khyber Pakhtunkhwa.

- Additional Chief Secretary,.P&D Department.

. Additional Chief Secretary (FATA), FATA Secretariat,

. Principal Secretary 1o Governor, Khyber Pakhtunkhwa.

. Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
- All Administrative Secretaries in Khyber Pakhtunkhwa

. All Divisional Commissioners in Khyber Pakhtunkhwa

- Accountant General, Khyber Pakhtunkhwa.

- Deputy Commissioner, Chitral, Charsadda, Battagram, Bannu, Swabi, Swat,
Hangu and Haripur. .

10. Settlement Officer, Chitral.

11. District Accounts. Officers, Chitral, Charsadda, Battagram, Bannu, Swabi,
Hangu and Haripur..

12. PS to Chief Secretary, Khyber Pakhtunkhwa.

T 4 e h

—“-‘_*“‘;-_‘ﬁﬁp‘—hﬁ‘..-\

ORXNDHNDHWHN =

Fiso et

T U O -

Swat,

T

S

R 13. PS tq Secretary to Gowt. of Pakistan, Ministry of Interior, Islamabad.

;-F 1 14.PS to Secretary Establishment/PS to SS(E)/SS (Reg)/PA, AS(HRD)/AS(E)/
s DS(E.)/D.S(HRD Wing) SO(E.1I), SO(HRD.l) SO(HRD.II)-E&AD.

g:_.: 15.PS to Secretary

{ (Admn.)/D.S(A)/SO(Secrel)/Estate Officer/ACSO Cypher/Dy
Director (IT) and Director Protocol Administration Department.
16. Officers concerned.

17. Contraller, Gowt. Printing Press, Pestawar, N

TR R

ICER (ESTT. ) s
# 091-9210529

PHONE &FaAX
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR 4 -

‘Execution Petition No.__].83/2017
IN :
Service Appeal No._342 /2016

MUMEAZ AN . oo e e e e Petitioner
Versus

The Govt. and others ....c.........ooiiiinn, e N Respondents

REPLY ON BEHALF OF PETITIONER.

Respectfully Sheweth,

Preliminary:

1. The Service Apbea] No.342/2016 was disposed of by this Hon’ble
Tribunal on 24.4.2017 with the commitment of the Representative
afongwith Mr. Muhammﬁ(l Adeel Btlti,’A_AG to the extent that the case of
the petitioner has already been sent for ﬁotiona( promotion and that
result thereof is awaited thus the appeal léas decided with the directions- 1o
Respondents to consider the petitioner with reference to the availability of
vacancy and eligibility of appellant for proniotion on or before his date of

retirement i.e. 10.01.2016.

[\

That Respondents are reluctant to con_ﬁply with the direction of this
Hon’ble Tribunal and series of Repliesg have been submitted by them.
It is valuable to apprise here that after extensive arguments, this
Hon’ble Tribunal vide order dated 03.07.2018 reached to the
conclusion that a clear vacancy to consider the appellant was
“available but the item was not (liscus.§ed in the meeting of }/re PSB
held on  18.02.2016. Respon.dent. are directed to submit
| If1-1/)len1el1tation. Report on or before the next date of hearing. To
come up for further proceedings on 30.07.2018 b:efore SB. It is
monﬁentou_s to add here that they were suppose to comply with the  * -

order ibid but once again submitied yet another reply in order to



I

2

defeat the fel.ief as sought out by the petifioner. Moreover, the same
order was followed by Order Sheets dated 22.04.2019 and 08.03.2019
wherein it was categoﬁcally directed :the Respondent to submit a

Compliance Report in light of the orders ibid.

That it is important to narrate here thaf according to Minutes of the
Meeting held on 30.11.2015, the Officer at Serial No.1,2,4,7, 9 to 14, .
16 to 18, 22 & 23 were ineligible for promotion and seats were
reserved for them as is evident from working paper for the Provincial

Selection Board (Annex:-F/A, Page-4 "‘of the Reply of the

~ Respondents). |

.
3

Factual

1.

That the Respondents have conceded in the Parawise reply that
Minutes of the meeting held on 18.02.2016 wherein petitioner was

placed at Serial No.15 although stood retired from séryice on

09.01.2016. Tt is importéﬂt to contend here that at Serial No.l to 11,

13 & 14 Officers were again declared ineligible. It is further apprised
that the same were those Officers who were declared ineligible in the
earlier Minutes of the Meeting dated 30.11.2015 thus petitioner was to .
be considered because he was entitled for the subject promotion buf |
the same could not be held due tb paucity of time. Tt is further
mentioned that Respondents have also conceded to that at that time 08
vacancies were available in the promotion quota, next Meeting of the
Board was held‘on 10.05.2016, in the _rﬁeanwhile 13 more Officers in
BPS-18 also got retired. Thus the number of posts in BPS-18 were
enhanced from 8 to 21 but petitioner was not considered due to his
retirement. In this bac'kdrop- of the matter, it is narrated that the very
order of this Hon’ble Court and even as per consent of the
Department, the case of the petitioner-had already been sent to PSB
for notional promotion but he was unlawfully not considered inspite
of the fact that at thatAtime 21 cleaf vacancies were avéilable in

promotion quota. Reliance is placed on: 2021 SCMR 1266, 2017 PLC



o
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(CS) 1292, 2009 PLC (CS) 229, the relevant Paras are reproduced

herein below for ready reference:-

2021 SCMR 1266

“—uPro forma promotion---Respondent;, who was otherwise eligible
Jor promotion, was not promoted by the Departmental Promotion
Committee (DPC), as it adjourned its meeting to a later date, by
which time the respondent had retired---Held, that respondent had
completed the requisite years of service provided by the promotion
rules and the relevant official had also certified that there was
no impediment in  grant of promotion to  him---Departmental
Promotion Committee (DPC) for considering promotion was held on
19-06-2017 but was adjourned on the pretext that fresh option  of
officials forgoing their promotion be obtained---After adjourning of
the meeting by DPC, the next meeting took place on 19-10-2017,
but in the meantime, the respondent had retired from service on
21-06-2017---Due to the department's own non-vigilance and the DPC:
being insensitive to the employees who were. on the verge of
retirement, the department could not simply brush aside the case
of an employee by merely saying that he had retired---Once the
case of respondent had matured for promotion wiile in service
and was placed before the DPC before his retirement, it was
incumbent upon the DPC to fairly , justly and honestly consider
his case and then pass an order of granting promotion and in
case it did not grant promotion, to give reasons for the same---

. Impugned judgment of the Tribunal, directing the department to
consider the case of promotion of respondent, did not suffer from
any illegality-—-Appeal was dismissed.”

2017 PLC (CS) 1292 (Subreme Court)

“wwmePura. 242---Naib-tehsildar, appointment of-—-Respondent who
was serving as Kanungo was not considered for promotion as
Naib-tehsildar as the Departmental Promotion Committee had
alreally reserved name of one of his semior colleagues for
promotion as Naih-tehsildar---Legality---Seat of Naib-tehsildar had
been illegally reserved by the Departmental Promotion Committee
for a senior colleague of respondent, which clearly showed mala
fide and favouritism on the part of the competent authority---
Service Tribunal had rightly observed that the only reason for
which the respondent could not be considered for promotion was
that one of the five available posts ‘of Naib-tehsildar had been
reserved for liis senior colleague; that said colleague was not
recommended  for - promotion on account of pendency of an
inquiry against him and so it was the. respondent who could have
bheen considered  for promotion bheing the next in seniority---
Besides senior colleague of respondent was working against an ex-
cadre post out of district, as such was not working in’ his parent
depuartment, therefore, he being posted out of the district was ineligible
Sor promotion---Service Tribunal had’ rightly given directions to
consider respondent for antedated promotion of Naib-tehsildar with
effect from the date when the vacancy of Naib-tehsildar had been
reserved  for  his  senior-colleague--Appeal  was  dismissed
accordingly .” '

2009 PLC (CS) 229

“eS.  9—-Promotion---If service benefits had actually accrued
to an employee, but for one reason or the other such benefits
could not  be awarded t o him, then irrespective of t he fact
whether e had  retired  from  service or noft, the department




concerned would still have to' consider his case for such promotion

and to allow him/his benefits of such: promotion, even after his
retirement .”

That Respondents have further depicted in their Parawise Reply that

[\

petitioner was considered for promotion by the Board in its meeting
held on- 25.0'9,,.2017 but it was fouﬁd that no vacancy entitling
appellant for promotion tifl his retirement on 09.01.2016 was
available which is outright false as averred in Preliminary Para-2 ibid
th/at clear vacancy before the retirement of the petitioner was available
that. is why this Hon’ble Tribunal directed them to submit a

Compliance Report.

It is, therefore, humbly prayed that the Respondents may be directed
to implement the Judgment of the Hon’ble- Tribunal in letter and spirit and to
allow the Petitioner/appellant presumptive Proforma promotion to PMS (BS-
18) w.e.f. 09.01.2016 i.e. the date of retirement of the appellanf with all

consequential back benefits.

Appellant/Petitioner

~mne

Through

Muhammad' hazanfar Ali
» Advocate, High Court
Dated: X2 /10/2021 .

g Affidavit
Verified that the contents of this rejoindj&e true and correct to the

best of my knowledge and belief and ing has\been concealed from
Hon’ble Tribunal. : -
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Execution Petition No.183/2017
: IN
Service Appeal No._342 /2016

Y ARTR8 e VAN 500 1 V- Vs P Petitioner

" The GOVt. ANA OLHETS +.vve e eeee et e e Respondents

REPLY ON BEHALF OF PETITIONER.

Respectfully Sheweth,

Preliminary:

1.

The Service Appeal No.342/2016 was disposed of by.this Hon’ble

Tribunal on 24.4.2017 with the commitment of the Representative

afongwith Mr. Muliammad Adeel Butt, AAG to the extent that the case of
the petitioner has already been sent for notional promdﬁon and that

result theFeof is awaited thus the appeal was decided with the directions to

Respondents to consider the petitioner with reference to the availability of

vacancy and eligibility of appellant for promotion on or before his date of -

retirement i.e. 10.01.2016.

That Respondents are reluctant to comply with the direction of this’

Hon’ble Tribunal and series of Replies have been submitted by them.
It is valuable to apprise here that after extensive arguments, this
Hon’ble Tribunal vide order dated 03.07.2018 reached to the
conclusion thaf a clear vacancy to;'conSider the appeilant was
available ;mt the item was not discuss:ed in the meeting of the PSB

held on 18.02.2016. Respondent are directed to submit

Implementation Report on or before the next date of hearing. To

come up for further proceedings on 30.07.2018 before SB. It is
momentous to add here that they were suppose to comply with the

order ibid but once again submitted yet another reply in order to



1.

defeat the relief as sought out by the petitioner. Moreover, the same

~ order was followed by Order Sheets dated 22.04.2019 and 08.03.2019

wherein it was categorically directed the Respondent to submit a

Compliance Report in light of the orders ibid.

That it is important td narrate here that according to Minutes of the
Meeting held on 30.11.2015, the Ofﬁcel’ at Serial No.1,2,4,7, 9 to 14,
16 to 18, 22 & 23 were ineli.gible fér promotion and seats were
reserved for them as is evident from working paper for the Provincial

Selection Board (Annex:-F/A, Page-4 of the Reply of the

 Respondents).

Factual

'That the Respondents have conceded in the Parawise reply that

Minutes of the meeting held on 18.02.2016 wherein petitioner was
placed at . Serlal No.15 although stood retired from service on
09 01 2016 It is important to contend here that at Serial No.1 to 11,
13 & 14 Officers were again declared ineligible. It is further apprised
that the same were those Officers who were declared ineligible in the
earlier Minutes of the Meeting dated 30.11.2015 thus petitioner was to
be considered because he was entitled for the subject promotion but
the same could not be held due to paucity of time. It is further
mentioned that Respondents have also conceded to that at that time 08
vacancies were available in the promotion quota, next Meeting of the
Board was held on 10.05.201‘6,;in' the fneanwhile 13 more Officers in
BPS-18 also got retired. Thus the number of posts in BPS-18 were
enhanwd ffom 8 to 21 but petitioner was not considered due to his
retirentent. In this backdrop of the matter, it is narrated that the very
order of this Hon’ble Court and even as per consent of the
Department, the case of the petitioner had already been sent to PSB
for notional promotion but he was unlawfully not considered inspite
of the fact that at that time 21 clear vacancies were available in

promotion quota. Reliance is placed on 2021 SCMR 1266, 2017 PLC

2.
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(CS) 1292, 2009 PLC (CS) 229, the relevant Paras are reproduced

‘herein below for ready reference:-

2021 SCMR 1266

“Pro Sforma promotion---Respondent, who was otherwise eligible
for promotion, was not promoted by the Departmental Promotion
Committee (DPC), as it adjourned its meeting to a later date, by
which time the respondent had retired—Held, that respondent had
_completed the requisite years of service provided by the promotion
rules and the relevant official had also certified that there was
no impediment in  grant of promotion to him---Departmental
Promation Committee (DPC) for considering promotion was held on
19-06-2017 but was adjourned on the pretext that fresh option of
officials forgoing their promotion be obtained—-After adjourning of
the meeting by DPC, the next meeting took place on 19-10-2017,
but in the meantime, the respondent had retired from service on
21-06-2017---Due fto the department's own non-vigilance and the DPC
heing insensitive to the employees who were on the verge of
retirement, the department could not simply brush aside the case
of an employee by merely saying that he had retired---Once the
case of respondent had matured for promotion while in service
and was placed before the DPC bhefore his retirement, it was
incumbent upon the DPC to fairly , justly and honestly consider
his case and then pass an order of granting promotion and in
case it did not grant promotion, to give reasons for the same---
Iupugned judgment of the Tribunal, directing the department to
consider the case of promotion of respondent, did not suffer from
any illegality—-Appeal was dismissed.”

2017 PLC (CS) 1292 (Supreme Coilrt)

“—--Para. 242---Naib-tehsildar, appointment of-—--Respondent who
was serving as Kanungo was not considered for promotion as
Nuaib-tehsildar as the Departmental Promotion Committee had
already reserved name of one of - his senior colleagues for
promotion as Naib-tehsildar---Legality---Seat of Naib-tehsildar had
been illegally reserved by the Departmental Promotion Committee
for « senior colleague of respondent, which clearly showed mala
fide and favouritism on the part of the competent authority-—
Service Tribunal had rightly observed that the only reason for
which the respondent could not be considered for promotion was
that one of the five available posts of Naib-tehsildar had been
reserved for his senior colleague; that said colleague was not
recommended  for - promotion on  account of pendency of an
inquiry against him and so it was the respondent who could have
heen considered for promotion being the next in seniority---
Besides senior colleague of respondent was working against an ex-
cadre post out of district, as such was not working in his parent
department, therefore, he being posted out of the district was ineligible
Sfor promotion---Service Tribunal had- rightly given directions to
consider respondent for antedated promotion of Naib-tehsildar with
effect from the date when the vacancy of Naib-telisildar had been
reserved  for  his  senior-colleague---Appeal  was  dismissed
accordingly .” '

2009 PLC (CS).229

“eneS. 9——-Promotion---If service henefits had actual ly accrued
to an employee, but for one reason or the other such benefits
could not  he awarded t o him, then irrespective of t he fact
whether he had  retived  from service or not, the department



concerned would still have to' consider his case for such.promotion
and to allow him/his benef' its of such.promotion, even after his
renremeut ”

2. That Respondents have further deplcted in their Pa1avv1se Reply that
pet1t10ne1 was considered for promotlon by the Board i in its meeting
held on 25.09.2017 but it was found that no vacancy entitling
appellant for promotion till his retirement on 09.01.2016 was
available which is outright false as averred in Preliminary Para-2 ibid
that clear vacancy before the retirement of the petitioner wa§ available
that is why ‘this Hon’Ble Tribunal fdirected them to submit a
“Compliance Report.

It is, therefore, humbly prayed that the Resp_onden‘;s may be directed

Ato implement the Judgment of the Hon’ble Tribunal in letter and spirit and to

allow the Petitioner/appellant presumptive Proforma promotion to PMS (BS-

18) w.e.f. 09.01.2016 i.e. the date of retirement of theAappellant with all

consequential back benefits.

Appellant/Petitioner

Through

Muhammad Ghazanfar Ali
Advocate, High Court
Dated: 2 /10/2021

A[szavit

Verified that the contents of this réjoindgr
best of my knowledge and belief and
Hon’ble Tribunal.
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