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Execution Petition 183/2017
Learnef"counsel for the petitioner and learned Addl: 

AG have already been heard on the previous date.
20^'' June, 2022

Through this execution petition, the petitioner Mumtaz 

Ahmad a retired PMS Officer, has prayed for implementation of 

the judgment of the Tribunal dated 24.04.2017 passed in service 

appeal No. 342/2016.
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It is appropriate to reproduce the order dated 

24.04.2017 passed in service appeal No. 342/2016 which is as 

under:-

03.

,

“In view of the above we dispose of the instant
appeal with the directions that the case of the
appellant be considered with the reference to
availability of vacancy and elisibilitv of the
appellant for promotion on or before his date of
retirement i.e 10,01.2016 and if a vacancy
entitlins the appellant to promotion is found
available on or before his date of retirement
then the appellant shall be considered asalnst
such vacancy for presumptive promotion. No
order as to costs. File be consisned to the record

tI
I
'i
'v

'i

t

-r

r.room. ” ■ '^..1

rThe respondents were directed to implement the 

judgment. Respondents No. 1 and 2 submitted a brief 

implementation report. According to para-4 of the report the 

order of Khyber Pakhtunkhwa Service Tribunal, issued on 

24.04.2017, was complied with and case of the petitioner was 

placed before the Provincial Selection Board in the meeting held 

on 25.09.2017, which was considered as agenda item No. 6 and 

the Board (PSB) decided as under:-
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“The Board thoroughly considered his case
and observed that there was no vacancy
entitling the appellant for promotion to BS-18
till his retirement on 09.01.2016. the Board
further observed that even if he had not been
retired from service on 09.01.2016, he could
not have been promoted in the subsequent

1

PSB meeting held on 18.02,2016 as total
vacancies till that point of time were limited to
08 members, while the appellants’ names was



'V# falling at S, No. 15 at that time. Thus the
Board did not find him eligible for proforma
promotion to BS-18.”

Therefore, the petitioner could not have been granted 

the desired promotion. From the above it is found that the order 

of the Tribunal, directing consideration of the petitioner for 

promotion, in view of his eligibility etc, was duly complied with 

and he was not found fit/eligible for promotion. As after 

consideration of the case of the petitioner for the desired 

promotion, he could not have been promoted as per decision of 

the PSB dated 25.09.2017, therefore, there remains nothing to 

be done/determined in this petition. It is thus file. The petition 

may avail the remedy from the decision of the PSB which may 

have given him fresh cause of action. Consign.

05.

Pronounced in open court in Peshawar and given 
under my hand and seal of the Tribunal this 20^^ day of June, 
2022.

06.

(Kalim Arshad Khan) 
Chairman
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Petitioner alongwith counsel present. Mr. Kabirullah 

Khattak, Addl. AG alongwith Muhammad Anwar Khan, D.S

24.05.2022

(Judicial) for respondents present.

Partial arguments heard. To come up for further

arguments/consideration on 16.06.2022 before this S.B.

q
Chairman

le^June, 2022 Counsel for the petitioner present. Mr. Kabirullah 

Khattak, Addl: AG for respondents present.

Arguments heard. To come up for order on 20.06.2022 

before S.B.

(Kalim Arshad Khan) 
Chairman
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Petitioner with counsel present.-13.01.2022

Muhammad Adeel Butt, learned Additional Advocate 

General alongwith Mukaram Khan S.O for respondents 

present.

Perusal of record would reveal that case was adjourned 

time and again on the request of learned Additional AG in 

order to produce relevant record pertaining to the execution 

petition at hand. Section Officer PSB was also summoned 

but to no avail. Today, learned A.A.G again requested for 

time, therefore, last chance is given to learned AAG 

(Muhammad Adeel Butt) With further direction to make sure 

the presence of Section' Officer, PSB on the next date
t

alongwith complete record pertaining to the execution at

hand. Adjourned to 01.03.2022 before S.B.
I

In view-of the preceding order sheet of the learned 

Member (Executive) case jn hand may not be fixed before 

him and it be fixed before other S.B in view of his request.
j

Office is directed to do theineedfui.
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(Ro^riaNRehrnan) 
J^embV (J).
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Counsel for ne petitioner present. Mr. Muhammad Adeel 
Butt, Addl: AG alongwith Mr. Mukarram Khan, SO, Abdul Hameed, 
SO (PSB) for respondents present.

01.12.2021

Due to personal reason, the case be fixed before other S.B. 
Adjourned. To come 'up for further proceedings 

before S.B. /
16.12.2021

di
(MIAN MUHAMMAD) 

MEMBER (E)

16.12.2021 Petitioner in person present. Mr. Kabirullah Khattak, Addl: 
AG for respondents present.

As per previous order sheet dated 01.12.2021, this case be 

fixec before other S.B. Adjourned. To come 

proceedings on 13.01.2022 before S.B. /
for further

I V

(MIAN MUHAMMAD) 
MEMBER (E)



EP 183/2017

Counsel for the petitioner and Mr. Muhammad Adeel 
Butt, Addl. AG alongwith Sultan Shah, Superintendent for 

the respondents present.
Reply to implementation report submitted by learned 

counsel for the petitioner. Placed on file. Representative 

of the respondents as well as learned AAG are required 

to contact Section Officer-I, Establishment Department, 
Khyber Pakhtunkhwa Peshawar for his personal 
appearance alongwith relevant record pertaining to the 

Execudon Petition in hands on 26.10.2021 before S.B.

25.10.2021

None for the petitioner and Mr. Muhammad Adeel 
Butt, Additional Advocate General alongwith Mr. 
Mukarram Khan, SO and Mr. Sultan Shah, Supdt for 

respondents present.
Learned AAG requested for a short adjournment to 

submit relevant record pertaining to the execution 

petition in hands ono^.il2021before S.B. "

26.10.2021

Petitioner with counsel and Mr. Kabirullah Khattak, 
Addl. AG alongwith Mukaram Khan, SO (Litigation-I) for 
the respondents present.

Learned AAG requested for time to produce relevant 
record pertaining to the execution petition at hands, 

Request is accorded. Section Officer P.S.B be also 

summoned for the next date.
01.12.2021 before S.B.

09.11.2021

Case to come up on
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paucity of time. The appellant/present petitioner became

contended with the order dated 24.04.2017 of this

Tribunal, whereby his service appeal was disposed of, is

now seeking the implementation of that order. Unless the

determination of the question is made that what

happened to the posts left vacant by return of the

working paper not considered by the PSB due to paucity

of time, further proceedings would not be useful. The
7^

respondents are directed to come up with full information
/

-of—the-events""sbbse’quent to meeting of PSB dated

18.02.2016 as far as the eight posts were kept vacant by
/r/not considering the working paper due to paucity of time.

/i-The/file of appeal has been retained with the file of

present execution peti^on and will be sent back after 

proper disposal of the Execution Petition. Case to come

/

up on 16.09.2021 before S.B.

16.;C-^2021 Petitioner alongwith counsel and Mr. Muhammad 

Adeel Butt, Addl. AG alongwith Mukaram Khan, S.O for 

the respondents present.

Representative of the respondents has submitted 

imp ementation report with reference to order dated 

12.08.2021 alongwith annexures. Placed on file. Counsel 

for the petitioner seeks time to submit rejoinder. Request 

allowed. Case to come up on 25.10.2021 before S.B.
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EP 183/2017

Petitioner aiongwitti counsel and Mr. Kabirullah12.08.2021

Mukaram Khan S.OKhattak, Addl. AG alongwith

(Litigation-I) for the respondents present.

The main file of the appeal as directed vide order

dated 11.08.2021 has been produced by the office. The
c

appellant as per Ground H of the memorandum of appeal
i

stated that there were tweve clear vacancies on

18.02.201G,. and the name of tie appellant was sent to 

PSB for consideration to the po:T of PMS BPS-18 but the\

said Working Papers were not considered by the PSB

espondents. Copy of thewhich shows malafide of the r

relevant documents i.e. Working Paper was attached as

annexure-C with the appeal. According to the panel of

officers listed for consideration accompanying with the

working paper, the name of the petitioner then appellant

appears at S.No. 15 while the request for promotion was

made against eight posts in light of the Working paper. It

is nowhere clarified in memorandum of appeal that what

happened to the said working paper. However, the

petitioner in his rejoinder to the commeiTs of the

respondents has annexed copy of the letter dated

04.03.2016 of the Establishment Department wherefrom

it appears that working paper was returned alongwith 

copy of the Agenda Item No. 4 with the information that 

the Board did not consider the working paper due to
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Petitioner in person and Mr. Muhammad Adeel Butt,01.07.2021

Addl. AG alongwith Mukaram Khan, S.O for the respondents

present.

Representative of the respondents^ has produced

copy of brief report along\A/ith relevant documents in

compliance of order dated 08.03.2021. Petitioner seeks

adjournment in order to go through the documents

submitted today. To come up for further proceedings on

11.08.2021 before S.B.

Chairman

11.08.2021 Petitioner alongwith counsel and Mr. Kabirullah

Khattak, Addl. AG alongwith Zar Muhammad Assistant,for

the respondents present.

In particular . nature of the order under

implementation, obviously passed without determination

of merits of the appeal, let the record of main appeal be

requisitioned for enlightenment as to factual account and

grounds taken by the petitioner for implementation of

said order. Adjourned to 12.08.2021 before S.B. Office is

directed to do the needful.



Petitioner with counsel present. Mr. Noor Zaman 

Khattak, District Attorney alongwith Mr. Mukarram Khan, SO 

(Litigation) for respondents present.

08.03.2021

Arguments of learned counsel for the petitioner as well 

as District Attorney on the execution petition heard. The basic 

question before the Services Tribunal is that specific directions 

were given to the respondents vide judgement dated 

24.04.2017. Pursuant to that, the court vide its order sheet dated 

03.07.2018 reiterated the same point for convening PSB 

meeting as one vacancy had fallen vacant due to the retirement 

of Mr. Muhammad Iqbal on 02.01.2016. Subsequently, the 

respondents were required to have convened the meeting of 

PSB and to have considered case of the petitioner in light of the 

specific directions i.e availability of vacancy and eligibility of 

the petitioner on 10.01.2016. The item was not discussed by the 

PSB on 18.02.2016 despite the fact that a clear vacancy was 

available at that point of time. The specific directions have 

either been over sighted or ignored by the respondent 

departments.

In view of the observation recorded above^respondents 

are directed to submit final and conclusive implemenMion 

report on 10.05.2021 before S.B. /

VP
(Mian Muhai^ad) 

Member (E)

Due to demise of the Worthy Chairman the Tribunal is 

defunct, therefore, case is adjourned to 01.07.2021 for the same 

as before.

10.05.2021

• -
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Khalid Rehman, 

Kabirullah Khattak, Additional
Petitioner in person alongwith Mr.23.11.2020

are present. Mr.Advocate
Advocate Genera! and Mr. Sultan Shah, Assistant, for the

respondents are also present.
In view of the points involved and for their elaboration and

elucidation of assistance of the learned counsel

the learned Additional
consequent

representing petitioner as well as 

Advocate General is required as a number of documents/replies

come up foron the record. - Tohave been placed 

arguments/further proceedings 11.01.2021 before^S.^

AMAL KHAN)(MUHA ____
MEMBER (JUDICIAL)

Petitioner is present in person. . Mr. Kabirullah Khattak, 

Additional Advocate General and Mr. Sultan Shah, Assistant, for 

the respondents, are also present.

Petitioner requests that his respective counsel is pre­

occupied in the Hon'ble Peshawar High Court, . Peshawar, and 

cannot attend the Tribunal today and requested for adjournment. 

Adjourned tO' 08.03.2021 on which d^ 

arguments/further proceedings before S.B!

11.01.2021

fHe—to-~-came up for

rMUHAMMAB-OAjyiAL KHANl 
MEMBER (JUDICIAL)
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19.08.2020 Petitioner with counsel present. Addl: AG for 

respondents present.

Learned AAG requested for a short adjournment to 

submit implementation report.

Adjourned to 14.09.2020 before S.B.

(Mian MuhamMd) 
Member(E)

14.09.2020 Petitioner in person and Addl. AG alongwith Muhammad 

Anwar Khan Nanvi S.O (Litigation) for respondents present.
On 08.07.2019 instant matter was posted for arguments, 

however, the same'^fiot take place. One again the petitioner 

seeks adjournment as his counsel is engaged before the Apex 

Court today.
To come up for arguments on 19.10.2020 before S.B.

k

Chairm

Petitioner Is present in person. Mr. Kabirullah Khattak, 
Additional Advocate General for the respondents is also present.
The legal fraternity is observing strike today, therefore, the case is 

adjourned to 23.11.2020 on which to come up for arguments 

before S.B.

19.10.2020

Khan)(Muhamma
Member (Judicial)
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Kabirullah Khattak,Petitioner in person and Mr.
Additional AG for the respondents present. Petitioner seeks

09.03.2020

Adjourned to 09.04.2020 for furtheradjournment, 

proceedings/arguments before S.B.

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

Due to public holiday on account of CO\/ID-19, the case 

is adjourned to 01.07.2020 for the same. To come up for 

the same as before S.B.

09.04.2020 .

01.07.2020 • Petitioner with counsel present.

■ Mr. Kabir Ullah Khattak learned Additional Advocate General 

for the respondents present.

, Learned counsel invited the attention of this Tribunal to order 

sheet dated 03.07.2018. Learned AAG tried to bring into the 

knowledge of this Tribunal the order datedl4.10.2019, therefore, 

both the parties are directed to attend the court regarding 

implementation report keeping in view the above mentioned two 

orders on two different dates. To come up for arguments on 

point/implementation report on 19.08.2020 before S.B.

Member (J)

e
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12.11.2019 Petitioner alongwith counsel and Addl. AG alongwith' 

Naqibuilah, Stenographer for the respondents present.'

To come up for further arguments on 16.12.2019

before S.B. r\

Chair

f 16.12.2019 Petitioner in person and Addl. AG alongwith Sultan 

Shah, Assistant for the respondents present.

Petitioner requests for adjournment as his learned 

counsel, is in appearance before the Apex Court today. 
Adjourned to 27.01.2020 before S.B.

■Chairman

27.01.2020 Petitioner in person present. Due to general strike of the bar 

the call of Klryber Pakhtunkhwa Bar Council, the case is adjourned. 

To come up for further proceedings/arguments on 09.03.2020 before 

S.B.

on

Member
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Petitioner in person and Addl. AG for the respondents18.09.2019
present. .

Petitioner requests for adjournment as his learned counsel 
is engaged before the Apex Court at Islamabad today. 
Adjourned to 14.10.2019 before S.B.

Chairmai> ^

Petitioner with counsel present. Addl: AG alongwith 
Naqibulih, Stenographer for respondents present. 

Learned counsel for the petitioner invited attention to 

order sheet dated 03.07.2018 and 22.04.2019 and 

informed that directions of this Tribunal contained therein 

were not implemented by the respondents. Learned Addl: 

AG invited attention to order sheet dated 08.07.2019, 

whereby para-wise comments were submitted by the 

respondents. A copy of the same was handed over to the 

learned counsel for the petitioner. Case to come up for 

further proceedings on 12.11.2019 before S.B.

14.10.2019
Mr.

Me
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Petitioner with counsel and Addl: AG alongwith Mr. 

Naqibullah, Stenographer for respondents present. Learned 

counsel for the petitioner seeks adjournment. Adjourned. Case 

to come up further proceedings on 08.07.2019, before S.B.

. 10.06.2019
M

(Ahmad Hassan) 

Member

Petitioner alongwith his counsel and Mr. Muhammad 

Riaz Khan Paindakhei, Asstt. AG alongwith Naqibullah, 
Senior Scale Stenographer for the respondents present.

08.07.2019

The representative of respondents has submitted 

parawise comments in respect of the Execution Petition 

which are placed on record. To come up on 21.08.2019 for 

arguments. In the meanwhile the petitioner may submit 

rejoinder, if so advised.

T

Petitioner alongwith his counsel and Mr. Kabirullah Khattak, 

Additional AG alongwith Mr. Naqeebullah, Stenographer for the 

respondents present. Learned Additional AG requested for adjournment. 

Adjourned to 18.09.2019 for further proceeding before S.B,

21.08.2019

(Muhan^^:^^^min .Khan Kundi) 

Member
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/ 25.02.2019 Petitioner with counsel present. Mr. Kabirullah Khattak, Addl: AG 

for respondents present;

Learned counsel for the petitioner argued that in pursuance of 

directions contained in order sheet dated 03.07.2018 and arguments on the 

previous dates of hearing, second reply to the^ implementation report was 

subrhitted on 25.'11.2018. The same is available on the case file. However, 
it was observed that the respondents have not submitted reply to the 

• comments referred to above. Respondents are directed to submit 
implementation report in connection with the aforementioned comments. 

To come up for further proceedings on 27.03.2019 S.B.

VA*

(AHMAD HASSAN) 
MEMBER

Petitioner with counsel and Mr. Usman Ghani learned 

District Attorney present. Learned District Attorney seeks 

adjournment. Adjourn. To come up for further 

proceedings as per preceding order sheet on 22.04.2019 

before S.B

,27.03,2019

Member

Petitioner with counsel present. Mr. Usman Ghani, 

District Attorney alongwith Mr. Naqibullah, Stenographer for 

respondents present. Learned District Attorney sought tifne for 

submission of implementation report as per order sheet dated 

25.02.2019. Granted. District Attorney is directed to ensure that 

implementation report is submitted well before the next date of 

hearing positively. Case to come up for further proceedings on 

iO.06.2019 before S.B.

22.04.2019

, I

(Ahmad Hassan) 

Member
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Counsel for the appellant present. States that learned 

senior counsel for the appellant is busy before the 

Hon’ble High Court, therefore, requests for adjournment. 

Adjourned to 10.12.2018 for preliminary hearing before

26.11.2018

S.B.

Chairman

10.12.2018 Petitioner alongwith his counsel present. Mr. 

Naqeebullah, Stenographer alongwith Mr. Kabirullah 

Khattak, Additional AG for the, respondents present.. 

Implementation report not submitted. Learned Additional 

AG requested for further adjournment. Adjourned. To 

come up for implementation report on 23.01.2019 before 

S.B.
Muhamm^^^^iin^han Kundi 

Member

Junior to counsel for the petitioner present and seeks 

adjournment as senior counsel for the petitioner is not in 

attendance. Adjourn. To come up for further proceedings on

23.01.2019

27.02.2019 before S.B.

:ember

i . 1^'A'
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and Mr. KabirullahCounsel for the petitioner28.08.2018
Khattak, Additional AG alongwith Mr. Sultan Shah, 

Assistant for the respondeiits present. Learned counsel for 

the petitioner sought adjournment. Request accepted. To

18.09.2018 before S.B.come up for arguments on

(Ahmad Hassan) 
Member

Petitioner alongwith his. counsel present. Mr. Kabirullah 

Khattak, Addl: AG for respondents present. Learned counsel 

for the petitioner seeks adjournment. Adjourned. Case to 

come up for further proceeding^ on 15.10.2018 before S.B.

18.09.2018

Member

Petitioner in person present. Mr. Kabirullah Khattak,-Addl: AG 

for respondents present. Arguments could not be heard due to general 
strike of the Bar;. Case to come up for further proceedings on 

29.10.2018 before. S.B.

15.10.2018

(Ahmad Hassan) 
Member

Due to retirement of llon’bte Chairman, the 

Tribunal is derunct. Therefore, the case is adjourned. 

To come up on 1^.11.2018.

29.10.2018
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03.07.2018 . Counsel for the petitioner and Addl: AG for respondents 

present. Learned counsel for the petitioner invited attention to a 
working paper dated 20.01.20,^n which Eight clear 

were available for promotion of Officers of PCS (E.G) BPS-17 to 

BPS-18. He specifically referred to the officer at S.No.6 i.e Mr. 

Muhammad Iqbal who retired on 02.01.2016, while the appellant 

retired from service on 10.01.2016. It clearly indicated that a dear 

vacancy to consider the appellant was available but the item

vacancies

was
not discussed in the meeting of PSB, held on 18.02.2016. 

Respondents are directed to submit implementation report 

before the next date of hearing. To come up for further proceedings
on or

bn 30.07.2018 before S.B.

(Ahmad Hassan) 
Member

30.07.2018 Petition, Mr. Mumtaz Ahmad iin person alongwith his 
counsel Mr. Khalid Rehraan, Advocate present. Mr. Sultan 

Shah, Supdt alongwith Mr. Kabirullah Khattak, 

for respondents

i-.'

Addl: AG
present. The letter submitted para-wise

comments/reply on behalf of respondent no.l and 2Case to

up for further proceedings on 28.08.2018 before S.B.come

Chairman

". s /



Counsel for the petitioner and Adll: AG for respondents 

present. Counsel for the petitioner seeks adjournment. Adjourned. 

To come up for further proceedings on 03.05.2018 before S.B.

13.04.2018

i

>
• - (Ahmad Hassan)

Member

" ()3.05^2M8^- The Tribunal is non funclional ' rctircmcnl ' of the

Honorable Chairman. Therefore, the case is adjoLirncd. To etime up for 

the same on 25.07,2018 before S.B.

Reader

Appellant Muiiitaz Ahmad submitted an application 

for early hearing instead of 25.07.2018. Application is 

allowed. To come up for further proceedings on 

02.07.2018. Notice be given to learned Addl. Advocate 

General for the date fixed.

01.06.2018

t:

Chairman
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15.02.2018 Petitioner with counsel present. Mr. Usman Ghani, 

1 District Attorney for the respondents also present. Learned 

District Attorney requested for further adjournment. 

Adjourned. To come up for implementation 

report/arguments on 14.03.2018 before S.B.

(Muhammad Amin Khan Kundi) 
Member (J)

4 Junior to counsel for the appellant present and seeks 

adjournment as senior counsel for the appellant is not 
available. Adjourn. To come up for implementation 

report/arguments on 29.03.2018 before S.B

14.03.2018

Member

29.03.2018 Petitioner in person and Addl. AG for the respondents 

present. Petitioner seeks for adjournment on the ground that his 

counsel is not in attendance. To come up for implementation 

report/arguments on 13.4.2018 before S.B.

liairman

\
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Clerk of the counsel for petitioner present. Mr Riaz 

Painda Khel, Assistant Advocate General alongwith Sultan 

Shah, Superintendent for the respondents present.

"^Representative of the respondent department submitted 

placed on file. Clerk of the counsel for petitioner seeks 

adjournment due to non availability of his senior counsel. 

Adjourned. To come up for implementation report on 

20.12.2017 before S.B. - ' ■-

04.12.2017

!
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Member (E)f

y

Clerk to counsel for the appellant 
: present. Mr. Muhammad Jan, Learned Deputy 

District Attorney for the respondents present 
and seeks adjournment. Adjourned. To come up 

for implementation repcrt/arguments on 

|8.01.2018before i.B

: 20.12.2017

(Muhammad HamidJVlughal) 

MEMBER

y

;

Counsel for the petitioner present. Mr. Kabirullah 

Khattak; Additional AG aiongwith Mr. Sultan Shah, Assistant, 

for the respondents also present. Learned Additional AG 

V requested for adjournment. Adjourned. To come up for 

implementation report/arguments on 15.02,2018 before S.B.

18.01.2018

i!

}

(Muhammad Amin Khan Kundi) 
Member■y
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FORM OF ORDER SHEET

Execution Petition No., 183/2017

S.No. Date of order 
Proceedings

Order or other prpceedjngs wtt.fi signature of Judge

1 2 31

11.10.2017 The Execution Petition of Mr. Mumtaz Ahniad submitted tp-day by 

post through Mr. Khaled Rehman Advocate, may be entered In the 

relevant Register and put up to the Court for proper order please.

1

REGISf^R ‘̂"/'»f
, s. * .

' ; 'r \
l'b(/oj2^n2: This Execution Petition be put up before S. Bench on-

. >-V//o/2a(T

♦ : fn

? f.
T)»

24.10.2017
o’ •V‘*. bv

Petitioner in person present. Notice be issued to the

respondents ,for. implementatlDn fJ-,epo/:ty.f9r,^ ,17.J,I.2017

I •

before S.B.

hamn1ad.AtTiiri:i<;haaKundi)i4i
Petitioner in' person present. Mr." Kabij^^0h|;

Kliallak, Adll: Advocate General for the respondents present.

Leaned Addi: AG seeks adjournment for Implementation
repo t. Adjourned. To come up for implementation report dh 'A'rtJv.AX
04.1 J.2017 before S.B.

17 11.2017

.t

(Gul )
Member

i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Execution Petition No. /2017
IN

Service Appeal No. 342 72016 lKiiyh^>- V
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Mumtaz Ahmad.
Retired PMS (BPS-17)
R/o House No.240, Din Bahar Colony, 
Charsadda Road, Peshawar............... Petitioner

Versus

The Govt, of Khvber Pakhtunkhwa1.
through Chief Secretary, 
Civil Secretariat, Peshawar.

2.- The Secretary
Govt, of Khyber Pakhtunkhwa 
Establishment Department 
Civil Secretariat, Peshawar..... Respondents

Execution Petition for directing the Respondents to implement the judgment

of this Hon'ble Tribunal dated 24.04.2017 passed in Service Appeal 

No.342/2016.

Respectfully Sheweth,

That, petitioner had filed Service Appeai. No.342/2016 before the 

Hon'ble Tribunal which was disposed of vide Order dated 24.04.2017 

{Annex:-A) in the following terms

1.

view of the above we disposed of the instant appeal with 
the directions that the case of the appellant be considered 
with the reference to availability of vacancy and eligibility of 
the appellant for promotion on or before his date of 
retirement i.e. 10.01.2016 and if a vacancy entitling the 
appellant to promotion is found availahie on or before his 
date of retirement then the appellant shall be considered 
against such vacancy for presumptive promotion. No order 
as to costs. File be consigned to the record room. ”
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*2
That after obtaining the attested copy of the order, petitioner 

submitted the same alongwith application {Annex:-B) on 27.04.2017 

to Respondent No.2 for his implementation of the order of this 

Hon'ble Tribunal but so far the sarrie has not been implemented 

without any justification muchless lawful.

That inspite of the clear-cut direction of the Hon'ble Tribunal, the 

Respondents are not implementing the same, hence the instant 

Execution Petition.

3.

It is, therefore, humbly prayed that Execution proceedings may kindly 

be initiated against the Respondents for implementation of the lawful order 

of the Hon'ble Tribunal.

Petitione//
Through

Supreme^ourt oj Pakistan
Dated: 10/10/2017

Verification

Verified that the contents of this Petition are true and correct to the 

best of my knowledge and belief and nothing has been conceal^dJrmn thN 

Hon’ble Tribunal. ( i /

'eponent
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V6/WJ eK.
To

^ n ‘./The Secretary to Government of Khyber Pakhtunkhw^ 
Establishment Department ’

7.......

m
Subject:- IJVIPLEMENTATION OF JUDGMENT OF SERVTGF. TRTRTTtvat 

DATED 24.04.2017 IN SERVICE APPEAL NO.

Dear Sir,

With due respect it is stated that the undersigned filed a service appeal No. 
342/2016 in Service Tribunal whereby it was requested to consider promotion of undersigned 

10 PMS BS-18 against the vacant post before and after 30.11.2015. The Service Tribunal vide 

Us order Oated 24.04.2017 accepted the appeal and ordered as under:-

•7« view of the above we dispose of the instant appeal with the directions that 

the case of the appellant be considered with reference to availability of vacancy 

and ehgibility of the appellant for promotion on or before his date of retirement

i.e. 10.01.2016 and if a vacancy entitling the appellant to promotion is found 

available oa

against such vacancy for presumptive promotion".

Keeping in view the above, it is requested that judgment of the Service Tribunal 

may be implemented and undersigned may be promoted to PMS BS-18

- i.e. 10.01.2016. ■
Yours f/ithfully,

or before his date of retirement then the appellant shall be

dated 24.04.2017 

against the vacant post available on or before my date of retirement i

C AZ^H^D)
Retired PMS BS-17 

R/0 House No. 240, Din Bahar 
Colony, Charsadda Road, Peshawar.Dated 24.04.2017
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WAKALAT KAMA
i? !

IN THE COURT OF K?\<

/MU]rVl'/7!L2- ■

£/ Ul*Q V
: - f-I 

’ i-'i
-•2lir.

Appellanl.(s)/PeliHoner(s) •;

VERSUS . '-i

TA^Aj/ nJLk^AA ■ h \\'I \

i
Respondenf(s) -i .

I/We do hereby appoint
Mr. Khalcd Rchman, Advocate: Supreme Court in the above mentioned 
case, to do all or any of the following acts, deeds and things.

1. To appear, act and plead for mc/us in the above mentioned case in 
this Court/Tribunal in which the same may be tried or heard aiid 
any other proceedings arising out ofor connected therewith. • ,*

5 ■1 'i
i

2. To sign, verily and file or withdraw all proceedings, petitions, 
appeals, aflldavits and applications for compromise or withdrawal 
or for submission to arbitration of the said case, or any other 
documents, as may be deemed necessary or advisable by them for 
the conduct, prosecution or defence of the said case at all its stages.

3, To receive payment of, and issue receipts for, all moneys that may 
be or become due .and payable to us during the course of 
proceedings.

■/

0

I

AND hereby agrec:- :

That the Advocate(s) shall be entitled to withdraw from 
the prosecnlion ol'thc said ease ifthc whole or any pari 
olThe agreed fee remains unpaid.

a.

In witness whereof 1/We have signed this Wakalat Nama 
hereunder, the contents of which have been read/explained to 
me/us and fully understood by me/us this________________

•>

ested & Acciipt^ ■■A

Signature of Executants
.i

Rc
Advocatt^>y
Supreme 0:)uVt of Pakistan

1
1

■ «■ j
i

3-D, i-iaroon Mansion 
Khyber fkizar, Peshawar 
Off: Tel: 091-2592458

5
5
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MOST IMMEDIATE/CQURT CASE.
■!,

Government of 

Khyber Pakhtunkhwa 

Establishment Department
n6”s6 lE-lj/E^

Dated Peshawar, the November 23, 2017
To

The Section Officer (Litigation) 
E&A Department.

SUBJECT:- EXECUTION PETITION NO. 183/2017 IN SERVICE APPEAL
NO. 342/2016 MR, MUMTAZ AHMAD VERSUS GOVT OF
KHYBER PAKHTUNKHWA THROUGH SECRETARY
ESTABLISHMENT.

I am directed to refer to your letter NO.SO(Lit)/E&AD/3-27/2016 dated 

31.10.2017 on the subject noted above and to state that the promotion case of Mr. 

Mumtaz Ahmad (Rtd) PMS officer was placed before PSB on 25.09.2017. The PSB 

thoroughly examined/discussed his proforma promotion case and it was observed 

that he was at Sr. No. 15 of the seniority list of PMS BS-17 officers and the numter 

of vacant positions at that time was only eight (8). So even if he had ngH^red 

from service, he could not have been promoted to BS-18. Therefore,
not find him eligible for proforma promotion, (copy of the Minute^f the meeting 

are enclosed). f

le Board did

Enel: as above.
(ISK AD)

TION OFFICER (E-l)
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ITEM NO (61
ESTABLISHMENT DEPARTMENT

(Meeting of PSB held on 25.09.2017)

SUBJECT: - NOTIONAL PROMOTION OF MR. MUMTAZ AHMAD WITH REFERENCE 
TO AMENDED SERVICE APPEAL NO, 342 OF 2016 (MR. MUMTAZ
AHMAD VS GOVT OF KPK THROUGH CHIEF SECRETARY ETC.

Secretary: Establishment apprised the Board that Mr. Mumtaz Ahmad was 
a PMS BS-17;vOfficer who retired from service on 09.01.2016 on attaining the'age of 
superannuation. He filed an appeal in Service Tribunal oh the grounds that posts in 

; - BS-18 were available' during the meeting of PSB held on 30.11.2015 but he was not
V

considered for promotion to BS-18. The Tribunal was erroneously informed that the 
name of the appellant has already been sent to PSB for notional promotion and result 
thereof is awaited. Thus the Tribunal vide its ordef dated 24.04.2017 directed that the 
case of the appellant be considered with reference to avaifetnlity of the vacancy and 
eligibility of the appellant for promotion on or before,' his’drfe of retirement i.e. 
10.01.2016 and if a vacancy entitling the appellant/to^iprombtibn is found available on 
or before his date of retirement then the appellant shall be considered against such 
vacancy for presumptive promotion. The case wa'Si.referred to Law department for their 
advice for filing CPLA against the order orSeryice^ribunal. Law department advised 
that the. Tribunal decided the case after receiving the. information from the 
representative of Establishment department Tor placing the case of appellant before the 
PSB being a consenting order, hence no appeal lies against the consenting order before 
the upper forum.

The Secretary furtheri..ap.prised the Board that there were ten (10) vacant 
posts of BS-18 during the .^mefetirTg^’of PSB held on 30.11.2015 which were filled. The 
name of the appellant was at\S.' ''No. 26 of the seniority list while the last Officer (Mrs. 
Farzana Afzal) recommended for promotion to BS-18 in PSB meeting held 
30.11.2015 was at S.-;No. 24 of the seniority list. Thus the vacant posts did not come to 
the name of the appellant. Before his retirement on 09.01.2016 the appellant submitted 
an application for consideration his promotion to BS-18. His application was 
considered and it was found that five (05) vacancies were available while the name of 
the appellant was at S. No. 15 of the seniority list of PMS BS-17 Officers, thus his 
promotion case was not presented before the PSB till his retirement on 09.01.2016.

on

The Board thoroughly considered his case and observed that there 
vacancy entitling the appellant for promotion to BS-18 till his retirement 
09.01.2016. The Board further observed that even if he had not been retired from 
service on 09.01.2016, he could not have been promoted in the subsequent PSB 
meeting held 18.02.2016 as total vacancies till that point of time were limited to 08 
numbers, while the appellant's names was falling at S. No. 15 at that time. Thus the 
Board did not find him eligible for Proforma promotion to BS-18. .

was no
on

IwL/
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WfORE TME KHYBER PAMIITONKHWA service tribunal PESHAWAR

Execution Petition No.183/2017
IN

Service Appeal No. 342 /2016

Mumtaz Ahmad.... ■Petitioner

Versus

The Govt, and others Respondents

INBEX

fi?m.
Memo of Reply along with 
Verification1.

iVImutes of FSB meeting 30.11.2015 Rl 3-8
3. • Working Paper 

Panel of Officers for
consideration

20.01.2016 R2 9

4. R3 . 10-14

Minutes of PSB Meeting 18.02.2016
25.09.200'

5. R4 l_5-i6
17-186. Minutes of PSB Meeting R5

V

Khyber j^azar, Peshawar 
Off: ly 09.1-2592458 
Ceii •//0545-93373i2Dated: /i2/2s)17

'•J

■v
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Execution Petition No.183/2017
IN

Service Appeal No. 342 /2Q16

PetitionerMumtaz Ahmad

Versus

The Govt, and others ... Respondents

REPLY TO THE IMPLEMENTATION REPORT SUBIVHTTEl) BY

.. THE RESPONDENTS ON 04.12.2017.

Respectfuily Sheweth,

That according to the Minutes of PSB Meeting held on 30.11.2015 

{Annex^-Rl) obtained through RTI Act, the Officers at Serial 

No. 1,2,4,7,9 to 14,16 to 18, 22 and 23 were ineligibie for promotion 

to the post of PMS BS-18 on multiple grounds/reasoas and thus they 

Vvere defeiTed, however, posts were not reserved.for them as is evident 

from the recommendations of the PSB ibid.

1.

That before the retirement of Petitioner on 09.01.2016, there arose 06ryz.

clear vacancies as is evident from, the Working Paper {Annexi-\i.'l) of ’ 

the PSB for its meeting held on 18.02.2016. In tise Panel (Anf?exi-R3) 

of Officers, the name of the Petitioner'was Vil 

Officers at Serial No.l to 11, 13 &

uvnereas^ ■

14 were again ineligible ibr 

promotion. These 'were the same Offeens whose promotions w^ere

deferred in the PSB meeting held on 30.11.2015. The PSB, however, 

could not promote the Offeers due to pauciiy of lime vide ivlinules 

{Annexi-Ri) of PSB held on 18.02.20]6j)btained through RTh Had 

the PSB' considered the OiPcers then the Petitioner would have 

■defnitely^beenvproiitoted because he was thebeoond'eligible amongst
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officers for promotion to the post of PMS BS-i8.

I'hat Para-3 of the Minutes of the Provincial Selection Board held on 

25.09.2017 {Annex>R5) is correct to the extent that there were 10 

vacant posts during the meeting held on 30.1 1.2015 and last officer 

Mrs. Farzana Afzal at Serial No.24 of the Seniority List was 

recommended for promotion while the appellant was at Serial No.26 

of the Seniority List. However, last fve lines of Para-2 of PSB 

Meeting held on 25.09.2017 are incorrect as there were 06 clear 

vacancies before the retirement of appellant instead of 05 as claimed. 

The fact can be verified from the Working Paper ibid.

a.

Thus it has been proved that there were 06 clear vacancies before the 

retirement of Petitioner and only one other Ofi'icer at Serial No. 12 of 

PMS BS-.17 was eligible besides the' appellant at Serial No. 15. 

However, the facts were concealed from the' jion’ble Fribunal to 

confuse the matter.

4.

It is, therefore, humbly prayed that the Respondents may be directed 

to implement the Judgment of the Horf ble Tribunal in letter and spirit and to 

aUow the Petitibner/appellant presumptive Proirirma Dfoniotion to PIriS .(BS- 

. 18) w.e.f 09.01.2016 he. the date of retiremen: of jhe appehant with all

consequential .back benefits.

Through

AdvoditeV Feshawisr-,
Dated'' ' / 12/ 20? 7 '

Affidavit

■ Verified that the contents of this rejoinder are true and correct to the 
■best of my 'knowledge'and belief and nothing has been .concealed frani tj^is 

Hon’bledfmbunah
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/ NO (41 -3-ESTABLISHMENT DEPARTMENT

(Meeting of PSB held on 30.11.2015)

SUBJECT: -PROMOTION OF PCS (EGl/PMS BS-17 OFFICERS TO BS-18.

iSecretaiy Establivshment apprised the Board that number of schedule posts 
in BS-18 falling to the share of PCi (EG)/PCS (SG) and PMS are bne hundred and

i I

tjweniy seven (127) where one hundred and i seventeen (117) officers are already 
i wwking. Hence ten (10) posts of BS-18 are lying vacant.

According, to Service Rules of PCS (EG)/PMS, post in BS-18 is required to2.
be filled as under;-

“Promotion to the posts in BS-18 shall be made on the basis of seniority- 
cum-litness from amongst the members of the service, holding posts in BS- 
|I7 who have successfully completed the prescribed training course at the 
jprovincial Academy for Management and :haye passed the prescribed 
departmental examination (if any) and have, completed the minimum length 
of service in BS-1-7 as notified by the Government from time to time”.

PMS Service Rules

By promotion, on seniority-cum-fitness basis, from amongst the officers of 
PMS in BS-17 having at least five years service and have passed the 
prescribed Departmental Training or Departmental Examination.

Under the policy of ..Provincial Government, six (6) months training is 
imandatory for prbmotion to BS-18. However the officers who attained the 
age of 50 years or above on Isf July of the year in which the training is 
scheduled or promotion is being considered shall be exempted from 
training.

11,

iThe service record of the officers included in the panel were discussed one3.
by one as ur der:

RECOMMENDATIONS OF THE BOARDS NAME OF 
OFFICERi; No)

PCS iEG\
Mr. Azizullah His date of birth is 19.10.1956. He joined government service 
Khan 
Mehsud

1.
on 02.07.1981. He was promoted to BS-17 on 13.01.2002. He 

j-was awarded a penalty of with-holding of 3 annual increments 
and recovery of Rs. IHl mill}.an on 26.10.2010. The Board in 
its meeting held on 5.9.2012 recommended his supersession 
and directed that factual position Fegar&ng depositing the 

I amount in government treasury be ascertained and did.not 
i recommend him. for pi’omotion on 04.10.2012. The Board in its

I

X
\

f.
•]

} P■;

\ A
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/
/ meeting, held on 07.01.2014 and 13.02.2014 recommended to 

defer his promotion as the Secretaiy informed the Board that 
he deposited an amount of RS. 15, 75,000/= in the name of 
Chairman NAB Islamabad and his case is fetill pending with 
NAB. The Secretary had further informed the Board that advice 
of the Law department was sought as to whether disciplinaiy 
proceeding could ,be initiated against the 
department had confirmed that availing the facility of volunteer 
return under Section 25 (a) of NAB Ordnance, action under 
Rules 8 (a) of Khyber Pakhtunkhwa, Govt Servant E&D Rules 
2011 is also required. Necessary amendments in E&D Rules 
2011 ar^ being processed by Establishment department. 
Moreover the matter is still under process in NAB. The Board in 
its meeting held on 08.04.2015 recommended his

■

officer. Law

supersession
and asked for initiating disciplinary action against him. The 
Board obseiwed that according to promotion policy if a civil 
servant is superseded he shall not be considered for promotion 
until he earns one PER for the ensuing one full year. Thus his 
promotion was not considered in" PSB meeting held 
04.06.2015. The Board was intimated that a joint case 
regarding availing facility of voluntarily return by certain 

I officers inclucking him . is .under trial in Supreme Court of 
I Pakistan. His'PER for the^year 2014 is also not available. ^

on

!
• I

•i;

The Board.Tecommended to defer his promotion.
PMS

2. Mr. Johar Ali 
bhah-

His date .of birth is 03.10.1965. He joined government 
on 23.10.1985. He was promoted to BS-17 on 19.02.2008. The 
Board in its meeting held on 5.9.2012, 04.10.2012 and 
07.01,2014 and 13. 02.2014 did not consider his promotion 
and on 08.04.2015 recommended to defer his promotion as he 
had not undergone six (6) months mandatory training. He is 
now exerapted from 06 months mandatory training due to 
factor. No- enquiry is pending against him. His service record 
upto 2014 is generally good.

service

I

■-.v. age

The Board recommended the officer for promotion, to BS-18 
regular basis. He will be

on
_ probation for a period of one year.

His date of birth-is 02.01.1958. He joined government 
on 23.05.1977. He was promoted to BS-17 on 27.05.2008. He

on
Mr^Shah
Nadir •

3. service

is exempted from 06 months mandatory training due to 
factor.

age
The Board in its meeting held on 04.06.2015 

recommended to defer his promotion as his PERs for the years 
2010.2011, 2012 (P), 2013 and 2014 were not available. He has 
now produced the missing PERs. No enquiry is pending against.1__
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•/. f-/ him. His sei^ice record upto 2014 is generally good.
■■m \

[■

The Board recommended the officer for promotion
He will be on probation for the period of one

to BS-18 onm
I regular basis.

year. _________________ ________ ^_____ _______
■JJi^d^ir^Tbhth is 12.04.1967. He joined government

01.01.1992. He was promoted to BS-l? on 27.05.2008. The 
its meeting held on 04.06.2015 recommended to defer 

he had not undergone six months mandatory

service
4.1 Mr.i Jehanzeb 

. Khkn on
1

Board in 
his pronlotion as 
training. Position is still the same.

i

The Board recommended to defer his promotioj]^
birth is 09.02.1965. He joined government 

01.01.1992. He was promoted to BS-17 on 27.05.2008. He
is exempted from 06 months mandatory training due to age

04.06.2015

service
Mr.Tjaz ur 
Rehman

5,
on

The Board in its meeting held onfactor.
recommended to defer his promotion’ as his PER for the years

available. 'He has now producedi from 2008 to 2011 were not 
the missing'PERs. No enquiry,, is pending mgainst him. His
sei-vice record upto 2014 is-^generatlly good.

The Board recommendecf'thd|Gfficer for promotion to BS-18 on 
He will be. on probation for the period of oneregular basisi

year. ____________________________________
Hm'dSe of birth .is 01.03.1965. He joined government

01.01,r992.:He-^was promoted to BS-17 on 27.05.2008. He
is exempted.ifrom 06 months mandatory training due to age

04.06.2015

service
Mr. iSamer 
Gul’

6. ■
on

\
■ The Board in its meeting held onfactor.

recommended to defer his promotion as his PERs for the years 
2013 & 2014 were not available. He has now produced the 
missing PERs, No enquiry is pending against him. His service 

record lipto 2014 is generally good.

<T

i \

>\
\ ■

Board recommended the officer for promotion to BS-IS 
He will be on probation for the period of

onThe 
regular basis.o% one

I

year. • i ____________ j__________ . —
His^me^rbirth is 30.06.1966. He joined government service 

01.01.1992.'He was promoted to BS-17 on 27.05.2008. The 
Board in its meeting,held on 04.06.2015 recommended to defer 
his promotion as he had not undergone six months mandatory 

training. Position is still the same.

Mr. Mansoor 
Qaiser

7.
on

The Board recommended to defm his promotion __
Hls"d^'^f birth is 15.U). 1963. He joir^d government service 

01.01.1992. He was promoted to BS-17 on 27.05.2008. He 
is exempted from 06 months-mandatory training due to age 

The Board in its meeting held

8, ; Mr. Afsar Ali
■ iShah on

04.06.201oni factor.
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recommend^ to defer his promotion as his PERs for the period 
from 01.01.2009 to 31.03.2009, 08.09.2009 to 31.12.2009, 
01.01.2010 to 06.09.2010, 01.01.2012
01.01.2013 to 31.07.2013 were not available. He has now 
produced the missing PERs. No enquiry is pending against him. 
His service record upto 2014 is generally good.

fi
n 31.12.2012,to

Board recommended the officer for promotion to BS-18 on 
He will be on probation for the period of one

The 
regular basis.
year. ________ ___________________
HisClTti'UTirth IS 10.03.1967. Rejoined government 
on 01 01.1992. He was promoted to BS-17 on 27.05.2008. The 
Board in its meeting held on 04.06.2015 recommended to defer 
his promotion as the Board was informed that he is under 

suspension. Position is still the sarne. ■,

service
Mr. Maqsood 
Hassan

9.

:
The Board recommended to d^er his promotion.____
HiTd^t^^th is 30.04.1965..l^jq^ed'government

01.01.1992. He was promoted t6rBS-17 on 27.05.2008. He 
from 06 months , mandatoiy training due to age

04.06.2015

service
Mr. Sajid 
Ahmad

10.
on
is exempted
factor. - - , • j
recommended to defer himprqmotion as his PERs for the period 
from 0101.2010 to 02.''06..2010, 01.01.2011 to 31.12.2011, 
01.01.2012 to, 10.09.2012 and 01.01.2014 to 31.12.2014 were 

He has now produced the missing PERs. 
enquiry has been initiated against him.

its meeting held onThe Board in<;

not available. 
However an

' • ••'

"3.
■

The Boa,rd recommended to defgr his promotion.
Hii^dS:^ of birthTs^.08.1967. He joined government

27.05.2008. The
service

Mr. Abdul 
Ghafoor Shah

11.
on 01 01.1992. He was promoted to BS-17 
Board in its meeting held on 04.06.2015 recommended to defer 

he has not undergone six months mandatory

on

his promotion as 
training. Position is still the same.

The Board recommended to d£fer his promotion________
HiTcLmr^Ttoth is 15.03.1966. He joined government 
on 01.01.1992. He was promoted to BS-17 on 27.05.2008. The 
Board m its meeting held on 04.06.2015 recommended to defer 

he has not undergone six months mandatory

service
Mr.12.

j Muhammad 
Asghar Khan

his promotion as 
training. Position is still the same.

i

The Board recommended to defer his promotion __
Hl^il^^birth is OHO 1.1969. He joined government

01.07.1995. He was promoted to BS-17 on 27.05.2008. He 
has not undergone six months mandatory training.

The Board recommended to (iefcr his promotion._____ _________

service
Mr. Fazl-e- 
Qadiir on

i



-7^//
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V ^
HlTdSTof birth is 02.02.1966. He joined government

01.07.1990. He was promoted to BS-17 on 27.05.2008. He 

has not undergone six months mandatory training.

The Board recommended to do^er his promotion.______ _
HiT^IteTftoth is 12.03.1962. He joined government

01.03.1986. He was promoted to BS-17 on 27.05.2008. He 
is exempted from 06 months mandatory training due to age 
factor. No enquiry is pending against him. His service record 

upto 2014 is generally good.

Board recommended the officer for promotion to BS-18 on 
regular basis.. He will be on probation for a period of one year. _ 
Hird^tTTf birth is 29.10.1967. He joined government

19.11.1990. ;He was promoted to 85-17 on 27.05.2008. He 
has not undergone six months mandatory training.

service
14.' Mr. I^bdul

' Had!// i'/ ona
7

service
Mr. ]^aseem 
Khan

1^.
on

The

service
Syedj
Muhammad 

I Suhail
7 on

iT

The Board recommended to d^er his'prombtion._______
His"d^t7^f birth is, 15.03.l?67;,He:rjoined gove^iiment 

01.07.1995. He was prOrrioted ■to‘BS-17 
has not undergone six months mandatory training.

. service 
27.05.2008. He17. :l Mr. Rhalid

i Mehmood onon

I The Board recommended t6,.d^er his promotion._______
il77"date7Tbhl5^ He joined goveimment

01.07.199;5. He was promoted to BS-17 on 
has not undergone' six months mandatory training.

. service 
27.05.2008. He

•1 Mr.!18.
1 Hafizullah on

The Boarduecommended to d^r his promotion._______
Hi7d^t77f birth isTl.08.1956. He joined government

03.06.1977. He was promoted to BS-17 on 21.12.2011. He 
is exempted fiom 06 months mandatory training due to age 
factor. No enquiry is. pending against him. His service record 

Upto 2014 is generally good.

The Board recommended the officer for promotion
regular basis. He will be 
■HiTdSTTTbirth is 12.04.1958. He joined government service 

16.04.1,977. He was promoted to BS-17 on 07.11.2008. He 
is exempted from 06 months mandatory training due to age 
factor. No enquiry is pending against him. His seiwice record
upto 2014 is generally good.

Board recommended the officer for promotion to BS-18 on
probation for a period of one year.

service
05.07.1977. He was promoted to BS-17 on 07.11.200,8. He 

is exempted from 06 months mandatory training due to age

V service
Mr. Faridoon 
Khan,

19.
;! on

to BS-18 on
probation till retirement.on

Mr. Javed 
Akhtar

20.
on

x/
The
regular bksis. He will be 
HirdaTe''"krbuth is 02.02.1957.' He joined government

on

Mr.21.
Muhammad
Kibaz

on
I

■;



^s^aaow.'iTi'pi

^ g-/I

service record
factor. No enquiry 
upto 2014 is generally good.

/

i to BS-18 on
T,„ Bo«,,»»»»« «°!!:”r;^:SS‘oro..»gr
Ufe^tetftolh^3.01.195^ to BS-17 on 07.11.2008. He 

04.07.1977. He was ^^ory training dne to age
xempted from 06 2014 are not available.factor. HYPERS for the year 2008 to 20 ,

./A//

i 22T^ Wit. Abdul 
Malik on

IS e

.-amended service

””“UaU
to 2012 are not available.

The Board recoi- 
^liis date of birth is

12.09,1;975.' He was pr
„ from 06 months 
pERs for the year 2008

i

t--- Mr.
Muhammad
Saeed'I

23. on
is exempted
factor. His

\

27.03.196^ Sl^ege^

30.04.1984. She was pro^ot^^^^^^^^
Us'exempted from 06 her. Her service record
1 factor. No enquiry s . S

upto 2014 is generally good..

■

:

Herrdr. Farzana 
/Kfzal on

to BS-18 on 

hod of one year. ^nSSr-tsSSSS;
1 4.

t
•h'. ...h^.

\

i
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1 m WORKING PAPER FOR PROVINCIAL SELECTION BOARD

Department Establishment
1. Nomenclature of the post and Basic 

Scale.
BS*18 (Schoduled posts)

Service/Group/Cadre.2, 1) PCSEGBS-17
2) PMSBS-17

127 (gccordinp to revised schedule).3. Sanctioned share of the cadre.
Direct Promotion

^■armiTifriTriTm Transfer
Percentage of share. Nil4. (I) 100% Nil
No. of posts allocated to the cadre Nil(ii) 127 Nil

PCSSG BS-18 = 3
PCS EG BS-1B = 29

Nil(iii) Present occupancy position PMS BS-18 = 91-4=87
3+29+87=119

_______ 127-119=»S_____________
-' - ......... -

4-i^"sts to be occu^OT due to promotion of
PCS EG BS-18 offica<s to BS-19.

\ Nil

NilNo. of vacancies in the cadre. Nil(iv)
Nil NilNo. of resultant vacancies(V)

UR
8-posl due to down-gradation^refirement or retiring of following
officers:- „

Mr. Mushtaq Ahmad (PCS SG BS-18) Removal from service:' 
ii. Mr. Iftikhar Ahmad (PMS BS-18) retired on 19.11.2015' 
iiiyc Mrs. Ayesha Saeed (PCS SG BS-18) Removal from'service 

• on 31.12.2016.
iv. v^ Mr. Anwar-ul-Haq (PMS B$-18) retied on 11,12.2015'
v. v«^ Mr. Fazle Rahim (PMS BS-18) pre-mature retirement from

14.12.2015
vL^ Mr. Muhammad Iqbal (PMS BS-18) retired on 2.1.2016 

Mr. Umer Faroog (PMS BS-18)'7etired orrl-3-lT28t6 
Mr. Azam Khan (PMS BS-18) retiring on 3.2.2016

Promotion on the basis of Section-9(2)(a) of CSA 1973 (F/AB) read
with Rule-9'of Khyber Pakhtunkhwa PCS (SG) Rules 1997 (F/AC) 
Rule-7 of APT Rules 1989 (F/AD), and promotion policy.

Total No. of vacancies for promotion. Nil • Nil^ (Vi)
How did the vacancy (ies) under, 
promotion quota occur and since when? ';

(vii)

vti.
viji.

Relevant Rules(viii)

5-YearsRequired length of service.(ix)
Regular basis.Whether to be promoted on regular 

basis or appointed on acting charge 
basis?

(X)

On-appointment to a post borne on the service in BS-17, whether by
initial recruitment or by promotion, every officer so appointed shall, 
successfully complete one and a half year’s mandatory pre-service 
training course including; twelve (12) months training as specified in 
Schedule-IV and six(06) months attachment as specified in Schedule- 
V. The training shall be followed by'a passing out examination to be . 
•conducted -by the- selected Institution,. Academy or- Khyber 
Pakhtunkhwa Public'Service Commission ,

Mandatory training, if any.(XI)

V

soMinimum required score 
on Efficiency Index.

(xii)

"""0^
(HASSAN MEHMOOD Y0USAF2A1) 

SECRETARY ESTABLISHMENT

:v’-

O'

I?
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PSB-I?

PANEL Of OFFICERS FOR CONSJDERATiON

f'S 'i"SENi 
' ORiT 

YiNO.

DlScip'UNAHY 
PKOCirtbiNGS 

()<■ ANYl'

CASE ((F ' MANDATORY
ANV) IN 

ANY COURT 
OF LAW 

INCUJDING 
NAB/PLIiA 

BARGAININ 
GWfTH 

• -NAB

NAME OF 
OFFICER Yi/ITH 

QUALIFICATION

DATE DATE 
OF 1®' 

BIRTH I ENTRY 
INTO 

GOVT,
. SERViC

DATE OF 
APj=OINTiV;eNT/ 
PROMOTION TO 

BS-16/17

DATE OF.
' REGULAR 

APPOINTMENT/PR 
OMO.T-iON TO TTIE 
PRESENT SCALE 

•,(BS-17)

WHETHER 
FULFJLLTHE 
PRESCRIBE 
D LENGTH 
SERVICE

.QUANTIF- MISSING 
PERs (if ■ 

any}

RESEARC r PRESENT T 
•M PAPERS ! POSTING I

REMARKSOFt; lED TRAINING
FOR-

PROMOTION

1. 1SCORES
I

j
1 E1 !I

H----3.1. 2. 4. 6. s:.Ii 12.5. 8. : 9. 10. ii. -■ 13. 14. 15. 16. /<r PCS EGBS-17 /
19.10.55 2.7.81 2.12.9? 13.1.02Mr1.. 1 Yes - Availed 

' VR with 
f-JAB.

Case' with 
NAB

Exempted ■DO j Withholding 
df3-
increirients 

■ and recovery 
of 11.1 . 
miliion

Azizullah
Khan
Mahsud

.(F&P)

OIK

PMS BS-17-
Mr. Jehanzeb 
Khan

12,4.67 1.1.92 20.3.2G08 27.5.2008 Yes - 80 M.2010to
31.5.2011

No Not 7'LAC,
SNGPL

No •I.attended
'2. , Mr. Mansoor ' 

Qaiser,
2. 30.3.66 1.1.92 Yes :•20.3.2008 27.5.2008 77.1 No Not No Secretary ! I3e wiii Iih' 

toCoRim- e><srnpteci from 
Pj , ^ . Training

29.3,2L116

attended
on

Mr. Maqsood 
■Hassan

3. 3. :27.5.2008 ‘10.3.67 1.1.92 6.9.2008 Yes 1.1.2009 to
31.3.2009 
2010 2G12 
2013-2,014

NAB NAB
case

Not -No I'SO <L/R)
attended

;

I
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/ PSB-li
•MiSSING
•:PERs.(if

any)

. DJSClM.iNARy 
PROCRlrOlNGS 

[IF AUY)

CASE |IF 
ANY) IK 

ANY COURT 
C«- LAW 

INCLUDING 
NAGfPLEA 
GARGAINIK 

G WJTH 
NAB

MANDATORY 
TRAINING , 

FOR
PROMOTION

RESEARC 
H PAPERS

j PRESENT ■! REftlARKS. 
POSTING i

QUANTIFtee
• SCORES

DATE OF I • DATE OF 
.APPOINTMEN j- REGULAR .

I APPbtNTMEfJT/ 
PR0M0T50N 

TO THE 
PRESENT 

SCALE 
(BS-irt

WHETHER 
FULFILL THE 
PRESCRIBE 
D LENGTH 
SERVICE

DATE OF 
1'^’’ ENTRY 

INTO 
GOVT. 

SERVICE

T DATE OF
BIRTH

s'" T'SEN!
'ORIT 
.Y NO.

NAME OF 
OFFICER‘WITH 

QUALIFICATION
■i■a

Tl
PROMOTION
TO:BS-16/17

. He .is Involved in a case o' 
.missing SMG in FR Kohat 
iniMalijd by FAT.A Sect!: 
Chaigo steel and 
slclienient of allegation 
are noi issued yet._______

Exempted ■fi^O SO Health Facing
Enquiry

80Yes27.5.-200820.3.20081.1.0230.4.65Mr. Sajid 
AhrTiad,

4.4.

f

No Wot
attended

AC.No No Not80'Yes■27 5.200820.3.200S1.1.926.8.67Mr. Abdul 
Ghafoor Shah

55. Hangu attended
Not No ACR

6amiu
He-wil! be 
exeir^ted fram 
Training on 

j 14.3 2016

■ No No76.40Yes27.5.200820.3.20081 1.9215.3.66•Mr. Muhammad 
Asgliar Khan,

6.6 attended

Not ACP,
Kohat

No No,NoYes.27.5.200820.3.20Q81.7.951.1.69Mr. Fazl-e- 
Qadir,

7.7 attended2008, 2009,1.1.2Ei11to 
.30.6.2011,.2012, 2013, 

2014
N'Ot SO, Zakat, 

Ushr
No No HewfH be 

exemc'icd from 
training on 
5 2.20-;6

No78Yes .27.5.200820.3.20081.7.902.2.66Mr. Abdul Hadi8.8. attended

Wot SO Health NotNo•No NoYes 8020.3.2008 27.5.200819.11.9029.10.67Syed
Muhammad
Suhail.____
Mr. Khalid 
Mehmood

9.9. attended attended

Not 00(F&P)
Karak

NgNo•NoYes27.5.200820.3.20081.7.9515.3.671G. 10. 2808, 1.1.201010 .
29.9.2010, 1.1.20-11 to
11.5.2011, 2012,200,
2014 •

attended

■Not No U\C NHA PER missingt 
Wot alterxJed

2008, 1.6.20TO 'to
31.12.2010,
20-12.

NoNo.Yes27.5.2003 ■.28.3.20081.7.9531 12.70Mr Hafizul'iah1.1.11. 2011, attended DIK

•PRO'Cmn- 
Pfotoco! 
Omcer. fOA

Exempted No .NoNo-82.50Y^s7.11.2008.29.5.20064.7.773.1.59Mr. Abdul 
Maltk,

1212.

f
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/ NAME of" ' 

OFFICER V/ITH 
QUALIFICATION

DATE OF 
REGULAR 

A-PPOINTtkTENT/ 
PROMOTION 

TO THE 
PRESENT 

SCALE 
(6S-T7)

WHE
FULFj
pre;

DATE OF 
1®' ENTRY 

INTO 
GOVT. 

SERVICE

DATE OF 
APPOINTMEN

DATE OF
BIRTH

SEMI 
ORIT 
Y NO.S. T/DADATE OF 

1®' ENTRY 
INTO 

GOVT. 
SERVICE

DATE OF 
BIRTH

NAME OF 
OFFICER WITH 

QUALIFICATION

•4!SENI 
ORJT 
Y NO.

S. 0L(PROMOTION 
TO BS-16M7

APP(ti SEI

PRO
TO£

5.4.2007 7.11.200812,1.56 12.9.75Mr. Muhammad 
Saeed-t,

13. 13.

5.4.229.9.19719.6.60 7.11.2008Mr, Manzooi 
Elahi

Mr. Qayyum 
Nawaz.

7.4.58 1.1.92 20.3.200822. 14. 14.22. I9 y

20.03.2008 21.12.201«110.01.56 20.04.76Mr. Muinlaz 
Ahmad ^

15.

5.4.11.6.19795.1.59Mr. Sardar Ali23.23 7.11.2008Mr. Rehan Gul 
Khattak

10.1.71, 1 7.1995 20.3.20081-6. 16.
5.4.5.8.198911.2.1966Mr. Mirzali24.24.

5.47.11.901.3.1966Mr.25.25.
Muhammad 
Saeed Ullah

1.7.1995 20.3.2008 7.11.200815.10.67Mr. Javedullah 
Mehsood

17. 17.19.08.05.768.6.1956Mr. Shams-ur- 
Rehman

26.26.

3.3.200929.1.197 5.4.2007Mr. 29.4.5618. 18. . (
Niamatudah. ■619.13.12.831.1.1962Ms. Mussarrat 

Ismail Butt
27.27.

3.3.200925.10.58 9.7.1977 5.4.2007Syed Noor 
Ahmad Shah

19. 19.
6.929.04.9825.4.1965Mr. Abdul

Kabir Khan___
Mr. Abdul 
Hameed Khan

28.28. 30.10.19 5.4.2007 3.3.2009Mr. Misal Khan 8.1.6020. •20.
796.929.4.989.2.1972.29.29. 1.1.1985 5.4.2007 3.3.2009Mr. Habfbullah-l 9.9.6621. 21.

6.914.7.982.3.1969Mr. Asaduliah 
Khan

30.30.

15.07.93 6.915.8.1969Mr. Javed Ali31. 31.

;5£CTI0W
Establishme

OepaHm.e
;;CTS-OFFlCER(Estt.h
MaWshmer.l&AdmniDepartment Governmemot

KhvbetPat;Wunirh..a.■!
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- tif ~ !Certificate

1) Certified that:-

pcs EG6S-17 The officer mentioned at No. 1 included in the panel possesses the requisite lenqlh of service for regular promotion to.BS-18. On -5.9.20.12 
AND 7.1.2014 PSB superseded him with the direction that factuai position regarding depositing the amount in govt, a-easury be ascertained and did-not 
recommend him for promotion on 4.10.2012.

.!
I
I
7

f
On 7.1.2014 and 13.2.2014 board deferred his .pppmotion. In the case regarding embezzlervient/ misappropriate of funds aliocated for eomh Blast

If ■ -

Victims at DIK , the officer was awarded a penalty of stoppage of three,increments along witli recovery of Rs. 11..Tmi(5ion (jointly),from five accused. M 

has now confirmed by NAB Peshawar that out of five accused, four including the officer have returned their share of recoverable .amount 

(Rs.15,75,000/-) in the aforementioned case availing the facility of “Voluntarily Return” which .has been acce-|3fed by NAS.

I

•I
5
j

PMS BS-17 Offices Sr. No. 1 to 31 are eligible for pfon^otk).n except the officer al Sr. No. 3, 4, 14 avHd 16 who are either imdevI.

suspension or facing enquiries (as the case may ). I

'--'I Ir/;P /! i
)

(NASSAN MEHI^/iOOO yOUSAFZAI:) 
SECRETARY ESTABLISHMENT
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immediate ■ ' 
.CaWFiDENTIAL ■ ■ b -

fsj/^

DateSh'®'"/'-'/2016/P-376 
L>ated Peshawar, the 04.03.2016

'^K
■ •;

NO.
SI

, Jhe Section Officer (E. 1}
Government of Khyber ' 

;• Establishment D

De
Pakhtunkhwa,

apartment10

^'URiECT;pp •.y'

^^^^^INClAD^SELE^bwai(
board;•

rn
5Romotion_ofpcs ^G)/PMS P.Q̂̂ J^XOFFICERS to RR-ia.

* I am directed

IREfi'.AJj/s-jYOQia
to ^efer to Se<Son Offioer (fei^detter No 

dated 03.02.20te:o„1^

tor4rther

U. O. NO. SO (E- 

to forward herewith an 

meeting of Provincialof the.‘V'lcr.'••non B.oard held ol
necessary, action.

oiking papers along-with other do 

'■'^turned in original.
cuments received in the'section

are

;■

VO.
'I. -

iT As ARh-.

ith



n,

- /6-fMeeti

^^S2Motionoppcs

ng of PSslTTr^^^STSIElST

i^^EElCERSToBS
zl8.

^'he 8i.
did not consider the working paper due to

paucity of time.

/
/

/.

///
/

/
/

/_/
/

//
/

/
/

//

/

/
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT

No. SO (PSB) ED/1-1/2017/KC-255 
Dated Peshawar, the 17.10.2017

The Section Officer (HRD-Il) 
Government of Khyber Pakhtunkhwa, 
Establishment Department

Subject: - PROVISION OF MINUTES OF THE MEETING OF PSB DATED 25.09.2017
UNDER RTI ACT, 2013

I am directed to refer to your office letter No. SO {HRD-II)/ED/1-10/2014 

(RTI)/Mumtaz Ahmad Khan dated 10.10.2017 on the subject and to forward herewith 

attested copies of minutes of PSB meeting held on 25.09.2017 regarding Notional 

promotion of Mr. Mumtaz Aharhd, Ex- Deputy Secretary (Labour) BS-17 as desired please.

SECTION OFFICER (PSB)

I? ^



I V
‘I NO (61

/ ESTABLISHMENT DEPARTMENT
(Meeting of PSB held on 25.09.2017)

SUBJECT: NOTIONAL PROMOTION OF MR. MUMTAZ AHMAD WITH REFERENCE 
TO AMENDED SERVICE APPEAL NO. 342 OF 2016 (MR. MUMTAZ
AHMAD VS GOVT OF KPK THROUGH CHIEF SECRETARY ETC,

Secretary Establishment apprised the Board that Mr. Mumtaz Ahmad was 
a PMS BS-17 Officer who retired from ser\hce on 09.Ql.20-16 on.attaining the age of 
superannuation. He filed an appeal in Service Tribunal on the grounds that posts in 
BS-18 were available during the meeting of PSB held on 30.11.2015 but he was not 
considered for promotion to BS-18. The Tribunal was erroneously informed that the 
name of the appellant has already been sent to PSB for notional promotion ana resuTF 
thereof is awaited. Thus the Tribunal vide its order dated 24.04.2017 directed that the 
case of the appellant be considered with reference to availability of the vacancy and 
eligibility of the appellant for promotion on or before his date of retirement i.e. 
10.01.2016 and if a vacancy entitling the appellant to promotion is found available on 
or before his date of retirement then the appellant shall be considered against such 
vacancy for presumptive promotion. The case was referred to Law department for their 
advice for filing CPLA against the order of Service Tribunal. Law department advised 
that the Tribunal decided the case after receiving the information from the 
representative of Establishment department for placing the case of appellant before the 
PSB being a consenting order, hence no appeal lies against-the-consenting order before 
the upper forum.

The Secretary fur^ther .apprised the Board that there were ten (10) vacant 
posts of BS-18 during the.-meetihg“of PSB held on 30.11.2015 which were filled. The 
name of the appellant was at S.' No. 26 of the seniority list while the last Officer (Mrs. 
Farzana Afzal) recommended for promotion to BS-18 in PSB meeting held on 
30.1 1.2015 was at S. No. 24 of the seniority list. Thus the vacant posts did not come to 
the name of the appellant. Before his retirement on 09.01.2016 the appellant submitted 
an application for consideration his promotion to BS-18. His application was 
considered and it was found that five (05) vacancies were available, while the name ofy 
the appellant was at S. No. 15 of the seniority list of PMS BS-17 Officers, thus hi^ 

promotion case was not presented before the PSB till his retirement on-09.01.20.16..-^

The Board thoroughly considered his case and obser\'ed that there was no 
vacancy entitling the appellant for promotion to BS-18 till his retirement on 
09.01.2016. The Board further observed that even if he had not been retired from 
service on 09.01.2016, he could not have been promoted in the subsequent PSB 
meeting held 18.02.2016 as total vacancies till that point of tirne were limited to 08 
numbers, while the appellant’s names was falling at S. No. 15 at that time. Thus the 
Board did not find him eligiblejfor Proforma promotion to BS-lS.^y^^--^^

\
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BEFORE THE
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWARo7./

EXECUTION PETITION'No. 183/2017
IN SERVICE APPEAL NO. 342/2016

MR. MUMTAZ AHMAD 
Rtd, PMS BS-17
r/0 House No. 240 Din Bahar Colongy, Charsadda Road 
Peshawar.

Petitioner

r Vo-VERSUS

1. The Chief Secretary, Govt, of KPK Peshawar.
2. The Secretary, Establishment Department KPK Respondents

I PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO ■ 1 &2

ON FACTS

A7ne¥tTnTof PSB wherein a combined working paper for
prorriotion of PCS EG BS-17 to BS-18 and PMS BS-17 to BS-18 was placed 
before the PSB. In this working paper, names of 1 PCS EG BS-17 and 23-PMS 
BS-17 (Total 24-officers) were placed before the PSB. The name of petitioner was 
not included in this working paper.

1.

10-post were available and the PSB considered the working paper and deferred 
the case of 14-officers mentioned at Sr. No. 1, 4,7,9 to 14,16 to 18,22 & 23 (14- 
officers were deferred^ instead of 15-officers as described by the Petitioner
in his Execution Petition 183/2017.

No seats were reserved for these 14- --- ----- ---- ------ ------------------ ----------
Xcombrne’d w^^^ for promotion of PCS EG and PMS BS-17 to BS-18
was prepared in first week of January 2016 and Secretary Establishment 
Department signed the same on 20.1.2016 i.e. after the retirement of petitioner.

At that time 6-posts were lying vacant for promotion of PCS EG/PMS BS-17 to BS- 
18. The following officers were in panel including the petitioner at Sr. No. 16;- 

Mr. Azizullah Khan Mahsud.
Mr. Jehanzeb Khan 
Mr. Mansoor Qaiser 
Mr. Maqsood Hassan 
Mr. Sajid Ahmad 
Mr. Abdul Ghafoor Shah 
Mr. Muhammad Asghar Khan 
Mr. Fazl-e-Qadir 
Mr. Abdul Hadi 
Syed Muhammad Suhail 
Mr. Khalid Mehmood 
Mr. Hafizullah 
Mr. Abdul Malik 
Mr. Muhammad Saeed-J___

2.

1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.

/j

./



I i............. Mr. Qayyum Nawaz 
Mr. Mumtaz Ahmad (Petitioner)

Later on, this working paper was forwarded to PSB Section for placement before 
the PSB and on 18.2.2016, a meeting of the PSB was convened but due to paucity 
of time the working paper regarding promotion of PCS EG/PMS from BS-17 to BS- 
18 was not consider.

The plea of the petitioner is wrong that the officer mentioned at Sr. No. 1 to 11 
and 13 & 14 were in eligible as petitioner has no authority to decide eligibility of 
any officer, I

15.
16.> f

The above position describes that in case, the working paper would have been
considered, the PSB would not promote ^he petitioner, be ......
In correct, as a combined"^^^^^^^ paper (as mentioned in Para-2 above) was 
processed in the first week of January 2016, for grant of PCS EG-17 and PMS BS- 
17 to BS-18. This working paper was signed on 20.1.2016 after the retirement of 
petitioner i.e. 9.1.2016.

3

On 18.2.2016, a meeting of the PSB was convened but due to paucity of time 
the working paper regarding promotion of PCS EG/PMS from BS-17 to BS-18 
was not consider. The plea of the petitioner is wrong that the officer mentioned at 
Sr. No. 1 to 11 and 13 & 14 were in eligible as petitioner has no authority to

I decide eligibility of any officer.
I

I Since the petitioner was at Sr. No. 16 and there were 6- clear vacaricies in BS-18, 
j quota. In case, if the working paper would have been considered, the PSB would 
I not promote the petitioner, being at Sr. No. 16.
I
k ____ __ ______________—————-——

"Tncorrecrto'theTffecrtha^^^^ no authority to decide eligibility of any
officer at his own level...... .................................. ........-....-......-......----------------

4.

It is, therefore, most humbly prayed that the instant Execution petition being 

devoid of merit may very graciously be dismissed with costs.!;

m SECRETARYv^T^LISHMENT 
KHYBER PAKHTUNKHWA 

(RESPONDENT NO. 2)

CHIEF S^^TARY: 
KHYBER PAKHTUT^KHWA 

(Respondent NO. 1)i
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EXECUTION-PETITION No. 183/2017
IN .^FRyiCF APPEAL NO. 342/2016

MR. MUMTAZ AHMAD 
Rtd:'PMS BS-17

■yrlO House No, 240 Din Bahar Colongy, Charsadda Road 
■- Peshawar,

Petitioner

VERSUS■

1. The Chief Secretary, Govt, of KPK Peshawar
2. The Secretary, Establishment Department KPK Respondents

I PARAWISE comments on behalf of respondent no . 1 & 2

ON FACTS

A'rn'eWnq ofPSB was"h¥ld”oTlb^Tl"26T5TwheTeln paper for
PCS EG BS-17 to BS-18 and PMS BS-17 to BS-18 was placed

of 1 PCS EG BS-17 and 23-PMS
1.

promotion of
jefore the PSB. In this working paper, names 
BS-17 (Total 24-officers) were placed before the PSB. The name of petitioner was
not included in this working paper.-.--——ssssssms
in his Execution Petition 183/2017.

No seats were reserved for these 14-offi_cers 
A combined working paper for promotion l 
was prepared in first week of January 
Department signed the same on 20.1.2016 i.e

At that time 6-posts were lying vacant for promotion of PCS BS-17 to BS
18. The following officers were in- panel including the petitioner at Sr. No. 16,

Mr. Azizullah Khan Mahsud.
Mr. Jehanzeb Khan 
Mr. Mansoor Qaiser 
Mr. Maqsood Hassan 
Mr. Sajid Ahmad 
Mr. Abdul Ghafoor Shah 
Mr. Muhammad Asghar Khan 
Mr, Fazl-e-Qadir 
Mr, Abdul Hadi 
Syed Muhammad'Suhail 
Mr. Khalld Mehmood 
Mr. Hafzullah 
Mr. Abdul Malik 
Mr. Muhammad Saeed-J

orPCS’EG and PMS BS-17 to BS-18 
2016 and Secretary Establishment 

, after the retirement of petitioner.
2.

1.
2.
3.
4.
5.
6.
7.
8,
9,
10.
11.
12,
13. ;V"
14.



. . f

Mr. Qayyum Nawaz
Mr. Mumtaz Ahmad (Petitioner)

15./
16.

?i Later onVthis working paper was forwarded to PSB Section for placement before 
i the PSB and on 18,2.2016, a meeting of the PSB was convened but due to paucity 
' of time:'the working^paper regarding promotion of.PCS EG/PMS from BS-17 to BS- 

18 was' not consider./

The pfea of the petitioner is wrong that the officer mentioned at Sr. No. 1 to 11 | 
and 13 & 14 were in eligible as petitioner has no authority to decide eligibility of i
any officer, !

The above position describes that in case, the working paper would have been i
considered, the PSB would not promote the petiyoner, being alSL..^^^^^^ ____ J
ln co7r¥cr'as'a paper (as mentioned in Para-2 above) was |
processed in the first week of January 2016, for grant of PCS EG-17 and PMS BS- | 
17 to BS-18, This working paper was signed on 20.1,2016 after the retirement of ;
petitioner i.e. 9.1.2016. I

On 18,2.2016 a meeting of the PSB was convened but due to paucity of time | 
working paper regarding promotion of PCS EG/PMS from BS-17 to BS-18 | 

was not consider. The plea of the petitioner is wrong that the officer mentioned at | 
Sr.'No. 1 to 11 and 13 & 14 were in eligible as petitioner has no authority to |
decide eligibility of any officer.

I Since the petitioner was at Sr. No. 16 and there were 6- clear vacancies in BS-18 
quota. In case, If the working paper would have been considered, the PSB would 

i not promote the petitioner, being at Sr. No. 16.

..."‘ilncorrecno7he'‘Sf^rtha7'petition^^^ no authority to decide eligibility of any |
officer at his ovynjeyel,______ _____ _____________________ __-... ----- ---------

It is, therefore, most humbly prayed that the instant Execution petition being 

devoid of merit may v^ry graciously be dismissed with costs

r

3.

the

; 4.

r\iV-"'ll

SECRETARWIST^LISHMENT 
KHYBER PAKHTUNKHWA 

(RESPONDENT NO. 2)

CHIEF S^REJARY,
TUFJKHWA 

(Respondent NO. 1)
KHYBER PA

i
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/ - before the
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

\J m 9^

> iEXECUTION PETITION NO: 183/2017
IN SERVICE APPEAL NO 34?/?niR

s‘>i

%
MR. MUMTAZ AHMAD 
RTD. PMS BS-17 
R/0 HOUSE NO. 
CHARSADDA 
ROAD. PESHAWAR.

(Appellant)
240- DIN BAHAR COLONY, I‘I

VERSUS -1-1-

1. The Chief Secretary, Khyber Pakhtunkhwa.

2. The Secretary Establishment, Khyber Pakhtunkhwa.
1

Respondents t
i3

tREPLY PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO. 1 & 2 I
On facts.

The response of the Execution Petition No. 183/2017 is as under:-

SR. POINT OF THE
PETITIONER IN 

EXECUTION PETITIONER 
NO. 183/2017.

That according to the minutes 
of PSB meeting held 
30.11.2015, 
through RTI Act, the officers 
at Sr. No. 1, 2, 4, 7, 9 to 14, 
16 to 18, 22 & 23 {15-officers) 
were ineligible for promotion 
to the post of PMS BS-18 on 
multiple

y;REPLY OF THE E&ADNO.
1

i
■'i

1. A meeting of PSB was held on 30.11.2015, wherein a 
combined working paper for promotion of PCS EG BS-17 to 
BS-18 and PMS BS-17 to BS-18 was placed before the PSB. 
in this working paper, names of 1 PCS EG BS-17 and 23- 
PMS BS-17 (Total 24-officers) were placed before the PSB. 
The name of petitioner was not included in this working 
paper. The name of officer at Sr. No. 26.

on
obtained

grounds/reasons 
and thus they were deferred, 
however, posts were not 
reserved for them as is 
evident

10-post were available and the PSB considered the working 
paper and deferred the case of 14-officers mentioned at Sr.
No. 1. 4.7.9 to 14.16 to 18.22 & 23 M4-nffiriarc______________________ - were
deferred) instead of 15-officers as described bv the
Petitioner in his Execution Petition 183/2017 fminutes of 
meeting are placed at Annex-h

from the
recommendations of the PSB
ibid.

No seats were reserved for these 14-officers.
It is also submitted that a combined working paper for 
promotion of PCS EG and PMS BS-17 to BS-18 
prepared in first week of January 2016 and Secretary 
Establishment Department signed the same on 20.1.2016 
i.e. after the retirement of petitioner.

At that time 6-posts were lying vacant for promotion of PCS 
EG/PMS BS-17 to BS-18.

The name of petitioner was also included in the working 
paper and his name was at Sr. No. 16 (as in the working 
paper ibid was a combined) (Annex-H).

Later on, this working paper was forwarded to PSB Section 
for placement before the PSB.

On 18.2.2016, a meeting of the PSB was convened butdue 
to paucity of time the working paper regarding promotion of- 
POS EG/PMS from BS-17 to BS-18 was not consider.

The plea of the petitioner Is wrong that the officer 
mentioned at Sr. No. 1 to 11 and 13 & 14 were In eligible

2. That before the retirement of 
Petitioner on 9.1.2016, there 
were 06 clear vacancies as is 
evident from the working 
paper of the PSB for its 
meeting held on 18.2.2016. 
The officers at Sr. No. 1 to 11, 
13 & 14 were not eligible for 
promotion due to multiple 
reasons.
That due to paucity of time 
PSB could not promote the 
officers. Had the PSB 
considered the officers for 
promotion then the petitioner 
being at Sr. No. 15 would 
have been promoted.

was

/'

/

f

"L
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as petitioner has no authority to decide eligibility of any 
officer. V

Since the petitioner was at Sr. No. 16 and there were 6-clear 
vacancies in BS-18, quota, fn case, if the working paper 
would have been considered, the PSB would not promote 
the petitioner, being at Sr. No. 16.____________________
A combined working paper was processed in the first week 
of January 2016, for grant of PCS EG-17 and PMS BS-17 to 
BS-18, wherein 6-vacancies were available and the name of 
petitioner was at Sr. No. 16 as per details given blow:-

The Para-3 of the Minutes of 
the PSB held on 25.9,2017 is 
correct to the extent that 
there were 10 vacant posts 
during the meeting held on 
30.11.2015 and last officer 
Mrs. Farzana Afzal at Sr. No, 
24 of the seniority list was 
recommended for promotion 
while the appellant was at Sr, 
No. 26 of the seniority list. 
However, last five lines of the 
Para-2 of PSB meeting held 
on 25.9.2017 are incorrect as 
there were 6-clear vacancies 
before the retirement of 
appellant instead of 5-as 
claimed. The fact can be 
verified from the working 
paper ibid.

3.

Mr, Azizullah Khan Mahsud (PCS EG BS-17)1.

PANEL OF PWIS BS-17

1. Mr, Jehanzeb Khan
Mr. Mansoor Qaiser
Mr, Maqsood Hassan
Mr. Sajid Ahmad
Mr. Abdul Ghafoor Shah
Mr. Muhammad Asghar Khan
Mr. Fazl-e-Qadir
Mr. Abdul Hadi
Syed Muhammad Suhail
Mr. Khalid Mehmood
Mr. Hafizullah
Mr. Abdul Malik
Mr, Muhammad Saeed-I
Mr. Qayyum Nawaz
Mr. Mumtaz Ahmad (Petitioner)

2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.

This working paper was signed on 20.1.2016 after the 
retirement of petitioner i.e. 9.1.2016.

On 18,2.2016, a meeting of the PSB was convened but due 
to paucity of time the working paper regarding promotion of 
PCS EG/PMS from BS-17 to BS-18 was not consider.

The plea of the petitioner is wrong that the officer mentioned 
at Sr. No. 1 to 11 and 13 & 14 were in eligible as petitioner 
has no authority to decide eligibility of any officer.

Since the petitioner was at Sr. No. 16 and there were 8 clear 
vacancies in BS-18, quota. In case, if the working paper 
would have been considered, the PSB would not promote 
the petitioner, being at Sr. No. 16.

Thus it has been proved that 
there were 6-clear vacancies 
before the retirement of 
Petitioner and only one other 
officer at Sr. No. 12 of PMS

Incorrect to the effect that petitioner has no authority to 
decide eligibility of any officer at his own level.

4.

BS-17 was eligible besides 
the appellant at Sr. No. 15. 
However, the facts were 
concealed from the Hon’ble 
tribunal to confuse th^ 
matter.

SECRETARY ESTABLISHMENT 

KHYBER PAKHTUNKHWA 
(RESPONDENT No\ 2)

C\^\^. S^ECRETARY 
KHYBER PAKHTUMKHWA 

(RESPONDENT NOil)
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^FORE THE KHYBEk.FAKMTUNKIfWA SERVICE TRIBUNAL FESHAWA.R
S'

Execiidoo FeUtion"Mo.183/2017
IN

......... PetitionerMurntaz Ahmad.......... .

0 14^
Im Govt- and otit::n

.Sz
IMPLEMENTATIONTO TEETHIRB

SIJBMIITED BY I'EE RESPOINBENIN PURSIJ'ANI' 
ORDER DATED 03,07.2018. 22JT20I9 & 14T0J019.

REFI.Y

ResDectfuhv Shaweth,

inpiomeatation Report the Petitioner 

().]2.20]7 wherein the entire
that on snbmission of th T

iA.-'

submitted a comprehensive repiy on 

issue svas darided. Siihsequeutly, on 03.07,2018 detailed arguments
were offered by both the parties and finally order dated 03,07.2018 

was passed wimreby .it vvas directed that n dear vaamcy in a}^skier 

ike appeikuk h-yiv nwii7nb/n hu^ the item was not discussed,in- the 

meeting of the FSB keid on ISJ)2dOI6. Respondent are directed to
submit huplcmen tatloo Report on or before the next date of hearings

‘o come up fbr fuetber proceedings on 30J/7di)IS before SB. It is to 

be noted that inspito of isoplenierning the order ibid, of this Florrb'ie 

Tribunal Respondents submitted another reply, thereRtro, Petitioner 

res])onded the same by vray of submitting second reply which is 

placed on liJed. Thereafter, .arguments were iieard on 223)4,2019 arsd 

after extCiisive arguments this Horbble Tribimal reached to the 

ccrackision by dlrectrng the Respondents to irnpiernent the Order 

Sheet of this flon'ble Tribunal dated 03.07.2018 bin, invain rather they 

submitted yet another repl
j ■

Fiietuai

Para No.l oi'the Inudementaticn Rciiori is admitted.

.1.



r
I

■•'1
x;-. Regardisig Para No.2 of the Irnplerneiitation Report it is submitted that 

the signing of the WorRirtg Paper on 20.0'Jt2016 is inirnaieriaJ because 

clear vaca.nc'ies were avaiiable belore the retirement of the appeliaot/ 
Peiitioner as clearly stated m the Working Paper. It is adrn:itted that 06 

vacancies were available 'tor promotion and Petitioner was at Serial 
No. 16 amongst ib.e Ofticers bat it is a. mci that cartdidates at Serial 
No.l to ip 13, 14 are/were mchgibie because in the Working: Paper it 
is dearly merstioaed agaimu their names: Missing PERS, Fending 

.NAB cases and enquiries, ncni-attendnig of mandatory training, 
major (nid mbior penalties. On the basis of these otrjections, the same 

Officers were previously deferred and vacancies were not left for 

them. The Petitioner was the second avaPable, eliglbie candidates :fbr 
promotion, to th.e next higher grade and had a clear chance of 

promotion harl the PSB consid.eretl tiie camlidates but due to paucity 

of time the PSB could not consider Pie ca.ndirlates. The plea of 

Petitio;ner is accordi-ig to th.e :tacts as on the basis of the same reco:rd, 
die same 0:fncers were previously declared ineligible.

3.

a ara iso.3 of the Implementation Report is incorrect. As replied In the 

para hereinabove.

r>i

1 Para No.l of the Implementation. Report is incoiTect.
i

k is. thereidre, Iiumbly prayed that the Respondents may be directed ri

to impiernent the Judgment of the Hoivbie Tribunal in letter and spirit and to
allow the Petitioner/appedara prestanptive Ibotorma promotion to PMS {BS

w.ek: 09.01,2016 i.e. 
consequential back bene:[its.

le date of retirement of the appeilant with all

.A.ppella n
rh.rough

'•as.W.
■I

Advocems.
Supreme Lburt oflEUastan i

Ihatdi ^ .. /09/20:l8
4 ffidnvit

Verifed that the contents of tins reioind.er are true and correct to the 
best of my knowledge and belief and nothing has been concealed from this 
Horf ble Tribunai.



BEFORE THE
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

EXECUTION PETITION NO. 1R3/?n.17. -
IN SERVICE APPEAL NO. 342/2016

■Xf

MR. MUMTAZ AHMAD 
RTD. PMSBS-17
R/0 HOUSE NO. 240- DIN BAHAR COLONY
CHARSADDA
ROAD, PESHAWAR.

(Appellant)

VERSUS

1. The Chief Secretary, Khyber Pakhtunkhwa.

2. The Secretary Establishment, Khyber Pakhtunkhwa. Respondents

REPLY PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO. 1 & 2

On facts.

The response of the Execution Petition No. 183/2017 is as under:-

POINTOFTHE 
PETITIONER IN 

EXECUTION PETITIONER 
NO. 183/2017.

SR. REPLY OF THE E&AD
NO.

1. That according to the minutes
of PSB meeting heid on 
30.11.2015

A meeting of PSB was held on 30.11.2015, wherein a 
combined working paper for promotion of PCS EG BS-17 to 
BS-18 and PMS BS-17 to BS-18 was placed before the PSB. 
In this working paper, names of 1 PCS EG BS-17 and 23- 
PMS BS-17 (Total 24-officers) were placed before the PSB. 
The name of. petitioner vyas not included in this working 
paper. The name of officer at Sr. No. 26.

obtained
through RTI Act, the officers 
at Sr. No 1,2, 4, 7, 9 to 14, 
16to18,22&23(15-officers) 
vyere ineligible for promotion 
to the post of PMS BS-18 on 
multiple grounds/reasons 
and thus they were deferred, 
however, posts were not 
reserved for them as is 
evident

10-post were available and the PSB considered the working 
paper and deferred the case of 14-officers mentioned at Sr.
No. 1. 4,7,9 to 14,16 to 18.22 & 23 (14-officers were
deferred) instead of 15-officers as described bv the
Petitioner in his Execution Petition 183/2017 (minutes of
meeting are placed at Annex-t)

from the
recommendations of the PSB 
ibid.

No seats .were reserved for these 14-officers.__________
It is also submitted that a combined working paper for 
promotion of PCS EG and PMS BS-17 to BS-18 was 
prepared in first week of January 2016 and Secretary 
Establishment Department signed the same on 20.1.2016 
i.e. after the retirement of petitioner.

2. That before the retirement of 
Petitioner on 9.1.2016, there 
were 06 clear vacancies as is 
evident from the working 
paper of the PSB for its 
meeting held on 18.2.2016. 
The officers at Sr. No. 1 to 11, 
13 & 14 were not eligible for 
promotion due to multiple 
reasons.
That due to paucity of time 
PSB could not promote the 
officers. Had the PSB 
considered the officers for 
promotion then the petitioner 
being at Sr. No. 15 would 
have been promoted.

At that time 6-posts were lying vacant for promotion of PCS 
EG/PMS BS-17 to BS-18.

The name of petitioner was also included in the working 
paper and his name was at Sr. No. 16 (as in the working 
paper ibid was a combined) (Annex-11).

Later on, this working paper was forwarded to PSB Section 
for placement before the PSB.

On 18 2.2016, a meeting of the PSB was convened but due 
to paucity of time the working paper regarding promotion of 
PCS EG/PMS from BS-17 to BS-18 was not consider.

The plea of the petitioner is wrong that the officer i 
mentioned at Sr. No. 1 to 11 and 13 & 14 were In eligible !



as petitioner has no authority to decide eligibility of.any 
officer.

.Since the petitioner was at Sr. No. 16 and there were 6-c!ear 
vacancies in BS-18, quota. In case, if the working paper 
would have been considered, the PSB would not promote
the petitioner, being at Sr. No. 16.__________________—„
A combined working paper was processed in the first week 
of January 2016, for grant of PCS EG-17 and PMS BS-17 to 
BS-18, wherein 6-vacancies were available and the name of. 
petitioner was at Sr. No. 16 as per details given blow.-

Mr, Azizullah Khan Mahsud (PCS EG BS-17)

PANEL OF PMS BS-17

V

The Para-3 of the Minutes of 
the PSB held on 25,9.2017 is 
correct to the extent that 
there were 10 vacant posts 
during the meeting held on 
30.11.2015 and last officer 
Mrs. Farzana Afzal at Sr, No. 
24 of the seniority list was 
recommended for promotion 
while the appellant was at Sr. 
No. 26 of the seniority list. 
However, last five lines of the 
Para-2 of PSB meeting held 
on 25.9.2017 are incorrect as 
there were 6-clear vacancies 
before the retirement of 
appellant instead of 5-as 
claimed. The fact can be 
verified from the working 
paper ibid.

3.

1.

Mr. Jehanzeb Khan |
Mr. Mansoor Qaiser 
Mr: Maqsbod Hassan 
Mr. Sajid Ahmad 
Mr. Abdul Ghafoor Shah 
Mr. Muhammad Asghar Khan.
Mr. Fazl-e-Qadir 
Mr. Abdul Hadi 
Syed Muhammad Suhail 
Mr. Khalid Mehmood 
Mr. Hafizullah
Mr. Abdul Malik |
Mr. IVIuhammad Saeed-I |
Mr. Qayyum Nawaz I
Mr. Mumtaz Ahmad (Petitioner)

This working paper was signed on 20,1.2016 after the 
retirement of petitioner i.e. 9.1,2016.

On 18.2,2016, a meeting of the PSB was convened but due 
to paucity of time the working paper regarding promotion of 
PCS EG/PMSfrom BS-17 to BS-18 was’not consider.

The plea of the petitioner is wrong that the officer mentioned 
at Sr. No. 1 to 11 and 13 & 14 were in eligible as petitioner 
has no authority to decide eligibility of any officer.

Since the petitioner was at Sr. No. 16 and there were 8 clear 
vacancies in BS-18, quota. In case, if the working paper 
would have been considered, the PSB would not promote
the.oetitioner, being at Sr. No.J6^_____________________

Tn"^orrect to the effect that petitioner has no authority to 
decide eligibility of any officer at his own level.

1.
2.
3.
4.
5,
6.
7.
8.
9,
10.
11,
12.
13.
14,
15.

Thus it has been proved that4.
there were 6-clear vacancies 
before the retirement of 
Petitioner and only one other 
officer at Sr. No, 12 of PMS 
BS-17 was eligible besides 
the appellant at Sr No. 15.

the facts wereHowever, 
concealed from the Hon'ble 

to confuse th^_
■

. stribunal
matter.

SECRETARY ESTABLISHMENT 
KHYBER PAKHTUNKHWA 

{RESPONDENT No. 2)

Cl/l^F SECRETARY 
KHYBER PAKHTUNKHWA 

(RESPONDENT NO. 1}
M

■t

m-
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3 ;/->-d ITEM NO f61

ESTABLISHMENT DEPARTMENT ^
(Meeting of PSB held on(25.09.2017)

SUBJECT; - NOTIONAL PROMOTION OF MR. MUMTAZ AHMAD WITH REFERENCE 
TO AMENDED SERVICE APPEAL NO. 342 OF 2016 (MR, MUMTAZ
AHMAD VS GOVT OF KPK THROUGH CHIeF SECRETARY ETC.m

[r

Secretary Establishment apprised the Board that Mr. Mumtaz Ahmad 
a PMS BS-17 Officer who retired from service on 09.01.2m6 on attaining the age of 
superannuation. He filed an appeal in Service Tribunal on the grounds fhat posts in 
BS-18 were available during the meeting of PSB held on 30.11^015 buf he was not 
considered for promotion to BS-18. The Tribunal was erroneously informed that the 

of the appellant has already been sent to PSB for notional promotion and result 
thereof is awaited. Thus the Tribunal vide its order dated 24.04.2017 directed that the

was

name

case of the appellant be considered with reference to avail%ility of the yacancy and 
eligibility of the appellant for promotion on or before %^^%a?te of retirement i.e. 
10.01.2016 and if a vacancy entitling the appeUanUo^prokutibn is found available on 
or before his date of retirement then the appellaiat.shall,be considered dgainst such 
vacancy for presumptive promotion. The case wa%.refafered to Law department for their 
advice for filing CPLA against the order of^^Sg%ioej|pbunal. Law department advised 
that the Tribunal decided the case ^|tey receiving the information from the 
representative of Establishment depart3?hbnt%r placing the case of appellant before the 
PSB being a consenting order, hence hk appeal lies against the consenting order before 
the upper forum. ^ '

i
■]

■I

}

;

The Secretary fia^^^piprised the Board that there were teii (10) vacant 
posts of BS-18 during tke>^^e^^#'of PSB held on 3_0JJ^2ai5 which w^-e fifled. The 

of the appellant^as at\S^No.^2^of the seniority list while the last'Officer (Mrs. 
Farzana Afzal) rec|mm‘eh4^d' for promotion to BS-18 in PSB meeting held on 
30.11.2015 was at S%^|-4 of the seniority list. Thus the vacant posts did not come to' 
the name of the appell^S^fore his retirement on 09.01.2016 the appellant submitted 

an application for consideration his promotion to BS-18. His application was 
considered and it was found that five (05) vacancies were available while'the name of 
the appellant was at S. No. l^of the seniority list of PMS BS-17 Officers, thus his 
promotion case was not present^ before the PSB till his retirement on 09.01.2016.

name

The Board thoroughly considered his case and observed that there was 
vacancy entitling the appellant for promotion to BS-18 till his retirement 
09.0^016. The Board further observed that even if he had not been retired from 
service on 09.01.2016, he could not have been promoted in the subsequent PSB 
meeting held 18.^02^16 as totk vacancies till that point of time were limited to OS 
numbers, while the appellant’s names was falling at S. No. 15 at that time.
Board did not find him eligible for Proforma promotion to BS-18.

no
on

Thus the
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BRIEF REPORT ON IMPLEMENTATION REPORT OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNAL ORDER DAED 08/03/2021
EXEECUTION PETETION NO. 183/2017 

IN SERVICE APPEAL NO. 342/2016

In the Execution Petition No. 183/2017 in Service Appeal No. 342/2016.

the Khyber Pakhtunkhwa Service Tribunal passed an order on 08/03/20J1 to submit

final and conclusive implementation report (ANNEX-I)
The Appellant retired from service on

retirement a meeting of Provincial Selection Board was held on 30/11/2015. The PSB

considered promotion of BS-17 to BS-18 against ten [10] available vacant posts while

the Appellant was at that time at seniority No. 26.

On 24/04/2017. Khyber Pakhtunkhwa Service Tribunal passed judgment 

in Service Appeal No. 342/2016 on 24/04/2017 that the case of appellant be 

considered with reference to availability of vacancy and eligibility of the appellant for 

promotion on or before his date of retirement (ANNEX-II).

The orders of the Khyber Pakhtunkhwa Services Tribunal issued on 

14.04.2017 were complied with and case of the appellant was placed before the 

Provincial Selection Board in its meeting held on 25/09/2017 (ANNEX-III), wherein it 

was decided that there v^no vacancy entitling the appellant for promotion to BS-18 

till his retirement on 09.01.2016. The Board further observed that even if he had not 

been retired from service on 09.01.2016. he could not have been promoted in the 

subsequent PSB meeting held 18.02.20lT'as total vacancies till that point of time were 

limited to 08 numbers, while the appellant's name^ was falling at S. No. 15 at that time. 

Thus^t^Board did not find him eligible for Proforma promotion to BS-18.

Accordingly. Establishment Department. Khyber Pakhtunkhwa submitted 

implementation report before the Khyber Pakhtunkhwa Service Tribunal (ANNEX-IV). 

however, Khyber Pakhtunkhwa Service Tribunal insists to award proforma promotion 

to the appellant who by no means was and is eligible for promotion, as promotion is

1.

09/01/2016 and before his2.

3.

4.

5.

m .
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Petitioner with '. counsel • ■preseot. Mr;- Nooi//-^M'|
,- Khattak, Pistriek/^ttorney alongwith Mr,Mukarram.: Jfe^s^^|^^^^y ^ 

./■fpitigatioh) forrespopdentsj^resent.'.

' A '•,11 ^
./IS 03.2031mmx/ tj

K: •;■ .,■■

:' .;A':
•:

y
■-y:: ! . *•, .' 5HIS"'.; yi
?1 y

uments.of learned eouitseli|Qr.-.tl1e:-pet:itionOiia^;^elk  ̂

a§ ^pistrict:Attorney, on;, t;he".ex©eutipn■■petUipinheard^ATkdi^^jc■; 
question before the Ser^lfeTribunal is that.'specific 'direetmns

Arg :•: -'i-i. ■ ■;

•*. " •' ■ .4
■■A.

i- ;•.•
..•-Ji..: S•■:

J

.■.-.o-agesgo.*■

given.' to : the respondents yidb judgement dated 

24:.04'.20il pursuant toShat, the'cpurt vide, its ;order slteep 

G3V0S..2O.18 . reiterated-- the same -. point ■■for.,. .convenirig IPSB-

;■

■-sts.'inSwere..■

•s not.
r-S'.li;..

'.SpsUIt:
It re"

.• 1

. -meetihg as one .vacancy had-fa.rieivvac'a.nt.due.:to'th-e.;retrr,dinenv 

■'.of Mr. Muhammad- Iqbal' bn 02.Gl.26r6. ■ Subsequentiy,.^;the. 

rdspondents.,were require.d to-haye-convened the meeting of 

P$B, and to have considered base of the petitioner :in' light of the 

-Specific directions i.e, availability of:yacanGy and. eligihiHt.y,,,'of 

10.01.2016. TheStem' V/as not.-discussed by the '

• Sit ■:

.arid';.'-1

I, Ue-
e on..;'--

, SuGhly-V
, .: .'^rieirlb . ....

-ised^.V..;,•:
■ I

l;^ireA.:-| 
yl;:. ' fehre'S'-

: rire

ri

the petitioiaer on

■FSB on 18,02.2016 despite the fact that ,a clear vacancy .

i ?•

il,,:.

avairable at that .point of tiine. the specific, directions have 

either' been oyer - sighted .or ■ ignored by the respondent '■'•.V '

int'-i-r'-' ■! departments-; 'heAj:
;rs

■

^ *-yy,l|---
e;:, :-^‘-hy

!
In view of the observation .r.ceG'rded .abpvey.respondents; 

directed to .-submit 'final and cpnclusiye impleinenthtipn ■ 

^report on 10.05.2021

to-:..;.|yare

1)1 '

ti^

of ..-S .
i.

1 IS
■i

(Mian MuhahTmad) 
, Memb'er,(E)...:,:.

'yO^.'■;S'": -I-7
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Muhanimad Saeedih counsel and Mi­ ll1 A.ppcilaiiv24.04.2017 VV!

Muhammad-Adeel Buit, Additional Advocate General foralongyvilh Mr £
spondciUs present. .Argurn^ofo'^'.I'.C

oi' areumenv-s the ’'rribunal was informed that theDu; ing ihe course
already been sentao- PSB-fo'r notional promotionhiame of the appellant itas

and that result theicolds awaited.

in; vlc''.\' o;-' ihie aOove we dispose of the insuuit appeal with the 

considered vvitlr relerencc to 
on or

of liic appellant bedirections that 'viie case
nabiluy o!' vacancy and clipibihiy of the appellant for promotion

l.e 10.O'.2016 and if a vacancy entitling the' I
ava
before ius uatc of retirement

r;p,akuu 10 prcookon 1. ioopo ovlniablo on or before his dare-ofo 

fenrcnieor ibcn ihc aopciiaoi shall bclcoiisiclered againsl such vabancylfor. ..p ... ■ a, 

proimruon. No order as ro cosls, brio be-consigned, to the'

,■' record room.
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liferiQNAL- OF-MR, MUMTAZ' AHMAD WITH REFERENCE.
'-A- ; -T0;'AMENDEB;-SER^c^'::Appfe:^ ■342‘^OF'A:iO^'Amr.'

- ; ' ;, AHMAD VS Gdv/T OF KPK THfeOUGIi CHIEF SECRETARV ETH !

'■•••.•=■.

;.v- •-
•VJ ,•

M:• .»■•K

-■ESTABDiSHMENT.;DEfeAR^» si'
;-/i--;B-/ i,'

'J.. !■•. •;
"77=^JA -k

I yMumtaz• S'
*.r;r>

r*

.• . ■;

I ••••.'.;-\ ;. ?!•'.h-A • J.’
V.

'' )■

■j.

Establishment;appris&d‘'UieSGard:1t^^;MrA^
W^^&=^0^:OfflOer\wha,:retir^dS'from;;semee;onD9.O.l.,2'Oi6 ^ohV^tt3ininfe/t:h^ age u.

■; ^;sup?rannuation. He filed ■ bh-appeal'in Service; T^ibuhal.bn Abe. grpnrids#
-^■■^SrlS'-were-available during-the/meeting of PSB;hiia.on’-bu^' he was not 

bonsideFed for promotion 'td-BS..18.:'The'Tribunal was erroneously'ihfbrm^ the ^ 
;-s-:.name pf the appellant has already-been sent-to PSB fbr-iptfenal' profkoti^n' andVesult 

thereof is-awaited..Thus the Tribunal vide its order,d;ated-24,04..2017]dire‘eted^that the 
ease of.the appellan^be considered with reference'to'avaitfeihiHH/

' . eligibility of the appellant for promotip'n' pri'
'10.QL2016 and if a vacancy entitline the aDoe

! / ■■

i was ■ •;■• 
of ■ ■

I

i . ..i-

■f"11
If ••

I' ‘ .

•s,

I

-- availdi^ilitv'Of the vacancy and 
Pbfore'A'ij^_.^d^.e>;df;..-.r€tirement i.e.
^^tfep>o^otion;aa;fQU-nd''-available

or before, his date-of. retirement thenUhe. appell^^^haU;;i5e corisidered 'against such
baw dejJ^artm' ■ ^ ’ '

^ ■; ■ advice for filing'.CPLA against the order of^si%ip^ribunal. Law^ debartrr
' ■".' ■ the .Tribunal decided the‘. c£

■ '■■ r^pFeseht^ive-d.f EstaSlishment depaf|!!Hr6'i9;t^g^;^piacirig-/^^

!!
I or,

I'i. At., • , f onI':
!{

» •■4 i ;
} ft.

,hhw^ dej^artijneht advised •
c^se. : ^eiving;;th:e. infprnjatio'n . from the// '

................................ ,
A’, ■PSB-being a-..ponsehting order, hencq.ife apppafUes againstthercdnseHtirigofder before

■ :i ^^:,-th..«Rper forum.. ■ - VfS y A':

.; ■ The Secretary fi^^^s^j^jirised the Board that ■there were, tern (1.0).
• • i ^e»i#^^i/i'i^B;.'held oh. 30.d l':20i5 whicf^ weL filied,..The /

^ a^pNo..,2.6 of.'/the se.niority list while -the lastbfficer (Mrs.
■• yBarpn.a, Afel) ,.,reoiffi'iin&4^(f ..■for '''.pfomotion;. to. :BS-;lb'.in': . PSB-'meet rig' held 

'«»-:^iW4^wasafyfe,J<Fof.the.e:eriiority'Iisf. Thusjhe'vacarit,posts didhot come to" 

-the name of thPappeilST Before.his retirement pri C)9/0-1.2oi:6. th^^ submitted
an i application for corisidefation his., promotion'■ to- ■. 6S-IS'.r- i'Hisr’ -^pp ication was 

' aonjsi'dered and it was found that five (05) vacancies were available whilejthe name of 

. the;appellant was at S.' No. 15 of the seniority list of PMS BS-17 dfficers,. thus his 
: -promotion case was not presented before the PSB till his retirement on '09.(pi.2016.

The Board thoroughly considered his case and observed that there 
f vacancy; entitling the appeliant for pjomotion -to ES-'18 . till his’ rejtirement 

■ ■09:0.i:20r6. The Board'further obseWed that even if he.-^Had-not .b^en Iretired from 

. service on .09.01.2016, he could not ^ have , been, promoted-in .the' subsequent PSB 
meeting held 18.02.2016 as total vacancies till that point^of time Were'limited .to OS 

.nurhbers, while the" appellant's names'*was falling at S. No: 15 at that time 
' .Board dicj not find him eligible for Proforma promotion to BS-18.
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iilliF'REPORT OM IMPLEMEMTAtlON REPORT OF THE KHYBER^-^
WHnjMnWA SERViGE TRIBUNAL JUbGMENT-DAtED^2^

•••

I /: ‘^the casQ of the. appellant, be c'onsJdered wU^^^^ to--':
availabiliiy of. vacancy ancf e,//g/i)/7/]fy: the appellant for;

; ^ promotion on or before his date of retirernent Le. 10:1.2016 and 
if a vacancy entitling the. appeijani to prorhotic^n- is found 

• : available on or before his date, o f retirement then f^e appejlant 
shall, be cohsidered. against such vac'ahpy,. for. presumpiiy^^ 
.promotion.

-;
^•rPll):

J •«
■*;

, ^

h- >
I ■'
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‘ ■^^fe?yvA^Jn.;:.^subrice\ of Khyber Pakhturikhwa ^eiviceNTribunatvJiJd^m^nt^.dated^
fstablishment Department placed the..case ■regarciirig.;,.notiGnaK^ 

proimdtioh'.of .Mf. Mumtaz Ahmad (Appellant) before *.the Prbvincjiai-Selectiori:. ' 
■.Bpa'fd in its meeting held on ^.^.‘2017 and apprised the'board th'atfhe appellant 
retired'from-seryi^ on 9.1.'2DT6rgefore his retirement a meetin‘g.\of-PSB was 

^heldi0jiffljrfT^1^ wherein E&AD placed a joint working' paper of pCS EG 'BS- 
1T/PM3:'-i;BS,-17 to BS-18 for consideration of .'promotidh* against 10-availa6le ,

■ 'v9cartcies,-:-against which I.O officers-were, proipote'd; .The yappellant was 
■ ■ ■;. NO:.26 of the working paper, hence could. no'bl5'e:PJ0mpted

>•I

;
■
i

1.,"

( '
•I

i

4
\ '■ - --

: !■

i ■ ■■:1
•*:;

^ I,. .I
; ■ '3)/The PSB-pbserved that even if he Had-hot.retired'fornn'seryice bri b^:01;;201.6;-he
j' ■ could ,pot have been'promoted even in the subsequent P3B meeting held oh
i ■ ■■' ■'/fT^^T^Crrenas total vacancies during that..'meeting'was. 08, while*, he appellant

■nam^was at Sr. No.15 atthat time. Thus, the Board did. notfind.hifti'eligible for 
.‘:.RC,9fp.f:m'a.;prornotioh to B,S-18'(Annex-1).

4';

i
! -:

■ ■-

r
i .•J

i :
j 4) \lri Ii'ght 'Qf'b7def: Sheet dated 03,.07.2018,. E.stabilshrhent'.D.epai^^^^^^ .■
" ' ■ ■ Hpn'ble. Khyber Pakhtunkhwa Service Tribunal. aboufrthe;yi/ho;ie^si.fija'to through'

■joint Para-Wise Comments (Annex-il).
£ ... v;:

■ - , :'§). However, In light of Order Sheet dated 22:0'4'20i9 of Khyber Pakhtunkhwa. 
'.Se.rviee Tribunal, this Department has once again forwarded joint Para-Wise 

■■-..'Qbrhments (Annex41l).

r ,*•
^ *>. : i •:

. I 1

' ■ .. "it is- humbly prayed that the judgment .of honorable Service Tribunal has 
been implemented.in letter & spirit. Case;regarding notional/pTombtiohVcjf;Mr.Mumtaz 
Ahmad (PMS BS-17) was placed before the Board-as directed-vide-judgment dated ‘ 
.24;04.2017',-but the Appellant could not be promoted due to. non-availability of vacant ' 

[’ post. JfiS- therefore, requested'that the'^kecution Petition in hand may be dismissed
with'cos,t..;
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7 BRIEF REPORT ON IMPLEWIENTATION REPORT OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNAL JUDGMENT DATED 24.04.2017r

24.04.2017 has passed following1) Khyber Pakhtunkhwa Service Tribunal on
judgment in the case of Mr.Mumtaz Ahmad (Appellant).-

"the case of the appellant be considered with reference to 
availability of vacancy and eligibility of the appellant for 
promotion on or before his date of retirement i.e. 10.1.2016 and 
if a vacancy entitling the appellant to promotion is found 
available on or before his date of retirement then the appellant 
shall be considered against such vacancy for presumptive 

promotion.

2) In pursuance of^Khyber Pakhtunkhwa^ Service. Tribunal Judgment dated 
24*04 2017 Establishment Department placed the _case^regarding notional^ 
pTomotioTof Mr.'MO'mtaz Ahmad (Appellant) before the Provincial Selection^ 
Board in its meeting held on 25.9.2017^and apprised .the board that .the appellant 
retired"frorn“s^ice"orr9.1.2016. Before his retirement a meeting _of PSB was 
held oi730’fT201 srwtfeTeirrH&AD placed a joint working paper of PCS EG BS- 
17/PMS BS-I7T0 BS-18 for consideration of promotion against 10-avaHa’^ 
vacant, against which 10 officers were promoted. The appellant was at 3r. 
[NjoJe^the working paper, hence could not be promoted.

3) The PSB observed that even 
could not have been promoted even in the subsequent PSB meeting held on

^ 18.02.2016 as total vacancies during that meeting was 08, while the appellant 
name was at Sr. No.l^ at that time. Thus, the Board did not find him eligible for 
proforma promotion to BS-18 (Annex-1).

4) In light of Order Sheet dated 03.07.2018, Establishment Department apprised the 
Hon’ble Khyber Pakhtunkhwa Service Tribunal about the whole situation through 

joint Para-Wise Comments (Annex-ll).

5) However. In light of Order Sheet dated 22.04.2019 of Khyber Pakhtunkhwa 
Service Tribunal, this Department has once again forwarded joint' Para-Wise 

Comments (Annex-Ill).

if he had not retired form service on 09.01.2016, he

It is humbly prayed that the judgment of honorable Service Tribunal has 
been implemented in letter & spirit. Case regarding notional promotion of Mr.Mumtaz 
Ahmad (PMS BS-17) was placed before the Board as directed vide judgment dated 
24.04.2017. but the Appellant could not be promoted due to non-availability of vacant 
post. It is, therefore, requested that the Execution Petition in hand may be dismissed 

with cost.

s
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ESTABLISHMENT DEPARTMENT
(Meeting,of PS'B held on ’25.09’20'17)

%
y|:(p--.-fTEM-NO (6)

VM --/y:f'i !

SUBJECT: - NOTIONAL PROMOTION OF MR. MUMTAZ AHMAn WITHw ____ reference"^
TO AMENDED SERVICE APPEAL NO, 342 OF 2t)16 (MR. NIUMTAZ 
AHMAD VS GOVT OF KPK THR^GH CHIEF SECRETARY P/r'r V

■ 1
■ i

M

V

Secretary Establishment apprised the Board that Mr. MumtarAfiiriad
a PMS BS-17 Officer who retired from service on 09.01.2016 on attaining-the age'of 

superannuation. He filed an appeal in Service Tribunal on.the grounds-fhat posts in■ 
'BS-18 were available during the meeting of PSB held oh 30,11.20;h but he was -not 
considered for promotion to BS-18.; The Tribunal was erroneously informed that the 
r^_pLthe_a£p^n^^ already been sent to PSBJbrjr^nal promStTph and reiSt 
thereof is awaited. Thus the Tribunal vide its order dated 24704,2017 idifected^EaTtHe 
case of the appellant be considered with reference to avail%ility of thelvacancy and 

eligibility of the appellant for promotion on or beforedf re|tirement i.e. 
10.01.2016 and if a vacancy entitling the appellanyidpro^f^n is;fcjun4 available on 

or before his date of retirement then the appeIlal%shall,Je considered ^gainst such 
vacancy for presumptive promotion. The case vva^referred’to Law department for their 
advice for filing-CPLA against the order of^sl^^ibunal. Law departiient advised 

that the Tribunal decided the case 'r^ening the infoTOatioin from the
representative of Establishment depar|m®ia|''|)f- placing the case of appellant before the 
PSB being consenting order, hen^n%,,appear1ies_again^ the consenting order before 
the up'perTorumT' ~ ~ '"i "

t

was ■ •'fj

fs.

k y

n
•13

I
I
1
)

■I■!

.i

The Secretary fi^^^a|);prised the Board that there weri ten (10) vacaiit' 
posts of BS-18 during PSB held on 30,11.2015 which| were filled. The -'
name of the appellant_^%s ate>No. 26^of the seniority list while tire jast Officer-(Mrs.' 
Fardana Afzal) rec^|nmeli4|,l for promotion to BS-18 in' PSB nieetng' held- Q-h 

30.11.2015 was at

\
1

;

j
_seniority list. Thus the vacant posts di4 not come to 
the|hame of the appellMf Before his retirement on 09^0^016 the apjjellapt submitted 

an I application for consideration his promotion Hrs appication
conjsidered and it was found that five (05) vacancies were available wjaile the 

the.appellant was at S. No. 15 of the seniority list of PMS BS-17 Officers,, thus his 
promotion case* was not presented before the PSB till his retirement on 09.01.2016

i

was 
name of

I

;
i

The Board thoroughly considered his case and observed that jhere was no 
vacancy entitling the appellant for promotion to BS-i8 till his' retirement on. 
09.01.2016. The Board further observed th^t_eyen if he had riot been Iretired from 
service on 09.01.2016, he could not have been promoted in trie subsequent 
meeting held 18.02-2016 as total vacancies till that point of time'we're Limited .to 08 
numbers, while the appellant's names was falling at S. No; 15 at that hmi Thus the
Board did not find him eligible for,Proforma promotion to BS-18. ■ ?/

I

;■

im t ■-1 ■
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rFFORE the
paPCHTlINKHW&SERVICETRIBUNALrPESHAW^

;

iViR. vMUMTAZ, AHMAD 
Rtd.-RMS BS-17 ■ 

■;-:.4:;r/b'K6use.hJo.'._
#'■•■•..••■■ -'':'-’Ape§hawar.

. 183/2017

PetitiOher
240 Din Bahar Colongy, Charsadda Road

VERSUS • ,wV1 • !
€■ifi"- :■ ■

■ ■ 1' The Chief Secretary, Govt of KPK Peshawar
2' The Secretary, Establishment Department KPK

.iRespondents

, 4

OF RESPONDENT HO. i
t
■yf- .1*

ON FACTS
TXmettag of PSB was held on ® ! ,
i promotion of PCS EG BS- 7 to BS' 8 “jg EG BS-17 and 23-PMS J,

the PSB. The name-of petitioner was f

not included in this working paper.

■ [t:

BS-

,o.p„, w.r. .-*wo «"^sSiSESSiSSSi

i i
' ti0n PetitionI^/2017, !i in his

P- .
No seats ■wereieseryed.fori^S^^7|_-g^--^f^^tpMsr 3^
A-combined workinpaper for promotion ^ Secretary.-Establishment

a=t tied Ihek::^: or:loSt7.e, after the reti.mpt of petitioner. ■ ,2.
'. I

Mr. Jehanzeb Khan
Mr.-Mansoor Qaiser
K/lr. Maqsood Hassan 
Mr. Sajid Ahmad •
Mr. Abdul Ghafoor Shah 
Mr Muhammad Asghar Khan 
Mr. Fazl-e-Qadir 
Mr. Abdul Hadi 
Syed Muhammad Suhail 
Mr. Khalid Mehmood - . .
Mr..HafizU!lah ■ . '
Mr. Abdul Malik
Mr. Muhammad Saeed;j.„................

I

1.
2-

1 3.
4.

i •

5.
i' 6. ;

7. !
.• t 8,

• 9.
. 10. • C’

11.
12.
13. ........'14.

!! .
5

1 ■

1 i;
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ft-

-if Mr, Qayyum Nawaz
Mr. Mumtaz Ahmad (Petitioner)

15.1i

16. T ✓I :/«• 'A
V

Later on,-this working paper was forwarded to PSB; Section foii' f^lacehient .before 
the PSB-'and on 18.2.2016, a meeting of the PSB was convenec| but .due'tci paucity 
of time the working paper regarding promotion of PCS EG/P[\/lS:lfrbm BS-17 to BS- 

■ 18 was not consider. | ■.

plea of the petitioner is wrong that the dfftcer'mentioned Sr.^Nodl to 11 
and 13 14 were in eligible as petitioner has no authority to’decide eligibiiity of
any officer.

A

The

s.a
\'m§r: ’the above position describes that in case, the working papeij'Would have-beeh- 

considered, the
TnTo7reH"'as* a’combined, working paper (as mentioned in Ffara-2 above) was 
processed in the first week of January 2016, for grant of PCS EjS-IT and P.MS BS- 
17 to BS-i8. This working paper was signed on 20.T-2O16 aft^q the retirement of 
petitioner i.e. 9.1.2016. ■■ i-

On 18.2-.2016, a meeting of 'the PSB was convened but due jto. paUcity'vof time- 
I the working paper regarding promotion of PCS EG/PItAS frcjm BS-i7.to-BS-18 j 
was not consider. The plea of the petitioner is wrong that the officer mentioned at ' 
Sr. No. 1 -to 11 and 13 & 14 were in eligible as petitioner ;has no authority-to 

j decide eligibility of any officer. M

ItT
W. 3

:iSince the petitioner was at Sr.' No. 16 and there were 6- clear Vacaricies Jn BS-18 
if the working paper would have been considered, the PSB would

»
quota, In case 
not promote the petitioner, being- at Sr. No. 16. •;

authority to dec^d|e eiigibiiity of any■...... rncorrect to the,effect that petitioner has
officer at hjs ownJevel._...... ................. .

It is, therefore, most htimbly' prayed that the instant Execution pjetltion being'

no.4. .

j

-devoid of rnerit may v^ry graciously be dismissed with costs

II ] ■

• f\i .;

■i.ir
SECRETARY^StABLISf^MpNT 

KHYBER PAKHTUNKjHWA 
(RESPONDENT Np|. 2)

CHIEF sil^AR^ 
KHYBER PaI^TUNKHWA 

(Respondent NO. 1):i
.. : I

;
4

4 ;
4
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V
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BEFORE THE 
CHTUNKHWA SERVICE TRIBUNAL PESHA\A/AR 1

Nj NO. 183/2017
MO. 342/2016

HOUSE NO. 
^;- X.gRA!RSApDA , 
P^ROAD. PESHAWAR;

fj
(Appellant)

240- DIN BAHAR. COLONY. ; •. . J

- i: ;
■ VERSUS ■ • I :• *•* )

t I
■j ■ji. ;1.- The Chief Secretary. Khyber Pakhtunkhvya.'

‘•' ■■'2.'■ The Secretary Establishment, Khyber Pakhtunkhwa. . ■ ■■ ReSpondonte

•..7. ■ i-
V . J'!!

= ' REPLY PARAWISE COMiVlENTS ON BEHALF OF RESPONDEhiT NO. i & 2.•

' ‘ Oh facts.- '
-:

.•■-I-

' ■ theTespprise o'fthe Exectifioa Petition No. 183/2017 is as under:-'.-
■■ I

:■ •1-
SR.- . ■ POINT OF THE

• . PETITIONER IN- •
• EXECUTION PETltlONER 

' . :NO. 183/2017.
'That according to the minutes 
of PSB meeting held on 

.30.11.2015, , obtained
through RTl Act, the officers 

:atSr. No. 1, 2. 4. 7, 9 to 14. 
16to18.22&23(15-officers) 
were ineligible for promotion 
-to the post of PMS BS-18 on 
'rhultiple . • grounds/reasons 
and thus they were deferred, 
however, posts were not 
reserved for them as is 
evident from the 
recommendations of the PSB

REPLY OFTH^ E&AD.• NQ;';

.1. A meeting of PSB was held bn 30.11:2015, whereiri a
corhbined working paper for promotion of PCS EQ. BS-lf to 
BS-18 and PMS BS-17 to BS-18 was placed before the PSB,. 
In this working paper, names of 1 PCS EG BS-17 and g3- 
PMS 8S-17 (Total 24-officers) were placed before the.P^B. 
The name of petitioner- was not included in this working 
paper. The.name of officer at Sr.:No. 26. - '

' N

-i -

10-post were available and the PSB considered the working- 
paper and deferred the case of 14-officer8 mentioned at 'sK 
No. 1. 4.7,9 to 14.16 to 18.22 & 23 f14-officers W(^
deferred) Instead of IS-officers as described bv. the'
Petitioner in his Execution-Petition 183/2017frrrinutes of
meeting are placed at Annex-I)

Iv'

ibid.
No seats Were reserved forthese ’14-officers.".
It is also submitted that a corhbined working paper Ifoir
promotion of PCS EG and RMS BS-17 to B.S-18 was 
prepared in first, week of January 2016 and Secretary 
Establishment Department signed the same on 20.1.2016, 
i.e. after the retirement of petitioner. ;

That before the retirement of
Petitioner on 9.1.2016, there 
were 06xlear vacancies as is 

; evident from the working 
paper of the „PSB for its 

:me.eting held on .1,8.2.2016. 
'The officers alBr. No. 1 to 11 
i3 & M-v/ere not eligible for 

.prornotion due to multiple 
reasons.
That due to paucity of time 
PSB could not promote, the 
;officers. Had the PSB 
■considered the officers for 
promotion then the petitioner 
being, at Sr. No. 15 would 
have been prorfioted.

2.
i

r
:

At that time 6-posls were lying vacant for promotion of PCS; 
EG/PMS BS-17 to BS-18. 1 -I’o--

The name of petitioner was also' included in the worthing: 
paper and his name was at Sr. No. 16 (as Ip the work ngj 
paper ibid was a combined) (Annex-ll). !

Later on, this working paper was forwarded to PSB Section 
for placement before the PSB. j

On-.18.2.2016, a meeting of the PSB was convened but c ue 
to paucity of time the working paper regarding promotion of 
PCS EG/PMS from BS-17.to BS-T8 was not consider. -

The plea of the petitioner is wrong -that.the offlper.i 
mentioned'atSr. No.'l to 11 and. 13 & 14 vv.ere In eligiblej

\ •
V

■ \

\

\
\ ■ i

■

. >
tT
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as petitioner has no
officer. authority to decide eligibility of any

;;
Since the petitioner was at Sr.- No. 16 and there were 6-(il

In case, if the working piper 
"-^b^^dered, the PSB wpuld not promote

A combined working paper was processed in the fiTi week
DO 0^PCS EG-i7 and PMS BS-17 to
BS-18, wherein 6-vacancies, were available arid the name of 
petitioner was at Sr. No. 16 as per details given blow:- '

ear

the Minutes of 
)n 25.9.2017 is 
e extent that 

there were 10 vacant posts- 
during the meeting held 
30.11.2015^ and last officer 
Mrs. Farzaha Afzal at Sr. No. 
24 of the seniority list 
recommended for promotion 
while the appellant was at Sr. 
No. 26 of the seniority list. 
However, lasffive lines of the 
Para-2 of PSB meeting held 
on 25.9.2017 are incorrect as 
there were 6-clear vacancies 
before the retirement of 
appellant instead - of 5-as 
.claimed. The fact can be 
verified from the Vy'orking' 

■paper ibid.

on .V

1. Mr. Azizullah Khan Mahsud'fPCS EG BS-1^)

PANEL OF PMS BS-17
•L.

was

1. Mr. Jehanzeb Khan 
Mr. MansoprQaiser 
Mr. Maqsood Hassan 
Mr. Sajid Ahmad • •
Mr. Abdul Ghafoor Shah 

. Mr. Muhammad Asghar Kh 
7. Mr. Fazl-e-Qadir 

Mr. Abdul Hadi 
9.. . Syed Muhammad Suhaii 

• 10. Mr. Khalid Mehmood 
Mr. Hafizullah 
Mr. Abdul Malik

2.
3.

I '. .4.
5.

;! ■

6. an
i',8.
!/•

' I

11.!
• 12,.

13.- Mr. Muhammad Saeed-I 
Mr. Qayyum Nawaz'
Mr. Mumtaz AhraadAPetitibner)

14.
*15.

This -v^orking paper was signed on 20.1.2016 afterifthe 
retirement of petitioner i.e, 9.1.2016.

On -18.2.2016,. a rheeting of the PSB was convened butjdue 
to paucity of time the working paper regarding promotioh'.of 
PCS EG/PMS from BS-17 to BS^18 was riot consider. ‘Ji •

•The plea of the petitioner is wrong that the.pfficer mentioned 
at Sr. No. 1 to 11 and 13 ^ 14 were in eligible as petitioner 
has no authority to decide eligibility of any officer. ';'

w.
Since the petitioner was at Sr. No.-16 and there were 8 clear 
vacancies in BS-1&, quota, in case, if the working , paper 
would have been considered.' the PSB would not promote 
the petitioner,, being at Sr, No.-16. '- . i T
Incorrect to the effect that petitioner has no authority^ to 
decide eligibility of any officer at'his own level.- ’!'

4. Thus it has been proved that
there were 6-clear vacancies 
before ihe retirement of 
Petitioner and only, one other 
officer at Sr. No? 12 of PMS 
BS-17 was ellQlble besides 
the appellant at Sr. No. 15. 
However, the facts were 
.concealed from the Hon'ble 
tribunai to confuse the 
matter.

!

't . ;

i

■ i . ' .

SECRETARY ESTABLISHMENT 
KHYBER PAKHTUNKHWA 

(RESPONDENT No. 2)

CHIEF SECRETARY 
KHYBER PAKHTUNKHWA 

(RESPONDENT NO. i) /
i

\ I
i

■1
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_____ rETITION no. 183/2017
■P^labE APPEAL NO. 342/2016 
■PlltfMTAZ AHMAD 
K&fPMS BS-17
il/O' HOUSE NO. 240-DlN BAHAR COLONY, 
IrOAD, PESHAWAR...................................... (Appellant)

I.

VERSUS;5!Ssw

1. The.Chief Secretary, Khyber Pakhtunkhwa
2. The Secretary Establishment, Khyber Pakhtunkhwa

IMPLEiViENTATION REPORT OF THE KHYBER PAKHTUNKHWA SERVICE 
TRIBUNAL JUDGIViENT DATED 24.04.2017 !

1) Khyber Pakhtunkhwa Service Tribunal on 24.04.2017 has passed following 
judgment in the case of Mr.Mumtaz Ahmad (Appellant);-

“the case of the appellant be considered with reference to 
availability of vacancy and eligibility of the appellant for 
promotion on or before his date of retirement i.e. 10,1.2016 and 
if a vacancy entitling the appellant to promotion is found 
available on or before his date of retirement then the appellant 
shall be considered against such vacancy for presumptive 
promotion.

.2) In pursuance of Khyber Pakhtunkhwa Service Tribunal Judgment dated 
24.04.2017, Establishment Department placed the case regarding notional 
promotion of Mr. Mumtaz Ahmad (Appellant) before the Provincial Selection . 
Board in its meeting held on 25.9.2017 and apprised the board thatithe appellant 
retired from service on 9.1.2016. Before his retirement a meeting^ of PSB was 
held on 30.11.2015, wherein E&AD placed a joint working paper of'iPCS EG BS- 
17/PMS BS-17 to BS-18 for consideration of promotion against ;10~availabie 
vacancies, against which 10 officers were promoted. The appellaht was at Sr.
No. 26 of the working paper, hence could not be promoted. :

Respondentslib

y
?;

3) The PSB observed that even if he had not retired form service on 00101.2016, he 
could not have been promoted even in the subsequent PSB mefeting held on 
18.02.2016 as total vacancies during that meeting was 08, while;the appellant 

at Sr. No.15 at that time. Thus, the Board did not find him eligible forname was 
proforma promotion to BS-18 (Annex41).

'Amm
' ’v:
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ed-tKe'm̂ •gM of Order Sheet dated 03.07.2018, Establishment DPH^^rtmoJU • 
piSn’ble Khyber Pakhtunkhwa Service Tribunal about fhp u/hni^ aPP^'isyu u.c ^oint Para-Wise Comments (AnnexS ®

22.04,2019 of Khyber jfakhtunkhwa 
once again forwarded joint Para-Wise

J c
5) However, in light of Order Sheet dated 

Service Tribunal, this Department has 
Comments (Annex-IV).

H

If ishp^n I , 4 judgment of honorable ServiceTHbu

post. It is, therefore 
with cost.

requested that the Execution Petition in hand mail^fcte (SmfeS
i

■;

1

;
Secretary Establishment Department 

Khyber Pakhtunkhw/a 
Respondent Mo. 2

ChiefSecretary, Khyber Pa^nkhwa 
Respondent No.i1

f
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t

■;

;
;
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"h T?l'|;ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Ji-" ii ''

Execution Petition No.183/2017
IN

Service Appeal No. 342 /2016

Mumtaz Ahmad Petitioner

Versus

The Govt, and others Respondents

REPLY ON BEHALF OF PETITIONER.

Respectfully Shevveth,

Preliminary:

The Service Appeal No.342/2016 was disposed of by this Hon’ble 

Tribunal on 24.4.2017 with (he commitment of the Representative 

alongwith Mr. Muhammad Adeel Butty AAG to the extent that the case of 

the petitioner has already been sent for notional promotion and that 

result thereof is awaited thus the appeal was decided with the directions to 

Respondents to consider the petitioner with reference to the availability of 

vacancy and eligibility of appellant for promotion on or before his date of 

retirement i.e. 10.01.2016.

1.

2. That Respondents are reluctant to comply with the direction of this 

Hon’ble Tribunal and series of Replies have been submitted by them. 

It is valuable to apprise here that after extensive arguments, this 

Hon’ble Tribunal vide order dated 03.07.2018 reached to the 

cojiclusion that a clear vacancy to consider the appellant was 

available hut the item was not discussed in the meeting of the PSB 

held on 18.02.2016. ^Respondent are directed to submit 

Implementation Report on or before the next date of hearing. To 

come up for further proceedings on 30.07.2018 before SB. It is 

momentous to add here that they were suppose to comply with the 

order ibid but once again submitted yet another reply in order to

J
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defeat the relief as sought out by the petitioner. Moreover, the same 

order was followed by Order Sheets dated 22.04.2019 and 08.03.2019 

wherein it was categorically directed the Respondent to submit a 

Compliance Report in light of the orders ibid.

That it is important to narrate here that according to Minutes of the 

Meeting held on 30.11.2015, the Officer at Serial No. 1,2,4,7, 9 to 14, 

16 to 18, 22 & 23 were ineligible for promotion and seats were 

reserved for them as is evident from working paper for the Provincial 

Selection Board {Annex:-F/A, Page-4 of the Reply of the 

Respondents).

3.

Factual

That the Respondents have conceded in the Parawise reply that 

Minutes of the meeting held on 18.02.2016 wherein petitioner was 

placed at Serial No. 15 although stood retired from service on 

09.01.2016. It is important to contend here that at Serial No.l to 11, 

13 & 14 Officers were again declared ineligible. It is further apprised 

that the same were those Officers who were declared ineligible in the 

earlier Minutes of the Meeting dated 30.11.2015 thus petitioner was to 

be considered because he was entitled for the subject promotion but 

the same could not be held due to paucity of time. It is further 

mentioned that Respondents have also conceded to that at that time 08 

vacancies were available in the promotion quota, next Meeting of the 

Board was held on 10.05.2016, in the meanwhile 13 more Officers in 

BPS-18 also got retired. Thus the number of posts in BPS-18 were 

enhanced Prom 8 to 21 but petitioner was not considered due to his 

retirement. In this backdrop of the matter, it is nan'ated that the very 

order of this Hon’ble Court and even as per consent of the 

Department, the case of the petitioner had already been sent to PSB 

for notional promotion but he was unlawfully not considered inspite 

of the fact that at that time 21 clear vacancies were available in 

promotion quota. Reliance is placed on 2021 SCMR 1266, 2017 PLC
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(CS) 1292, 2009 PLC (CS) 229, the relevant Paras are reproduced 

herein below for ready reference:-

2021 SCMR 1266
—Pro forma promotion—Respondent, who was otherwise eligible 

for promotion, was not promoted by the Departmental Promotion 
Committee (DPC), as it adjourned its meeting to a later date, by 
which time the respondent had retired—Held, that respondent had 
completed the requisite years of service provided by the promotion 
rides and the relevant official had also certified that there was 
no impediment in grant of promotion to him—Departmental 
Promotion Committee (DPC) for considering promotion was held on 
19-06-2017 hut was adjourned on the pretext that fresh option of 
officials forgoing their promotion be obtained—After adjourning of 
the meeting by DPC, the next meeting took place on 19-10-2017, 
blit in the meantime, the respondent had retired from service on 
21-06-2017—Due to the department's own non-vigilance and the DPC 
being insensitive to the employees who were on the verge of 
retirement, the department could not simply brush aside the case 
of an employee by merely saying that he had retired—Once the 
case of respondent had matured for promotion while in service 
and was placed before the DPC before his retirement, it was 
incumbent upon the DPC to fairly , justly and honestly consider 
his case and then pass an order of granting promotion and in 
case it did not grant promotion, to give reasons for the same— 
Impugned judgment of the Tribunal, directing the department to 
consider the case of promotion of respondent, did not suffer from 
any illegality—Appeal was dismissed."

2017 PLC (CS) 1292 (Supreme Court)
—Para. 242—Naib-tebsiidar, appointment of—Respondent who 

was serving as Kanungo was not considered for promotion as 
Naib-fehsildar as the Departmental Promotion Committee had 
already reserved name of one of his senior colleagues for 
promotion as Naih-tehsildar—Legality—Seat of Naib-tehsildar had 
been illegally reserved by the Departmental Promotion Committee 
for a senior colleague of respondent, which clearly showed mala 
fide and favouritism on the part of the competent authority— 
Service Tribunal had rightly observed that the only reason for 
which the respondent could not be considered for promotion was 
that- one of the five available posts of Naib-tehsildar had been 
reserved for his senior colleague; that said colleague was not 
recommended for promotion on account of pendency of an 
inquiry against him and so it was the respondent who could have 
been considered for promotion being the next in seniority— 
Besides senior colleague of respondent was working against an ex- 
cadre post out of district, as such was not working in bis parent 
department, therefore, he being posted out of the district was ineligible 
for promotion—Service Tribunal bad rightly given directions to 
consider respondent for antedated promotion of Naib-tehsildar with 
effect from the date when the vacancy of Naib-tehsildar had been 
reserved for his senior-colleague—Appeal was dismissed 
accordingly."

2009 PLC (CS) 229
—S. 9—Promotion—If service benefits bad actually accrued 

to an employee, but for one reason or the other such benefits 
could not he awarded t o him, then irrespective of t he fact 
whether he had retired from service or not, the department
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IU concerned would sfU! have to'consider his case for such promotion 

and to allow him/his henefits of such promotion, even after his 
retirement. ’’

(

That Respondents have further depicted in their Parawise Reply that 

petitioner was considered for promotion by the Board in its meeting 

held on 25.09.2017 but it was found that no vacancy entitling 

appellant for promotion till his retirement on 09.01.2016 was 

available which is outright false as averred in Preliminary Para-2 ibid 

that clear vacancy before the retirement of the petitioner was available 

that is why this Hon’ble Tribunal directed them to submit a 

Compliance Report.

2.

It is, therefore, humbly prayed that the Respondents may be directed 

to implement the Judgment of the Hon’ble Tribunal in letter and spirit and to 

allow the Petitioner/appellant presumptive Proforma promotion to PMS (BS- 

18) w.e.f. 09.01.2016 i.e. the date of retirement of the appellant with all 

consequential back benefits.

Appellant/Petitioner

Through

Muhammad A nin Ayub
f¥l

& It
^hazanfar AliMuhammad

Advocate, High Court
Dated: 22/10/2021

Affidavit

Verified that the contents of this rejoinder\qre true and qorrect to the 
best of my knowledge and belief and 
Hon’ble Tribunal.

\ing ha^been conceale'd from this\

rienp/P^fitioner f
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Government of 

Khyber Pakhtunkhwa 

■ Establishment Department
Dated Peshawar, the December 23,' 2015

NOTIFICATIOM

Np.$O(E~()E&AD/5-1/2015. Government of Khyber Pakhtunkhwa 
recommendations of the Provincial Selection Board is pleased to promote the followinq

basis
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/ s..#. . NAMES-OF OFFICERS
Z Mr. Johar All Shah 

Mr. Shah Nadir 
Mr. Ijaz-ur-Rehman 
Mr. Samer Gul 
Mr. Afsar All Shah 
Mr. Naseem Khan 
Mr. Faridoon Khan 
Mr. Javed Akhtar 
Mr. Kibaz Khan 
Mr. Farzana Afzal
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I 3. Posting/transfer of the above officers will be issued separately.

m CHIEF SECRETARY
GOVERNMENT OF KHYBER PAKHTUNKHWA

1
I ENDST. OF EVEN NO. & DATPs r

Copy fonA^arded to the>

2 Adriifinil?nh®'’f Revenue. Khyber Pakhtunkhwa. '
2. Addi lonat Chief Secretary..P&O Department.
3. Additional Chief Secretary (FATA). FATA Secretariat
5 pTnr^^l f Governor. Khyber Pakhtunkhwa.
6 Al Arim f ^0 Chief Minister. Khyber Pakhtunkhwa
7' A D^kinnli r'"® in Khyber Pakhtunkhwa
a Commissioners in Khyber Pakhtunkh
8. Accountant General. Khyber Pakhtunkhwa.
9. Deputy Commissioner. Chitral.

Hangu and Haripur.
10. Settlement Officer, Chitral
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR ^

Execution Petition No.183/2017
IN

Service Appeal No. 342 /2016

PetitionerMuintaz Ahmad

Versus

RespondentsThe Govt, and others

REPLY ON BEHALF OF PETITIONER.

Respectfully Sheweth,

PreHmiiiary;

The Service Appeal No.342/2016 was disposed of by this Hon’ble 

Tribunal on 24.4.2017 with (he commitment of the Representative 

afongwith Mr. Muhammad Adeel Butt, AAG to the extent that the case of 

the petitioner has already been sent for notional promotion and that 

result thereof is awaited thus the appeal was decided with the directions to 

Respondents to consider the petitioner with reference to the availability of 

vacancy and eligibility of appellant for promotion on or before his date of 

retirement i.e. 10.01.2016.

1.

That fespondents are reluctant to comply with the direction of this 

Hon’ble Tribunal and series of Replies have been submitted by them. 

It is valuable to apprise here that after extensive arguments, this 

Hon’ble Tribunal vide order dated 03.07.2018 reached to the 

conclusion that a clear vacancy to consider the appellant was 

available but the item was not discussed in the meeting of the PSB 

held on 18.02.2016. Respondent are directed to submit 

Implementation Report on or before the next date of hearing. To 

come up for further proceedings on 30.07.2018 before SB. It is 

momentous to add here that they were suppose to comply witli the 

order ibid but once again submitted yet another reply in order to

2.
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defeat the relief as sought out by the petitioner. Moreover, the same 

order was followed by Order Sheets dated 22.04.2019 and 08.03.2019 

wherein it was categorically directed -the Respondent to submit a 

Compliance Report in light of the orders ibid.

That it is important to narrate here that according to Minutes of the 

Meeting held on 30.11.2015, the Officer at Serial No.1,2,4,7, 9 to 14, 

16 to 18, 22 & 23 were ineligible for promotion and seats were 

reserved for them as is evident from working paper for the Provincial 

Selection Board {Annex:-F/A, Page~4 of the Reply of the 

Respondents).

Factual

That the Respondents have conceded in the Parawise reply that 

Minutes of the meeting held on 18.02.2016 wherein petitioner was 

placed at Serial No. 15 although stood retired from service on 

09.01.2016. It is important to contend here that at Serial No.l to 11, 

13 & 14 Officers were again declared ineligible. It is further apprised 

that the same were those Officers who were declared ineligible in the 

earlier Minutes of the Meeting dated 30.11.2015 thus petitioner was to 

be considered because he was entitled for the subject promotion but 

the same could not be held due to paucity of time. It is further 

mentioned that Respondents have also conceded to that at that time 08 

vacancies were available in the promotion quota, next Meeting of the 

Board was held on 10.05.2016, in the meanwhile 13 more Officers in 

BPS-18 also got retired. Thus the number of posts in BPS-18 were 

enhanced from 8 to 21 but petitioner was not considered due to his 

retirement. In this backdrop of the matter, it is nan'ated that the very 

order of this Hon’ble Court and even as per consent of the 

Department, the case of the petitioner had already been sent to PSB 

for notional promotion but he was unlawfully not considered inspite

of the fact that at that time 21 clear vacancies were available in/

promotion quota. Reliance is placed on 2021 SCMR 1266, 2017 PLC

1.
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(CS) 1292, 2009 PLC (CS) 229, the relevant Paras are reproduced 

herein below for ready reference:-

2021 SCMR 1266
“—Pro forma promotion—Respondent, who was otherwise eligible 
for promotion, not promoted by the Departmental Promotion 
Committee (DPC), as it adjourned its meeting to a later date, by 
which time the respondent had retired—Held, that respondent had 
completed the requisite years of service provided by the promotion 
rules and the relevant official had also certified that there was 
no impediment in grant of promotion to him—Departmental 
Promotion Committee (DPC) for considering promotion was held on 
19-06-2017 hut was adjourned on the pretext that fresh option of 
officials forgoing their promotion be obtained—After adjourning of 
the meeting by DPC, the next meeting took place on 19-10-2017, 
hut in the meantime, the respondent had retired from service on 
21-06-2017—Due to the department's own non-vigilance and the DPC 
being insensitive to the employees who were on the verge of 
retirement, the department could not simply brush aside the case 
of an employee by merely saying that he had retired—Once the 
case of respondent had matured for promotion while in service 
and M'rf.9 placed before the DPC before his retirement, it was 
incumbent upon the DPC to fairly, justly and honestly consider 
his case and then pass an order of granting promotion and in 
case it did not grant promotion, to give reasons for the same— 
Impugned judgment of the Tribunal, directing the department to 
consider the case of promotion of respondent, did not suffer from 
any illegality—Appeal was dismissed."

2017 PLC (CSl 1292 (Supreme Court)
—Para. 242—Naib-tehsildar, appointment of—Respondent who 

was serving as Kanungo was not considered for promotion as 
Naib-tehsildar as the Departmental Promotion Committee had 
already reserved name of one of his senior colleagues for 
promotion as Naib-tehsildar—Legality—Scat of Naib-tehsildar had 
been illegally reserved by the Departmental Promotion Committee 
for a senior colleague of respondent, which clearly showed mala 
fide and favouritism on the part of the competent authority— 
Service Tribunal had rightly observed that the only reason for 
which the respondent could not be considered for promotion 
that one of the five available posts of Naib-tehsildar had been 
reserved for his senior colleague; that said colleague was not 
recommended for promotion on account of pendency of an 
inquiry against him and so it was the respondent who could have 
been considered for promotion being the next in seniority— 
Besides senior colleague of respondent was working against an ex­
cadre post out of district, as such was not working in his parent 
department, therefore, he being posted out of the district was ineligible 
for promotion—Service Tribunal had rightly given directions to 
consider respondent for antedated promotion of Naib-tehsildar with 
effect from the date when the vacancy of Naib-tehsildar had been 
reserved for his senior-colleague—Appeal was dismissed
accordingly. ”

2009 RLC (CSl 229
—s, 9—Promotion—If service benefits had actually accrued 

to an employee, but for one reason or the other such benefits 
could not be awarded t o him, then irrespective of t he fact 
whether he had retired from service or not, the department
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concerned would stUl have (o'consider his case for such promotion 
and to allow him/his benefits of such promotion, even after his 
retirement. ”

That Respondents have further depicted in their Parawise Reply that 

petitioner was considered Tor promotion by the Board in its meeting 

held on 25.09-.2017 but it was found that no vacancy entitling 

appellant for promotion till his retirement on 09.01.2016 was 

available which is outright false as averred in Preliminary Para-2 ibid 

that clear vacancy before the retirement of the petitioner was available 

that is why this Hon’ble Tribunal : directed them to submit a 

Compliance Report.

2.

It is, therefore, humbly prayed that the Respondents may be directed 

to implement the Judgment of the Hon’ble Tribunal in letter and spirit and to 

allow the Petitioner/appellant presumptive Profonna promotion to PMS (BS- 

18) w.e.f. 09.01.2016 i.e. the date of retirement of the appellant with all 

consequential back benefits.

Appellant/Petitioner
1

Through

I V \ ^ ^ -__
Muhamniad^inin Xyub

7/1
&

Muhammad fch'azanfar Ali 
Advocate, Fligh Court

Dated; 22/10/2021
Affidavit

Verified that the contents of this rejoinder^re true and correct to the
ing ha^been concea sd from thisbest of my knowledge and belief and 

Hon’ble Tribunal.

!/P6fitioner
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BEFORE THE KHYBER PAIOITUNKHWA SERVICE TRIBUNAL PESHAWAR

Execution Petition No.183/2017
IN

Service Appeal No. 342 /2016

PetitionerMuintaz Ahmad

Versus
f

The Govt, and others Respondents

REPLY ON BEHALF OF PETITIONER.

Respectfully Sheweth,

Preliminary:

The Service Appeal No.342/2016 was disposed of by .this Hon’ble 

Tribunal on 24.4.2017 with the commitment of the Representative 

alongwith Mr. Muhammad Adeel Butt, AAG to the extent that the case of 

the petitioner has already been sent for notional promotion and that 

result thereof is awaited thus the appeal was decided with the directions to 

Respondents to consider the petitioner with reference to the availability of 

vacancy and eligibility of appellant for promotion on or before his date of 

retirement i.e. 10.01.2016.

1.

That Respondents are reluctant to comply with the direction of this 

Hon’ble Tribunal and series of Replies have been submitted by them. 

It is valuable to apprise here that after extensive arguments, this 

Hon’ble Tribunal vide order dated 03.07.2018 reached to the

conclusion that d clear vacancy to consider the appellant was
/ ■

available but the item was not discussed in the meeting of the PSB 

held on 18,02.2016. Respondent are directed to submit 

Implementation Report on or before the next date of hearing. To 

come up for further proceedings on 30.07.2018 before SB. It is 

momentous to add here that they were suppose to comply with the 

order ibid but once again submitted yet another reply in order to
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defeat the relief as sought out by the petitioner. Moreover, the same 

order was followed by Order Sheets dated 22.04.2019 and 08.03.2019 

wherein it was categorically directed the Respondent to submit a 

Compliance Report in light of the orders ibid.

That it is important to narrate here that according to Minutes of the 

Meeting held on 30.11.2015, the Officer at Serial No.1,2,4,7, 9 to 14, 

16 to 18, 22 & 23 were ineligible for promotion and seats were 

reserved for them as is evident from working paper for the Provincial 

Selection Board {Annex:-F/A, Page~4 of the Reply of the 

Respondents).

3.

Factual

That the Respondents have conceded in the Parawise reply that 

Minutes of the meeting held on 18.02.2016 wherein petitioner was

placed at. Serial No.15 although stood retired from service on
/

09.01.2016. It is important to contend here that at Serial No.l to 11, 

13 & 14 Officers were again declared ineligible. It is further apprised 

that the same were those Officers who were declared ineligible in the 

earlier Minutes of the Meeting dated 30.11.2015 thus petitioner was to 

be considered because he was entitled for the subject promotion but 

the same could not be held due to paucity of time. It is further 

mentioned that Respondents have also conceded to that at that time 08 

vacancies were available in the promotion quota, next Meeting of the 

Board was held on 10.05.2016, in the meanwhile 13 more Officers in 

BPS-18 also got retired. Thus the number of posts in BPS-18 were 

enhanced from 8 to 21 but petitioner was not considered due to his 

retirement. In this backdrop of the matter, it is naiTated that the very 

order of tliis Hon’ble Court and even as per consent of the 

Department, the case of the petitioner had already been sent to PSB 

for notional promotion but he was unlawfully not considered inspite 

of the fact that at that time 21 clear vacancies were available in 

promotion quota. Reliance is placed on 2021 SCMR 1266, 2017 PLC
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(CS) 1292, 2009 PLC (CS) 229, the relevant Paras are reproduced 

herein below for ready reference:-

2021 SCMR 1266
/

—Pro forma promotion—Respondent, who was otherwise eligible 
for promotion, was not promoted by the Departmental Promotion 
Committee (DPC), as it adjourned its meeting to a later date, by 
which time the respondent had retired—Held, that respondent had 
completed the requisite years of service provided by the promotion 
rates and the relevant official had also certified that there was 
no impediment in grant of promotion to him—Departmental 
Promotion Committee (DPC) for considering promotion was held on 
19-06-2017 but was adjourned on the pretext that fresh option of 
officials forgoing their promotion be obtained—After adjourning of 
the meeting by DPC, the next meeting took place on 19-10-2017, 
hut in the meantime, the respondent had retired from service on 
21-06-2017—Dae to the department's own non-vigilance and the DPC 
being insensitive to the employees who were on the verge of 
retirement, the department could not simply brush aside the case 
of an employee by merely saying that he had retired—Once the 
case of respondent had matured for promotion while in service 
and was placed before the DPC before his retirement, it jva’.s' 
incumbent upon the DPC to fairly, justly and honestly consider 
his case and then pass an order of granting promotion and in 
case it did not grant promotion, to give reasons for the same— 
ijnpngned judgment of the Tribunal, directing the department to 
consider the case of promotion of respondent, did not suffer from 
any illegality—Appeal yvas dismissed. ”

2017 PLC (CS) 1292 rSupreme Court)
—Para. 242—Naib-tehsildar, appointment of—Respondent who 

M'ffS' serving as Kanungo was not considered for promotion as 
Naib-tehsildar as the Departmental Promotion Committee had 
already reserved name of one of his senior colleagues for 
promotion as Naib-tehsildar—Legality—Seat of Naib-tehsildar had 
been illegally reserved by the Departmental Promotion Committee 
for a senior colleague of respondent, which clearly showed mala 
fide and favouritism on the part of the competent authority— 
Service Tribunal bad rightly observed that the only reason for 
which the respondent could not be considered for promotion was 
that one of the five available posts of Naib-tehsildar had been 
reserved for his senior colleague; that said colleague was not 
recommended for promotion on account of pendency of an 
inquiry against him and so it was the respondent who could have 
been considered for promotion being the next in seniority— 
Besides senior colleague of respondent was working against an ex­
cadre post out of district, as such was not working in his parent 
department, therefore, he being posted out of the district was ineligible 
for promotion—Service Tribunal had rightly given directions to 
consider respondent for antedated promotion of Naib-tehsildar with 
effect from the date when the vacancy of Naib-tehsildar had been 
reserved for his senior-colleague—Appeal was dismissed 
accordingly
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2009 PLC (■CSV229
—ly. 9—Promotion—If service benefit s had actual I y accrued 

to an employee, but for one reason or the other such benefits 
could not be awarded t o him, then irrespective of t he fact 
whether he had retired from service or not, the department
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concerned would still have to'consider his case for such promotion 
and to allow him/his benefits of such promotion, even after his 
retirement

That Respondents have further depicted in their Parawise Reply that
f
*1 ^ • • •petitioner was considered for promotion by the Board in its meeting

held on 25.09.2017 but it was found that no vacancy entitling 

appellant for promotion till his retirement on 09.01.2016 was 

available which is outright false as averred in Preliminary Para-2 ibid 

that clear vacancy before the retirement of the petitioner was available 

that is why this Hon’ble Tribunal directed them to submit a 

Compliance Report.

2.

It is, therefore, humbly prayed that the Respondents may be directed 

to implement the Judgment of the Hon’ble Tribunal in letter and spirit and to 

allow the Petitioner/appellant presumptive Profonna promotion to PMS (BS- 

18) w.e.f. 09.01.2016 i.e. the date of retirement of the appellant with all 

consequential back benefits.

Appellant/Petitioner

Through

Muhammad

I&
Muhammad/^h'azanfar AH
Advocate, High Court

Dated: 2:2/10/2021
Affidavit

Verified that the contents of this rejoinder\are true and correct to the 
best of my knowledge and belief and 
Hon’ble Tribunal.
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