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ORDER
27.01.2022 Learned counsel for the appellant present. Mr. Muhammad 

Adeel Butt, Additional Advocate General for official respondent No. 1 

present Counsel for private respondent No. 4 present.

Arguments heard and record perused.

Vide our detailed judgment of today, passed in service appeal 

bearing No. 1225/2019 "titled Momin Khan Versus Assistant Director, 

Government & Rural Development, Lakki Marwat and three

to 3

Local

others" is accepted, the impugned order , of his termination from 

service is set aside and appellant is reinstated into service against his 

respective position with all back benefits with further direction that 

private respondent also shall not suffer for lapses of the respondents, 

hence he also be accommodated. Parties are left to bear their own

costs. File be consigned to record room.

ANNOUNCED
27.01.2022

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (E)

(AHMAD SULTAN TAREEN) 
CHAIRMAN
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I'I Clerk to counsel for the appellant present Mr. Kabirullah 

Khattak, Additional Advocate Genera! for respondents present.

Clerk to counsel for the appellant requested for adjournment on 

the ground that counsel for the appellant is not available today, due to 

general strike of the bar. Adjourned. To come up for arguments before 

the D.B on 14.01.2022.

• 06.01.2022
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Chari^n(Atiq-Ur-Rehman Wazir) 
Member (E)
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Learned counsel for the appellant present Mr. Riaz 

Khan Paindakheil, Assistant AG for respondents present. 

Junior to counsel for private respondent No. 4 present and 

requested for adjournment as senior counsel for private 

respondent No; 4 is not available today. Adjourned. To 

up for arguments before the D.B on 27.01.2022.

14,01.2022

I

come

\
\

(At(q-Ur-Rehman Wazir) 
Member (E)

ChaiSian
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Clerk to. counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General for respondents present.
06.01.2022

Clerk to counsel for the appellant requested for adjournment on 

the ground that counsel for the appellant is not available today, due to 

general strike of the bar. Adjourned. To come up for arguments before 

theD.Bon 14.01.2022.

(Atiq-Ur-Rehman Wazir) 
Member (E)

Learned counsel for the appellant present. Mr. Riaz 

■ Khan Paindakheil, Assistant AG for respondents present. 

Junior to counsel for private respondent No. 4 present arid 

requested for adjournment as senior counsel for private 

respondent No. -4 is not available today. Adjourned. To come 

up for arguments before the D.B on 27.01.2022.

14.01.2022

Chmcmon—-(ATiq-Ur-Rehman Wazir) 
Member (E)
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Learned counsel for the appellant present; Mr. Mohsan 

Khan Kundi, Assistant Director alongwith Mr. Kabirullah Khattak, 

Additional Advocate General for official respondents No. 1 to 3 

and junior of learned counsel for private respondent No. 4

06.12.2021

present. :

Junior of learned counsel for private respondent No. 4 

sought adjournment on the ground that learned senior counsel is 

busy before the august Supreme Court of Pakistan. Adjourned. 

Case to come up for arguments on 06.01.2022 before the D.B.
;
;■

I
(Saiah-ud-Din) 

Member (J)
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Mr. Arbab Saif-ul-Kamal, Advocate, for the appellant present. 

Muhammad Adeel Butt, Additional Advocate General for official 

respondents No. 1 to 3 present. Mr. Taimur Ali Khan, Advocate, on 

behalf of private respondent No. 4 present and submitted Memo of 

appearance with request that he will submit Wakalatnama on behalf 

of private respondent No. 4 on the next date. The Memo of 

appearance is placed on file of Service Appeal bearing No. 

1080/2018. Adjourned. To come up for arguments before the D.B on 

15.07.2021.

30.06.2021

/

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(ATIQ UR REHMAN WAZIR) 
MEMBER (EXECUTIVE)

Mr. Arbab Saif-ul-Kamal, Advocate, for the appellant ; 
present. Mr. Muhammad Adeel Butt, Additional Advocate General 

for official respondents No. 1 to 3 present. Mr. Tariq Qurashi, 
Advocate, on behalf of private respondent No. 4 present and 

requested for adjournment on the ground that he has not gone, 
through the record. Adjourned. To come up for arguments before 

the D.B. on 16.08.2021.

15.07.2021

;

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

16.08.2021 Since 16.08.2021 has been declared as Public holiday on 

account of Moharram, therefore, case is adjourned to 2®.11.2021 for 

the same as before.

Reader

/
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■ i, ■Due to summer vacation, case is adjourned to 

o/— o ^—2021 for the same as before.

Learned counsel for the appellant present. Mr. Kabirullah 

Khattak learned Additional Advocate General for official
i

respondents No. 1 to 3 and private respondent No.4 in person 

present.

01.02.2021

* Private respondent No.4 requested for adjournment that his 

counsel is not available today. Adjourned. To come up for 
arguments on 30.03.2021 before D.B.

(Muharfrmadjamal Khan) 
MembSrXT) ^

(Atiq-Ur-Rehman Wazir) 
Member (E)

Due to non availability of the concerned D.B, the case is 

adjourned to 30.06.2021 for the same.

30.03.2021

Re

2



Junior to counsel for the appellant and Addl. AG for 

the respondents present.
The Bar is observing genera! strike, therefore, the 

matter is adjourned to 28.12.2020 for hearing before the

03.11.2020

D.B.

m
(Mian Muhamm^) 

Member
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Counsel for the appellant present. Mr. Kabirullah Khattak, 
AdditionaT AG for official respondents No. 1 to 3 and private: 
respondent No. 4 in person present. Private respondent No. 4 

requested for adjournment on the, ground that his counsel is 

not available today. Private respondent No. .4 is strictly' 
directed to produce his counsel on the next date positively. 
Adjourn

05.03.2020

02.04.2020 for arguments before D.B.

Av.

(Mian Mohammad) 
Member

(M. Amin Khan Kundi) 
Member

./f 7^
‘J,

\

■I ■ T>s
29.06.2020 Due to COVID-19, the case is adjourned to 24.08.2020 

for the same.

24.08.2020 Due to summer vacation case to come up for the 

same on 03.11.2020 before D.B.

(I



Service Appeal No. 1147/2018 '¥
Junior counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Junior counsel for the appellant 

requested submitted rejoinder, which is placed on record. Junior counsel for 

the appellant also requested for adjournment on the ground that learned - ^ 

senior counsel for the appellant is not available today. Adjourned to 

18.11.2019 for arguments before D.B.

12.09.2019

......

\

..n.>(M. Amin IChan Kundi) 
Member

(Ahmad Hassan) 
Member

Counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional AG for official respondents No. 1 to 3 and 

private respondenf-No. 41n person present. Private respondent
N

No. 4 requested for adjournment on the ground that his counsel 

is not available today. Adjourned to 16.01.2020 for arguments 

before D.B.

18.11.2019

.;• ■;

• •••-;?r

S'

(M. Amin Khan Kundi) 
Member

(Husain Shah) 
Member

Due to general strike on the call of Khyber Pakhtunkhwa 

Bar Council, learned counsel for the appellant is not available 

today. Mr. Kabirullah Khattak, Additional AG for official 

respondents present. Adjourned to 05.03.2020 for arguments 

before D.B.

16.01.2020

(Ahma^cF(lassan) 

Member
(M. Amin Khan Kundi) 

Member

• *

'.•r



0^
Appellant in person present. Addl: AG alongwith Mr. 

Yousaf Jan, Secretary Village Council for official respondents 

and private respondent no.4 in person present. Written reply on 

behalf private respondent no.4 not submitted. Requested for 

adjournment. Adjourned. Case to come up for written reply of 

respondent no.4 on 19;06.2019 before S.B,

25.04.2019

• 4-
(Ahmad Hassan) 

Member

19.06.2019 Counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG for official respondents No. 1 to 3 preset. Joint 

para-wise comments on behalf of official respondents No. 1 to 3 

has already been submitted. Neither private respondent No. 4 

present nor written reply on his behalf submitted therefore, notice 

be issued to him to submit written reply on the next date by way 

of last chance. Case to come up for written/comments on behalf of 

private respondent No. 4 on 12.07.2019 before S.B.

(Muhamma(f^iin Khan Kundi) 

Member

12.07.2019 Counsel for the appellant and Addl. AG for official 

respondents No. 1 to 3 who already submitted written reply. 

Respondent No. 4 in person present and submitted written 

reply. To come up for arguments on 12.09.2019 before the 

D.B. The appellant may submit rejoinder within a fortnight, 

if so advised.

iMember



Counsel for the appellant and Addl. AG alongwith 

Yousaf Khan, AD for the official respondents present. Mr. 

Muhammad Tariq Qureshi, Advocate has submitted 

Wakalatnama on behalf of respondent No. 4 which is 

placed on file.

04.2.2019

Representative of the official respondents states that 

the requisite reply is in the process of preparation and will 

positively be submitted on the next date of hearing.

The private

respondent No. 4 may also furnish reply !:o the appeal on 

the next date, if so advised.

Adjourned to 27.03.2019 before S.B.

V

Chairman

Learned counsel for the appellant present. Mr. Kabir Ullah27.03.2019
-5

Khattak learned Additional Advocate General alongwith Yousaf

AD for official respondents present. Learned counsel for

private respondent No.4 also present. Written reply submitted on 

behalf of official respondents. Learned counsel for private 

respondent No.4 seeks time to furnish written reply/comments. 

Granted. To come up for written reply/comments on behalf of 

private respondent No.4 on 25.04.2019 before S.B

Member



11.12.2018 Counsel - for thcr, appellant Mumtaz Khan present. 

Preliminary arguments heard. It was contended by learned 

counsel for the appellant that the appellant was appointed as 

Naib Qasid in Local Government Department by the 

competent authority vide order dated 15.03.2016 on the 

recommendation of Selection and Recruitment Committee. It 

was further contended that someone was aggrieved from the 

appointment order of the appellant therefore, he filed Writ 

Petition against the appellant in the Worthy Peshawar High 

Court Peshawar and the Worthy Peshawar High Court 

Peshawar disposed of the Writ Petition vide order dated 

28.02.2018 and directed the competent authority to re- 

exaniine the appointment of the private respondents, merit 

position of the appellant and pass an appropriate order 

keeping in mind the rules, policy and the terms and conditions 

incorporated in the advertisement for appointment of Class- 

IV employees, after providing the parties an opportunity of 

hearing and thereafter the competent authority vide order 

dated 18.04.2018 terminated the appellant from service. It 

was further contended that the appellant filed departmental 

appeal on 11.05.2018 but the same was not responded hence, 

the present service appeal. It was further contended that 

neither the appellant was issued any show-cause notice nor 

the appellant was provided opportunity of personal hearing 

but the competent authority has passed the impugned 

termination order illegally therefore, the impugned order is 

liable to be set-aside.

'll

The contentions raised by learned counsel for the 
appellant need consideration. The appeal is admitted for 
regular hearing subject to all legal objections. The appellant is 
directed to deposit of security and process fee, thereafter 
notice be issued to the respondents for written 
reply/comments for 04.02.2019 before S.B.

'^'’Posifecf 
;?®^s Fea ,

C

(Muhai^^^^min Khan Kundi) 

Member



tForm-A
k

FORM OF ORDER SHEET
Court of

- 1081/2018Case No.

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

03/09/2018 The appeal of Mr. Mumtaz Khan presented today by Mr. 

Saadullah Khan Marwat Advocate may be entered in the Institution 

Register and put up to the Learned Member for proper clrd^please.

1-

'

^REGISTRAR
i

This case is entrusted to S. Bench for preliminary hearing to 

be put up there on
2-

MEM

Due to retirement of Hon’ble Chairman, the 

Tribunal is defunct. Therefore, the case is adjourned, 

fo come up on 11.12.2018.

24.10.2018

1 ’
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t
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

S.A No. i^8l /2018

Mumtaz Khan Assistant Director & Othersversus

INDEX

S. No Documents Annex P. No.

1. Memo of Appeal 1-4

2. Advertisement dated 04-07-2015
^pointment order dated 15-03-2016 / 
Arrival report

W.P / Judgment dated 28-02-2018

"A" 5 y

3. "B" 6-7

4. "C" 8-12
5. Show Cause Notice "D" 13
6. Reply to Show Cause Notice 14
7. Termination order dated 18-04-2018 15
8. Appointment of R. No. 04, 19-04-2018 "G" 16
9. Representation dated 11-05-2018 "H" 17-20

Appellant

Through

Dated: 29.08.2018
Saadullah Khan Marwat 
Advocate.
21-A Nasir Mansion, 
Shoba Bazaar, Peshawar. 
Ph: 0300-5872676 

0311-9266609

- ^
h
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. PESHAWAR

S.A No. ! ./2018

Ktwbcr rakUt«kb>vn 
Service TribunalMumtaz Khan S/0 Nadir Khan, 

R/0 Mama Khel, Lakki Marwat, 
Ex-Naib Qaisd, Village Council 
Nasir Khel, Lakki Marwart. . . .

Diary No.

Appellant '

VERSUS

1. Assistant Director, Local Government 
& Rural Development Department, 
Lakki Marwat.

2. Director General, Local Government 

& Rural Development Department, Peshawar.

Secretary, Govt, of KP, Local Government 

& Rural Development Department, Peshawar.

3.

4. Gul Tayaz Khan S/0 Gui Faraz Khan, 

Naib Qasid, Village Council Nasir Khel, 
Lakki Marwat.................... Respondents

o< = >o< = >o< = >o< = ><^^>

appeal U/S 4 of service tribunal act. 107^1
AGAINST OFFICE ORDER NO. 5240-45. DATED 

18-04-2018 OF RESPONDENT NQ. 1 WHERFRY 

SERVICES OF APPELLANT WERE TERMINATED 

AND R. NO. 04 WAS APPOINTED AS NAIB QASID 

FOR NO LEGAL REASON:

<^^><=:>0<=:>0< = >0< = ><^

Respectfully Shew^t-h;

That on 04-07-2015, R. No. 01 floated advertisement 

Newspapers for appointment of Ciass-IV 

respective Village Council. (Copy as annex "A")

1. in daily 

servants in their ■
.-'v-
\ ■\

■ , 4. ■

> »■ v-.
1



2

2. That after going through the prescribed procedure of selection, 

appellant was appointed as Naib Qasid on regular basis on the 

recommendations of Selection and Recruitment Committee vide 

order dated 15-03-2016 and assumed the charge of the said 

assignment on 28-03-2016. (Copies as annex "B")

3. That on 31-05-2016, R. No. 04 filed W. P. before the Peshawar 

High Court, Circuit Bench Bannu to declare the order of
appointment of appellant as illegal and he be appointed as such, 

which petition came up for hearing on 28-02-2018 along with 

other connected Writ Petitions on the same point and then the 

hon'ble court was pleased to hold that:-

All the cases are remitted back to R. No. 01 to 

the appointments of the private respondents and
re-examine 

passed an
appropriate order in light of Rules and Policy after providing the 

parties an opportunity of hearing. The entire process shall be 

completed within two (02) months positively. The Writ Petitions 

were disposed off accordingly. (Copy as annex "C")

4. That after remitting of the said judgment to R. 

compliance, Show Cause Notice was issued on 30-03-2018 to 

appellant to explain his position which was replied. (Copies as 

annex "D" & "E")

No. 01 for

5. That on 18-04-2018, R. No. 01 terminated 

with immediate effect on the score that he was not the appointee 

of his own Village Council. (Copy as annex "F")

Here it would be not out of place to mention that R. No. 01 

appointed numerous other candidates not in their own Village 

Council but in others i.e. Umair Ahmad Village Council Khero Khel 

Pakka appointed at Serai Naurang-III, Faheem Uiiah VC 

Khel Pakka appointed at VC Gerzai, Washeeullah VC Wanda 

Aurangzeb appointed at VC Attashi Meehan Khel,

Wanda Saeed Khel appointed at VC Kalin, Sher Nawaz VC Issik 

Khel appointed at VC Wanda Baru, Siffat Ullah VC Khokidad Khel 

Lakki City appointed at VC Jung Khel, Momin Khan VC Lakki 

appointed at VC Abdul Khel, etc their services are still retained till 

date, so appellant was not treated alike and discriminated.

services of appeilant

Khero

Ezat Khan VC

City
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6. That on 19-04-2018, R. No. 04 was appointed as such by R. No. 

01 on the post of appellant. In the judgment/the hon'ble court 

never directed the authority to appoint R. No. 04 as Naib Qasid 

and to terminate services of appellant. (Copy as annex "G")

That on 11-05-2018, appellant submitted representation before 

R. No. 02 for reinstatement in-service which met dead 

till date. (Copy as annex "H")

7.

response

Hence this appeal, inter alia, on the following grounds:-

GROUNDS:

That appellant has in his credit the educational qualification up to 

class 8'^'^.

a.

b. That appellant applied to the said post of his own Village Council 

and it was incumbent upon the department to appoint him as 

such in his own Village Council and not in any other. He could not 

be held responsible for the lapses of the respondents, if any.

That when the matter taken to the court, the department 

legally bound to transfer appellant even other incumbents to their 

own Village Council to save their skins.

c. was

d. That as and when Show Cause Notice was issued to appellant 
regarding appointment in other Village Council, then he should 

rectify the mistake, if any, because the lapses were on the part of 

the authority and not of the appellant and in such situation, he

could not be made responsible for the same.

That appellant was appointed as per prescribed manner after 

observing the due codal formalities.

e.

f. That as per law and rules, appellant is liable to serve anywhere in 

District, outside District / Province even outside Country, then he

can be appointed anywhere for the purpose, being citizen of the 

country.
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♦
That it is to be ascerta'ined as to whether R. No. 04. has applied to 

the said post or otherwise. In such a situation the department 

was legally bound to advertise the said post.

That R. No. 04 was never gone through the process of selection, 

so at such a belated stage when his name was not recommended 

by the Departmental Selection / Recruitment Committee, 

could not be appointed straight away as such.

g*

h.

he

That in the aforesaid circumstances, order of appointment of R. 

No. 04 was not only illegal but was ab-initio void. The 

based on favoritism.
same was

That service law is alien to the word "Termination",

alone, order of termination of appellant is / was illegal.

That order of appointment of appellant was acted upon, effected 

and got finality, the same was made by the competent authority 

and cannot be rescinded in the manner taken.

J- so on this
score

k.

That appellant was paid Monthly Salaries for about 02 Years and 

02 Months which gave vested right to him.

That order of termination of appellant from service is based on , 

malafide.

m.

It is, therefore, most humbly prayed that on acceptance of 

the appeal, order dated 18-04-2018 of R. No. 01, and appointing 

R. No. 04 as Village Council be set aside and appellant be 

reinstated in service with all consequential benefits, with such

other relief as may be deemed proper and just in circumstances 

of the case.

Appellant

Through y.1—.
Dated.29.08.2018 Saadullah Khan Marwat

Amjad Nawaz 
Advocates
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OFFICE OF THE ASSISTANT DIRECTOR ■ 
LOCAL GOVT: RURAL DEVELOPMENT

DEPARTMENT. LAK.K.I MARWAT

© i

Dated. /J^ / A? / 2016
OI-PICI^QRDRR.

No.

for duly in the office of Village / Neighborhood Council Nazim mentioned against each;-
•t .

S.No Name willi Address Village/ Ncigliborhod 
Council

Remarks

MunUaz Klian S/0 Nadir Khan Gandi Sahib Khan Against vacant Post\
T'lirms and Conditions.

^XcnllucciS

3. His services will be governed by such rules and regulations 
lime to'timc.

onary

.in vogue and as may be issued by the Government fromas are

4. His services can be terminated at anytime in case his performance'is found unsatisfactory during probationary period a-d hi
Ordimincc, 2000 and the riiics

5 I-ie should report hts arrival to all concerned. He will also not be'Cntitlcd to any TA/DA for his first arrival/joininc duty but 
in casLihe IS not willing tojom the duty, he should furnish his un-wiilingness on a stamp paper to the office of the undersigned
till .hat iia
7. The undersigned deserves the rights to amend or add any condition to his appointment order
.Withhl'l5^,1“' f™"’ tho Mfdittal Superiatende,,. DHQ Hospital, Lakki Maavvat

9, Tl,c appointme, is ntado subicct to the conditions that the candidate has a permanent domicile of District Lakki Marwat.

i.

11 Ihc above terms and conditions are accepted, he should immediately communicate to this office and rf>nr.r. ixr ^ h > „ 
undersigned wuh.a (15) days . faiUne which ihis appointment order may be treated as caneci in respL of iSidTil ^

i

(Aiik;;
A.ssistint t^rectod 

Local Govt. &, Rural DeVofopment 
Department, Lakki MarwatEven No, &. Dalt:.

•i

Copy forwarded to:-
I. riic Director General, Local Govt. &, Rural Development Deptt: KP. Peshawar. 

The District Nazim .District Government Lakki Maiwat. j
3. The Deputy Commissioner/ Chairman Selection Committee, Lakki Marwat
4. PS to Senior MJnisicr LG&RDD.Khybcr PaklUunkhwa Peshawar.
5. PS to^Sccrclary LC&RDD Khybcr Pakhtunkhwa, Peshawar.

The Section OfIiccr(£stab) .Khyber Pakhtunkhwa , Peshawar.
Tchsil Municipal Officer / Member Selection Commiltce, Lakki Marwat
The Dislrict Accounls Officer, Lakki Marwat.

9. Tlic Nazim NC/VC concerned District Lakki Marwat.
10. Ail Supervisors LG&RDD, Lakki Marwat
II. Official concerned.
12. Office Order File.

i'
...

6. :
7.

• 8.

Assista
Local Govt. & .Rural DcvcTopInciu 

Department. Lakki Marwat
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arrival report I
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'Jevelopmcnc Department 
Khan Na

'-^■i-incil Gandi Sahib l(h

/
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irector Local Government & 
>64 dated 15-03-2016, I 

'-eport in viilage/Neighborho.od

Rli mi
Lakki. ^^ai-vvat bearing No.4S53

ib Q-osid SPS-Ol hereby submit i-iy arrival ,
todoy 0,1:28.03-201$: (Fore,an

hr'

MumtazKhan.
Naib Qasid BPS-Ol

VC/NCCandi Sahib Khan »
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/J ' JUDCfN'lI-NTSMl'KT 

IN THE PESHAWAR HIGH COURT, 
BANNUBENCH

r\ V^VGH CoX

(Judicial Dcparducui)

W.P.No.350-B/2ni6 UJ 9

IVIoniin Klian nnd nnothcr

Vei'sus

CovL of K.P.K tlirouLHi Seorctiiry Lociil Govt. 
Rtirnl Development and others

Jui)(ii\!i-:Nr ■
•>

Dale of hearing: 28.02,2018

Appelhinl-p^litioner (2, /
Vj

7

SHAKEEL AHMAD. ./.-

■nn

Same judgment 

W.P.No. 199-B/2016 (NaJ.ibullah Vs. Director . General

as in

I

Local Govt, and Rural Development and others). ImSturner miifSMmr-I•:!
.■h?nof//7cc’{/. vi

, • Dl:2H.02.2niR a

3

4
\

a_. '
High Cl,,,.. 

WUaou H<.nrfc
3

n.)
I

1 I
SCANNEL i-.

I"!iisnl‘,S • i)l II / Mr. .Iu\iii I’ .\l•,/lll Muilil ^i^iilMr-JiiMuv Sli.iMU ,ihni,iil. .U
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9
JUDGMENT SHEtT

IN THE PESHAWAR HIGH COURT 
BANNU BENCH o;\ /(Judicial Dcparlmeni) f\\r/ y

: ^VV.P.Nc).199-R/2nn.

' ^ f
'• 0-\ 
.0^

i . .felNniibuHah i

\ \

Versus \,

jin^i[rnl Dcvclonnipn>£L-^ 
and 0thcrs • '-

Director Gcncrai I.ncaT Cnvf.

JUDGMENT

Dale ofhcaring: 28:02.2018.

Appellanl-pelitioncr^/ ^

z. z y

Responder^/ , ^

SHAKESL AHMAD, /.- B^this sinj'Ie judgment 

propose lo decide the following petition;, having identical

v/e

questions of law and facts:-

1. }y.P.Nn.l99-B/20iry
CNajibuliah Vs. Director Genera! L.;cal Govt, 
and Rural Development and others)

2- W-P.NO.206-H/7016
(Addul Wadood and others Vs, Govt, of 
K.P.K through Secretary Local 
Rural Development and others).

/v>J
Govt, and

2- ]ZP-No.26\-R/20Uy
(Sher Alam Khan Vs. Govt. orK.pj.: through 
Secretary . Local Govt,
Dcvelopnicnt and others).

r- and lUiral
i

W-P.No.27l.nnair.
(Umar Jan Vs. Govt, of K P K 
Secretary , Local 
Development and others).

through
RuralGovt. and

Sv,.^NNED Imran/'
iri nj Mr. MnnccAhUulShaiaoranUAir. Ju,„c i- 'linkedMhmud JJ

{
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5- ■}^P.No.27H-B/2nifi -
(Irshadullah Vs. Govt.
Secretary Local 
Development and others)'

ol K.P K through 
and . Rural :Govt.■ ■ 1

6- iy-P.No.279-B/2ni6
(Abdul Haseeb Vs. Govt, of K.l'.K tlirough 
bccrciary Local r 
Development and others).

Govt. aitd Rural

}y-P.No.297-R/7mfi 
(Naqibullah Vs. Govt, of K.f.K through 
Sccrciury Local Govt, a„d ' Rural 
iJcvcIopinciu and others). I

8. W.P.No.30S-R/7nii^
r-. ^khiarZaman^ty^ GoYf/pf through 
•' Secretary - Local- i GovtY a'l'vif RuraT

J'

-V

% '.I'

(Kararanullah Vs. Govt, of K.H.K through 
Secretary • Local Govt.
De\’c!opmcnt and others).

1i
and Rural

\^M'.P.No350-B/2016
(Moniin Khan and another Vs, Govt, of 
K.P.K through Secretary Local Govt and 
R'j.-ai

13 ■ P.No.438~E/20]6.
(Hassan Khan Vs. Govt, of K.P.J-; through 
Secretary Local Govt.
Development and others).

anti Rural•>

- r :<».K 
SecrcLary L,a;-ai Govt, mid Rural 

Dc7?.io;r.;-2rt a.nd o:.!--ers).
. cu

{FH^al Rahim and another Vs. Govt, of K.P.K 
through Secretary £oca! Covi

.-r

rv'd Ru'-.oi

\

chat the petitioners the residents of their respective Union 

response to the advertisement made in the 

newspaper the petitioners applied for their

areA

Councils. In

appointments as

Imran.' axil) .Ur ,v,

(

ft (
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Ch.ss-IV employees,'but they were denied appointments and 

the people from other Union Councils 

these constitutionaJ petitions
i

After arguing the

were appointed, hence^

3. at great length, the learned 

counsels for the petitioners'stated at the bar that lei all these

case
t

cases be sent to.thc.compcient authority to 're-examine the

cases of appointment of the private respondents and to find i

out whether they have been appointed in accordance with law, 

policy and the terms and conditions i 

adverllseincni or not. The learned counsel

I

incorporated in the

representing the 

private respondents in all the writ petitions and the learned

A.A.G appearing on behalf of official respondents assisted by 

representatives of the department agreed with the 

of the learned counsels for the petitioners.

contention

lid4. In view of above wc send back all these cases to
'• .•s>. .

Government and Rural • 

Dcvelopmcnt/competenl authority of their respective districts 

to re-examine the

;;

the Assistant Director Local

appointinenls of the private respondents, 

merit position of the petitioners and pass 

keeping in mind the rules, policy and the terms and

an appropriate order

conditions

incorporated in the adveitisement for appointment as ClassUV 

employees, after providing the 

hearing and submit compliance 

of this Court.

parties an opportunity of 

report to Additional Registrar 

The entire process shall be completed within 02

Imron.”
(D.D) Mr Jushcc Abdul Sh.ukoor and Mr. Jnnkc Shakce! Ahmad. JJ
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S;mm VmW. months positively. With these obsci-vations the writ petitions
i

arc disposed of accordingly.

i Announced.3,
Dl.-2S.02.20 IS.
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TO BE TmiE
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aa i examiner

Pcsha«ar««h,Cour; Banno Benc^
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OFFICE OF THE ASSISTANT DIRECTOR 

LOCAL GOVT. & RURAL DEVELOPMENl’ 
DEPARTMENT, LAKRI MARWAT.

Srrw-
■ ^5.

r

No.5053-55
Dated March 30, '2018.

'I'o
Mr. Mumtaz Khan
Naib Qasid Village Council
Gandi Sahib Khan. District Lakki Marwat.

.1

SUB.IECT;- SHOW CAUSE NOTICE. 
Memo.

In the light of worthy Peshawar High Court, Bannu Bench, judgment dated 
28.02.2018 in WP No.386-B/2016, the undersigned is going to serve you witlr the 

following Show Cause Notice:-'i

Cl). Thai yoi have been appointed a Class-IVlia BPS-3 in the Village &uncil Shahbaz 
Khel Tchsil and District Lakki Marwat vide Order No.4553-64,dated ln.03.2016.
P) That your this appointment order was challenged by the petitioners/other caiididates 
before the worthy PHC Bannu Bench tlirough Writ Petition No,3S6-B/2016 which was
disposed of by the wortliy High Court in tlte;foliowing terms.- '' 1 ^ ‘

send back nil these cases to the Assistant Director. Local Go>m 
of their respective District to re-examine the

RTid -pass an

“In view of the above, we 
/i'. Rural Dev./Comnetent Authority
.ppniniment of the nrivatc respondents, merit position of the petitioners

inrnrnoratcd in the advertisement for appointment as Class-TV employees after proyxJIL. 

ihe parties an opnortimitv of heann.gT

mentioned judgment of PHC'Bannu Bench, we have
fe-Umined yTur tpoSmemld merit ppsttion. in the light of Rules. Policy and Terms 

and Conditions, incorporated in the advertisement, for tlie above meiWoned pos s o 
Class-IV and found that you. belongs ■ to'.Village Council Mama IClie. but nave been 
appotnted against the post for Village Council Gaiidi Sah.ib Khan. So in this way your 
appointment against the above mentioned post is against the Rules. Policy and agams 

the'terms and conditions incorporated in the advertisement for the above post.

hereby directed to file your reply, if 
il) days from the receipt of this Show 

service, othenvise ex-party

(4) . That tlirough this Show Cause Notice you 
any, to the office of undersigned within 
Cpse Notice, as why you should not be removed from your 

action will be taken against you.
(5) . That if you want personal hiring, in this respect you 
undersigned within 7 days from receipt of this notice in office hours.

are
seven

i
approach to the office of thecan

will not be allowed toAfter lapse of 7 days from receipt of this notice, you 
question any action taken against you in the light of this Notice.
Note:- I

h

WittAssistaAtTliv reetbr
Local Govt, & RunrlNTevclopment 

Department, Lakki ivlarwat.
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Aniiexui’e-X

OFFICE OF THE ASSISTANT DIRECTOR ■ 
local govt. & RURAL DEVELOPMENT 

: ■■ DEPARTMENT, LAKKI MARWAT.

Dated April IS 2018

\

OFFICE OR DRR

No. 5240-45................. . ^ ^' '''■■= Peshawar High Court Bannu Bench was oleased'tn
announce ihe following judgmeni in Writ Petitioh No.3S6-B/2016 on '^S Oa ool S’- 
.pimi^ljoilbmtWwejiciKLiiiic^^ , ^ -
F,',FT respective nistricl to rewNamine',1.;:
^ppintnient of the private respondents, merit position of the petitioners and
ap_pj-o;:.nate order keeping, in mind the Rules. ^Policy and the terms and cnnditSnn..
incorporated in the ndvertisement for aonointment as Clnss-TV employees afrer providing
the_parties an oppoi-tunitv of hearinn.”

In pur.suanee-oriheaboveJudgnicjU the appoinlinciU ol'thc i'ollovving 
respondent was re-examined:-
# Name & father’s name of Respondent Parent Village Village Council where 

Council. appointed.
i Mr.Mumtaz Khan S/0 Nadir Klian. Mama Kliel Gandi Sahib Khan.

Both the Petitioner and Respondent were heard and examined in detail and 
record perused. The petitioner Mr. Gul Tayaz Khan S/0 Gul Fai-az IGian stated that he 
applied for the post of Class-IV lying vacant -iii his parent Village Council but was 

: .:ignored. The respondent informed that he applied'for the post of Naib Qasid in his parent 
:-.Council, tie admitted the fact that he belongs to'Village Council Mama Kliel but he Ws 
! appointed at Village Council Gandi Sahib Klian which is not his parent Village Council 
i' aL all.

Keeping in view tlie above, the competent authority considers appointment 
: order of the respondent as Naib Qasid at Village Council Gandi Sahib Khan issued vide 
' No.Order No.4553-64, dated 15.03.2016 against tlie Rules and Policy and tire conditions 

■incorporated in the advertisement for Class-IV. Consequently the tlie said order becomes 
; invalid and services of the respondent stand terminated with immediate effect.

&
Assistant Director 

Local Govt. & Rural Development 
Department, Lakl^i Marwat.

;Even No. & Date.

Copy forwarded to:-

' 1. The Director General, Local Govt. & Rural Dev. Deptt. KPK, Peshawar. 
I he Add!; Registrar, Peshawar High Court Bannu Bench.

. The Addl: Advocate General, Peshawar High Couit,i Bannu Bench.
. 4. The District Accounts Officer, Lakki Maiwat.

5. The official concerned.
6. Office Order File.

For information & necessaiy action.

:2.
.. j

A'

- A^si^taatTIirector 
Local Govt. Sc Rural Development 

Depaitment, Lalcld Marwat. '
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'.OFFICE-ORTHEASSISTANTDIRECTOR 

•• LOCAL-GOVft:& rural DEVELOPMENT • >: 
-DEPARTMENT. LAKIO MARWAT, - •' ■

Dated April 19 /201S

t

iI .
‘

y

ij.
■/:

I
- I OFFICE ORDER y ii

Nr.. —----- ^'iL22--------- / In pursuanc.c'to ilie judgment dated 28.02.2018 of Peshawar
High Court Umm Bench in V/rii Petition No.38fB/2ai6,-.,Mr..Gul TayazKhan S/0 Gul 

. .v/O Gandi Sahib Khan. Tehsil.ahd District Lakki^Marwat is hereby appointed as'
^ N.iih Q.i.sk in ni .,o f0fiin.30n.21.1in) plus Ii.su.-il niinwiujcc.s-n.s iiclmi.s.sihk iiiKler (ho Rules 

oil rcguliu' b;i.si.s..:igauisi the vacani post'ui VC Gandi Sahib Khun. District Lakki Marwat
with the following terms and conditions:-

'i'ci’in.s- ;lml (':(MKlilii>n>; ' ' ' ,
ji. His services will be governed by Uic rules and regulations as arc in vogue and as may be 
i issued by the Government from timeto time;- - -
I. hlis services will be liable lolcrminaiion on one montbnblicc'in advance from either side 

_ mil in ease of resignation, without notice, two months‘pay shall be refunded towards 
Government. ' •

•y

. He will be on probation for a period of one year extendable for a further period of.one year 
and during this period he wHl not be entitled to apply for.any long leave etc.

. lbs services can be terminated at any lime in ease his performance is found unsatisfactory 
oui mg piobaiionary period and in ease of misconduct he-wili be preceded against the 
Removal from Service (Special Pow'cr) Ordinance, 2LiOO:and the rules made from-time to 
lime.

i

i

5. His services are liable to be terminated if any of hisdocurnents is found fake or altered at 
. any .nicr stage and he will not entitle to.undergo any liti^hlion.

6. He'will report his arrival to all concerned,r . , , He will aJso.not entitle to any Ta/DA for his
p!;®: 5^'r

Before submission of pay bill to the District Account:! Officer for pay purpose ail his 
Ccrolicales and Degrees will be checked and verified from the concerned Board or 
University as the ease may be.

deserves ihc righlE lo amend or odd any’condilion to Ills nppoinlmcnl

required to produce Hoailh and Age Certificate from the Medical Superintendent . 
DHQ Mosp.'ial, Lakki Marwat.

7.

Ifthc above terms and conditions accepted,- he should immediately 
communicate his willingness and report for duty to the undersigned witliiii 15 days, 
failing which lhi;j appointment order may be treated'ns cancelled in respect of the 
candidate.

are

1

/
(Muhammad Alcem) 

i Assistant Director •
Locti! Govt. & Rural Development 

. Department, Lakki Marwat.Even No. Sl Date.
Copy forwarded to;-

' ■ Dirocior General. Loc,il Govt. & RurnI Development Dpptl: KP, freshnwar. 
2. i be District Accounts Officer, Lakki Marwat, • ^
I Cand^char^^ Officer, LCRDD, Lakki Marwat to arrange for verification of doj

;
•umcnls. 1 •

.I

A

I

Assistant i:or
Local Govt. &. Rur ivelopment 

•: Department, Lakki Marwat.' •:

r
'k

1
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o

I

V-. ,



ut::

-■i

ToV - >■

The Director General,
Local Government and Rural Development Department, 

Khyber Pakhliinkhwa Peshawar.

SUBJECT ;-I)EPARTMENTAL .A^PPEAL

Respected Sir.

With due respect the appellant submits as under.

]. That your good Office, advertised vacancies of Class.-IV throughout Kliyber 
Pakhtunkhwa vide advertisement dated 04'.07.2015 in which the condition for 
appointment ot Class-IV was. that the candidate must be the resident of relevant 
District where he.resides. As per afore-said advertisement, the appellant being 
peimanent resident of District Lakki Marwat. applied for the vacancy of Class-IV, 
appeared in Test / interview and secured top position 
adverllsemenl dated 04.07.2015 is attached as Anne.\ure-A.

merit list. Copy ofon

2. That accordingly the Departmental Selection Committee duly approved and
recommended the name of appellant for appointment as Class-IV. Where after the 
Assistant Director LGRDD Lakki Marwat issued appointment order of appellant as 
Naib Qasid on 15.03.2016 and posted ai Village Council Gandi Sahib,Khan District 
Lakki Marwat as Class-IV, Copies of Minutes of Meeting of Departmental Selection 
Committee and appointment Order dated 15.03.2016 of appellant 
Aniicxurc-B.

are attached as

3. Thai aflei- appointment, the appellant submitted his arrival report and rendered duties 
for about more than 02 years. The service book and Master file of appellant was also 
prepared by the Department. Copies of arrival report and service book of appellant 
are attached as Anncxurc-C. •

4. ihat it is pertinent to mention here dial in
advertisement- dated

.U7._015, total 65 Class-IV have been appointed by the Assistant Director LGRDD 
Lakki Marwat who arc also permanent residents of District Lakki Marwat 
appointed in different village Councils like appellant.

and

5. That out of 65 Class-IV employees, 23 appointment orders of Class-IV were 
Challenged (including the appellant) before Peshawar High Court, Bahnu Bench in 
diJIe.em writ petitions solely on the ground thin appellant belongs to village Council 
Mama Khcl but he has been appointed as Class-IV in village Council Gandi Sahib 
vlntn The Peshawar High Court Bannu Bench without,going into the merit of the 

case decided all the 23 Writ Petitions through single Judgment dated 2S QO 9018 in 
the lollowing lerms;-“ In view of the nhovi>.
Assistant Dirertnr ,

send baciv nil tliese-cases to the 
LocalGoyeniment and Rural Dev; / Comnclenf A of

_icir respective Dustrict to re-evimrtm. .i.e annointment of the nriv.rto 
TOpoiidents , merit nti.silion of the petitioners and nii.ss 
kt^cping in mind the rules. Policy and
the advertisement for

.nn appropriate order 
the terms and conditions incorporated in 

appointment as Class-IVemploycc.s nftm- 
^.ities an opportuni^ of hearing”. Copy of Judgment dated:- 2S.02.2018 of 
Peshawar High Court Bannu Bench is attached as Annexure - D.

providing thp.'

V-..•■f:-

>
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6. 1 hal us such llic Assislunl Dii'cclor LGRDI) l.akki Marwat issued show
to Ihc appcllaiil on the. basis of afore-side Judgment of Peshawar High Court B.annu 
Bench dated: 28.02.2018, in which the only objection raised was that appellant 
belongs to village Council Mama Khel but he has been appointed asCIass-IV in 
village Council 'Gandi Sahib Khan District Lakki Marwat. There was no objection 
as to the merit position' of the appellant in the afore-said Sltow Cause Notice. The 
appellaiil timely re],died to the,alorc-said SiK)w Cause Notice alter receipt of the 
same. Copies of Show'Cause Notice and reply of the uppclianl are attached as 
Anncxurc-E.

cause notice

I

1. That thereafter the Assistant Director LGRRD Lakki Marwat all of sudden issued 
tciminatioii oider dated 18.04.20IS ol appellant in which the same reason is given 
that appellant belongs to village Council Mama Khel but he has been appointed as 
Clnss-IV in village Council Gaadi Sahib Khan District Lakki Marwat. Copy of 
termination order of appellant dated 18.04.2018 is attached as An nexure-F.

8. That as per advertrsement dated 04.07.2018, the candidate must be the permanent 
lesident of relevant District, As such appellant is fully eligible to apply to the vacancy 
of Class-rv because applicant is the permanent resident of District Lakki Marwat and 
has rightly been appointed as Class-IV in Village Council Gandi Sahib Khan 
District Lakki Marwat as per terms and conditions of the afore-said advertisement 
dated 04.07.2018.'But Assistant Director LGRRD Lakki Marwat has wrongly and 
illegally terminated the appellant from service in order to adjust his blue eyed 
persons. The Assistant Director LGRRD Lakki Marwat has misconceived and mis
interpreted the Judgment of Peshawar High Court, Bannu Bench dated 28.02.2018 as 
the meiit position of the appellant has not been called in question by the Assistant 
Diiectoi LGRRD Lakki Marwat. At the same lime, it is written in the advertisement 
dated: 04.07.2015, that in case of two candidates having equal marks in test/interview 
Ihcn as per adverliscmenl dalcd 04.07.2015, prclerence shall be given lo the candidalc 
of concerned village / neighborhood council. But Assistant Director ^GRDD Lakki 
Maiwat lias misconceived this condition while (erminaling the appointment order of 
appellant. As per merit, appellant is the top position holder therefore, appellant being ' 
resident of District Lakki Marwat has rightly been appointed. Copies of I.D Card and
Domicile of the appellant are attached as Annexure-G.

9. That Local Government and Rural Development Department IChyber Pakhtunkliwa 
Peshawar issued Notification dated: 03-12-2015 vide which an amendment has been 
made for the selection of appointment of Naib Qasid / Chowkidar in which criteria 

. laid down for their appointment is that- he must be physically sound, preferably 
literate, about 18 to 40 years aged. There is no such condition / criteria for the 
appointment of Class-IV that he must be permanent resident of same village council.' 
Again the stance of the appellant has been confirmed by the rules framed by 
Department itself where 
the resident of the

the
such condition has been placed that the candidate must be 

same village council where lie has been appointed. The only 
condition as mentioned in the advertisement is that he must be the resident of same ' 
District where he applies. As such the reason given for termination of ihe a-ppellant. in 
the termination order dated 18.04.2018 is against the service rujes dated 03.12.2015 '' 
of tlie Department. And ultimately the afore-said termination order is also against the 
very spirit of the Judgment dated 28.02.2018 of the Peshawar High’ Court, Bannu ■ ■ ■
Bench. Copy of Service Rules / Notification dated: 03-12-2015 is attached as
Annexure-H.

no
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10. That appellant belongs to village Council Mama Khel'and has'been appointed in 

Village Council Gaiuli Salilb Khan Disificl Lakki Marwat. Whciva.s 64 other Class- 
IV ciiiployees who have been ap]5ointed in response to the same ndvertisemehr^dated 
04,07.2015 are similarly placed persons who belong to one Village Council but they 
have been appointed in other village Council (Like AppellajU) but no Show Cause 
Notice nor any termination order has been issued to them. As for example, in village 
council Attashi Mechaq Khel a candidate namely Wasiullah S/0 Shafi'ullah has been 
appointed as Class-IV on 15.-03-20I6 despite the fact that the afore-said candidate 
namely Wasiullah S/0 Shafiullah is the permanent resident of Village Council Wanda 
Aiirnngzeb and stranger to the village council Attashi Meehan Khcl. But no show 
cause notice has been issLicd to the aibre-said Wasi Ullah nor has he been terminated 
from service.Similarly nu show cause notice has been issued to 42 other Ciass-lV 
employees who are similiiriy placed as of appellant. Therefore , the termination order 
dated 18.04.2018 is discriminatory w.ithdhe appellant.On one hand, Assistant Director 
LGRRD Lakki Marwat'is admitting the appointment orders of similarly placed 
persons as correct whereas on the other hand he has issued termination order of the 
appellant. As suclv the conduct of the Assistant Director LGRRD Lakki Marwat is 
contradictory in itself Copy of appointment order of Wasiullah and affidavit dated; 
06.08.2016 of Secretary Village Council Attashi Machan Khel are attached as 
Anncxure-I.

'T

11. That appellant has been appointed as Naib Qasid according to rules, regulations and 
policy by the Departmental Selection Committee after due process of law. The 
Departmental Selection Committee was consisted by Hon able members of your good 
Office including the representative from ILGRDD Peshawar as well. The 
Departmental Selection Committee has discussed the case of each appointee and after 
thorough scrutiny of documents the appellant has been appointed as Class - IV along 
with 64 others. As such vested right has i.Jeen accrued to the appellant for 
appointment and as such termination order dated: 18.04.2018 of appellant is illegal, 
unlawful and without lawful authority.

12. That after appointment on 15.03.2016, the appellant was rendered medically fit for 
service, the appellant assumed charge of his oHicc and rendered services for about 
more than 02 years. The Master file and service book of appellant are also prepared. 
At all these stages, Assisiant Director LGRRD Lakki Marwat didn’t raise any 
objection regarding the appointment order of ap]>ellant. Now after mors than 02 years 
service of appellant. Assistant Director LGRRD Lakki Marwat cannot raise any such 
objection because he is estopped by his' own cmiduct. Furthermore, after 02 years 
service of appellant, vested right has been accrued to the applicant for appointment.. 
Therefore, if any irregularity whatsoever, has been committed by the Department-in 
the procedure / process of appointment (which is not available on record), then -for' 
such irregularity the appellant should not be punished (In this respect guidance can
be sought from Judgment of Supreme Court reported as 2009 SCMR page 663)..

13. That LGRDD Department also filed Comments in all the Writ-Petitions in Peshawar 
High Court Banmi Bench in which your go^>d Office admitted the plea of the. 
appellant that appellant has been appointed as Class-IV according to rules, regulations 
and policy. And there is nothing unlawful in ihese appointment orders. Now how 
come Assistant Director LGRRD Lakki Marwat is saying that appellant is not 
appointed according to rules, regulations and policy. Copy of Comments fil.ed by your 
good Office in Connected Writ Petition 529-B/2(il6 is attached as Annexurc-J. .

\ .

J*
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That even Peshawar High Court Bannu Bench didn’t find any irregularity or illegality 
in the appointment order of appellant and as such Peshawar High Court Bannu Bench 
allowed the apj^ellanl to work as it is.

15. That most of the candidates who have been appointed as Class - IV on 19-0,4-2015 in 
place of appellant liave not filed even applications in response to the advertisement 
dated 04.07.2015 nor they were on top position on merit list nor the merit position of 
(hose candidule's arc hro.iiglU (o lijzhi by iho Assishinl Director I.GRRD I.akki Marwnl 
even than Ihcy inivc been appoinlcd as Class-IV on the next dale i.c 19.04.2018 in 
place of the appollanl. The person who has boon appointed in the place of appellant is 
Gill Tayaz khan S/0 Giil Faraz Khan. Copy ofappoinlincnl order dated: 19.04.2018 
of Gill Tayaz khan who-Has been appointed in place of appellant is attached as 
Annexure — K.

16. That appellant has been terminated from service only upon Show Cause Notice and 
no regular inquiry has been conducted by the Assistant Director LGRRD Lakki 
Murwat before issuing leniiiiuitiun-order dated 18,(J-1.2UI8 of aj)pel!unl. Which is 
against the law, riiies and regulations.

1 • 1 > • • S'

• !■

17. That no summary of allegation has been given lu the’appellant nor opportunity of 
hearing has'been'given to the appellant before issuing termination order of the 
appellant. Which act of Assistant Director LGRRD Lakki Marwat is also against the 
very spirit of the Judgment dated 28.02.2018 of the Peshawar High Court Bannu 
Bench in which it is clearly held that Opportunity of hearing must be given to the 
appellant.

18; That compliance report submitted by the Assistant Director LGRDD Lakki Marwat is 
also against the spirit of the Judgment dated: 28.02.2018 of Peshav/ar High Court 
Bannu Beach and also against the law, rules, regulations and principles of Natural 
Justices.. Copy of compliance report of Assistant Director LGRDD Lakki Marwat is 
attached as Annexure - L.

♦ !

19. That at time of appointment of Gul Tayaz khan on 19/04/2018, there was complete 
ban imposed by the Election Commission of Pakistan on new appointments in all 
Departments Provincial as well as Federal. As such the appointment order of Gul 
Tayaz khan is also against the law and Ban Order.

It is therefore, most humbly requested that on acceptance of my Departmental 
Appeal, the appointment order dated 19.04.2018 of Gul Tayaz khan may be cancelled 
and as such the termination order dated 18.04.2018 of appellant may very graciously 
be set aside being illegal, unlawful and wiihoui lawful authority and appellant may 
kindly be re-instated in service as Class-IV witli all back benefits.

APPELLANT.

Mumtaz Khan S/0 Nadir Khan 
Naib Qasid

Village Council Gan’di Sahib Khan • 
District Lakki Marwat-

Dated:
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR. /
Appeal No 1081/2018

Govt, of KPK & others.Mumtaz khan Versus
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.
Appeal No 1081/2018

a

Mumtaz khan S/0 Nadir Khan 
R/0 l^ama Khel, Lakki Marwat, 
Ex-Naib qasid,Village Council 
Nasir Khel, Lakki Marwat......... Appellant

VERSUS

1. Assistant Director, Local Govt. & Rural Development 
Department, Lakki Marwat.

2. Director General, Local Govt & Rural Dev. Department 
Khyber Pakhtunkhwa, Peshawar./

3. Secretary, Govt, of Khyber Pakhtunkhwa Local Govt. Elec, 
and Rural Development Department, Peshawar.

i-
4. Gul Tayaz Khan S/O Gul Faraz Khan 

Naib Qasid, Village Council Nasir Khel 
Lakki Marwat.

Respondents
/

PARA-WISE COMMENTS IN RESPECT OF RESPONDENT NO.L 2 & 3.

Respectfully Sheweth.

PRILIMINARY OBJECTIONS.

1. That the appellant has no cause of action & locus standi.
2. That the appellant has been es-topped by his own conduct to file the appeal.
3. That the instant appeal is time barred.
4. That the appeal is bad for misjoinder and nonjoinder of necessary parties.
5. That the Honorable Court has no jurisdiction to adjudicate the appeal.; •

ON FACTS.

1. Para No.l is correct to the extent that the posts of class- IV were advertised by the 

Director General, LGRDD, KPK, Peshawar on 04/07/2015.

2. Para No.2 is incorrect. The appellant was appointed as Naib Qasid on temporary basis.

3. This is correct to the effect that the wit petition filed by the Respondent No.4 was 

disposed of by the honorable Peshawar High Court Bannu Bench on 28/02/2018 along 

with other writ petitions.

I
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4. Correct to the effect that appellant submitted his reply to the Show Cause Notice issued 

to him by the Assistant Director, LGRDD, Lakki Marwat being respondent No.l in the 

present appeal and was found unsatisfactory.

5. That Para No.5 is correct to the extent that the services of appellant were terminated on 

18/04/2018 on the grounds that the appellant was not bonafide resident of the Council to 

which he was appointed in 2016. The advertisement floated in the Daily Newspapers in 

2015 bore a condition that the candidate should be inhabitant of the council concerned.

6. That Para No.6 is correct to the extent that the Assistant Director, Local Govt, and Rural 

Development Department Lakki Marwat (R.No.l) appointed R.No.04 being bonafide 

resident of the said Council against the post so vacated by the appellant which also was in 

pursuance of the said judgment dated 28/02/2018 as well as the CMA of the appellant 

dismissed by the Peshawar High Court Bannu Bench vide its judgment dated 11.12.2018. 

Copy of the judgment is as Annex-A.

7. In response to Para no.7 it is stated that the appeal of the appellant was considered and 

filed having no merit.

ON GROUNDS.

a. That it is upon the appellant to prove his qualifications.

b. That the Para No. b is incorrect. The appointment of the appellant to another council

was violation of the prescribed service rules as well as the advertisement. The Peshawar 

High Court Bannu Bench in its judgment 28/02/2018 ordered for reconsideration of 

appointment of the appellant and issuance of proper order keeping in mind the condition 

so incorporated in the advertisement, which was done accordingly.

c. Incorrect. The post of Naib Qasid in the Union Council was not vacant as bonafide 

resident of the said Council was earlier appointed there.

d. Incorrect. Since the matter was in the court pending decision and that rectification of the 

mistake was not possible therefore show cause notice was issued to the appellant and was 

removed from service to implement the said judgment. Moreover, the post of Naib Qasid 

was also not vacant.

e. Incorrect. The appointment of the appellant was contrary to the condition so incorporated 

in the advertisement as well as the prescribed Service Rules.

f Incorrect. The appellant could not be appointed out of his Village/Neighborhood Council.
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g. Incorrect. The post of Naib Qasid in the concerned Village/Neighborhood Council was 

advertised as per Service Rules.

h. Incorrect. The Respondent No.4 was found eligible for the post of Naib Qasid by the 

competent authority and was appointed in pursuance of the decision of the court, as noted 

in the preceding paras. .

As replied in Para-h above.1

j. Incorrect. The word “Termination” prevails in the constitutional provisions regarding 

terms and conditions of service of civil servants therefore this word is not alien at all.

k. As replied in Para-b above.

Incorrect. The respondent filed writ petition in Peshawar Pligh Court Bannu Bench 

which was decided on 28/02/20t8. The competent authority implemented the court 

decision within the time given by the court, therefore, the appellant was not given any 

Vested right.

1.

m. Incorrect. As replied in Para-b above.

It is therefore requested that this Honorable Tribunal may graciously dismiss appeal of 

the appellant with cost.

N. 1
Assistant Director

i^sistant Direct©? Local Govt. & Rural Development
Local Govt; & Pvural Dov:

Lakki Marwat. Department, Lakki Marwat. 
.(Respondent No.l).

i

Khyber Pakhtun iuii/^^artment,^PK, Peshawar.

(Efespondent No.2).

Secretary
(SECRETARVy^*^^^ & Rural Developiheni 

Gove of Khyber P.’.’--’.M.^J^epartment, KPK, PeshajJ
(Respondent N^HLocal
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.
Appeal No 1081/2018

Govt, of KPK & others.Mumtaz khan' Versus

Affidavit

I, Mr. Yousaf Khan, Assistant Director, Local Govt. & Rural Development 

Department, Lakki Marwat solemnly affirm that the contents of comments are true and correct to 

the best of my knowledge and belief and nothing has been concealed from this Honorable 

Tribunal.

Deponent\.

U
Assistant Director - 

Local Govt. & Rural Development 
Department, Lakki Marwat. 

(Respondent No.l).
Assistant Director
Local Govt: & Rural Dov; 

>Deptt: Lakk; Marw/at

r
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IN TTBi: PESHAWAR HIGH COURT 
B AnNU BENCH.
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I ■ {Judicial Deparlnvini)ii! It
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CM NO.330-B of 2018 in \ '.j\ ' V'

\ yjy-

• ,v
Writ petition No.279-B of 2016 ■ Vi C; S

■;

f

Hamid Usman/ »«
Vs.

I

Govt, of Khyber Pakhtoo^tkhwa 
and others t

f

JUDGMENT •i

I

Date of hearing 

Presei^:

11-12-2018
!

«
I

II

\U

'ff._\J

»
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I
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I I

SHAKEEL AHMAD. J.— Through piis common
I

judgment we propose to decide th(^ instant application asf

well^as thi^ following connected applications as common
4

s

question of law and,facts are involved therein:- • (
I ■■,

1- CM W;332-B/201iS in OT NO.438-3/20 ik- ' 
(Tilled Haroon Khan Vs Govt, of ILPK etc) A T T E ^'t E £I

I

.-Km l?e«ct.vCM NO.333-B/201S in WP N0.260-B/2016 
(Tilled Yousaf Jamal .Vs Govt, of l-CPK etc)

1.

I

I

\ . uI \I

i; i
Assistant^ector 
Local Govt: & Rural Dev: 

Deptt: Lakki MarwaL

It
t

I

r
I

i

I

I
I '■
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I

I; 3- ■CM NO.334--B/201 8 in WP.MO.278-B/20I6 
( Titled Aita lur Rahman Vs Govt ofKPK 
etc).

r ■

CM No335-.B/2018 in WP N0.305-B/2016 
.(Titled Farhatullah Vs Govt. of KPK etc)

CM No.336-3/2Ci.S in WP.NO.535-B/201 (i 
(Titled Farooq Khan Vs Govt‘ofKPK etc)

CM No.337-B/2018,in WP NO.343^B/2016 
(Tided Imtiaz 'Ahmad Vs Govt. ofKPK etc)

\t
t

! 4-
; .

5-

I
6-

i
A I >

7. ChT ^0.23':’ 
‘ ' (Tided M;.i'

etc)

■TTO: 3 in VT 3vO.529-B;20j o 
■iadvdi-nail Vs Govi. oVkP ii-u-nnt. .IV

I

S-i. CM No.339-B/2gi8 in 
B/2016(Titled Siraj-Ud-Din Vs Govt 
KPK etc)

WP N0.22-
of

I
CM Np.:^40-B/20I.8 in WP N0.350-BP016 
(Titled Subzali Kli

9-*
I'

Vs Govt ofKPK etc)an

10- CM; ^ NoG,4j.-B/20i8 in VPP N0.316- 
; 5/20I6(Tit!ed Farmanullah Vs Govt, of

KPK etc) , •
I

II- CM No.342-B/201S in WP NO.386-B/2016 
(Titled Mumtaz Khan Vs Govt, of ICPK etc)

' I ■

CM No.343-B/20I8 in WR NQ.297-B/2016 
(Titled Dil Jan Vs Govt, or KPK etc)

12-

/
;

I

13- CM No.34^-3/2018 in WP NO.285-B/2016 
(Titled Tahir Khan Vs Govt. ofKPK etc)

CM NO.346-B/20I8 ij) WP NO.V61-B/2016 
( Titled IrfaiiLiliah Vs Govt. ofKPK etc) ^

I

14- I

>2
I
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i

«
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t
t

mi Mr. Ji, ::,cc Muhiin,,,-,;,..-. N.vi, Mr. Ju.lic. .MH.ial ^ .

t I I

I

F AsslBtant Director 
U^cal Govt: & Rural Dev; 

Oeptt: Lakki Marwat

I
?

i

I)h'*
; l

. i

fj' *;
4
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'I-hrough all these petitions filed under>
»

, I
section 47 read with Section 151 CPC, the applicants1;

have called in question tlie validity of orders, passed by 

the Assistant Director LG and RDD of their respective 

districts whereby thejr seiwices were terminated. i .

According -to the learned counsel for the

applicants,' tl*.e responjJents have misconceived and
t

misinterpreted the judgment dated, 28/0^/2018 passed by
' ' '

this Court in Writ Petition No.279-B/2016, and wrongly
I I

terminated the seiwices of the applicants through separate 

office orders, therefore, the same are liable to be set ^ 

aside.

■ t

3-
; * ;

i

/
/

(
i

I

i
1

I

. C)n tlie other hand, learned counsel
■ I

appearing on behalf ofthe private respondents contended 

that in pursuance of or/der of this court, the appointment 

orders of tire applications were re-examined and it was
' i.

k '

found that ,iheir appointments were made against!•the
I

rules; policy and tenns and conditions, incoiporated ,in 

the advertisement,, therefore, their sendees were rightly

4- It

k

k

;

I

f

terminated.

Learned Additional AG appearing on behalf
■ 1

of the official respondents, assisted by the Assistant 

■ Director L.G & RDD.added that the present applicati'ons 

not competent, and conterlced that if llie applicant.'^ 

feci themselves to be aggrieved from, their termination

(Din Mr. Jiislic; MuhnniniaJ Nusir Malifoo/. & Mr, Jiisiicc Shiikc^'l Aliin(;(l,*’

5-

I

t

are

'•fA t" r-(
,\ziniil Avvnn

i Vv
«

•>if• *
\ t AssIsianTOirector 

Local Govt: & Rural Dev: 
Oeptt: Ukki Nlarwat

L r..r
I- I I

'4.-
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>;
\ t•» orders, they can challenge the validity cf the

,>.i

through a (Constitutional petition.

samer ■

li

6- We have heard arguments of learned counsel 

for the parties a,n:l have gone through the record with 

their able assistance.

y »

I

I
7- Tms court by its judgment dated 28.02^2018

, I

rendered in Constitutional Petition h!o.279-B/2016 ^
I

directed the Assistant Director LG and RDD/competent
I

authority of their respective ■distri'cts to re-examine the 

. ^ / appointment orders of the applicants/private respondents, 

their merit position and pass

in .mind the mles, policy and terms and conditions

incorporated in the advertisement for
J (

and aher nro'diriine' the

II.-"

I

I

<
I

4<
:

appropriate order keepingan

I<

appointment as
i

CG.ss-.lV employ s

nni-ties an♦
* \I

opportunity ot hearing andrisubmit compliance report' to 

the Registrar pf tins court. In pursuance thereof the
I

Assistant Director Local Government and Rural
t

Development department, examined the cases of the
I

applicants individually in their respec|ive district and 

he'ld that their appointments were made agaiiist the rules;
I

pdlicy and terms and c|onditions incorporated in the , 

advertisement tor Class-IV employees, c;onsequenlly 

lerhhnated the applicants', from 

temiinatioh order all the applicants were given right, of 

audience. The applicants are not aggrieved from the

t

( i

P^ior.services. to

aJ

E D>

A/.niai Awan (DU) M( Jui.iicL- MiiliiuHiiiad N'asir M.\liriKv/. .t.Mr, Ju.siitc .Sliak.jcl AJiiiicd’'' (
I •

lllfui') d'S M
j

Assist^t Director 
Local Govt: & Rural Dev: 

Oeptb Lakki Marwat
I

r' t
I
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I judgment of this court. They ht-ve urged before us that
.' . ' ' '■ ■ * ;

their terminadon order is illegal. Admittedly tWs court is-

I

!:
I

V

f

not acting as an Executing court, therefore, in our view, 

the petitions filed by the applicants U/S 47 read with 

'section 151 Cr.P.C is not competent. It is not open for the 

applicants to raise the question of validity of the order of >
t

.their termination through these petitions. The question of 

validity of the impugned order can be raised by a 

separate lis. There is nothing in these applications which 

warrants- the proposition that this court can adjudge me. 

validity of the termination order of the applicants.'

• Tor this reason, we dismiss this petition as 

Ayeil a;r connected petitions with no order as to costs,

^ however' the petitioners ^half be at liberty to seek their
' . , I i'* ■

relief through separate lis before, the appiopriate forunv, If

k'
f

i

♦

/
/■

/
t

I:\

!
S .

1

8- ,

I 1

I

t
I /

so desired.1
1

Announced, ii

/ U.12-201B
,i! Ii

TO ersiyv ,;
..’t t

<•- ... ; •••- I .
■I \ i II ' t •««

\ *-4

1 ;
; ■
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Ik
I

I

I

t

/
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I

i

((■JUl N‘.r. Juslici; \‘.uhiiiii;ii;ul N.uir iVuilil'niVi Nir. jusiict SlKikiciAlii+w^.''.A/.inal A'.van
I

>

I

P- As,distant Director 
Local Govt: & Rural Dev: 

OeptU LakW Marwat

i

t-
j ■ I



- f
BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1081 / 2018,
Mamtaz Khan

Appellant
VERSUS

Assistant Director, Local Government & others

Respondents
INDEX

S.No. Description of Documents Annexure Page
t-r1. Para-wise comments / reply with Affidavit______

Copy of appointment order of replying respondent2. A 6
3. Copy of arrival report of replying respondent B 24. Copy of verification reports C g
5. Affidavit of replying respondent D
6. Copy of Certificate about resident of Mamtaz Khan

Copy of Arrival report of Mamtaz Khan_________
Copy of Reply of the Showcause Notice of Mamtaz 
Khan

E Lest
7. F u8. G 12
9. Copy of Report of Secretary Union Council Gandi

Sahib Khan vide letter No. 15 dated 25.10.2016___
Copy of Complaint against Mamtaz Khan vide letter 
No. 08 dated 20.02.2017

H B
10. I

11. Copy of Complaint against Mamtaz Khan vide, letter. .
No. 25 dated 21.02.2018________________________
Copy of ground of writ petition No; 386-B ,of .2016.
Copy of judgment in writ petition No, 386-B / 2016 of
the High Court__________ ■ -______■
Copy of Civil Miscellaneous application No. 342-B / 
2018 in WP No. 386-B/2016 along with judgment of 
High Court Bench Bannu in CM No. 342-B of 2018

J /S’
12. Ji-K
13. ITA
14. M,N

Dated: 24.03.2019 Replying Respondent No. 04 
Through Counsel

/ Milhammad Tariq Qureshi 
A/dvocate Supreme Court of Pakistan
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1081 /2018,
Mamtaz Khan

Appellant
VERSUS

Assistant Director, Local Govemrrient & others

Respondents

PARA-WISE COMMENTS / REPLY ON BEHALF OF PRIVATE
RESPONDENT NO. 4

Preliminary Objections

i. This Hon’ble Court has got no jurisdiction to entertain instant appeal.

ii. -Appellant has no locus standi.

iii. Appellant is not come to this Hon'ble Court with clean hand. ■

iv. The instant appeal is time barred. ^

The appellant has concealed material facts from this Hon’ble Court.

vi. The appellant is stopped by his own conduct to sue.

vii. That, there is malafide on the part of the appellant.

V.

yiA
COMMENTS ABOUT FACTS:

1. That, the para No. 1 is correct and pertains to the record.

2. That, the para No.2 is incorrect. The appellant was not appointed through the 

said prescribed procedure. The recommendations of the selection and 

recruitment committee were in clash and contradictory to the terms and 

conditions lay down in the adveitisement and relevant policy. The appellant 

was not even belonging to the Union Council for which the post was 

allocated. The post in question was to be filled on the basis of village 

council, but in the case in hand, even the person appointed i.e. appellant 

hails from another Union Council. Interesting is the fact that appellant has 

riot joined the service formally / as per law through charge report, and he 

cannot claim a single day in a duty for discharge of his duties. He has not



©
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perfonrted duty a single day rather has been enjoyed salaries while sitting at 

home.

j/-'

3. That, the para No.3 is coiTect. The part of the judgment reproduced is 

fabricated and not the real exceipt from the judgment. The judgment also 

refers to keep the terms and conditions and merit position of the appellant 

and replying respondent. The respondents therein were supposed to make 

order according to the merit, policy and regulation, which the respondent 

have made accordingly.
/

4. That, the para No. 4 is conect and pertains to record.

5. That, the appellant was rightly terminated after obseiTartce of all the codal 

formalities and requirements. The appellant badly failed to explain and 

prove his merit, position and rights. The appellant was not only lagging 

behind in score but also not permanent resident of the same village council 

for which the post in question was allotted.

The second paragraph is refuted: No such discrimination persons are there. 

The stated persons are either on surplus basis or the inquiries into the 

validity of their appointments , are pending against them.

6. That, the replying respondent No. 4 was appointed according to law and to 

the soul of the said judgment because the replying respondent No.4 was 

party to the petition whereon the judgment in question was passed. Since, 

the replying respondent was far better than the appellant, hence he was 

appointed. In identical cases / matters the High Court has directed the 

respondents for removal of persons who had been appointed from the 

outside Union Council, Village Council.

7. That, the para No.7 is incorrect. The appellant has no locus standi / cause of 

■action. The instant appeal is premature. Hence, liable to be dismissed ■ 

forthwith.
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ii|:OMMENTS / REPLY ABOUT GROUTVDS:

A. Since, the appellant does riot meet the basic eligibility, hence his 

qualification is of no value.

B. The appellant was not deserving for appointment at his own Village Council 

that is why he was ignored. The question arises that why did the appellant 

kept mum on the said illegality?
■ •/

C. That, tlie para “C” is not sustainable. The appellant could not be transferred 

fo his Own Village Council due to tlie policy / rules.

D. The lapses were not curable. The appellant has been removed in the light of 

the judgment of the Peshawar High Court, Bench Barinu.

E. The para replied earlier.

F. The para is not logical. There are some terms and condition prescribed for 

the post.

G. The respondent No. 4 / replying respondent had duly applied for the post. 

The post was required to be advertised again.'

H. In wake of exclusion of the appellant, the next available and deserved 

candidate is the replying respondent. The Local Government Bodies, for 

recruitment of class-IV, need not to constitute committees for appointment.

I. Incorrect, the para is already explained being baseless.

J. The word “termination’' is equivalent word for the word “removal”. The 

ground is mere technicality being not logical.

K. The para has already been refuted categorically. The appointment
/

. challenged immediately and was subject to the litigation ab-initio which was 

hit by the judgment in question.

was
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Cl
vi1, L. The salaries may be recovered from the appellant, which were given to him 

on his own risk and cost.

M. That, no melafide could be pointed out by tlie appellant on the part of 

official respondents, rather the teniiination was in compliance with the 

judgment of Peshawar .High Court Bench Bannu.

N. That, the following are the documents on which replying respondent No.04 

places his reliance:

-’"-.v-.-------

(i) 'Copies of appointment order of replying respondent, arrival report of 

replying respondent are annexed herewith as Annexure “A,B”.

(ii) Copies of verification reports, judgment of the High Court are annexed 

herewith as Annexure ‘‘C,D”.

In wake of the above humble submissions and facts^ the appeal in hand 

may kindly be dismissed.

Dated: 24.03.2019 Replying Respondent No. 04 
Through Counsel

MuhBrhma^JTariq Qureshi 
Advocate Supine Court of Pakistan
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1081 /20i8.
Mamtaz Khan

Appellant
VERSUS

Assistant Director, Local Government & others

Respondents

AFFIDAVIT
L Gultayaz Khan s/o Gulfaraz Khan r/o Gandi Sahib Khan Naser Khel, Tehsil & 

District Lal^i Marwat hereby solemnly affirm and declare that.the contents of 

instant comments / reply are true and. correct to the best of my knowledge and 

belief,

Deponent

Gultayaz Khan
V .

Identified by
/ h/^-

JS^uhammad^ariq Qureshi Advocate

'SI
\

I
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OFFICE OF THE ASSISTANT DIRECTOR 

LOCAL GOVT: & RURAL DEVELOPMENT 
DEPARTMENT, LAKKI MARWAT.

Dated April /9 /2018
OFFICE ORDER.

No. / In pursuance to the judgment dated 28.02.2018 of Peshawar High
Court Bannu Bench in Writ Petition No.386-B/2016, Mr. Gul Tayaz Khan S/0 Gul Faraz 
Khan R/0 Gandi Sahib Khan, Tehsil and District Lakki Marwat is hereby appointed as Naib 
Qasid in BPS-3 (9610-390-21310) plus usual allowances as admissible under the Rules 
regular basis, against the vacant post at VC Gandi Sahib Khan, District Lakki Marwat with 
the following terms and conditions

, on

Terms and Conditions.
His services will be governed by the rules and regulations as are in vogue and as may be 
issued by the Government from time to time.

2. His services will be liable to termination on one month notice in advance from either side, 
but in case of resignation, without notice, two months pay shall be refunded towards 
Government.

3. He will be on probation for a period of one year extendable for a further period of one year 
and during this period he will not be entitled to apply for any long leave etc.

4. His services can be terminated at any time in case his performance is found unsatisfactory 
during probationary period and in case of misconduct he will be preceded against the 
Removal from Service (Special Power) Ordinance, 2000 and the rules made from time to 
time.

5. His services are liable to be terminated if any of his documents is found fake or altered at 
any later stage and he will not entitle to undergo any litigation.

6. He will report his arrival to all concerned. He will also not entitle to any TA/DA for his 
first arrival. In case he is not willing to join the duty, he should furnish his un-willingness 
on a stamp paper to the office of the undersigned.
Before submission of pay bill to the District Accounts Officer for pay purpose, all his 
Certificates and Degrees will be checked and verified from the concerned Board or 
University as the case may be. '
The undersigned deserves the rights to amend or add any condition to his appointment 
order.

9. He is required to produce Health and Age Certificate from the Medical Superintendent 
DHQ Hospital, Lakki Marwat.

1.

7.

8.

If the above terms and conditions are accepted, he should immediately 
communicate his willingness and report for duty to the undersigned within 15 days, 
faih^^g which this appointment order may be treated as cancelled in respectY)f the 
candidate. 'A

V.■r

(MuhammW^LDl^X
AssistmifDirector 

Local Govt. & Rural Development 
Department, Lakki Marwat.

Even No. & Date
Copy forwarded to:-

1. The Director General, Local Govt. & Rural Development Deptt: KP, Peshawar.
2. The District Accounts Officer, Lakki Marwat.
3. The Progress Officer, LGRDD, Lakki Marwat to arrange for verification of'
4. Candidate concerned.

icuments.

Assi^ ifector
Local Govt. & RsffaTbevelopment 

Department, Lakki Marwat.
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■fhc Nazirn / Secretary 
Village Council
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■,h the Assi.tent Director LG & ROD Lakki Marwal ofr.ee order

. 1 M.-.
\__tocl^-on

•■' Respected Sir: arri vnl.In compliance
‘-'V

MO —^ '
repovt.as Malb Qasi'd V/C

Your Obedient

Naib Qasitl._^^4.<^^^Za^y^”AV

Village Council; —
District Lakki Marvvat

villacr councilor THE\ NA/^IblOFFICE

p,..,.p,ncnM)e,nruncn.KM-csl.-ar -
ciU Lakki Marwat.

ioi-wardcdTr. 
Director i ieneri

Copy .,1 1 ,,c;d (lovl A-, Rorid
Local Govt & Rural Developmc.rtD|ra.Urr

Officer Lakki Marwal
2, , Assistant Director

n,e.rt Departnrc.rt Lakki Marwal.District Account• 3. 1 DevelopOfficer Local Govt &- Ruia 'J^^l (6i\4. Progress

Nazim Village (fOnin'cil
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CERTIFICATE
'

CerUfied Thai: we personaliy known Mr.

Tehsil

•^zZ CijT
r'(

VO .,, ■ k!o is permanently residen^a!/

village which h slh-ieted in
^7/village council ( ii:«andli'h :*
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District Lakki Marwat.
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4 BEFORE THE PESHA WAR HIGH COUR T BENC
%\(.i

^'• O
Writ Petition No. 3*3^ /2016 OA

C#:
V/Gi 1 Tayaz khan son of Gul Faraz Khan resident of Gandi Sahib 

Vi lage Council, Gandi Sahib Khan, Nasir Khel, Tehsil and District
‘4

S' t

ii:- ... .{Petitioner)I C''

if I-1■' ; 11p:i 
(I 5

VsE-

1. Govt: of Kyber Pakhunkliwa through Secretary Local Govt: and 
- Rural Development Department, Peshawar.

2.1 Director General, Kyber PakhunKhwa, Local Govt: and 
I Rural Development Department Peshawar.

3.1 Assistant Director, Local Govt: and Rural Development Departmpt 

Lakki Marwat.
Deputy Commissioner, Lakki Marwat.
District Accounts Officer, Lakki Marwat.

6.1 MumtazKhan son ofNadarKhan resident of Mama Khel, village council 
I Mama Khel, Tehsil and District Lakki Marwat.

-St'

f
•Ii 4

’'j.

A:- ,

M 1I
4.I- iiI 5.tOr *

1: ■t-

5T ' KJ •
ii: I {Respondents)

■i

f--
WRIT PETITION UNDER ARTICLE 199 OF THE CONSTITUTION OF 

ISLAMIC REPUBLIC OF PAKISTAN
V'

AT;;i
•V

1

1. That, the petitioner is permanent resident of village Gandi Sahib Khan, Nas^ 

Klrel, Village Council, Gandi Sahib Khan, Nasir Khel and have educational 
qualification of SSC. ■ . : ,

RESPECTFULLY SHEWETH:
f

i

i ■■
y

■ Jr

■ t

2. .That, the respondent No. 2 advertised;;|he post of Peons/Class-IV, one each 

in every village Council of District Lakki Marwat.
,1
: i

•V
i-' "I

3. That; the. advertisement has having' condition that for each UC, the 

candidates who is the permanent resident of same village council will be 

appointed.

;

1!•I ii
llTfrSt'r *1-4. That, the Petitioner being eligible cum fit the post applied and stood most 

deserved due to qualification and in his village/village council Gandi Sahib 

Klian Nasir Khel.

;
;--21

-i
I ;

ti : gI!
tM

ife
I .



■J

($r " t

5. That, being atop of merit, the petitioner was waiting for appointment finger-
crossed but astonishingly, the petitioner was taken a back when he came to 

know that a stranger who is not even inhabitant of village Nasir Khel but 
who belongs to village council Mama Khel was appointed on the 

place/position of the petitioner. '
6. That, the appointment of the said private respondent No. 6 is to the 

aberration of the term/condition No. 2 in advertisement v/herein the 

appointee/candidate must be of the same village council. Hence, the said 

appointment directly infringes the rights of the petitioner for redressal of 

which the petitioner is here on the following grounds.

.1

■;

1

iJ I

ife‘life:
m ■i

.• i'

i;® m-.rSIP
iste-.N

pi
iffe|ii

•ci

i. Copies of testimonial, Employment exchange card of petitioenr and 

NIC of petitioner are annexed her^ tyith as Annexure “A,B,C”
II::':

ii
[it"

ii. Copy of, Recruitment Policy, Advertisement, Merit List, application 

to ADC Lakki are annexed herewith as Annexure “D,E,F”.
•I

i. • i

li:-
■i

i 1'^ . '
■. t

GROUNDS:-r. i1•I.
y1 I A. That, the petitioner was the qualified and educated candidate amongst all the 

candidates and is inhabitant of village council Gandi Sahib Khari Nasir Khel 

in which the said class-IV posts was lying vacant.

■;

-j I

I

;
B. That, the private respondent No. 6,hails from the other Village Council and 

the said private respondent No. 6 is stranger and have been appointed in 

aberration to condition No. 2 of the advertisement. Respondent No. 6 is the 

voter and as permanent resident of village council Mama Khel, while the 

petitioner is permanent resident andwoter of village council Gandi Sahib 

Khan Nasir Khel. Hence the petitioner is most deserved candidate for the 

post in question. Moreover, petitioner is only candidate who had 
the said post in village council Gandi Sahib Khan Nasir Khel. ; ^ ■

A,1 tv
j»'r

,
!
t

t
S ;

■ ■ ■■11 C. That, the petitioner prevails by every aspect for appointment for the
! :
f s

.
I

question and eligible cum fit for the said post. Issuing of appointment order 

of Respondent No. 6 being stranger to the said Village Council, is a sheer 

injustice and discrimination towards the petitioner.

5^. l.1
^:::

I ‘O

,
C’>|

j F ' D- That, counsel for petitioner seeks leave of this Honorable court to raise 

further grounds during the course of advancing arguments.

I
ft o!

1
>7/ /s therefore humbly prayed that on acceptance of instant petition, a. proper writ 
knav kindly be issued directing the official respondents to appoint the petitidfter

K

■■V;

i

■f.
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 J;«// the post in question being deserved ark eligible 

other orders deernmg fit and rrot specifically

\mERIMBELIEF
pi«: .

of Respondent No. 6Ciass-mPeon post ,n VC Gandi Sahib Khan Nasir Khel may kindlv be 

: »X" " ■'“foflLn,

cum fit for the samCy with any
asked for. 'k -•V

:-

iM|
as

m
■fitPi5^ii fm Dated: 07/05/2016pfistlft1

Petitioner 

GulTayazKhan 
Through Counsel j

$7.1

Muhafnmad 
Advocate T^ajcki Marwat.

I-J riq Qureshi
I :

CERTIFICATE
".r. •*'

■’v

.Certified, that '
no such Writ Petition has previously been submitted by P 

before this Honorable Court and the
;?

etitioner,
same is in the jurisdiction of Divisional Bench.

L-.-.r.•i

't•3-'
:
' liil 'MumMia-

Ad\l6cate
^P^iq Qureshi 
klci Marwat. ;

-
J

^ . ■LIST OF books:
■

■i-fh >€
T Constitution of Islamic Republic of Pakistan 1973. 

Any other book as per need.2.T ■

. i ■

/ Adj^^e L Qureshi 
il^i Mailvat.

. j i"' 

d’li• ■ f 'i r Iff. V

i!s
; {r >

?•ii'

■ ,4?^
'•'t

I.

t'
!■:

'T

!■;
i• i:

ii'''i
■■ }If Ii[. i

f r -|S:'iHl
i'.
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JUDGMENT SHEET
IN THE PESHAWAR HIGH COURT 

BANNU BENCH
il-il i

. ■■V-

:'8 (Judicial Deparlmenl)Jk
'■■

i

W.P.NO.386-B/2016
r'V ■

[ ■:
i: Gul Tivnz Khan

Versus

Govt, of K.P.K through Secretary Local Govt, and 
Rural Development and others

JUDGMENT

! Date of hearing: 28.02.2018 

Appellant-petitioner />/r-

}

I
llM,1

\

\
■i

Respondent

It
? ■

:

i.

•-'r^vABDUL SHAKOOR, X- Same judgment as . in- N

i • ■

W.P.NO.254-B/2016 (Sharifuliah -Vs. Govt, of K.P.K
■1

t Rural Developmentthrough Secretary Local Govt, and
;; ■ • \

f. and others).
i

■tI
i ■I

I ■ III .Announced.n JUDGEij'l Df;28.02.20IS. •i
i'-

i
/ 1

/
JUDGE

A.I

#/
\P2.

if A..'Vm

' i*
:I i-

i i !i r,-|;
If I
p, ■ -I

Hi SCII 1• ■ -1 I.i .1Iif- •r; i
* .1iir

H

'

III f/.> B.) '.U' . IhJiJ SlmG’i/r oiitl Mr. .Iu-.:icv Sluikccl Ahmad. ./.!I’.S. '

ii f
I
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/ ■• / JUDGML^VT SHEET
IN THE PESHAwIr HIGH COURT,

bannuIbengh
i /U'-

;a• i

.1if. :•w t

|:;?H

■ii

Gr. (Judicial Deparlment)j]

i1':Mi ?W.P.NO.254-B/2016!/ :ii ';

I ;{ ‘

Sharifullah
V* .

if IS
l fii.Kf

i

Versus

Govt, of K.P.K tlirouuli Secretary Local Govt.::and 
Rural T)evelonment and others

I
.1\

Mg ’ fc;'
i f:■

i'^ 

■ I-s

:: JUDGMENT
j

:’■ S

Date of hearing: 28.02.2018.
fi.'! Appellant-petitioneri

i I. A/:<<

:vA;
/

/yfr-/ - P/i Respondent
//J

iyVP^JU/ AAAMteeJ-;

!•
i

• *■ ABDUL SHAKOOR. J.- By this single judgment wei.

1

propose to decide the following petitions having identical 

questions of law and facts:-

>.■

/
1. W.P.NO.254-B/2016.j: " /- (Sharifullah Vs. Govt, of K.P.K through .

Govt. and Rural■ Secretary Local 
Development and others).i nr y

i '
. -i'-- ■

: ■

2. W.P.NO.260-B/2016.1■.h

(Naveedullah Vs. Govt, of K.P.K through
Govt. and Rural

it Secretary Local 
Development and others).

.i(
1

I
•I. 3. W.P.No,274-B/2016.•i

(Muhammad Sabir Vs. Go\^. of K.P.K 
through Secretary Local Govt, and Rural 
Development and others).

M • «*.1

4. W.P.NO.285-B/2016

\ SCANNEL
(D.B) Mr. Jitslicc .■[hdn! Miakoor and Mr. Jiislice Shakcel Ahmad, JJImran'*



.. wAvff;:.J:"

• -I
-I-t
f-2- ■ i
1:

(Shakeel Khtin Vs. Govt, of K.P.K. through 
Secretary Local 'Govt. and Rural 
Development and others).

^5
i.'

>5. W.P,No.292-B/2016.I ■, ■

i (Zafarullah Khan Vs.';Govi. of K.P.K through 
Secretary Local l|Govt. and Rural 
Development and others).

,1

6. W.P.No.243’B/2()16-- fc'- ^ m (ShafiLillah Vs. Goyl. of K.P.K through 
Secretary Local ?Govt. and Rural 
Development and others).

ft

Vi
iL

•;
7. W.P.NO.386-B/2016

5
(Gul Tayaz Khan Vs. Govt, of K.P.K through 
Secretary Local Govt. • and Rural 
Development and others).

-ft.- 11

tet■ T
! , :!- •

']
5 .

8. W,P.No.467-B/2016
I- (Zainullah Khan Vs. Director General Local 

Govt. & Rural Development and others).
f1

X 1^'
j«L: I h :

•i
9. W.P.No.529’B/2016,

(Parvaiz Kamal Khan Vs. Govt, of K.P.K 
through Secretary Local Govt, and Rural 
Development and others).

■i

t-.' y..
i

i

\{}.W.RNo.535-B/2016
■■ i ; (Fasiullah Vs. Govt, of K.P.K through 

Secretary Local Govt. and Rural 
Development and others).

■;

••
r.-

The common facts of all these writ petitions are2.

that the petitioners are the residents of their respective Union
1, .i

Councils. In response to the advertisement made in the

newspaper the petitioners applied for their appointments as 

Class-IV employees, but they were denied appointments and 

the people from other Union Councils were appointed, hence, ^ 

these constitutional petitions.

After arguing the case at great length, the learned

1 ■

• :■i

.E

. Z-

r

i g
: 3.

counsels for the petitioners stated at the bar that let all these

ii •

i I(D. B) Mr. Juslica Abdul Shcikoor and Mr. Jii.slice Shakced .'lliDiad. JJliuran/"

■I
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a1 cases be sent to the competent authority to re-examine the 

cases of appointment of the private respondents and to find 

out \vhether they have been appointed in accordance with law,

policy and the terms and conditions incorporated in the 

advertisement

f

H-i . -•

or not. The learned counsel representing the 

private respondents in all thv writ petitions and the learned

A.A.G appearing on behalf o^official respondents assisted by
i

lepiesentatives of the department agreed with the

/e ;

, ...I I":'
i..-h

L
■!.

contention

:v;
of the learned counsels for the petitioners.

Jn view of above,.we send back all these

a..
1:I

4.
cases to•t

...

*rand ; Ruralthe Assistant Director -tbcal ‘ ^ ©ovemmenh 

Development/competent authority of their respective.districts 

to re-examine the appointments of the privafe'rbspondents,
... _____ ■ t'-t f

merit position br the petitioners and pass an^dpttfbpWSte order

andmonditions

If
* t '

'i ••
f
i.

i.f
■r;H:

I'.;

r keeping in min'd the"ru;les, policy-and -thenerm-si

^ .
incorporated in the advertisement for appointment as Class-IV 

employees, after providing the parties an opportunity of

hearing and submit compliance report to Additional Regi 

of this Court.

istrar

The entire process shall be completed within 02 

months positively. M/ith these observations the writ petitions• :> i-

disposed of accordingly.are
I

Annou/icc^rl

Dt:28.02.20I8. JUDGEI

I

JUDGE

(O. B) Mr. Juslicc Abdul Shakoor and .)■//-. Jusdcc Shakee/uumid, JJ F

V C Ka\^dh^r\J ' ''
Peshawvir C oiiri Sannu BencI' 
Authorise^ tiinucr Article 8X* 

Qa«>iin-«e-Sftiiahadat OrdA# fi

Iir.rair* i

■ ■
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'' ’7 BEFORE THE PESHAWAR HIGH COURT. BANNTl

To/
/ CIVIL MISLIEANOUS APPLICATION NO. /2018

j INJ^L W.l- NO; 336-BOOi(R TITLED GLL TaV YAZICHAN/

KHYBLR PAKHTUNKHWA AND OTHERS.
DECiDBDON: 28-02-2018 

Mumtaz Khan S/0 Nadir Khan R/0 Mama Khel P.O Sarai Naurang District Lakki Marwat

(Applicant)

VERSUS

1. Government, of Khyber Pakhtunkhwa through Secretary Local Government & Rural

Development Department Peshawar. -■ - •

2. Director General Local Government & Rural Development Deparlmenl I'cshawar.

3. Assistant pirector Local Government & Pvural Development Department l.akki Marwat.

4. Deputy Commissioner Lakki Marwat.

5. M. Haleem Presently respondent No. 3

Gul Tayyaz Khan S/0 Gulfaraz Khan R/0 Gandi Sahib Khan , Nasir Khcl Lakki 

Marwat.

7. District Account Officer Lakki Marwat. .

/

{Respondent.s)

1. CIVIL MISLLEANOUS APPLICATION UNDER SECTION 151 CPC READ WITH 
SECTION 47 ibid AND OTHER REMEDIAL PROVISION OF CPC, AGAINST THE 
ORDER NO.
NO. 3 & 5 IN THE MATTER OF .lUDGMENT IN WI* NO. 386-B/2016 DECIDED ON
28.02.2018 BY THIS HON ABLE COURT. AND

2. ALONG WITH CONSEQUENTIAL REMEDY OF DAMAGES EQUIVALENT TO THE 
EMOLUMENTS OF BPS-03 FOR NE.XT 25 YEAR ALONG WITH PENSION BENEFITS
TO BE ACCRUED FOR RENDERING 25 YEAR OF SERVICE. WHICH MAY BE 
DECLARED AS RECOVERABLE FROM RESPONDENT NO. !, 3 & 5. SEVERALLY &

D.4TED 18.04.2018 PASSED BY THE RESPONDENT

.lO’NTLY

THE APPLICANT; AMONGST OTHER GROUNDS; RESPECTFULLY SUBMITS AS FOLLOWS:-

1. The applicant is the permanent resident of District Lakki Marwat and belongs to 
Village Council Mama Khcl. Copies o!' ID card and domicile of Applicant are 
attached as Annexure - A.

2. The applicant is wake of the advertisement dated 04.07.2015 of the respondent No. 2, 
formally selected by the appropriate Departmental Selection Committee headed

by the respondent No. 4 and the follow up order of appointment tlirough initial 
recruitment dated 15.03.2016 was passed by the respondent No. 3 (then incumbent 

.„Av:aS-y\n .Asmat), and the respondent No. 3 instead of adjuslmeut of the applicant at 
'AYllagc Council Mama Khel posted the applicant in Village Council Gantli Sahib 

Khan, though the applicant was sim'ultarieous eligible for Village Council Mama

\vas

A T T.E/S T.E D
:/

....... ^ C' \mwwzsirM 
* Reshauar Higif Court

Itannu Renrh



Khel as well. Copies ofthe advertisement and order dated 15.03.2016 are enclosed as 
Aniiexure B and C respectively. The DSC conducted proceedings in easy mood in 
March 2016 without any hastiness. Copy of Minutes of Meeting of Departmental 
Selection Committee is attached as Annexure-D.

3. Probation-period of one year expired on 18.03.2017 accruing vested right coupled 
with the protective Rule of Locus paeonitential (PLJ 2013 P-DB-P.64 and 2006 
SCMRP.678).

4. 1 he Wiit Petition No. j86-B/2016 was decided in advisory manner without giving 
Despotic Authority for rescission of the Order dated 15.03.2016 and the respondent 
no. 3, whittling dowm the authority of the respondent No. 4. And assumed uninhibited 
power of termination of the services ofthe applicant along with 16 others. Copy of 
the order of termination dated lS.04.2018 of Applicant is attached Annexure-E. 
Copy of compliance report dated 19.04.2018 of respondent No 3 & 5 are attached 

Annexure - F. copy ot Show Cause notice and reply of applicant are attached as 
Annexure G. Copy of appointment Order of Gul Tayyaz Khan dated 19.04.2018 is 
attached as Annexure-H. Though there is manifest reference ofthe Rules & Policy in 
the impugned order dated 18.04.2018 and the respondent No. 3 & 5 thus had 
appiobated and lepiobated by his acts of omission of his Village Council specificity 
and respondent No. 3 & 5 had not enlarged his authority to other such like anomalies 
in respect of other recruits and their places of adjustments, vide earlier order dated 
15.03.2016.

5. The applicants termination on 18.04.2018 had activated the respondent No. 3 & 5 for 
successfully orchestrating his malafide for instantaneous appointment of Gul Tayyaz 
Khan, in vVrit Petition No 386-B/2016 who was not eligible for the seat of Gandi 
^aiuo Kiian for his lower merits, when Gul 3'ayyaz Khan was relegated in March 
2016 by the DSC ofthe LGRDD Lakki Marwat, on valid grounds.

6. The appointment of respondent No 6 without Ifesh advertisement is an act without 
lawful authority oriented with malafide intention moreso; when the Deputy 
Commissioner being cx-officio chairman of the DSC had not been consulted by the 
respondent No. 3 & 5, when the Deputy Commissioner for all intents and purposes is 
ipso-faclo the competent authority in this case on the rule of^d'he generality of law 
lalters before the specifics of life (Aristotle)”.

7. The applicant is thus aggrieved against the self-opinionated, mai-administered orders
dated 18.04,2018 by declining the adjustment ofthe applicant against the incumbency 
of Village Council Mama Kliei since no other adequate, inexpensive, expeditious 
and comunicnth;cpp2ly Ts awiifqblc and hence the instant CM Application in Writ 
Petition. '' '

If

4

/

11

I

4

i
i
I

I

1
1

■)

■

[:
■r
■[

f

TWo I\
\

GROUNDS
rr.fJ

A. That Applicant has not been treated according to Law nor been treated equally 
before the Law.

B. That compliance report dated; 19.04.2018 submitted by the Assistant Director 
LGRDD Lakki Marwat is against the spirit of the Judgment dated: 28.02.2018 of 
Peshawar High Court Bannu Bench and also against the law, rules, regulations 
and principles of Natural Justices. As per advertisement dated 04.07.2015, the 
candidate must be the permanent resident of relevant District. But Assistant 
Diiectoi LGRRD Lakki Marwat has wrongly and illegally terminated the 
applicant from service in violation of dear direction of this Hon ble Court 
Judgment dated; 28.02.2018.In fact, rp^^jwndcnt No; 3 wanted to adjust Jiis blue 
eyed persons. ATTEa5^ED

K.V.N.MINKK 
{’cslr.iwiii- High Court



rt
C. That the Assistant Diiector LGR.RD Lakki Marwat has misconceived and mis

interpreted the Judgment of Peshawar High Court, Bannu Bench dated 28.02.2018 
as the nieiit position of the applicant has not been called in question by the 
Assistant Director LGRRD Lakki Marwat. At the same time, it is written in the 
advertisement dated: 04.07.2015, that preference shall be given to the candidate of 
concern Village Council which does not means that respondent No.6 is entitled 
foi appointment in place of Applicant. As per merit, applicant is the top position 
holder therefore, applicant being resident of District Lakki Marwat has rightly 
been appointed. Therefore termination order dated 18.04:2018 Of applicant 
isillegal, unlawful and without lawful authority.

D. That compliance report dated 19.04.2018 is silent about merit position of 
respondent No; 6, rules , regulation and policy. As such it is not mentioned in the 
compliance report that under what rule and policy, the appointment order of 
applicant is terminated.

E. That the procedure for appointments of Class-IV are regulated by the Khyber 
Pakhtunkhwa Civil Servant (Appointment, Promotion and Transfer) Rules, 1989 
in which it is clearly mentioned that the Post of Class-lV is a District Cadre post 
winch is to be filled / appointed throughout in the District ifvesppcr-ve of Die fact 
that appointee belongs to one Village Council or the other. The only condition 
precedent is that the appointee must be the permanent resident of District wTere 
he belongs to. As such any policy whatsoever upon which the applicant ’s 
appointment order is terminated is only 
Department which cannot override the statutory provision contained in the afore
said Rules of 1989 rAv Notification of 1978.

F. That applicant has not been terminated according to (Efficiency and Discipline) 
Rules but applicant has been terminated because of the Judgment of this Hon ble 
Couit Judgment dated; 28.02.2018, therefore, applicant has come to this Hon ble 
Court.

/

/
/

Executive Order of the respondentan

t!

G. That Local Government and Rural Development Department Khyber 
Pakhtunkhwa Peshawar issued Notification dated: 03-12-2015 in.which criteria 
laid down for Class-IV appointment is that he must be physically sound, 
pieferably literate, about 18 to 40 years aged. There is no such condition / criteria 
for the appointment of Class-IV that he must be permanent resident of same 
village council. As such the reason given for termination of the applicant in the 
termination order dated 18.04.2018 is against the service rules dated 03.12.2015 
of the- Department. And ultimately the afore-said termination order is also against 
the very spirit of the Judgment dated 28.02,2018 of the Peshawar High Cotirl. 
Bannu Bench. Copy of Service Rules / Notification dated: 03-12-2015 is attached 
as Anncxure-I.

H. That applicant belongs to village Council Mama Kliel and has been appointed in 
Village Council Gandi Sahib Khan District Lakki Marwat. Whereas there are 48 
othei Candidates (who have been appointed m response to the same advertisement 
dated 04.07.2015)who are similarly placed persons who belong to one Village 
Council but they have been appointed in other village Council(Like applicant ) 
but no Show- Cause Notice nor any termination order has been issued to them. 
Copy of appointment order of Wasiullah, affidavit dated; 06.08.2016 of Secretary 
Village Council Attashi Machan Khel and Affidavit in respect of Rizwan Ullah 
are attached as Anncxurc-,J.

!ATTfXTED T

\, AT1
. \ Ic ;

pcHunvur Hlgh Cuwrt LL. \/-i
. S1I
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Bannu Bench in which it is clearly held that Opportunity of hearing must be 
given to.tiie applicant.

P. That at the time of appointment of respondent No. 6i.eGulTayyaz Khan on 19 /04/ 
2018, there was complete ban imposed by the Election Commission of Pakistan

appointments in all Departments Provincial as well as Federal. As such 
the appointment order of Gul Tayyaz Khan is also against the law and Ban Order.

Q. In case the circumstances are deemed as such that as the applicant could not 
persuade the court in his. favour, then the court may declare the applicant as

. entitled for other civil remedy e.g claim of damages against the respondents No. 
1, 3 & 5 by recovery 'of the .due emoluments of BPS - 03 from 19.04.2018 till the 
rendering of 25 year of 
benefits.

/

./

on new

services completed with the legitimate pensionary

Iherefore luimbly prayed that the applicant may garishly be endowed with reinstatement as 

Naib Qasid (BPS - 03)

It is

.e.f 19.04.2018 by rendering the order No. ^6 r
18.042018 as void ab-initio, malafide and discriminatory based on self-opinionated stance,'

w dated;

subjectively mis-onented / misconceived alleged compliance report daledlO.04.2018 and as a
consequence theretofto annul the impugned order No. 5319-22 dated 19.04.2018 retrospectively 

when the applicant has been unfairly targeted for the manifest advantage of the respondent No. 6 

i.e Gul Tayyaz Khan. Any other relief which deems fits and proper according to
circumstances of the case may also be granted.

INTERIM REEir.F;

By way ot interim relief, this'Hon able Court may be pleased to restrain the respondent No. 3 &
^ not to treat the respondent No. 6 as legitimate incumbent as Naib Qasid till the decision of the 
application.

:/

APPLICANT

Through CounselsATTESTED
RUSTAM KHAN KLlNDll-VA^fiNER

High Court 
Buiiiiu Btuch AND

..."
SHAHID SALEEM MINA KHEL 
ADVOCATES HIGH COURTS

-- • • t
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/ JUDGMENT SHEET/

IN THE PESHAWAR HIGH COURT, 

BANNU BENCH.

: w
-i*{Judicial Department)/ -M

o o\CMNo.342-Bof2018r^^ 

ill \
Writ Petition No.386-B/2m\ 

Mumtaz Khan

2it
CVU\ ^9

Ks.
Government of KPK etc.

JUDGMENT

Date of hearing 11-12-2018

Present:

fyiiZr^ -

SILCICEEL AHivlAD, J.-— Vide iny separate judgment of

y‘VA'AA_-—w

rv\.u_x\__^

today placed on main CM N0.330-B/2018 in Writ Petition

f

No.279-B of 2016, titled Hamid Usman Vs Government of

Khyber Pakhtunkhwa etc, the instant Civil Misc.

Application is also dismissed, however, the applicant shall

be at liberty to seek his relief tlirough a separate lis before the

appropriate forum, if so desired.

Announced.
11-12-2018

TRI>€ CO^yTait

yjlPlH
t

(“•.a; rT>0’»0ir
A/Awan (DB) Justice Muhammad Nasir B.VKVu Sen^fr-

AiiUio! t s e c; ' ■'iK-)' A.01r. f0 B 7 ^ 
T^-CH-a**r
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JUDGMENT SHEET
f2-

IN THE PESHAWAR HIGH COURT, 

BANNU BENCH.I
;•?

y'

{Judicial Department)
,4^

I %\

a

lO
CM NO.330-B of 2018 in \

oWrit petition No.2 79~B of 201^^'\ Ic
V

y'
'4Hamid Usman >/>

Vs.
Govt. ofKhyberPakhtoonkhwa 

and others

JUDGMENT
Date of hearing 11-12-2018

Present:

- / • 1 ..

SHAKEEL AHMAD. J.— Through this common

judgment we propose to decide the instant application as

well as the following connected applications as common

question of law and facts are involved therein:-

1- CMNO.332-B/2018 in WP NO.438-B/2016 
(Titled Haroon Klian Vs Govt, of KPK etc)

A T E D
2- CMN0.333-B/2OI8 in WN0.260-B/2016

(Titled Yousaf Jamal Vs Govt, of KPK etc) EWMiSm
Pi'sba^ iH-

Ba&Qttikcich
■>

V
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1

CM N0.334-B/2OI8 in WP NO.278-B/2016 
(Titled Alta flir Rahman Vs Govt, of KPK

j-

etc).

4- CM N0.335-B/2OI8 in WP N0.305-B/2016 
(Titled Farh'atullah Vs Govt, of KPK etc)

CM NO.336-B/2018 in WP NO.535-B/2016 
(Titled Farooq Khan Vs Go\^. of KFJK etc)

CM N0.337-B/2OI8 in WP NO.343-B/2016 
(Titled Imtiaz Ahmad Vs Govt, of KPK etc)

CM N0.338-B/2OI8 in WP NO.529-B/2016 
(Titled Muhammad Ismail Vs Govt, of KPK

5-

6-
/

y* •

7-

etc)

8- CM N0.339-B/2OI8 in , WP 
B/2016(TitIed Siraj-Ud-Din Vs Go\'t 
KPK etc)

CM N0.34O-B/2OI8 in WP N0.350-B/2016 
(Titled Subzali Khan Vs Govt, of KPK etc)

■CM’

B/2016(TitIed Farmanuliah Vs Govt o*' 
■KPK etc)

CM N0.342-B/2OI8 in WP NO.386~B/20]6 
(Titled Mumtaz Khan Vs Govt, of KPK etc)

CM N0.343-B/2OI8 in WP NO.297-B/20i6 
(Titled Dil Jan Vs Govt, of KPK etc)

• N0.22-!
I

of

9-

10- WF * ‘v;.

11-

12-
/

13- CMN0.345-B/2OI8 in WP NO.285-B/2016 
(Titled Tahir Khan Vs Govt, of KPK etc)

CMNO.346-B/2018 in WP NO.261-B/2016 
(Titled Irfanullah Vs Govt, of KPK etc)

14-

ATT

PN.trUNFU 
IVsirywiir Hi^itCourt 

iteusjiaBgacli

Azmat Awan (DB) Mr. Justice Muliainmad Nasir Malilboz & Mr. Justice Sliakecl Ahmed'*'
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2- ■ Through all these petitions filed under 

section 47 read with Section 151 CPC, the applicants

have called in question the validity of orders, passed by

the Assistant Director LG and RDD of their respective

districts whereby their services were terminated.

According, to the learned counsel for the3-

applicants, the respondents have misconceived and

misinterpreted the judgment dated 28/02/2018 passed by
;

ihis Court in' WiL Peiition ivo.u/v-B/LOld, and vyronglyI
i

terminated the services of the applicants through separate
\ •I office orders, therefore, the same are liable to be set

aside.

On the other hand, learned counsel4-
I

appearing on behalf of the private respondents contended

that in pursuance of order of this court, the appointment
j

orders of the applications were re-examined and it was

found that their appointments were made against the

. rules, policy and terms and conditions, incorporated in
;

the advertisement, therefore, their services were rightly
V

terminated.

Learned Additional AG appearing on behal f5-

of the official respondents, assisted by the Assistant

Director L.G & RDD added that the present applications
^ ■

are not competent, and contended that if the applicants

feel themselves to be aggrieved from their termination

AT T e: e D(DB} iv;r. Jiiiiixc- ;viur.a;riru£u'Azinai Awiiti

IV 'iotSv ut Court
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orders, they can challenge the: validity of the same

through a Constitutional petition.
I

We have heard argumems of learned counsel6-

for the parties and have gone through the record with

their able assistance./
i
/

This court by its judgment dated 28.02.20187-/

rendered in Constitutional Petition No.279-B/2016

directed the. Assistant Director LG and RDD/competent

authority of their respective districts to re-examine the

appointment orders of the applicants/private respondents,

their merit position and pass an appropriate order keeping

in mind the rules, policy and terms and conditions

incoiporated in the advertisement for appointment as

Class-lV employee, and after providing the parties an

opportunity of hearing and submit compliance report to

the Registrar of this court. In pursuance thereof, the

Assistant Director Local Government and Rural

Development department, examined the cases - of the

applicants individually in their. respective - district and

h.eld that tlieir appointments were made'against the riiJes

policy and terms and conditions incorporated in the

advertisement for Class-IV employees, consequently

terminated the applicants from services. Prior to

/<J termination order all the applicants were given right of

audience. The applicants are not aggrieved from the

S^TE©(DB) Mr. Juaicc Muliammatl Nasir Malriboz & Mr. Juslice Shakeel AhmedAzmal Aw-an

C«>ur«
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i judgment of this court. They have urged before 

their termination order is iliega!. Admittedly this court is 

not acting as an Executing court, therefore, in our view 

the petitions filed by the applicants U/S 47 read with 

section 151 Cr.P.C is not competent. It is not open for the 

applicants to raise the question of validity of the order of

1
US thatgi

fi'
Ui

i
0!

v

I

/f

their termination through these petitions. The- question of 

validity of the impugned order

r

be raised by a 

separate lis. There is nothing in these applications which

can

warrants the proposition that this court 

validity of the termination order of the applicants.

can adjudge the

8- For this reason, we dismiss this petition as 

well as connected petitions with no order as to costs,

however, the petitioners shall be at liberty to seek their

rci'ic i iiiroiign separate hs before -eUiC appropnaic iorurn, ;.r

so desired. I

Announced.
11-12-2018■»

raA

Court .
f^uthofisets Uneitfr Artittc 87 ^

/ ■ry

r6~-
I

/

Aztiial Awan (DB) Mr. Justice Mulu-unmati Nasir Mahfooz & Mr. Justice Shakeel Alimed*

'i/
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR

S. A. No. 1081 /2018

Director &,OthersMumtaz Khan versus

REPLICATIONf

. i’

Respectfuliv Sheweth,

Preliminary Objections:

All the prelirhinary objections of the respondents are illegal 

and incorrect. No reason in support of the same is ever given as 

to why appellant has no cause of action./ locus standi^ estoppel, 

time barred, bad for mis-joinder and non-joinder of necessary 

parties and has no jurisdiction in the matter. He has not come to 

the hon'ble Tribunal with clean hands and has concealed material 

facts and malafide.

ON FACTS

Admitted correct by the respondents regarding advertisement. In 

the advertisement, candidates throughout the Province were 

directed to apply for the, post and the selection will be made on 

merit, however, preference would be given to the local candidate. 

The .advertisement was not specifically meant for concerned 

Village Council as is evident from the same.

1.

2. Not correct. The para of the appeal is correct' regarding 

appointment of appellant as Naib Qasid. Rest of the para of reply 

of respondents is without proof regarding advertisement for the 

concerned Villagei Council. Appellant performed his duties at the 

said post and also enjoyed monthly salaries.
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3. Admitted correct by.the respondents regarding implementation of 
the judgment of the^''HYgh''*'CourP''W€''-order of appointment of 

appellant was made by the respondents after observing the due 

code! formalities, by keeping in view the advertisement which was 

for the whole of KPK and not specifically for concerned Village 

Council.

4. Admitted correct by the respondents regarding Show Cause Notice 

and its reply. Here it is pertinent to point out that the authority 

mis-used her power as the candidates were appointed in different 

Village Council instead of his own one, as the advertisement says

so.

5. Not correct. Appellant services were illegally terminated as no ful- 

fledged enquiry was conducted as per the mandate of law and 

more so, in this para of the appeal, the position has been 

explained by appointing candidates in other Village Councils 

instead of in their own Village Council as per advertisement. They 

are still in service. No surplus employee was ever appointed at the 

post but should have been adjusted and not appointed.

Not correct. When in the Village Council of the appellant another 

candidate was appointed then it was not the fault of appellant but 

of the authority. Whole record submitted to the authority was 

quite clear but it was the authority who despite the complete 

documents appointed him in other Village Council and even if he 

was appointed in other Village Council, the same was also not 

illegal as per the spirit of advertisement. The hon'ble High court 

did not directed the respondents to terminate services of 

appellant.

6.

7. Not correct. The para of the appeal is correct regarding 

submission of appeal before .the authority. The newly appointed 

candidate, R. No. 04 was never gone through the process of 

selection for the post.

More so on the same and similar subject matter, the 

hon'ble Peshawar High Court, Bannu Bench was pleased to dismiss 

the W.P No. 430-B/18, Jamil Khan, vs Govt, of KP Others on 24-

06-2019 by not acceding with his request on the same issue. 

(Copy Attached)



3

GROUNDS:

All the grounds of the appeal are legal and correct, while 

that of the comments are illegal and incorrect. The same are once 

again relied upon. In the advertisement, applications were invited 

from the'candidates of the KP and not of the Village Council 

concerned, so the appointment of appellant was quite per its 

mandate. Giving preference to the candidate of concerned Village 

Council, does not mean that other candidate could not compete - 

for the said post.

It is, therefore, most humbly prayed that the appeal be 

accepted as prayed for. ■

Appellant

Through

(Saadullah Khan Marwat) 

Advocate,,Dated: 11-09-2019

A F F I D A V I T

I, , appellant do hereby solemnly affirm and

declare that contents of the Appeal & replication are true and correct 

to the best of my knowledge and belief while that of reply of 

respondents are illegal and incorrect.

I reaffirm the same on oath once again to be true 'and correct as' 

per the available record.
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wsJUDGMENT SHEET 

THE PESHAWAR HIGH 

BANNU BENCH. ,
IN

\ f

Ii
{Judicial Department)

i!
W.PNn. 430-Bof2018

■4

Govt: of KP etc:^aincel Khan Vs.j
I

■

JUDGMENT
24/6/2019Date of hearing 

Appellant-Petitioner /fd'? -1

Respondgnt(sj^/

SHAKEEL \AHMAD. /.-- By means of this

tional petition filed U/A-199 of the Islamic Republic of

- . <s
Pakistan, 1973, petitioner sought the following relief:-

Constiti

"It is, therefore most humbly!

prayed that:-

ihe impugned appointment order of thej.

respondent No A may very kindly be set

aside/ cancelled by'declaring it to be, ATT ED

j^sTyiiMCR
j.,,havv.it Hi-li
* Bsnc''

illegal,improper,un-just,discriminatory

and of no legal effect. B»nay

•Imninullafi* (D.B) Justice Muhatr.mad Nasir Mahfooz arid Justice Shakecl Alimad

i
i
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The respondents may kindly be directed 

to appoint the petitioner 

BPS “I” for the village council Aba 

Khel (I), according to law, rules and

11.

as class-lV
i

policy.

remedyappropriate 

according to law as 

court deems fit.

Facts of the case, in brief, are that by means of an

otherAnyIII.

this honorable

2.

dated 07.7.2015, the respondent No.2 invited 

appointment against the post of Class-IV 

and conditions mentioned

advertiserhent

applications for

employees (BPS-1-) on the terms

therein. In pursuance thereof petitioner applied for the same,

merit he coyld not .bewith others, however, oncompetec. « 'V'

Imranullah'respoiidcnt Mo.4 was appoimed-ather oneselected

lence, this petition.as such,

of order of this court, respondentsIn pursuance3.

4, submitted their para-wise comments raising thereinNo.3 &

TEDmany legal and factual objections.

Muhammad Nasir Malifooz aitd Justice Shakecl Ahmad• TD.iJ) Justice•Imraiiullah



It was mainly argued by the learned counsel for the

petitioner that respondent No.4, Imranullah, had neither applied

belongs to village

4

the impugned post noragainst
i

ciuncil/Neighbourhood council, Aba Khel-(l), therefore, his
■ v

is illegal, without lawful authority and the same iIS .appointment is

be struck down and in his place, petitioner is entitledliable to

for appointment.

As against that, learned counsel appearing 

behalf of respcmdent No.4 and learned Addl: A.G appearing

of official respondents jointly argued that respondent 

council/Neiglibouihood cuancil, Aba

on
5.

on

behalf

No.4 belongs to viliage

is reflected from Annexure-) District Lakki Marwat asKhel-(

of meeting of - selection andPage-15 and minutes 

iient committee enclosed as Annexure-A at Page-6 of the

H at
1

'recruit

, and prayed for dismissal of the writ petition. 

Arguments heard and record perused.

It is evident from, the record that through a public

comments

6.

7.

invited fordated 07.7.2015, applications werenotice

on the temisaJ appointment against Glass-IV employees BPS-01

Justice Muhammad Nasir Mahfooz and Justice Sliakcel ^ ^ R ,! ED•Imranullah* (D.B)
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mentioned therein, pursuant thereto theand conditi Dns

contesting parties appalied for the same, competed with others,

appointed as such, on merit. Ithowever, respondent No.4 was

specifically mentioned in the advertisement that posts werewas

concerned/ villagethe DistrictDe filed fromto

countil/Neighbourhood council, and preference will be given-to

the resident of village council concerned. Perusal of the minutes 

of the meeting of selection and recruitment committee enclosed 

e-A at Page-6 reflects that name of the petitioneras Annexui

the column' of villaget S.No.34 and in^pears a

recorded as Abba Khelghbourhood council, it 

(1) and the post in question was filled through open 

competition, also belongs to village council/Neighbourhood 

council. The question whether the petitioner applied for 

appointment against the impugned post or not and whether the 

belongs to village council. Aba Khel-(l) are purely 

nature which can only be answered after recording

wascouncil/Ne

. /

f

\

petitioner
1

I factual in. « f

II pro and contra evidence and this exercise cannot be done in writ
V

EC^TTjurisdiction.

Justicei/luhammad Nasir Mahfooz and Justice Shakeel Ahmad(D.B)•Imranullah*
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Foi* what has been discussed above, this writ8.

dismissed being not -maintainable, however, thepetition is

petitioner shall be at liberty to seek her relief before the court of

jurisdiction, if so desired.competent ;
i

f

I
Announced./ ;
24.6.2019. Ill

Siiieel

TOBl

?

^thori&Gd A7✓

•r'

/■

ii

•Imranullah* (D.B) Justice Muhammad Nasir Mahfooz and Justice Shakecl Ahmad
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V 5
/V / BEFORE THE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL,

PESHAWAR.

loll /2008Service Appeal No.

Mumtaz Khan (Appellant)

VERSUS

Assistant Director and others (Respondents)

INDEX

Description of DocumentsS.No Annex Pages

L Application 1-2

Copies of ■ receipt for receiving 

application,

2. A

Copy of voter list of the appellant,3. B

Copy of voter list of the respondent r:^-7c4.

Copy of letter dated 04/08/201.55. D . . s
/-

Applicant/Respondent No. 4

Through■<

Muh^nCmad Tariq Qureshi
Advocate Supreme^Court: 
Of Pakistan. ■
Cell: 0300-5768804

Dated: 14/01/2022

V-t.:-/ -



0af for receiving application, Voter'list of the appellant,

voter - list of the respondent and letter dated 

04/08/2015 are attached as annexure “A”, “B”, “C” ,

It is, therefore, very humbly prayed that on the'

acceptance of this application, the accompanied

documents may kindly be allowed to be placed on

file in the main Service Appeal and may be

considered as part and parcel of the instant Service

Appeal.

Applicant/Respondent No. 4

Through

Muhammad Tariq Qureshi
Adv(/cate Supreme Coui't 
OfP^istan.

Dated: 14/01/2022
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