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02.02.2022 Learned counsel for the appellant present. h?r. Naseer-Ud-Din,

Assistant, Advocate General alongwith Muhammad Zeeshan, Pharmacy

|
Technician for the respondents present. Arguments'heard and record
. | .

perused. |

1

Vige our detailed judgmenit of today, passed|in Service Appeal
| 4

bearing No. 1006/2018 “titled éJuniad Khan Versus Government of

Khyber Piakhtunkhwa through Seicretary Health Department, Peshawar

and four,others”, we find no forc,ia in the present service appeal and is

héreby dismissed with no order as to costs. File be consigned to the

i
record room.

ANNOUNCED :
02.02.2022 ; |
| |

'
1

| | \/ h—

(AHMAD N TAREEN) | . (ATIQ-UR-REHMAN WAZIR)
i |
| CHAIRMAN f MEMBER (E)
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27.01.2022 Appellant alongwith his counsel Mr. Yasir Saleem

Advocate present. Mr. Naseer-ud-Din Assistant Advocate
‘General alongwith Mr. Muhammad Zeeshan Pharmacy
“Technician for respondents present. | ’

"Arguménts heard. To come up for order before the |
' D.Bon 01.02.2022. . |

(Atid-Ur’-Rehman Wazir) . Chatrman
- Member (E)
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'0_9.09.2021 - Junior to counsel for appellént present. -

Kabir Ullah Khattak “learned  Additional A.G for
"respondents present. ' ‘

Lawyers are on general strike. Therefore, case is
adjourned. To come up for arguments on 20.10.2021 before
D.B. '

ozina Rehman) - ' C

Member (J)

20.10.2021 Mr. Yasir Saleem, Advocate, for the appellant present. Mr.

Mr. Muhammad Adeel Butt, Additional Advocate General for the
respondents present. |

Arguments were pértially heard by a bench comprising of
Hon’ble .Chairman and EHon’ble Member Judicial (Ms. Rozina
Rehman), therefore, a request was made for adjournment with a
request to fix the case before thé 'concerned bench for further
arguments. Request is a{c,ceded to and case is adjournment to

01.11.2021 for further arguments before the concerned D.B.

ﬁ |
’»

PE——
(Salah-Ud-Din) Chéleman™
Member (Judicial)

01.11.2021 Junior to counsel fof appellant present.

Javid Ullah, learned Assistant Advocate General for

respondents present.

The learned Member (Judicial) is on leave, therefore,

case is adjourned. To come up for arguments on 16.12.2021

before D.B.

Cha an
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| “ - 23.06.2021 | Appellant alongw1th hlS counsel Mr. Ya31r Sateem,

\. - Advocate present. o .- , ..";

Mr. Muhammad Adeel Butt, learned Addltlonal A
. L Advocate General alongw1th Dr Sher Khan, Director HR
3 | Dr. Mir, Alam Durrani, Med1cal Officer and Mr. Qa21 .

1 ! Naeem, AD(Litigation) for respondents prcsent.

I ; ~ Arguments heard To come up for order on '

| 28.07.2021 before D. B

‘ : (Rozina Rehman) - ' N Chairman "
'. : ; Member(]J) '
i . !
)
I .
/
| |
/; 28.07.2021 Appellant present through counsel.
|

Muhammad Adeel Butt Iearned Additional Advocate Generaf for ‘
respondents present

Due to paucity of time, order in the instant case could not be
announced. Therefore, case is adjourned to 06.08.2021 for Order,'
before D.B. ’

(Rozira Rehman) f iﬁrj\m&

Member J)y

06.08.2021 Appel!ant present through counsel

Mr. Kabir Ullah Khattak Iearned Additional Advocate General
alongwith Dr. Mir Alam Durrani Medical Officer for respondents
present.

File jto come up alongv_:vith ‘connected” Service Appeal
N0.1006/2018 titled Junaid Khan Vs. Government of Khyber
Pakhtunkhwa on 09. 09 2021 before D.B.

4 r
D SN

(Atig-Ur-Rehman Wazir) | (Rozina Rehman)
- Member (E) ' | Member (J)
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Due to summer vacation, case is ad]ourned to
J & —3=2021 for the same as before.

15.03.2021 .

Nemo for appellant present Addl AG alongwrth Dr. Mir

Alam Durranu MO for the respondents present. .

On the Iast date the hearing was adJourned on thell

‘strength of Rea‘der’s -note. Notices be issued to the

appellant/counsel for 10.06.2021before D.B.

(Mian Muhamma
Member(E)

10.06.2021 | Appellant present through counsel.

: Muhammad Adeel Butt learried Additional Advocate
" General alongwith Zia Ullah Law Officer (for respondent

No.1) and Muhammad Zeeshan J.C.T (for respondent |
No. 3) present. Nemo for respondent No.2.

|

!

r

B

File to come up alongwith connected Service Appeal \\

No. 1006/2018 titled Junald Khan Vs. Health Department on
23. 06 2021 before D.B.

@
(Rozina Rehman)
Member (J)




- 08.06.2020 Clerk to counsel for the appellant present. Addl:
| AG for respondents present. Due to general strike of the
Khyber Pakhtunkhwa Bar Council, the case is

adjourned. To come up for arguments on 17.08.2020

" before D.B
v Za
MEMBER MEMBER
17.08.2020 Due to summer vacations, the case is adjourned to

27.10_.2020 for the same.

cader

27.10.2020. Proper D.B is on Tour, therefore, the case is
' adjourned for the same on 28.12.2020 before D.B.

Redder



708.11.2019 ~ Learned counsel for the appellant and Mr. Riaz"Khan‘ s
- | Paindakheil learned Assistant Advocate General pre$eht. .
- Learned counsel for the appellant seeks adjournment. Adjourn. .

To come up for arguments on 31.12.2019 before D.B.

M{ @*/

Member |

~ 7 31.12.2019 ~ Appellant in person and Mr. Usman G-ha'ni,_ District
Attorney for the respondents present. Appellant req'uest'ed_ for

adjournment as his counsel is not available today. _Adjourned' to

e

(Hussain Shah) (M. Amin Khan Kundi)

13.02.2020 for arguments before D.B.

Member R Member
' 13.02.2020 -~ Counsel for the appellant and Mr. -Kabirullahl K'ha'ttak,‘f'i-%,"-

- Additional AG fo_f the respondents present. Learned counsel for
the appellant -requested for adjournment. Adjourned. to -_.
30.03.2020 for arguments before D.B.

(Hussga Shah) '(M. Amin Kh@rﬁi)

Member Member-

¢ 30.03.2020 Due to public holiday on account of COVID-19, the case .
| | is adjourned to 08.06.2020 for the same as before.. =




!‘K 19062019 | Counsel for Ahe® appellant and Mr. Kabirullah Khattak,
' _ Addltlonal AG alongw1th Mr. Nazlr Ullah, Superintendent for the
: o respondents present. Representatlve of the department submitted
| "para-wise comments on behalf of 'requhdents. No. 1 to 3 and he .
also stated at the bar that he will submit written reply on behalf of
respondents Né._ 4 & 5 on the next date. Last chance is grantéd.
Case to come up for written reply/comments on behalf of

resporidents No. 4 & 5 on 12.07.2019 before S.B.
L (Muhammﬁnfghan Kundi)

y - Member

L

12.07.2019 | Counse! for the appellant and Addl. AG alongwith
o Nazirullah, Superintendent for the respbndents No-. 1 to3
present. Written reply of respondénts No. 1 to 3"alreadyA

submittqd.~ Learned AAG requests for time to submit written

" reply on behalf of respondents No. 4 and 5. Last opportunity

granted! To come up for written reply of respdndents No. 4-
&5 0n06.09.2019 before SB. | |

Member

06.09.2019 Courisel for the appellant and Mr. Usman Ghani District
Attdrn‘e;) alongwith  Nazirullah, PS-VI for the respondents
present. . |

" Respondents No. 4 & 5 h'avve furn'ished their.'respective
parawise comments Which are placed on record. To Eome up
for arguments ion 08.11.2019. The appellant may submit
rejoinder, within a fortnight, if so advised.

e
Chairman



04.2.2019

27.03.2019

26.04.2019

Junior to counsel for the appellant and Addl. AG
alonhgwith Jafar Ali, Senior Clerk for the respondents

present.

Representative of the respondents states that the
requisite reply is bemg prepared and WJI pcs'tlvely be

submitted on next date. Adleumed to 27.3.2019 before

S.B.
N

Chairman

Clerk to counsel for the appellant present. Written
reply not submitted. Jafar Ali Assistant representative of
the respondent No.2 present and secks time to furnish =
written reply/comments.. No one present on behalf of
remainihg respondents. Notice be issued to the remaining
respondents  with direction ‘to furnish  written

reply/comments. Adjourn To come up for wrltten

reply/comments on %4 94 2019 before S.B.
(Mt

Appellant in person and Addl. AG alongwith Nazirullah,

District Superintendent for the respondents present.

Representative of respondents requests for adjournment.
Adjourned to 19.06.2019 on which date written
reply/comments shall positively be submitted.

W

Chafrm



. 14,12.2018
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Appel!ani_ Deposited
wLrocess Feg

porate AT TN

Counsel for the appellant Mushtaq Khan present. Preliminary
arguments Resrd." 1t waAs"A"c'lgfzi'i‘t"é“ﬁ?‘&‘ed by learned counsel for the
appe||ant that the appellant was appointed as Malaria Supervisor in
Health Department. He assumed the charge and was performing his
duty however, after some period his salary was stopped therefore,
the appellant filed service appeal in this Tribunal. During the
pendency of service appeal it was brought to the notice of this
Tribunal that the appointment of the appellant has been de-notified
‘therefore, this Tribunal remittad the service appeal to the
departmental authority to treat the same as departmental appeal '
and decide the same within a period of 90 days vide judgment dated
‘27.10.,2017. It wa; further 'contended that fhe departmental
aufhg}ity rejected the departmental appeal of the appellant vide
order dated 25.01.2018 which was communicated to the appellant
on 01.02.2018 hence, the present service appeal on 02.03.2018.
Léarﬁéd counsel for the appellant further contended that all the
codal formalities were fulfilled before the appointment of the
. ‘appellant and neither any show-cauge notice was issued to the
| app-ellant nor opportunity of hearing and defence was provided to-
the appellant therefore, de-notified the appointment order of the

appellant is illegal and liable to be set-aside.

The contention raised by the learned counsel_for the
appellant need consideration. The appeal is admitted for regular
hearing subject to all legal objections. The appellant is directed to
. deposit security and process fee within 10 days thereafter, notice be
issued to the respondents for written reply/comments for

04.02.2019 before S.B.

-t

(Muhammaé’lrmin Khan Kundi)

Member

N




Form- A
FORM OF ORDER SHEET
Court of
Case No. 1009 /2018
| S.No. | Date of order Order or other proceedings with signature of judge 6r Magistra‘te'i
‘ Proceedings oo
1 2 3
4 13.08.2018 | The present appeal was received QQWQE;OS.ZOIS-Wh-iCh. -
was returned to the counsel for the appellant for combletion |
and resubmission within 15 days. Today i.e. on 13.08.2018 he
resubmitted the same late by 157 days. The same m'ay:bé o
entered in the institution register and put up to the.AW‘i')'r'th‘y, '
Chairman for appropriate order please. D
2 | 185-8-20/¢ | \

| REGISTRAR 13 ]2 t§]
This case is entrusted to S. Bench for preiirﬁi‘nar'y

hearing to be put up there on_24 -7 -Je /&

CHgl)VIAN

;?).09.201 8 None present on behalf of the appellant. Case
is adjourned to 30.10.2018 for preliminary hearing before
S.B. ‘
Cﬂgﬂnan
30.10.2018 ‘ Duec to retirement of Hon’ble Chairman, ‘the

I'ribunal is defunct. Therefore, the casc is adjourned.

'I'o come up on 14.12.2018.
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The appeal of Mr. Mushtaq Khan Ex-Malaria Supervisor office of the EDO Health Nowshera

“received today i.e. on 02.03.2018 is incomplete on the following score which is returned to the

counsel for the appellant for completion and resubmission within 15 days.

Memorandum of appeal is unsigned.

Affidavit is not attested by the Oath Commissioner.

Annexures of the appeal are not flagged.

Annexures of the appeal are unattested.

Approved file cover is not used.

Copies advertisement of the post of malaria Supervisor, Service appeal no. 328/12,
termination order dated 26.02.2011 and judgment dated 27.10.2017 mentioned in the
memo of appeal are not attached with the appeal be placed on it.

Copy of departmental appeal and its rejection order are not attached with the appeal
Copies of all the documents attached with the appeal are illegible which be replaced by

- legible/better one. _
‘Annexures- J to N are missing.

10- Seven more copies/sets of the appeal along with annexures i.e. complete in all respect

may be submitted with the appeal.

: No. (&% /S.T,

bt._?4 z;gz /2018 , \

REGISTRAR >3 /1p
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Yasir Saleem Adv.Pesh.

£



BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Appeal No. 1009/201 8
Mushtaq Khan, Ex- Malaria Supervisor, Office of the EDO
Health, Nowshehra. ........ccccccovvvnvviiviiiinieiiininnnn (Appellant)
VERSUS

Government of Khyber Pakhtunkhwa through secretary "Health

Khyber Pakhtunkhwa, Peshawar......................... (Respondents)
INDEX
S | Rt @f drdmmams A | Rgg M |
1 Memo of appeal and Affidavit P -5
2 Copy of the advertisement is Ar
attached as Annexure A é
3 Copies of the Appointment letter, | B, C, D~
Medical Certificate Employees
Master Form, Service Book 1 -\
4 Copies of service Appeal No.| E&F
334/2012 and the order dated 26- ,
02-2011 1U —\6
5 Copy of order and judgment dated G -
27.10.2017 - Y
6 Copy of the order dated H N
25.01.2018 30
7. Copy of the Order and Judgment [~
of this Honorable Tribunal dated
19.08.2010 DY -8
7. Copies of letter dated 16-04-2008 | J & K .
& 18-04-2008 5639
8. Copies of the domicile certificate | L & M
and written reply 30 =33
11. Vakalatnama 24
Appellant "

Through

&

; ?/ﬁk
YASIR HEEM

5

M[/

JAWAD-UR-REOMAN
Advocate High Co

FR-3- 4, Fourth Flaor, Bilour Plara, Saddor Road, Peshawar Cantt
Ph.091-5272154 Mobile-0331-8892589/0333-5369471
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BEFORE THE KHYBER PAKHTUNKWA
SERVICE TRIBUNAL PESHAWAR

Appeal No. [0 09 /2018

Mushtaq Khan, Ex- Malaria Supervisor, Office of the EDO
Health, Nowshehra.

(Appellant)
VERSUS
. Government of Khyber Pakhtunkhwa through secretary Health
Khyber Pakhtunkhwa, Peshawar. Khyber Pakhtukhiva
Director General Health Khyber Pakhtunkhwa, Peshawar S
District Health Officer Nowshera. Diary No;_z——-«- 4
Deputy Commissioner Nowshera. pvea 4 /0> L}d /S
ate = ez

District Account Officer, Nowshehra.

(Respondents)

Service Appeal under Section 4 of the Khyber
Pakhtunkhwa Service Tribunal Act, 1974,
against the Office Order dated 26.11.2011,
communicated to the Appellant on 27.10.2017,
whereby the appointment order of appellant

'E?i‘iedﬁ:@»@ay was de-notified against which the service appeal

remitted by this honorable tribunal by treating

‘%=~Q_e,0
Rf_?nstrar. the same as departmental appeal, has been

2f13

Rﬂhsubm

and fifeq

[N

rejected by Respondents vide order dated ~
25.1.2018 communicated to the appellant on 01-
02-2018. :

Prayer in appeal

fcted to ~day

On acceptance of this appeal, the impugned
order dated 26.11.2011 and 25.1.2018 may please

Regisggar . 2 be set asid d th llant kindly be re-
,%S/‘Eﬁ% ‘ e set aside and the appellant may kindly be re

instated in service with all back wages and
benefits.



Respectfully submitted,

1. That the respondents invited applications for appointments in
different posts in the Health department through newspaper.
(Copy of the advertisement is attached as Annexure A)

2. That the appellant befng fit and eligible, duly applied for the post
of ez =lpsn The appellant, after appointment, was also
t‘medically examined and when found fit he duly submitted his
arrival report, took over charge of his post and started performing
his duties. It is pertinent to mention here that the service book of
the appellant.was also prepared for the purpose of pay and
pension. (Copies of the Appointment letter, Employees Master
Form & Service Book are attached as Annexure B, C, D).

3. That ever since his appointment the appellant continuously
performed his duties with zeal and devotion without any
complaint whatsoever regarding his performance and he has been
paid his salaries up till July 2011.

4. That though the appellant had been continuously performing his
duties, however he been not paid his salary since August 2011,
the appellant time and again approached the respondents’ office
and submitted different applications for the release of his salary
but he was only given verbal assurances that his case for the
release of salary is in process and it will be released after
fulfilling the codal formalities, therefore the appellant waited with
hope that his salary will be released.

5. That as a last resort the appellant submitted % departmental
appeal and then filed Service Appeal No. 323/2012 before this
Honorable Tribunal. During the course of arguments, it was
disclosed to the appellant that his appointment order has already -
been de-notified by the Respondent vide order dated 26-11-o
2011.(Copies of service Appeal No. 324/2012 and the order
dated 26-02-2011 is attached ds Annexure E & F)

‘6. That the appeal was then remitted by this Honorable Tribunal by
treating the appeal as departmental appeal to the Respondents
vide order and judgment dated 27.10.2017 in the following terms;



In view of the above, all these service appeals are remitted to the
departmental authority for treating them as departmental appeals and
decide the same within a period of 90 days. Thereafiter, the appellants shall
be at liberty to approach this tribunal. If so advised. All the appeals are
disposed of in the above terms. Parties are left to bear their own costs file
consigned to the record room.

(Copy of order and judgment dated 27.10.2017 is attached
as Annexure G)

. That the departmental appeals, however, has been regretted vide

order dated 25.1.2018 by the respondents communicated to the
appellant on 01-02-2018.
(Copy of the order dated 25.01.2018 is attached as Annexure H)

. That both the impugned orders are illegal and liable to be set-

aside inter alia on the following grounds:

GROUNDS OF DEPARTMENTAL APPEAL

A. That the appellant has not been treated in accordance with law,
hence his rights secured and guaranteed under the law are
badly violated.

B. That the appellant was appointed by the competent authority
after observing all codal formalities, the appellant duly took
over charge of his post and is performing his duties for more
than 3 years, the order of the appointment is thus acted upon
and valuable rights have been created in favor of the appellant
the same cannot be undone or snatched away from him
illegally.

C. That the appellant have never been proceeded against, nor any
charge sheet or show cause notice has ever been served upon
him before the de-notification letter dated 26-11-2011. Hence
he was condemned unheard.

D. That this Honorable Tribunal in similar nature cases vide
detail judgment given in case titled “ Junaid bacha vs. EDO
Health Nowshera and others” has already accepted the appeals
of similarly placed employees with the directions to the
respondents to release their salaries with arrears from the date
of their appointment.(Copy of the Order and Judgment of
this Honorable Tribunal dated 19.08.2010 is attached as
annexure I)



E. That the appellant has never committed any act or omission

which could be termed as misconduct, albeit the appellant has
been initially deprived of his salary since August 2011 and
lastly terminated from service.

. That the Respondent No. 5 sent letter dated 16-04-2008 to the

Respondent No,3 with certain observations and the
Respondent No. 3 vide his reply dated 18-04-2008 confirmed
all the appointments to have been made in accordance with
law and procedure. So now the Respondent No.3 cannot be
allowed to termed the appointment of the appellant as
illegal.(Copies of letter dated 16-04-2008 & 18-04-2008 are
attached as Annexure J & K)

. That the appellant is also the resident of District Nowshera

having the domicile and the respondent admitted in their
written reply that the post against which he has been appointed
and one advertised in the newspaper is having the same nature,
therefore the appellant is also entitled for the same relief
already given to the similarly placed employees.(Copies of the
domicile certificate and written reply are attached as
Annexure L & M) '

. That the appellant belongs to a poor family and has a large

family dependent upon him, moreover the appellant have no
other source of income, due to the withholding of his salary
and subsequent de-notification order he is thus suffering.

. That the appellant seeks permission of this Honorable court to

rely on additional grounds at the time of hearing of the appeal.

1t is, therefore, humbly prayed that on acceptance
of this appeal on acceptance of this appeal, the
impugned order dated 26.11.2011 and 25.1.2018
may please be set aside and the appellant may
kindly be re-instated in service with all back wages
and benefits. |



Appellant

Through

YASIR SALHEM )"
& N

JAWAD-UR-R. AN
Advocate High rts

AFFIDAVIT

I, Mushtaq Khan, Ex- Malaria Supervisor, Office of the EDO
Health, Nowshehra,do hereby solemnly affirm and declare on oath
that the contents of the above noted appeal are true and correct to
the best of my knowledge and belief and that nothing has been kept
back or concealed from this Honourable Tribunal.

Deponent
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% Mr. / MW/ #5055 _ Moshtag _iKhan,

SI0_:__Sher Alzal‘

- Subject: Appointment as

B Reler your applxcanon for the ,.Jost of Ma,La;r“_a J
aie hereby appointed as. Malaria Suﬁr. : xn BPS (9) un zcr e o
- following terms and condmon - :-; JOETPEOES S .;. S

i

. -1 ‘The appomtment shall be on reguiar contract subject to the MOdlCdi [lll]c\ab 2 : |
. and mmany on probauon foratermof2 years. : e

‘; 2. Thc services can’ be drsoensed wnh ourrng tho prob:mon ponoJ on',‘:'
unsahs[actory oerformance : .

:l_.-.‘

..

3. N6 TA / DA is admlsSIble ror Medrcai Exam: 1anon and JOIﬂan lhc posung PR

‘place. . : _ fae B

_ ' S "’-':‘L\sw.cé_ '.-"f': N
© 4. The apoomtment er be . governed by such rules and orders va lho" L

o Governmentfrom time to time. - T T ;

s lhe e will be no ontmemcm for pensnon or gratuaty as Eard down byv-f":
Establrshment Department vrde no mcat.on No: E&A(1 —‘8)/2005 of10 08—,}; PR
2005, - : SR

'*6. In case’ the appomtee wishes to resign the post she / he lel tcndc‘:r; ool

esignalion one. monih in advance or- deposrt Ihe one. month salary_ in
Govem"nent treasury e A A

duty at uDG Health \38‘2 ‘With' in’ 14 day
you, - - -

- -

~h

"C.Cto. [{[/[(\.35
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Appeal No_ 330 J2012

Mushtaq khan Ward Orderly, Office of the EDO Health Nowshera .

HwnNPe

Appeal under Section 4 of KPK Service Tribunal Act, 1974 against the non granting of salary to
the appellant w.e.f March 2008 against which the departmental appeal dated 25/10/2011

was not responded despite the laps Of 30 days

Versus

R : (Hedlk)
Executive District Officer . Nowshean

-District Co-ordination Officer ,I\lowshera
District Account Officer Nowshera
Director General Health KPK Peshawar

- PRAYER IN APPEAL

On acceptance of this appeal the respondents may please be directed to the release the
salary of the appellant and he be paid arrears w.e.f from the date of his appomtment or any

other remedy deemed proper may also be allowed.
. Respectfully submitted ' _ o _ o - s} _

1) . That the respondents have invited applications for appointments in different posts in _ |

2) That the appellant was duly selected for appointment, he was medically exammed and

- 5) .That as a last resort the appellant submitted his departmental appeal dated 25/10/2011

pmitted ‘w0-88@ Copy of the departmental appeal is attached as annexure &)
"6) That the non-grant of salary to the appellant is illegal, unlawful, and dlscrlmmatory, in

l Eﬁ? LDS OF APPEAL:

3) That the appellant took over the charge of his post, he thus submitted his arrival and

> j;w

the Health Department through newspaper. The appellant also applied for the post of o

' Ward Orderly.
{Copy of the advertlsement is attached as Annexure A) , . _ 'L

issued appointment order dated ﬁ 02.2008.
{Copy of the appointment order is attached as annexure B)

AT e L

" started performlng his duties, though heis performing his duties albeit was not paid his

' salary

That the appellant throughout agitated the matter of grant of monthly salary, however

no positive response was given.

the departmental appeal was not replied despite the lapse of 90 days.

v10|at|on of rules inter alia on the following grounds

a) That the appellant has not been treated in accordance with law and he has been denied
his right to life/livelihood, which is violation of Article 4, read with Article 9 of The

.-‘Constitution_of islamic Republic of Pakistan1973. . » -- . _ _

RN SN f
"l
TR 'rh.vL; i‘. xl'«fu-»a\,\

Peshawar




‘ " | '
S ' .

]{b) That the order of appointment is issued by the competent authority, the appellant has

T l"'!*ﬂﬂ

took over the charge of his post and started perfofming duties, thus valuable rights have - |
been created in his favour, and the same cannot be snatched or with held. Hence the - '.
respondents are under obligation to release the salary to the appellant.

¢) That while withholding the pay of the appellant, no rlght of hearing has been provrded :
.to him and thus virtually the appellant is condemned unheard.

'd) That withholding of salary amount to punishment, albeit without holding any enquiry or
proceedmg the salary of the appeilant is withheld, the order impugned is thus illegal and

- unlawful. .

" -e) That the appellant has worked after his appointment and performed duties in relation
“to his post. The appellant is still performing his services in the respondent department.
‘Hence, he is entitled for the s-alary/ pay and allowances for the post as he had
performed the work. His salary and other emoluments could not be denied on any
ground. . ' - ' '

f} That thls Hon’ble tribunal«in similar nature cases, vide detailed judgment given in case
. titled ”Junaid Bacha vs. EDO Health Nowshera” has already accepted the appeals with |

" the direction to the respondents to release of their salary and that they also be paid
arrears of their pay from the date of their appointment. (Copy of the order and 3
judgment is attached as Annexure B.’ : _ ' i
g} That the appellant is also the resident of District Nowshera having.the domicile and the _ . ‘
post against which he was appointed was duly advertised in the newspaper, ‘therefore
the appellant is alss entitled for alike treatment. { Copy of Domicile Certn‘[cate is
‘attached as Annexure &. ' ,

h) -.That since the appellant has not ‘been terminated from service and is performing his i
~ duties hence on no excuse his salary could be withheld ordenied. io
i) That the appellant is performmg his duties hence the appellant is entitled to his salary 5
and arrears. ' ‘

It is therefore prayed that on acceptance of this appeal the respondents may please be directed
" to release the salary of the appellant and he be paid arrears w.e.f from the date of his
appomtment or any other remedy deemed proper may also be allowed.

T,
e 3L s

Appellant,

' WhaGy o L v .
. Thl"Ough \3 %’4"% R S S, SNt n e
i o

Advocate High Court
- . At District Courts Nowshera
© AFFIDAVIT _
1t is-solemnly affirm and declare on oath that the contents of the appeal are true and

_correct-to the best of my know!edge and belief and nothmg has been concealed from

ATTESTED
P

DEPONENT (Mushtaq Khan)

: th:s Hon’ble court.
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,)’_‘ QFFICE OF THE EXEC bT! VL DIS’IR!("I oFr F'ICEilJHDﬁU, TH) NOWSHERA

o : m«mm« ORnrR

As per recommamﬁatmn of the enquiry committee the following
taff with immediate effect.

peoples are heveby de-aotified as a health s

1, Alamgir Jan ‘ Mulariz Supervisor
2. Mr. Syed Tahir Ali Shah - Microscopist
3. Mr. Actizaz Udddin Dark Room Assistant
4, Mr. Arif Ullah Dispfzn:gerA
5. Mr. Muhammad Zohaib Malaria Supervisor
6. Mr Junid Khan - do
7. " Mr. [srar, do
8. Mr. Mushtaq Khan - do -
s 9. Mr. Shahid Raja _ Microscopist
10. Mr. Mushtag Ahmad Ward Crderlv
i Mr. Waqar Khan Malaria Supervisor
12, Mr. Nowshad s Dispenser
13 Mr. Naved Ur Fehurian- Mlaria Supervisor
14 Mr. Saif Ullah - "~ Computer Operator
Sd
Executive District Officer
(Health) Newshera.
No.#e) = e/ EDO (H) NSR, Dated: & O 1 _// 018
© Copy forwarded to:
I District Coordination Officer Nows hera.
2. Senioer District Accounts Officer Nowshera.
PA o DGHS Khyber Pal-hwnkhwa, Peshawar,
4. Medical Officer / Incharge of all health facilities in district ] “Jowsher‘,

People concerned. . _ 7/7/
: - f‘

istrict Officer
shera

Executive
(Health) N
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PESHAWAR
Appeal No, 33472012
Daote ol institutien L, 23022042
e ol Pecising B AN RS R

Fxecutive Pisteiet Oftieer (Huealth) Nowshera and 3 others, {Respondentsy
PR Y ARTIROS AL LM,

- Forapoetian
Adivorate . . o

ML MUMANMMAD JTAN,
Deputy District Attorney, I'or respondents.

Ny
ST,
. AR 1.

/“.“a o
AL NEAZL SEUTEAMNM A FIAN, CHAIRMAN, //i\
ML AHMAD FIASAN, .

MEMBER /7

AN )
foage e o
v
. . NI -
HDGMENT RS e
Fowd “

N_{/\Z, f\'l'.:fH'lA.g\/'li\'i/\D KHAN, CHARMAN-  This judgmant shall dispase of

the instait seeviceappend s well as connected service appeals No. 324/2012 Syed Tahir
Al Shah, No. 32522012 Muharunad Zuhaib,

=5/2012" lsrar Muhammad, Na.
STVION2 Arttuliah, No. 328/2012 A daingir Jan, Ho. 329/2012 Junaid Khan, No. 5307201 2,

Muashiag Khan, No, 33172082 Adtion uddiy, Moo 3322012 Naveed wr Rehmon, No.
3332002 Mushiag Kian and. Noo 33492002 Saittial as in all the appeals common

guestions OF law and Tagts are involued
1 . R .

v

Argiments of e fearned counsel for the partes heara aned rocord geroged

0
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FACTS

After sometime of fheir appointTtn, the pay of the appellants was stopped in the
yenr, 2008 The .'\ppc]“.:m'!f{ then (iled dul.'ﬁzn:ll‘ﬂcr‘.lal appeals nn different dates against lhg
order of stoppage of their salivies which was act respondad to and ll‘.crce\[lczr‘ihcy ;"lltt:d
i presenr service appealss During nendeaey ol the sppeeafesthe irantanc] o daten

0112000 of denotification was passed by the competent authority but the same

eatification has not been challenged by the appeiiants,

2

ARGUMENPS, o '

The dearned: counsel 1

bi the appelant argusd that the notification dated
260172000 was never communicated 1o tie appéllams, That the same was passed aflter
isuance ol the prcscn( service appeals. -

5. On the other hand, the icarned Reputy District Altorney argued that the present

anneals are nol maintainable Tor the reason that the nrder dafed 26.11.2011 has not been
Pi Tl ! )

“chatlenged. The Depury District Attorney, pressed into serviee a copy of dispaleh register

i

ler to provie

N S L
L P

that the order dated 20,1120 was dispatched o the appellant,

SIETRAYRIRS
T~
A :
( M7 CONCLUSTON,
TR The appellants were aggricved from the sieppage of their saluries and they {iled
the present service appeats proor s the order dated 20112015, During the pendency of
. ‘ ) . . N - "’i B N M
the present service appeal, the order dated 26112011 was passcd. Regardless of e
above prost of receipt of the order dated 26,1 1.2011 by the appellant, the appeliani cannot
he non suited on this teehnical ground as they had already litigated before this Tribunal w
. . . . “ . . . . > “ . -. - ’ » .
service apneals. But sinee the jurisdiction of this Tribunal i dependent on an original or
appeliate order, winch has not been challenged by the present appeliants, This Tribunals

deems BN the interest of jusiice fo repat the

issue o the departmental authority Tor

deeiding the departeacnial appeads ol the appetivntz within the statstory period of 90 days
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' N T W) , —
0 - — TS~ / . "o
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A S No. 292 84 hHONSR Dawe: AN/ &7 1018
: “z‘m':.mmwm mwmw&mw«,;nﬂaﬂm B e M A A T e
To .
1. Mr. Shahid Raja . appeai No. 323/2012
Z. Mr. Syed Tahir Ali Skah appeai No. 324/2012
3. Mr. Muhammad Zohaib apoeal No. 325/2012.
4. Mr. Israr Muhammad zppeal Ne. 3268/2012
5. Mr. Arif Ullah appeal No. 327/20112
. 6. Mr Alamgir Jan. #ppesl No. 328/2012
S0 T M Junsid Khan, appeai No, 326/2012
o. Mr. Mushtaq Khar, appeal No. 330/2012
' S Mr. Aittiaz Uddin. appeai No, 331/2012 -
*10. Mr. Naveed Ur Rehinan - appeal M. 532/2072 ]
T . TTOMrTMashtag KRan™ 7T T T appeal o 433/204 2
2. Mr. Saif Ullah appeal No. 334/2012
Subiact REGRESSION OF DEPARTMENTAL APPEAL S,
Meame
The above mentioned Deparimenizi Appeals, remitted to Directe };onpmi
Healln - Services Khyber Fakhtunkhwa Peshawar (Aopellant . Authorit 7 by the
Horourbales Services Tribunal Peshawar on 27.10. 2017 have been re}‘lett—w* vide -
Directorate General Health Services Khyber Paklitunkhwa Pes

49/AD(Lit} dated. 18.01.2018.

No. & Date:

v-forwarded to.

Oirecror Generai fHeelth. S
Assistant Director Litigat on

Y, D

. The'Honourbale Services Tribunal ©

ashawar,

e

Services Khyber Pak'wtunknwa
GHS Office Khyber Pakhtt
PS to pecretary Heaith-Khyber Pakhtunkhwa Peshawar

™

{l‘g’w &r/

O \3\\/* /
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BEFORE KHYBER l’AKHTUNKHWA SERVICE TRTBU
PESHAWAR.

SERVICIZ AF PEALNO I473/N13EM/2003 S

Date of institution . 09 10. ’>OOS
Dalc of-decision ]9.03,201

Junaid Bacha, Ivllcro;coplsL/Jumor Chnxc‘l "I'cehnician (Pathology),
- BHU 8heikh Yousaf, Distr it Mardan. i (Appel ant)

VE RQUS

Executive District Officer (Health) Nowshera.
Exccutive District Officer (Scaith) Mardan.
District Coordination Officer, Nowshera.
District Accounts Officer, Nowshera. : .
: ')'rvn.tor Cener:.l rIcahh Services, X.P.K, Peshawar. ... (Respondents)

B N

Anncal u/s 4 of the N \\’FP Service Tribunals Act, 1974
soninst non-erantine of salarv to the appellani w.e.f March
2008 acainst which the departmental appeal dated 01.7. 700?
was not responded dc<mtc the ['msc of 90 dws

Mr.ljaz Apwar, Advocalte. B . For appellant
Mr.Sher Afgen Khaitak, ) - , : :
ddl: Advocate General. _ . _ For respondents

Mr.Qalendar Ali Rhan, ‘ o “‘Chairm:fn
Mr.Abdul JaliiKhan 2 ., - - Member -
Syed Manzoor Ali Shah. S Member’

J UDG'VIT\K v N

OATLANDAR ALTKHAN, CHAIRMAN:- Since not only qucstiouis

' fallmn Tor dctcrmmanon in this app"a! by Junaid Bacha, appellant,as weII as m the

connccted  appeals by Umar Hayax (‘\’ollsé/\ccm/OS), Anf Gul

(No.1158/Neen/08), :'.wad Ali (Nolla)/\’cem/OS), Azta~ur~Rehman (No

1267/Neem/08) and Farman All (No. /’\c<.m/08) are common but all thcsc SIX
PSDN :

i s

this single order will.dispese c7all the said connected appeals.

i

2. The aopellants ha\/e !odgcd separate appeals for release of their salary with

s,

cffect: from March ’7008 on the ground of their selection for the respccnve posts

aft(;r fulfillment of tlArElf;g!TI jcs of advertisement of the pos[s in the

P{dwﬂ:' ST .

‘.3’_

anneals have been' dealt with joirtly uj,\o the augusi Suprcxm Court of Palmtan :

LN
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i
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i
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A8 mu & (heir .1ppommu.nl lluomrbh dut pmc.'-sa where- 'xll'cr“lhcy submitted
“their dmvival rcports and started pcrl‘qrmmg Ll1c1r duties, but they were not. b”mg
paid l‘héir'monthly pay/sal: 1ry Iunald Bacha, appclhnt furthcr contcndco that on'

28.6.2008 hc was Lmnsfcrr'*d to M'lrd'\n and adjustcd at BI-LU ShCL}\h Vounas but

.
-

the.order was subscqucntl'/ cancmlcd on $.8.2008, thcreforc he: again subxmttud

. his arrival at the crstwhile station i.c. RIC Kheshki. o

3. The apncals were n‘.m‘xh comc ea by n\ccutwc pbmct Ofncm (HC"'I

Newsiera, who, “inter-alia, gllcocd Ton- observan\.e of proper oroccduu for

recruiment ‘and, as such, 'llcoal 1ppo.ntment copy of appomtment ul‘df‘l' ot

| S

mcdicn'. ﬂmcss ccrtiﬁcaic r’ot carr)'mg the date; and'\\w. the posts were mcant for

== 7 other pL\c\.a and not for the stations where the 1ppc!hms have bc»n 'lppomicd The

ol
A .
g R "cspondcms ra1scd the plea that since the a lh.nfs weare not cw'l serv ...nf- they
! : ‘ ' . s t
werc not cntitled o the > grant of snl:nv on thc, o'ms o. fake and fo—ged sppointment
- . . P
T orders. -
. - ! .o .
4 A learned cnch Gl the Tubunal heard these appcals as wc,ll{ as.othcr.

con’ﬁéu ed appcals and 1m.~-"tcd the appeals vide judgment/order dath 18 2. 2009.

then Hon’ble Chalrman as wcll as two

»

dated 03.7.2009, withdrew "the carlier

However, a 1argcr Bench ce mpusmg thc
learned \uembers, vide’ _}uclamcnt/ordc‘
Jt.dglmnt/ordex dated 18.2 09 and dxsmzsscd all the apb.cdls on the g:round. that
fraud Was pl ed in sccu mc* thc aroommwn' ordf*fs because. pcrsoﬁs having

© domulus or other districts were :apomtcd in District Nowshera and Lhc posts

. aguinf.. w chh 1ppomtmc'u., were lmdc were naver advertised m the newspaper.

~

The appellants & preferred ser rate apncals against thc: ordcr dated 3.!.2Ou9 of the

Tmbvn(. and Lhc. august Suseme Court oanlushn ¢ ‘sm1s:cd and-refused leave 10

appeal in the rernaining gy

o - ATTESTED

\'ILC llu H

Poelaavuae N -

f\nqmgmwp-—-w . PR

ca1ry.x.rr the dispatch qumbi in accordancc with d1spatch reglstcr of thc ofﬁcc' the

peals on 24.9.2009; and allowed the instnni opupoie

ey
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.»{\ ‘,‘ “y . . ) .l N l‘.. '
appealdavhile seiting aside the impugned judgment of the Tribunal to the extent of

x

Ahe gnpm.llama‘ Result an ly, the nppcnls were remanded for dccmon nf"n.sh afler
. aftordmg opportumty of hearing to all conccmcd and also’allowing the appellants

to produce documents in thc;r support .

5. - .f\cco!‘dingly,_qi‘tcr remand oI the appu s, llu. appn.llama ploduc;d c0pu,> of

their » c>p;ct1ve domxcxlcs, and arguments of lhc learned counsel for the 2 ppellants
. g N , ‘ I
‘and the ivarncd Additional Advocate General were heard. Record also perused.

6. . Ttis now well scttled lim certain posls in the Health Department ‘wire | i -~

1dve1uscd for District Now',hcra. It is aiso not disputed that appellants were 'f’

appomu.d against some of the posts. 'I‘hc record would show that the apps,llams .

-

" were mn.\_nca'ly c\ammcd and they suofnmed thexr armal reports, wherc-aﬁcr;they
}tarted omformlr\g their. dutizs, but uhcy were not paid their pay/sala.ry, thcrefore

" they’ lodocd ”q,pgl s for release pf thcx. saIarv/ua". Itis also bornc out of rccord o

? that no- ordcxs of withdrawal/ canceilauon of appomtmcnt orders ‘or Icrm:mtlon of o ! '

.

thc services of the appcllants have becn xssued so far. It was on the ba51s of these : L :
facts couoled with’ reply of the Bxecutwc DISU'ICI Officer (Hcahh) ‘\Toxvshcra o] , J
the District Accounts Officer 1\owshcra dated 18.4. ”OOS and statemcnt of th» EDO .

bcforc the learned Bench whereby he conﬁr'ncd the appointments, that the Sc.ld-

Bcnch ac:.Cptcd the appeals on 18.2. 2009 IIowcvcr a larger Bench:of the Tnbunal

.mwc.d at: cfslfcx ent couclualon on tlu. grounds lh.u the posts were mwnl only for

pc 'sons havmv domiciles of D1s£uct I\'owshcm and appointments, were m(.dc

.

agamst posts wmch were never adver lxscd whxch view was '1150 uphcld by 111(. ' ;
lugust bupremc Court of Pakistan in the rcmmmng 1ppeals vide ordcr dated
4.9.2009. 'I‘hc appeals’ in h..nd were, howcvc.r scpiu‘ulcd from the rest ol the

ppcnls oa the grounds that the appcllm's ba]onged to District \Iownhe ’n nnd thcu- ’ , =

'iscs Were ﬂliq,!c,rt'e

ly ‘r'wz ¢ ub!icatlon of the adverilserment which was made
D” -

cieev Ay
-

. Service Tribunal, , ' ' |
Peshawar . . : . ) . i ~i

h S
R Y T n A
TR
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- the appointment of diffurent disciplines in the Health Department; aad, finally,

these zppeals were remanded to the Tribunal for decision afresh. ’

7.7 "When cxamined in t.hc light ofj#dém@t of this Tribunal.as well as afore-
mentioned judgment of the éug,u.sf S&premé Court of Pakistan, the cas:e of‘JunaId'
Ijaéh:: was also found Sf.ﬂt.l(liné on ciiffc:cn; fcoiing th:.p the other five appeals;
because not only Junaid Bacaa is,_admittc\ﬁ:ii)", a. resident of District Maraan and not
- District Nowshcréx for x\"hich the posts wcr‘c’ mcant but the past of 2 .~.2ur05wp1>-

against which his appointmcnt has been made was alsc not advertised. Therefore, :

his "p}‘n..:‘ is not maintainable in thc lwht ofJudgmcm of this Tnbmal upheld by

the august Suoreme Court of Pa}ustun. Thcunh the CafnCd counsel for the : !

1 ' appcllam: con{cndcd that in similar nature ‘cascs, hc has filed review pclmon

*"’"’ against the order dated 24.9.2009 of the auo.:s: Supre me Court which is sull

) pending, yet in th@ abscncc of any stay order E'rom,ihc' august'-Suprcmc Co::rlt of , S
/ ; i
.Pa!u;t’m >tay'ng oroccedma; m these -cmand\,d cascs, thesc appeais arc 1o be ’

z

dc(:*d»d in accordancc with e dlrccuon of the august Supreme Court. In view of

: thc above, the appcal oFJundld Bacha (No 1473/Neem/G S) is dlSl’nlSSCd ' -

N—-

3. As regards the remaining five connected appcais, suffice it to say that lhc)mM
not only -belonged to Distiict Nowshcm, as. per therr domiciles, but the posts

2gainst \vmch they bavc been appointed were also "a\'f*rtiscd in the newspaper,

1

therefore, their cases arc nol covwcd by the afore-mentioned judgments of the o i

Tribunzl and august Supremr; Cougt of Pakistan. The record would show that_‘all .
~-.the requisite formalities were oo sved for their appeintment, where-afler, they . , _ iy
subm[u >d their Ci’TlVa.l reports and th.ll‘ se rvicc record»was also prcparcd, but they - . ﬁ\
§vere not pai 1a*y/pay, thouﬂh they performcd their duty; and the validity of : ;

their appointmcnt was not only afﬁrmcd by the _BDO(H} Nowshera in his memo. to ]
{

the .D"cf,"" otele) Ofﬁcq- Now hcra dated 18.4.2008 but the EDO dls o
REFEETED : 0 |
: . o !
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ppointments bcfmc the learn red chh Wthh 1mtlally decndcd the

1

18 2.2009. It was 1lso bxought to thc noucc of this Bench that the
9

conf'u ned the a

app&nls on

appellants are still pcrforimn o the (Ium, amgm.(l o llu,m ln any cise, unless the

1ppomtmum orders of thesc appellants arc. withdrawn/cancelled or thcir scrvices .

are lelmumtcd or thelr (.ppomtments are - declarcd 1[1 gal by the fo*um they

will be deemed to bc in servize, and, as suc_h, catitled to their salary/pay .

N

9. -.Consequently',~ all the remainidg. five -appeals of - Umar Hayat

\\c 11 36;’\'cem/08) Ari Gul (No 1158/\'eem/08) Jawad Ali '
(No. 113/NCCIH/O8) Atta- ue-Réhman (No. ]767/Ncch08) and Farrmn All (No.

1351/MNeen 1/08) are accepted wuh dlvailO’\ to thc respondcms o rclca:.c their

salary 'n*d ihey be also 'n'o arrears o{'lhur pw ﬁon’ thc date ofthelr appointment.

0. .Belore paltmﬂ with: the oxdu. Jdon"cm we woula like to observe thaton - . {
i
1

o

tho charge’ of ﬁccurma fwkc/\orgcd ﬁppmnlmcm orccrs the persons who sccurcd'

\ave been made Lo sul‘i‘cr buL th/’ officer/official who xmdc thc

appointments and thus “abetted secmmv of illegal amomtments does not seem 1o .

“the jobs- !

have - been takcn't‘o lask for his 111@031 acts. Thererorc, copies of this

‘order/judgment . be also sent (0 the 'Se'crctary, Govemment of Khyber

Pakhtunkhwa, IIcalth Dc:partmcnt and Dxrcclor G‘cncrle; Icalth Scrviccs,' Khyber |

Pnkhmnkh\m., Peshawal for aporopmtc 1ct10n undvr mumauon to, thxs TrltTm l. ,
N \_/ ’ . :k A
| AN”\‘OU\TCED J—-——~~5“-" 4 - \

"19.8.2010 , (ABDUL JALIL I\IIAN) o .

MEMBER ~

s A
%;; T 00R ALI SHAED
EMBER |

U



| 'NO/DAO/NQR 3 70

To

Subject: -

v,

vi.

- which make the authenticity of the appeintments order
doubtiul. L - . '

——

The E.R.O (Fealth)
Mowshera

The cI.um.s of IFreshly M:Cuutcd pumn\ are |cmmcd
With lhc Iollownw obscrvations.

[EL
lk
ICmay please be cnsured in wi iting that no recruitment h.ls

been made over and above the sanctioned st:cn;_.lh inany -
discipline, Clear vacancics may be shown by giving clctml o[’
sanctioned strength active employees, & on leave,

A certificate this e(fect that all prerequisites were I’ulh!!r‘d

.ll(mﬂwllh these chinms, e e : /“—s

Have vacant posts mads duly published in I\muon‘u
Newspapers docimentiry evidenee muy please Iu, swl
alongwith these elaims. - :

The appomlme nt orders must chu ly. xpu,uy the plau, 0! &
posting of the freyh rsp,mml((, _ ,.,.,v:,'.‘

The scrvice books of l[\b official nmy please bn, (omph cd m

ol respect,

The ppomlmc nt oulcu may be sent in eriginal. All lln.

~ content should be cleared and lc‘m o as the appointment

orders sént to this oflice wineh contain enormous cuttings

I Ty P

] I"‘,..; (AN
D iy s,
K RS

L belore issnance of these appointment orders, miay.be qumshcd

. . %
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Office of the Sr. Dlstnc;t A mmts Oﬂwu Nowshu a
N()./DAO/NSR - Date 16- 04 2008

To : .
The E.D.O (Health)
Nowshera

| Subject: ~ The Claims Of Freshly Recruited Person Are Returned -
With The Following Obs¢rvations, '

1. It may please be ensured in writing that on recruitment ha been
made over and above the sanctioned strength in any discipline.
Clear vacancies may be shown by giving detail of sanctmmd

' strength active emplovccs & on feave.

1. A certificate to this effect that all prerequisites were fulfilied
before issuance of these appointment orders, may be furnished |
alongwith these claims.

[1. Have vacant post made duly published in National Newspapers
documentary evidence may ple'we bc sent a]ongwnth these
claims. . :

V. The appointment orders must clearly specily the place of
posting of the fresh appointc:c;.

V. The service books ofthe ofhcml may pleaec by complcted in-all
respect.

VI. The appointment orders, may be sent in original. All the content

~ should be clearcd and legihle as the appointment orders sentk o
- this office contain enormous cuttings which make the
authenticity of the appointments order doubtful.

Sr. District Account Officer
- Nowshera
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;“)?7 /m,o(z{) NOWSI 1A

i uubject * THE CLAIM OF FRESHLY RECRUITED PE

v

Memo: -,

46 4, 2008 on the BUbJLCv noted aboven

. . made against leave vacancy.

- .
'

.. "he Executive Distt: Orflﬂer
. ilealth Nowshera .

4'The Disttf Acceunitg Officef e

Nowshera,
\ o

REOH OR
"REQURNED WIT TIE SCLLOWING OBSERVATION

"-0_-0—-..«wl-'u-u.—ﬂl——-—.—"--—-—vlnw.'-~-.*-.. SR ot

With rarerencu your letter No %9U/DAO SR dt e

. t

‘over and above thh aanctloned strenpth
11 is furthericwrtlrled no recruitiment has beenl

» .
.

It is uertlflﬁd that all prev requisit ov@r-fullff
ordﬂv'. b

belore issvance of tha nnwo~ntmcru

A1l ‘the posts against
publisned in naticna) ¢
"ic attached ).

AlL the apprlntee were d*rected in the 4p001ntmenyép£geigad
to report to the £50 (Health) with in 4 days pnd“the
their LOStlﬁg were ordered oeparately. L

é

ewbee

ALY SErvrces books Aof the froeh appoxnhﬁ@ pav
complPLeo in all resnccv - .

The needrull has been dnno by. bubmittin
,.appozntmebh orders %c your office.

- A B xv'cu'r v\r DISTTS )
C o S .. HEALTH NO\SHRRA.,. A

» ,~:‘_’t
)

1



" Memo:

(BetterCopy)

No.1387/EDO (H) Nowshera o Date 18-04/2008
Form )
"The Executive Distt: Officer
Health Nowshera
To;

The Distt: Account Officer
Nowshera

Subject - THE CLAIM OF FRESHLY RECRUITED PERSON

tad

OR RETURNED WUTH THE FOLLOWING
OBSERVATION ' :

| With the reference you letter No. 390 ’DAO NSR dt.
16.4.2008 or. the subject noted above.

The following parawise clarification are as under: -

. Tt is certified that no recruitment has been made over and above
the sanctioned strength in anv discipline it is further/certified no -
reeruitment has heen made against leave vacancy.

“it is certified that all prer requisite over fumllui hefore i muancc

of the appointment order.”

.All the posts against which the appointment were made
published in national press (Cutiing of the News papers is
attached).. | ' '

. All the appointee were dirccied in the appointment orders to

report to the DO (Heaith) with in 14 days and fhu after their
posting were ordered separately. '

All services books of the Frc“in appointed have been completed
in all respect. '

" The needfull has been done by submitting the original

appointment orders i your othice.

) HEALT TTNOWSHERA

XECUTIVE DISTT, OFFICER

iy
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BEFORE THE KHYBER PAKHTUNKHWA. SERVICE TRIBUNY

PESHAWAR

o' Y

Appeal No, 332 | |
Muslitaq Khan (Malaria Supervisor)
VERSUS |
Lo EDOGIEALTHY AND OTHERS

20 A Ceeidinmiion Ufficer. Now sNera

3.0 District Account Officer. Nowshery

4. Dircctor General, Health Services. Khyvber Pakhiunk hw, PPeshawar

REPLY ON BEHALF OF RESPONDENT'NO. |

Appeal under seetion 4 of Khyber Palkh tunkhw:, Serviee Tribunal Act 1974, sigainst the
non granting of salary to the appellant w.e.f March 2008 against the department appeal
dated 25.10.201 Lwas not responded despite the Baps ol 90 days.

Respectfully Sheweth :-
Preliminary objections:

Lo The appeal is Gme barred. -

(2]

The appellant has got-no cause ol action
3.0 The tribunal has got no jurisdiction.

4. The appeal is barred by law.

PARA WISE COMM ENTS
ON FACTS
L2 TALIY
LIt is correct g on 30.08.2007 an advertisement for various posts were advertised in
newspaper from BPS - 01 (o BPS - 9. But the same was cancelled by District Nasim

vide his Ielter No. 2830. dated. 05.09.2007 (Copy attached). It is worth mentioning thit
the advertisement does not contain any post of MALARTA SUPERVISONR. '

2. Para No 2 is incorrect,

3. ParaNo 3 s incorrect,

4. An application for the relcase of sulary by the applicant has been received 1o the office,
which is time barred. However, -an enquiry conducted in this matter and dismissed the

cliims,

5. Adetail enquiry has been conducted. XM department in the matter (Copy auached).

R TEDJ .




ON GROUNDS

/\ The para is not dppllC']b[(, on the case of the applicant as he is not civil servant,

B. The then EDO (Health) Nowshera while he was translerred (o District ’\flandan he came
(o know through some cogent resources that some forged appommu,nts in back dates has
been made in District Nm\shua using his signature. So. he wrote two letters |mnud|dia‘l\'
miormed the coneerned atthorities one (o Senjor Disteict Account Ofticeer Nowshera vide

fetter No. 9273/EDO (H) Mardan dated? 10.06.2008 and other 1o Zilla Nazim Nowshera

vide No H38 - 40/EDO (1) Mardan dated. 24.07.20¢ IS wihieh he mentoned the
appointment. of 22 peoples who were fukely appointed on lm signature while he leil

" Nowshera. 0n-09.05.2008.

“C ’\ku!s no n,ply Enquiry dllddkd

DA detail cnquuy has bwn conduuul by the dqmnmml i the matter (Copy attached).

. This pdra needs no mply b&,(,clubu appointment order ol the dppdmn has been fuke and
bogus. :

IR LR TS xubmlltui that the' .npplu.ml are of domivile of Nowshers and the matire of work of
various posts are.one in the same, e, microscapist and Laboratory” Technician arc
Cequivalent and required same qualification with the new nomenclare JOT (Pathology).
Similarly, the post of Dispenser and Junior Clinical Technician (Pharmacy) ard oi Ui
sume nature, and  requires similar qualification. Since then some nomencluiure e
composed as Junior Clinieal Technician (Pathology) for Laboratory ‘fechnician
Laboratory  Assistant /- Microscopist / 13lood Bank Technician® and Junior Clinical
Technician (R adiology) Tor X - Ray ‘Technici: an /X = Ray Assistant / Radiographer ¢

Dark Immn /\s\axl‘lul ‘ S . . _ S

District Officer\(Health) .

~ Nowsher
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&=~  BEFORE THE KHYBER PAKHTUN

A.rf‘

y fr
T

KHWA SERVICE TRIBUNAL

PESHAWAR - ,
Appeal No.1009/2018 oY)
Mushtag Khan  (Malaria Supervisér) vreeeeneee PELItIONET
Versus
Govt of Khyber Pakhtun Khwa :_...~ ......... ReSpondent
INDEX
S.No | Description of Annexure Page.
documents.
1 Parawise Comments 1,2,3
2 | Affidavit 4
3 Advertisement A 5
4 District Nazim Letter B | 6
5 Letter DHO Mardan C 7 )
‘ /
6 | Judgment of Service Q,E,F,G,H,I,J, K 8to 15
Tribunal KPK Peshawar '_ ' '
7 Judgment of Supreme LM,N,0,P,QR,S,T,UV,W | 16to 27
| Court of Pakistan B
Nazir Ullah —

Legal Re."presentative for Respondent No. 3
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B‘EFORE TfHE KHYBER PAKHTUNKHWA SERVICE

.'TRIBUNAL PESHAWAR. g
| _Appeal No 1000. | | - i
kad - Mushtaq Khan Malaria Supervisor............  Appellant |
o VS
Government: of Khyber Pakhtunkhwa .......... Respondents and others.

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS.
Respectfully Sheweth,

Preliminary objection

. That the appellant has neither cause of action nor locus standi.
. That the appellant has not come with clean hands to this Honorable Court. A

i.  That the'appellant is just pressuring the Respondents for an un Law full and
illegal action.

iv. That the éppellant has concealed the actual fact from this Honorable Courts.

v, That the appeal'_.of the appellant is already been dismissed by this Honorable
court.

vi.. That the august Supreme Court of Pakastan has also dismissed the case of
the appellants.

vi. That the appeal is not maintain able in présent form and in present
circumstances. - |

vii.  The appeal is badly time barred and hit by laches.
FACTS: | |

1.  Para ié correct that the | Respondents invited application for
appointment of Different posts in the Health Departments District
Nowshera through Newspapers.

(BUT DOES NOT CONTAIN THE POST OF MALARIA SUPERVISOR

THE POST OF THE APPELLANT) | |

(As Annexure A). Furthérmore, the‘éame advertisement__ was cancelled
" by the District Nazim vide his letter No 2830 dated 05-09-2007 in the

light of local Government ordnance 2001 article 18 of the sald Ordnance
.as (Annexure B). ~




V-2

Para is incorrect First of all the post of Malaria Superwsor was not
advertised, Secondly the post of Malaria Supervisor is very much
technical and need 't'o have passed two-year diploma of Health
Technology from recognized medical factjlty of KPK. Moréover;,a
simple and none- technical matriculate cannot be appointed without
any technical diploma by a very technical qualified District selection
committee. Thirdly this office has no even a single paper of document
of the appellant for the post applied.

Para, the appointment order of the appellant is void, ab initio denied
by the Ex EDO NSR (latter on transferred to Mardan) vide letter No-
11438-40 dated 24-07-2008 to District Nazim Nowshera (as annexure
C). It is also pertinent to méntioned that the appeal of the appellant
was dismissed by the Honorable court vide judgments announced on
dated 30/07/2009 in appeal No 1473/2008 (As Annexure D to K) and
also endorsed, remained as same by the august Supreme Court of
Pakistah vide judgment in civil petition No 1564 to 1584/2009 dated
24/09/2009 As annexure L to R). |
An enquiry committee was constituted to probe énd enquire the'
matter (as annextlre S) the appellant were called by the enquiry
committee but failed to appear (As annexure T). Enquiry Committee
submitted report, unanimously and categorically suggest de
notification of the appellant appointment being fake, bogus un
authentic, (As annexure U) thére after thé appointment order
declared null and void by the department in the light of enquiry
committee reports (as annexure V). Also no promise, in written or

verbally were made to the appellant as he is not a civil/Govt servant

- and question does not arise for the release and payments of monthly

salary.

Para 5 as Above. .

After the detail thoroughly checking, perusal and verification of the
office record even a single paper or true documents could not found
in regarding’s appellant appointment order there after the appeal was
regret by the appeliate authority (as annexure W). |
Para 7 as above.

liable to be upheld - ' - . ,‘;__.,_--‘."



/\

N
b

LEIEY

GROUNDS:

f =

A

Incorrect the appellant has been treated in accordance with law and

nothing is violated in this case.

. Incorrect the appellant is not a Govt/civil servant while the appellant order

is fake bogus and payments of salary will be a hugé loss to the Govt

exchequer.

. The ‘appellant has never been remained a civil servant as evident from

official record therefore the appellant was not served by any kind of letter,
notices by the respondents in connection of duty being a non Govt

employee. -

. Incorrect the appellant was ‘not appointed by the department and this’

~ decision of the court does not apply on the appellant.

As replied above.

Incorrect the Ietter was for the post mentioned in advertlsement not for a

fake and bogus appointee.

. Incorrect the appellant was not appointed by respondents and is not

‘employee of the respondent Department.

It is requested and prayed that the appe

SecrFetar Health KPK

Peshawar

. As replied above.

The respondents seek permission to raise additional ground at the time of

arguments.

ay kindly be dismissed with cost.

'Respondent No. 1 Respondent No.2

Director General Health

Services Peshawar , .
District Health Of?:w

Nowshera.
Respondent N_O/"}'




BEFORE THE HONORABLE&KHYBERP:A:KHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR
SERVICE APPEAL NO. 1009/2018 W — h
Mushtag Khan............cooooiii ;..Appéllant
Versus
Government of Khyber Pakhtunkhwa & others ...................... Respondents.
Affidavit

I, Nazeerullah, Assistant (Litigation Cell),k office of the District Health
Officer Nowshera under the directions of the Competent Authority, do hereby
solemnly affirm that the contents of the parawise Comments on behalf of
Respondent No. 1, 2 & 3(Secretary Health Khyber Pakhﬁmkhwa, Director General -
Health Services, Khyber Pakhtunkhwa & District Health Officer Nowshera) are

‘true and correct to the best of my knowledge and belief and nothing has been

Deponent
17301-6374582-3

concealed from this Hon’able Court.

Identified by:

\

Addl: Advocate General,
Honorable Khyber Pakhtunkhwa Service Tribunal, Peshawar
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»&mmemmom&mmgz\gﬁ; 731
- Mardan - i NG T
No /438 %e . . v

Dafed 2407108~ = oo

Office of the

Zilla Nazim,. ‘ T
Nowshera, o

' API’OINTI\'IEN’I‘S INHEALTH DEPARTMENT NOWSHERA- s

by putting his name on it.

- The foljowing Persons have been brought to my kno
.~ method. ’ . e g

e '.". N ‘, 1
T e ~— o | Coee )
- Gul Badshah" - - - | h\.i-s"ﬁermc}s?i-'_;..__*;___f,.f_.f}f.
Naseemullah . M Supervisor: - -
- Shakir Mohammad M Supervisor :

.~ Adnan . g WardOrdei;ly
CCANPT - Chowkidar” "™
Mohammad Zohais . . - . "M Supervisor " -
. . Gohar Alj S . :Sweeper - Lo ot
e Shuja Mohammag = . - Behishtj - " -

T Alamgir : '

. Israr Mohammgd

Jawad Ali oo = b Ward O‘l-deviy’___.__:k:";;“":-':'..:-; o
13,7 Mushtaq Khag o L Warq Ord.erly‘-‘ Lo e
14, Aitizaz Khan T M Supervisor - '

15, Musanif - o i 'MSupe,r'vis‘o_r'

YreNoau e L~

=)

"M Superviser
"= M Supervisor .

LN R

—
LS ]

, | T ,'..l‘.
‘... . . - . . . i 3

Lt

lfheret‘or’e; request you to ﬁ!eﬂsé inform and direct District Accounts Office Nowshera’ and ;-

~.Saif ullah .. MSupwiver e AEERE

A ks B
v

e __EDO (H) Nowshera not 10 honour any claims on account of 'thejr salary. Furtherniore, the . -

. undersigned il keep.informihg you if come to know h_i:out Otherr
N regard. U ! : C g C

[
5

‘forgeries made: in'this.{ -
L e ’ .

' ~Y6ur’.s"]“g;uiy., -

4

Dl‘.A'rs.hﬂ'd Ahj ad[(han’ R -

: TR L
3 R
Lo L

N

- e © .+ .Mardan,

)

istriet Aceounts Officey Nowshera for information:ang necessary action; RN

| oottty o .

'EX?CL)tiVQ.D%StI ICt Oﬁﬂg'ér.(l‘{),‘:.”-_”_ SR

/l/EﬁécutWé Distiict Office} (H) Nowshera for i}if&m_ﬂgj'gr‘{i)lég’sé,..;' L EOUEI -
27D ) ' o
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tJunald Bacha

A i Pdthology) B. H U Shelkh Yousar DIstrlct Mardan

i - |1 5.
i ! : Rk

a [ Appeal No. 1473/ 2008

09 10. 2008 ‘

DLte of Inshtutnon! o :
03 07. 2009 .

D te of Decuszon

M| roscop:st/lumor Cunlcal Techmcuan

. { :.." L
Bay ”"._f".2 Executnve'Dlstnct Oft‘ cer Health Mardan.” _t‘;. O I H -
hi ",3‘ District Coordmatlon Officer, Nowshera_ R S e '
4., District Accounts Officer, Nowshera. - T SRR L
;b Dlrector Ccneral Health Servlces NWF P Peshawar (Respondents) f 7
R ) ‘ . ':.:. . P PR ..i ;"l E
.APPEAL UNDER SECI'ION 4 OF THE NWFP. SERVICE TRIBUNALS ACT 1974 P
AGAINST' THE NON-GRANTING OF SALARY TO THE APPELLANT W.E.F:: L
MARCH OOe\ AGAINST WHICH THE - DEPARTMENTAL APPEAL DATED‘_
200 WAS NOT RESPONDED DFSPITE}THE LAPSE OF 90 DAYb 2
.' B TR l" Car : i : :
sttfwax& L ;-'.Ifé S L - G
R | ‘,.‘ *, ',' J ;'77-5*_"““"’ For“appellant B RSP SIS
MR zm,ﬂe KARiIM kale, ] S
Addl: ’Governme{at Pleader, SR For respondents. ' '

w ‘e R '..: .. . ° . o
.=[ L o . . Sl L . '.‘:';
: o, . 1 T '.l: . LI woe A oL 'a
P P o . . . .y T
' "y N R i o ! L
(O TR . : i . . Ly
. - i ]

! ,;MR JUSTICF, (R) SALTM! KHAN
?MR ABDUL JAL

IL KHAN’

MEMBER. L
SHAH :

. MEMBER. . - - .t

sfw'

m .dlcally e a

. A .
v R P ) | . . .-
l .i.‘ . . . .;~ B A . - N
'..;‘: D . e . . H
: .

BFI*&RE T IL ‘\JWFP SER\/ICC TRIBUNAL PLSHAWAR .

.":'.ealth Departﬂwnt when the pubhcatlon, copy annexure-A was lSSUEd He was."('

appeal on 01 7 2008. But: thut was not replled wuthln the statutozy}

pellant t“led the presentappeal on 09.10. 2008 T e

LRI

vetemms saas

& ,.; natoro o

: Dlstnct Nov shera L

-—y

iy ea e

o CHAIRMAN. . 7

(R)_SALIM KIAN: “CHATRMAN.- "The appellant, accordlng to h!,s T
1e Memo - of appeal applled for the post of Mlcroscoplst in the™

L R

1ned and hIS appomtment order was |ssued on 23 2 2008 He :‘ '

contnrrmed hIs struggle for." grant of salary “Hé submntted;f.'

e

T P

T S



- T ¢ : B L ;
}Ie espondent No.2 (& xecutlve Dlstrlct Ofﬂcer (Health) Mardan)

a/aomltted hls ’{tten reply wherein rt was_ mentioned that the Drrector General Y /.“

; Hea:th Qerwces pancelled the order dated 28.6.2008 regardmg the appellant and ﬁ' v
; posted hsMack to dlstnct Nowshera vide order dated 08. 08. 2008: He furthere LA

contended that!no salary was pald to the appellant at Mardan due to non~’

f:-avarlabrlrty ‘of %rs sewlce record The District Accounts Offcer Nowsheraf
' i
N submltted that tae claim of the appellant for release of hlS pay and allowance and i

' "'arrears from 0 32008| was not submltted to the. D}Stl'lCt Accounts Off cer l S T
Nowshera (respdclmdent l\lo 4), apd the cIarm 0f the appellant when -50- sybmltted, ,—-'-— o
+ would be considered under the rules. Respondent No.1 (Executrve Dlstt.lct Off‘cer o
(Health) Nowshera) submrtted through wrltten reply, that duspatch number on the't .. o
photocopy of the appdlntment order dld not tally wrth dlspatch regrster Qf the :' .. :
T:,_f ofﬁce .and no npht for’ lthe grant of salary existed in the appellant due rtp the i ,
reason that chance of hearlng was provided to him, and departmental lrrquuy wae S
| ; " conducted in thp matter, by the Director General, Health Servrces Respondent .
g NO.5 (Darector General Health Servrces), adopted the reply of Executrve Dlstrlct l}‘i_:f‘.:'_._'. :
Offi cer (l—lealth) lylowshera The representatlves of the respondents dld not submrl: :

any wntten reply ol behalfof respondent NoB R e I I

:;;.'3:.",’ L We'lheard the argumenls in this Service Appeal No 1473 of 2008 Vo
=7 and Service .ippeals mentioned etaosze We also perused the record. " . ;- L
v BT : : S . ... L - . . , o . B ' . : o
: 4 - - Co 1sel for the appellant as recorded in the order dated 16 3 2009 ;"

‘,,'had contended 041 the prewous date that the case in hand was sigilar to already
U decrded cases in Servrce Appeals Nos. 1146 to 1164, 1266, 1267 and 1351 of,
2008 It was seen on reqursrtlonrng the: record of those cases that the posts of - !
. many appellants mcludmg the present appellant were not advertlsed while the
. other appellants were shown to have not worked agamst the posts, on- WhICh they
.‘rwere allegedly appomted It appeared prlma -facie, that mrs representatlon had

-been commltted and probably, fraud ‘was also commrtted whlle achrevrng
a'ppo'intment ord 'S of the! appellants ln those cases As the posrtlon in the above
mentroned Servrce Appeals had to pe quoted as precedent cases dec:ded by thlS
Trlbunal a Larger Bench compnsmg of Mr. Justlce (R) Salrm Khan, Charrman, Mr o
,.,‘Abdul Jalrl Khan, and Blsm:llah Shah (Hon'ble Members), was constltuted Notlces
.'::;.‘were issued to the colunsel for thel appellants and others-in the‘appeals mentloned
e _ln the order shee_li dated 16 3. ZOOP and 26 3. 2009 because the above menl.roned

".A;;:appeals were also taken up for reconsrderatlon by the Larger Bench Cases of the
: ﬂ ‘TI‘:‘:‘::“)F‘N i '

LU NN

PO, (_-'-.- '.n-\,.l-.~_-.—‘-'., £

R

[REIY

l .

14

!
SPIEREES I

S A TS S

L “'~‘ fw_a??dtwtt‘




v The learned counsel for the appellant after explalnlng the basrc facts,j
‘of these cases co telnded that the posts were -duly advertrsed and salary was

réleased to some f.the‘appointees, whrle the prayer in. this case and the other'"f,:"itf..‘. o
: above mentloned Eervrce Alppeals lwas for relea;e of pay only He contenqed that 1 : r :
no ‘adverse acuon ?r der rcgardrng lthc apporntment of the appellants of tho cfases : ‘;“ |
- ln hand was ever, rssued and the apporntment orders of the appellants were not ,
__n'controversy [ SR o o ,_::j,'~- i
g BERN S|
t 6 : . He topk up the rssue ol‘ review in the hght of Lhe already decrdedl ,
S cases by thrs Tri unal He contended that according- to Section 5(4)* of. the i
' "f"{lff-, N W.F.P Servrce Trlbunals Act 1974, any “decision made by the Bench $hall: be 1

- j‘ precedent He coritg

: ‘; :the above menhonerl:l Act wa., only a deemrng provrso He quoted 2008 SCMR 656
1997 SCMR 1590, 199|2 SCMR 1748 1999 CLC (C S) 450 in this. respect Hc also

deemed to be the ]demsron of the Trrbunal and the ]udgment/decrsmn/order Qf a'_‘i
- Bench could nerther be revrewed by the same Bench, nor by any other Bench of )
.;the same Tribunal. ll-lls contention to this extent is correct. It can further be added
_ that the deusron oflone Bench is blndlng on any other Bench of thrs Tnbunal and S

& 3 the Tnbunal does '.nol: have the _power to review the Judgment/order of the"'.

" equivalerit Bench. o | L
. 7.7' He chntended that thrs Tnbunal was the product of the law (The ;

:"not be exercrsed by a forum unless specrally presc"rbecl by law, and Sectron 7 of '

s et Smr e 2

CNWFP Servrce Trrbunals Act 1974), promulgated in accordance wrth the: provrsrons.;_..s:f"" - )
5 of Article ; 217 of th "COl’lStltuthl'l of Islamic Republrc of Pakistan, The Charrman, or: 4, . .
_,,:;"i‘-:__any other Member of the Tnbunal did not have the power to take up an already Gy -
: f,fdecrded case somizo for 'revrew and the actlon to do- 'S0 would create bad B " '
ded that power to revrew was a substantial’ rrght which could L

,.ﬂrelred on. 2004 CLC (C S) 527 for his contentlon that power of revrew cannot be-- . |
T .

: N -"-‘.‘ conferred He contended that nelther the same Bench has glven any observatron/ !

. ob;ectron regardrng the proceedrngs whrch culm:nated in the Judgments/orders

.- respondents regarding the apporntment of the appellants and thc appeals were

T nor the dﬁrcral resp )ndents thave shown thelr grievance, and an other Bench of-"‘fﬁ;

the appellant F'urtth contcncled that there was no adverse order of the pfl’;cml,' '(

7 - the same Tr.bunal aven, ir cludrng the Chalrman could not sit” over the Judgment

-."'exercrsed by thls Trlbunal f.rnless °peclr" ically_ conferred on it whrch was’ not so"_’-{i S

:::"l.""of the Tribunal alre:dy defjvered by one of rts Benches. The leained coun;el for‘ R A




/f/ for. the purp?ses Qf]; "refease ':o'jf: nay. As for

Nowsﬁ'éra, but -per'sc}né domiciled of the areas outsi'd.é!.(')f'_t;hat _
district, even, werg ‘ap'p'oiq'p.fed- against. thpse pos : e

s, tH_e' lé;afnec! counsei for: thé

ant contende that the concept Was. against the provisions of Article 27 of -
the Constitution, I S o e

e : l:'r'*n'r'&ed ihat: re-  ' N
posts had 'alread)/_j‘,t'akén : pfajce,- '

officers, plgéffs' wit_h‘ﬁré;?ious Hbmencfa ture

 Te-designation” of posts ‘oq”*;o.,os._zoos:

Malaria: Superviso and " Microscopist Wege' inter'—adjustal;fd wfth-tthef,‘»:q.ther" ~
' equivalent posts, and the letter of the £

Nela, ‘was’ an afte'r‘-thdught,ﬁaf‘t(ér‘ his . .

‘ [Nowshera to Marg lear nsel for the appeliant refied on- -
1996 SCMR 413, 2000 py -~ 51 004
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A 2R df a Jé'r/buna/ to mc?/(e 5uc/7 or(/ers as may be necessao/ in the'
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- "1.5’ ] .S‘awng ofi mherent pawers or Court' /Voth/ng in
t/‘rls Code sha// be o’eemed to I/m/t or of/remrse aﬁ’ect t‘/le ;

inherent powers of the Caun‘ to make such orders as may be~ -
nec%fsaof flar the ends of Justice or to prevem‘ abuse of t/7e /
processoftﬁe courz‘ T L i .
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: The AG p contended that the .then E. D O (Health) Nowshera ‘had.
: .r- clearly mentloned that Khan Razaq, Junlor Clerk had conducted cheatung and trlcks
B for apporntrnent of the appellants He referred to- the letter NO. 11557-59 dated
.-5.52872008 by Dr' lArshad Ahmad Khan EDO (Health) Mardan to - Zrlla !}laz&m
. Nowshera wherern it was cleary mentloned that the appomtmcnts of t‘hlrteen
: persons named Il‘l that Ietter were forged appomtments A reference .was also

‘made to prewous lrst of tlFe names of persons who had got forged appomtments
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CoaL U~ Th .appellants had submltted an apphcatron to the effect that the
' : Chalrman of this Tribunal- Iwas the resldent of district Nowshera and the cases also. ‘
.- Fertained to dlstrl Nowshera .and the Chalrman had stated that he would not be -
in a- posrtfon to face people if wrong apporntments are declared proper by hls |

‘forum It was co(‘.ltended that the Chalrman pro;ected hrmself as an aggneved '

l
-

ot;declared correct, while correct dec:srons are not declared SO
ST
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wrong In ClVIllZE'E' human soczety, no one should expect that he may - ‘be. ln a f
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-ilil'z.' . Payljient'of ,salacy to some .persons and non- payment of the sarne to "
| other persons on r[he basus of the ifl- gotten apporntments is- no drscnmlnatlon Thrs’ -
" Bench has never lntended to revuew, lpso -facto, the Judgments/urders already'fif
- granted. The- prey ous Judgments did not appear to be standrng on strong footlngs,
' and could not be Lccepted as precedents Those Judgrnents were glven by a Bench
: _ cor'lpnsmg of two Members The case in Service Aapeal No. 1473 of 2008 (Junald
.l 2) Bccha Versus B:0.0 (Health) Nowshera and 4 others), was ‘Never decided by any

o / d‘er Bench, andn.vas sull pendmd disposal: A ?le..rer ]udementhcd to be gwen ln
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“nstltuted The piggvrsrons rega[drng review were not applred to- the case In hand
"ancl Lhe other Servlce Appcals mentmned in lhi.) ¢ase. The pProvis ions of Sccuon

posts Or Mala -ra Sup.ervlsor and Mrcroscoprst were already re- desrgnated and
: s;gnated were to be fi IIed up. The re desrgnated post.s were

alrly admrttecl through his memo of appeal and aﬁ‘ davrt that he -
PSt of Mrcroscoplst |n consequence of the advertrsement He, L
| 'erefore, applred ﬁ>r a post WhICh drd not exlst The lack of knowledge of the S o U

regardnl'rg the re desrgnatron of the posts could not creaé the

. advertrsed posts Iuch Iack of knowledge could not entitle any person for the post
s whrch had not b

..‘. Lar :-.. -

en advertlsed and no vested right of an apporntee in such
,"crrcumstances car be deemed to had been created ‘l‘here is nothlng on record to
show that any proper departmental procedure was adopted for fi llrng the posts of
e r,the appellants N e, appellants have nerther produced nor . demanded to be

”:,‘ produced) any r ord regardlng Such - proceedlngs There are. allegatrons of

payment of hu e amor’mts as the saie and purchase money In these

crrcumstances th apporntment orders are :llegal gains which do not cr cate any

et vested right, and the appellants cannot clarm salary as of right. Thr- appo:ntment

e orders of -the arrpellants are ab- lnluo vord, and such vold, orders need no’
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h N The @osts were reserved at drstrrct level After” promulgatlon of the
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‘ /)uld not Fe app0|r]ted agalrnst the posts reserveo‘ for a certarn drstrlct The wy m
71N questro?s were: nF provincial level posts after. the promulgdtron of th
fiidii Act Article F7 of the Constrtutron of the Isiamic Republrc of Pakrstan drd not
v / ar reservatron Olf quota for a certain’ perlod mcntroned therern as per dmendment

".and Judgments and’ that Artrcle does not pl‘e.>Cl‘Ibe that posts reserved or
created for- one district'r may be fi lled also from persons demrcrled of any of the

other drstrrcts Fi rrst orovrsoI of.Scctron 10 of the N. W F P Crvrl Scrvants Act 19/3

'prescrrbed that “provrded that nothrng contarned |n this sectron shall apply to a.
, :',;'crvrl servanl recrurted specrl"cally to serve |n a particular area or regron . The crvrl
servants recrurte specrf cally to serve in a partrcular drstrrct are not lrable to serve B

. ln any oLher ?llstr ct. some or the'appellants who bclongecl to’ other dlstrlcts were

recrurted.rn drstrrct Nowshera but they were transfer’red lateron, to thelr own | g

.. districts ln contraventron or the above mentloned provrso The mentlonecl :
Ordrnance of 2001 was promulgated as consequence to 140-A of the Constrtutron ; |
"'. and .that Ordrnance waslgrven protectron under the 6“1 schedule or the ,
Constrtutron b ' ' '
16. These I'acts were either not brought to -the notrce of the prcv;ous

Bench or were nlot properly- explarned before it. Mls-representatron regardrng the
posts was cond cted by tl|1e acilvertrsement given

Mashrrq), and fraud was made In obtarnrng appornt
mentroned rn the advertrsement that the posts, were
persons domrcrle of drstrrct Nowshera The appellants
domrcrled of drst ct Nowshera
appomtment ord s forl them

in the: newsuaper ln (darly
ment orders It was clearly

to' be filled from the: elrgrble f
who were not permanently LT

. rn connlvance wrth the persons, Who obta:ned Z:': :

have comrnrtted mis- representatron and fraud by

suppressrng the ct that they were not the resrdents of drstrrct Nowshera Thrs 2 P
\ : \
' | o crrterron mentron d- ln the atljvertrsement in darly. ]

1 brought inito the’

"..t

“Mashrrq” rBelf was erther not
otice of thrs Tnbunal or was not" properly explarned and fraud
" ' and mrs represcﬁ tron was conducted before the Bench. It was also not properly
it explamed ber'ore

= oy R n-. e T

that Bench that proper procedure was not adopted for
apporntments and mrs representatron/fraud was committed before the Bench /
- . o -.. . - ‘fi N
3_:-: 17000 It is the responsrbrllty of this Trrbunal berng a quasr Judrcral foru’n, o
- and berng deem;d -as civil Fourt to see’ “that full _]UStlce is. provrded o the,;’ ‘

: ; appellants as we f as to the respondents and the processes of the Trrbunal."
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' order to avolfd the, efrects of the prevrous Judgments
effects of fraud/mls repr esentation. -
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Bad precedents and

r and vrce versa!! '
~
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19.
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preseni appeal and i in the appeals mentioned above, We
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and further process of the Trrbuna[ was hkefy to be mrs~used wl]rcl had to b‘ i

. prevented.. The Larger Bcnchwas const:tuted in order to grvo

; The learned counsel for the appeltant contended that many othef e
It § orders of appountment were issued than the appointment. orders of the appeﬂants SR
' ’ - after the orders of thrs Tnbuna!s It can be clarifi ed at thts stage that many meg

orders if thue are found S0, do not make a previous rl!egal order to become lega!

and we drsmzss the present appeal and. aH the. above mentaoneo

with costs %/ﬂz%@,@%

a clear Judqment “".-:?"'

and to annul/etase t||t_ S

a‘ et e

rnegal orders do not become basrs for future |Hegal ordors s L

In the I:ght of the above dtscussmn we do not fnd any ment in thc"-"

therefore wnLhdraw thc” -

Judgments/orders in: the abovementroned appears obtamed by fraud and mis-, e
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IN THE SUPREME CGuR i‘orpAKIs'T'AN RN
' (Appellate luustlu.non) L R

PRESENT: Ml Justmc Hukhal I\lluhamr-oi C‘lnud]uy B

Mt Justice Mian Shakirutlal Tan.

1504 to 1584 and 171‘?/200)
udgment dated 03.67.2009

t”c Tribunal, Peshawar, ji

Appeal Yo, [ 145 1., A LTA8, 1019, 150, [51, 1152,

83,1054, 1yse gy 1160, 1161 1152, [63, 1164, s
~ and 126+.2008) ST

I
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passed b« NWF): 5o

VI, ' ' i‘/w -(::
Mossa viuhamimad, (i C. P, 1564/09) ,,/clﬁﬁ o <,
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ltikha Ahmed. (in C. P. 1366/09) “r.(' . DRG
CSaifille s

—m“ .
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Yersy : . . o

e .\LCll[in_ Dmlnct Oificer, Health, , . o
Nowshcla elc. (in all cases) Respendent(s). .
For the Petitione: (s)

(m ail cases): Mr. Bjaz Auwar' /\SC

g o | Mr. M. S. Khauak, AOR, -
" For the Respondent(s): = ' NR S
":[.)atq:off-leari:n'g: e - 24.09.2009. ‘ IR o AP

" ORDER®

) II'('il(har I\’Iul".:imm;ul'Ch;m(lhrv, CJ:

1

L.mul petitions havc been ['ch '
f(i)ll' leave, to dppeal 1ga|nhl lhc mclgmont dated 03, 07. 2009 p‘lchtl by NWFP ’

801v1cc 'hlbuml ‘Peshawar, in Appeal No. 1471/2005 Inn . pmsuance of a
. publication appeared -in newspaper vacancies in cllﬂ'crent dLsciplines _,wcg'c

md Co
Sup.r%. o flamabad




) ;umo tunced by

L,\u,ulwc Dntnc[ OJIlcu, Hca!lh Nowshcxa dclails wxlh SN 5% R
LOI]CII(IOJ]& of whu.h a:c muummd Ulucm Onc of the c,on(hllrms for

dppomtmenl'-' &
" v, Hml candidates g belong 1o distrieg No

mhud bcmz, its. pcunancnt.

" "'i‘esvidcn.ts. -Pcti[ioncrs' .ﬂongwllh Junaid Bﬂ(.l‘lr! (‘Scwu f\ppc'd No 4171/0&»).

vah 1s 1ot mclud*d in the -above lw[cd petition

s, applicd. for appomtmcnti“
l"(l[{,(li‘!].‘;‘[ e vieancion,  Inged testingly, soine of theny lmd ul..u npphui Iur“

MlClOSCOpISl whzch IS 1ot mentioned i the advemsemcm howevel they x

succeeded somel anent letters jp {hcu [avom Subsequcnt a

10w in geuing”appoiv

'm':ﬂlerefg?’ﬂvléy mzumgcd to ucl thcmsdvcs udnsfcuui in ddfment chstmcts of NWF b :
bul whcn the question of paymem oI salaries arose jt uanspucd {hat somc of thcm
: havc succeeded in getting appointment’ orclcrs by . l]llSlel oscnlduon and by
p"faying' .ﬁ'aud and thcv were 110t domlcued

in cllstuct Nowshexa no'r~ the

ppomtmcn[s obtained by them are covucd against ¢ any of thc vac
:. S~

anc;es hstcd m
lhe cldVCl tx.scmcm At the fi

rst ms{ancc llstcd pelmont. somehow suc ,e"ded in

gcttmg fwouxable order ﬁom the Scx vice Tubun

al for payment of samx.

Sto.-
them Subsequemly one

Juiiaid Bacha alsq appxoached the S 'rcc: T !bur  for
.'lhc same relicf, At lhdl i

.mc it lmnspucd that 1c111ammg 22 pu. F018 ha\'

e _ob‘t,ained Lo
oulcm ﬁom lhc al 1licgal[y as such ali

Service Tubun alger bcnch w:w"c:onstiti":nicéﬁ .
R
a view to c\'dmmc the cases of the hstcc! pctmons

m lhc case o{‘ Tumucl Bacha with

fas wclI as on thc pomt as to whother thcy

ave succecdcd n getlmg favoumble ' -
'01dc1 by playm;_, fraud with thc

Service Iulnun’ll or

olhu wise un(i ullmmlcly m

ase impugned order d

Junaid Bacha's ¢

ated 03.07.2009- ‘was passed coucludmg

para thecefrom iy reproduced herein befoyy: -

“19. 1y the light of the above discussion, w

present appeal and in the-

L K Judgments/orders in the

¢ do not find
appeals mentioned above, We, lhcnc
abovementioneg

any nrerit in the
{ore, wtlhdmw the
dppeals, <)btamed by ﬁaud 'md mls- :
ippeal and aff the

]‘éprcscnlmion, and we dismiss (e present

Serviee Appeais with cg
e T

abo: ve mcnlcom.d-
,sls.“

.

Thc leamcdﬁgunscl for the pclmoncis coutended that as fat as the Su'wde "

Tubuna] is conccmcd it has

L,ot 110 power to review its earijer order passed in the’




—r.

. . .

cascs of the petitioners exeept Junaid Bacha, therelore, ‘on ll1i's.-s§a'qrc';‘_alo_u'prtli:ci .

-
‘

Judgment is not sustainable,

™, We have considered’ (he Aruments of thc leamned coungel for ‘e -

petitioners and have gone through the impugned judgiment, relévant’ paras

therefrom are reproduced herein below: - ' L T T

“s. The lcarmned counge) for tlie-nppellz'm't,-aﬂcr;'é}':p—'lﬂiuin‘g the

basic facts of these cases, contended thay the posts were dujy advertised, and
; POsts were duly advertised, and

“salary was released to some of )¢ appoir@tecs,.'\‘vhile.[hc prayer in (his ﬁasc and -

the other above mentioned Service Appeals, was for release of pay only. He. "

< i - . conlended that no adverse action/order rég:u'ding the njjjioill‘!lﬁc:t]t'-"df the -
‘ appellants of (he cases in hand Vas, ever, issued aiid the appointmeyit orders. of

the appellants were not in controversy,

AV

6. He took up the jssue of review in the light-of the alieady. . -

decided cascs, by this Tribunaj. e comdndcdfli:m_t_ag:‘(‘:m."dinvg'fb Sci:{im_'S:(d}of‘.

the N.W. i p Service Tribunlg Act, ff)?l[,-:nly.dqcis'ima made by (e i']éhc'ljishnli"ff-:

be deemed 1o be the decisioy ol the Tribhnal, and ”‘IU_ill(lj.;ll|l‘.lI_l((lt‘l:i‘:l'(ijl/dl‘l[_ul‘ BRSO

o Beneh could neithep be reviewed by the same.Bench, néf_by any b’tijié'r. Bench .- . -

of the sane Tribunal, Hijs contention to. this exlent js '_c'o‘lji'éct.’ !l,c:u:'_fﬁl:rilu_:;‘ be Ce

added that he decision of one Beneh s binding on. any ‘othey Behﬁ]ﬁ'bf this :

Tribunal, and (e Tribunal  dots not  have tf:c,';)bx\ic_l‘ to " réview “the'

Judgmentorder of (he cquivalent Bencl, . < B S

: \A ' 7. ' He contended that this Tribunal }veisvlhc ,pxh—o.duct‘.df":lhc law
o (The NWFP Service Tribunals Act, 1974), pronuianted in #ecordaiee with the
Provisions of Article 212 of the Constitution of Istamic Republic of Pakjstan, -

The Ch:lh'ma;l, or any olher Member of the 'l'l'ibtllh’]f,l did not have the bo'.\'vcr_ to . Co

. takg up an already decided cage Suo-molo for review, and the action tg do’so

would create by precedent, He contended that power 1o rcvicw.'\;v'as a

substantial right. which could. not he-ciercised by a forum unless -;pﬁ:éially '
prescribed by Jaw, and Section 7 of the ab‘ovc‘nicnticj,néd;Act.':vgz;s"én-iyfé" '
deeining proviso, He.quoted 2008 sCpmR 656, 1997.5CMR 1590, "]99?.,“,SICMR L
1748, 1999 CLC (C.5) 450 in this respect, He also relied on 2004 cLe(cs) L

527'&“‘ his contention thay power of review cannot be exercised by t,hi._sr'I"r,il'J}'mnl' o

uniess specifically- conferred on il which was ot so: conferred. He cont{siqde,d —
- that neither the same Bench has given any observa‘tibu[pBjcctiop regarding’ the . . .-

roceedings  which cubminated in (he judgmcnts[brdcrs, ‘, .nbp {Ii'c oﬁ}gial '

fespondents have shown i Brievance, and an other Bench. of the’ same.

Tribunal, even, including the Chairman, cauld nol it over "l_h.c jl’lrfﬁrlwnL(-xl'rrhc:
Tribunal already. delivered by onc of s Benches. Thc:':. learned counse] Eoi'__'lliq" .
azpeliant furzhcr contended that. (here Was no adverse Ol'd{.:l'“f'.Jf the _6{ﬁ¢jal
respondenly regarding I-hc appointiment of lhc'nppcllzmti and tl'zc appcals-"i\fél;ér.“

ou!)" for the burposes of relcase of Pay. As’ for the- qu tios . :

belonged to district Novshera, but persons domiciled of thie nreqs outside of that -

{BHRTH

R T e '*‘!“?’WWW v

e P . : N




e . ’ s, e

-

o . disrict, Gven, were appointed against“thosc posts, the leared counsel for the- . .,

appeliant contended that the concept was against the i;rovisions of Articlc-z_? of

- the Constitution,” ¢ - : e R
8. . * He submitted that re- oxgamzauonlchangc of nomcncIamre of
R lhc posis Ind alrcady taken place, and due . :to_ lack of knowledge. of: lhc .

concerned -officers, posls with _previous nomcnchnnc .were 1dvert|scd on

‘lhul the posts of Malaria Supervisar and Microse npnl were mlm-mbuqtuhlu wuh
o~ the other cquivalent posts, and (he lctter of the £.D: O ( {calih) Mal(.an B
(previously EDD (Hcalih) Nowhera} to Zila Nazum, Nowshcra was. an .
afte. thought, ater his transfer from Nowshcla to Mardan. The learned counscl o "
for .he appellant rcllcd on 1996 SCMR 413, 2000 PLC (C.5) bO3 NLR 2004 ’
(bu’vncq 12, NLR 2(10? {Service) 43, 2007 PLC (C. b) 179, und 2000 PLC (€. S)
405, and contended that there was no fauht of the appcllanls :cgmdmg oblammg H
their appaintment arders, therelore, the appeliants wert cnullcd o retnin lhcn E
- posts. e also relied _on some documents vide which thany other persons h'wc

been appointed in lhc Health Department,, and the appcllanls could also bc

adjusted against those posts, or against many other avuiablc posts.” . :

.

st

! <1ppomlm<,nls in favour o[ lhc petitioners, except Junald Bacha and thc pcttllonels ) .

“in C:v:l Pelitions \lo 1575, 1576 1583, 1584 and I715/2009 aie lllcgdl as such lt

, (locs not creale any VCblC(l ught and lhc |')Cl'!l10ll€l$ have been cI: cialed not cntltlcd

“ o claim sal:-n'ics as of right because lhcil appomlmcnt orclcns 'uc ab-initio vond T
: . . B . v 4 o D .

- and as such ortlcrs,ncccl no implcmmlalmn Itis lmpou tant (g nolc lh.lt as [11 as R S

.

a5 ihe dppoumncnt ‘orders arc concuncd those have been found voul ab-mltlo 'lncl

|llegal on the basis of facts and cncmmtances wlnch have’ becn clabomtely

%

\
mcnlloncd in the judgment. Jt i is settled. mlucmlc of law lhal as far as the fraud lS

¥ y - . 3 o1 7 : : * _‘ _?%. VY QR A D R N3 55' v 3 . ‘4_::4:‘;;‘ it by . W3 s> 5 e, .
S SR, g IR Syt R OSSR, SRt T TR S AT G eyt P N DR, v

G

N ,conccrncd it viliates lhc most solemn pu)cucclm;g lew:lhshmdum, llmt whatevm

15 the’ meril of the case of the pcntlonus The Scnwcc Trlbunal has eslabhshcd on !

-~

. lhc basis of the material pioduccc[ butmc it that (mu‘d was plnycd by lhc:z" -
= g h .

pctllloncls .md with the conpivanee of lnc persons who avere l(..bp()ll\lblb ﬁn

. .

makmg their appointme nls therefore, on the basis of such considérali(m they hiwéx,

4

= tightly been held not entitled lor any reliel, ’ - Y

© 5, ILis next contended by. the learned counsel for the petitioners (hat the &

t.5. Service Tribunal may have separaled the cases of some of ‘the petitiones .- -

R,

.

,' ftis “to~be noted that in the given circumstances of the case; th§ N

30.8.2007 inspite of re-designation of posts on 10,05 2006 .He also comcndcd SRS o

e e e

S

.

s e e 2,
ST e—




'n"fqntio'ned herein above because't’hty hclong to district Nowshua ancl lhul cn.scs

ady ufjscmcut wlnch was m"ulc Ior [l~ic B

-'_ilt'c 1130 covered’ Ly the publlmuon ol the

‘ .:ppr)mlmr.m ol (hlﬁ,lcnl (II‘.LIPIIIIL“. mthe llmi{h Dep ulmuﬂ

6. 'Wxth the assislance of the ]ca_mcd counsel for the pc[moncu wc hdvc

cmucd oul an u\ucmc and have taken out the ahovc {'vc ca.scs out ()f lhc‘

l IS. e i

pctmons in wh:ch the appomtmcms, accmdmg to the Icmncd coumcl d]C hwed S
- '.accdrding to law hut as far as the u.m'uuuw, ciases are concuncrl we ’llC nnf "

wl convmccd tlmt their appomtmcn[ is 1llcgal in view of the ﬁudmg of thc Scxvzce o
L Fale -
fubuual therefore, (he xcmammg petitions: noted hcxcm abovc

-

are dlsmlssed and

L ——

]cuvc to appca! is vufused. So [ar as Clvnl Petitions No 1575 1576 1563 H84 e

” :md 1715/200) are concerned notices be 1ssucct m these cases fo the 1cspondcnts T

Elb well as to lhc Advocate (JLnu.lt NW§P,

[Uis pointed out fhal a pclmon lns PRI

.-,also beeu ﬂled agaiast thc szud Ol(lel by Junaid Bacha, I\/hcloqcoplst whmh ls SO

pu}dmg bc[oxc lhc Dranch RLL.,!SU)’ of this Court al Peshawar. Ofﬁcg: is directéc‘l‘fh
o 1cqu:smon the

said pclilion from Peshawar - and club_th’e‘sﬁame"\_vith'_‘lhé:f; i

1cmauung pctmons for dlsposal Notices to thc respondcms as well as Advocatt: -
"f,Gencra‘l, NWFP be also issued in Junaid B

acha’s case, Mdttex is ad_;ourne(l 1o a

~date inoffice after two weeks (¢ the o tent of the putlltons mcntloncd hcnun E
- belore as well as in the case of Junaid Bacha which shal! be: lmnsfc.uccl Imm

U\m Mu

Q\c\ \\’WMW

+ Peshawar,

Y H." & s '\\

- ‘,‘d.un --.-.

I "AM B

Suffertfitendent.
Supreme Court of Pakistan

"Not Approved for Reporting, lSIdﬂMbad
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OFFICE OF THE EXECUTIVE DISTRICT OFFICER mEALTH) NOWSHERA -

OFFICE ORDER

An enqmry commlttee compnsln

. g of the foIlowmg ofﬁcers workmg under the
. control of the undermgned is hereb

Y constituted to probe / enqulre the matter: regardmg the

. release of salaries of various applicants. _ S '
"1, Dr. Ejaz Ahmad (Deputy EDO (H) NSR) ..Chalrman v
2. Dr: Abu Zar (Coordinator DHIS). . Mémber.
3. Dr"Muhammad Shoaib (Coordinator EPI). - Mem_be;,

. Executive Dlsfrlct Off'cer ) -
(Health) Nowshera ’

N, %”3/ - ;)_/EDo (H) NSR, - © Dated: /S /4 2015

Copy forwarded to:

1. District Coordination Officer Nowshera. -
2. All concerned for infofmation. i

3. Ofﬁce record

......
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. The. Executlve Dlstrlct Ofﬁcer Health
. Nowshera

ENQUIRY _ REPORT __ REGARDING  THE __ VARIQUS.
APPLICATIONS RECEIVED TO THE EDO (H) OFFICE FOR.,;‘
- THE RELEASE OF THEIR SALARIES.

" Siry

This is submitted for your mformatlon that mqmry comrmttee has gone

- through all the details of the available records and reached to the concluswn that ‘those- ..
people actually produce bogus / fake appointment letters to the department claiming that - - o Lo
__they have been selected, while on the other hand the official record reveals' that flo-such . EUUEAEEE
“selection.has ever been made by this office in the past. In- this regard a very concrete5 e, :

" proof can be obtained from these two letters of the than EDO (H) which-he wrote to the
- then district Nazim and the then Senior District Accounts Officer’ Nowshera e

Hence' the comm1ttee unanimously suggests that a clear cut de- notlﬁcatlon S

of all these people-may kindly bc issued to the concerned quarter regardmg/ﬂfenr fake o
status ; : T e

“Enquiry Committee

Yot

Dr. Ejaz Ahmad Dr. Abu Zar ‘ ib
DEDO (H) NSR- - DHIS Coordinator District Coordmator EPI
: ' .~ Nowshera : ' g Nowshera c
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Alamgn' Jan

- Mr. Syed Tahir Ali Shah

Mr. Attizaz Udddm
Mr. Arif Ullah

- Mr. Muhammad Zohaib

Mr. Junid Khan.

Mr. Israr

Mr. Mushtaq Khan
Mr. Shahid Raja

Mr. Mushtaq Ahmad
Mr. Wagar Khan

Mr. Nowshad :
. Mr. Naved Ur Rehman

Mr. SaifUllah

| ,NoL??rS?DLA a‘“f‘ / EDO (H) NSR,

" '__Copy forwarded to:
District Coordmatlon Officer Nowshera

L.

e W

A People concerned.

OFFICE ORDER

Malaria Supervisor .

Microscopist N -

Dark Room Assmtant
" Dispenser :
Malaria Supervisor
- do o
do

do -
"Microscopist
Ward Orderly .

Malaria Supemsor
Dispenser

- Malaria Supemsor
- Computer Operator

Sd

Executn o Dlstr ,t Oftlcer

(Health) mowsh a

‘Senior District Accounts Officer Nowshera
‘PA to DGHS Khyber Pakhtunkhwa, Peshawar. : e
Medical Officer / Incharge of all health fac1ht1es in dlstnct Nowsheraf o

: .Executive

(Health) Nows

Dated: Q 6 '

[ o

FFICE OF THE EXECU TIVE DISTRICT OFFICER (HEALl‘iH) NOWSHERA

As per recommendation of the enqmry comnnttee the followmg -
peoples are hereby de notified as a health staff with 1mmed1ate effect R




" OFFICE OF THE DIS -

FFICER-'NOWSHERA f§

Phone & Fax:-0923-58075%/4;; : nowshera edoh@grmail-corn |

" Date: b?i\if‘/-’"@/f‘/’zo'l-s o

S o 69295 ioHo NSR ‘

&&mo.;zAﬂéywmﬂm&émwmnﬁ.&f&mmta’&sum‘:&\é.&aﬁ.‘-..&.vﬂf:—.-’s_'.maz'fs.z-»z'\v.- RN L A A gty .‘~’:L'.-'.;~.\:~:w!-.'r"s:~.«é.-f-i-e~.~ P

= 1.” Mr. Shahid Raja _ ° appeal No. 323/2012 S V\} ‘
27 MRS T e Al SHER 1 gpE NS S Tam T e e
3. Mr: Muhammad Zohaib = . appeal No.325/2012 * *: - Seal 7
4. Mr. Israr Muhammad appeal No. 326/2012 - .. - IR
- 5. _Mr. Arif Ullah : ~ appeal No. 327/2012 L
"B Coe
7
8

. .Mr. Alamgir Jan. ‘ appeal No. 328/2012
7. Mr. Junaid Khan. ' .appeal No. 329/2012
" 8. Mr. Mushtaq Khan. - appeal No. 330/2012 SR
9. Mr. Aittiaz Uddin. appeal No. 331/2012 I
10. Mr. NaVéed Ur Rehman *  appeal No.'332/2012 .- .r=.-%. .-

J1. Mr. Mushtaq Khan © appeal No, 3332012 %
- 12, Mr. Saif Ullah ' appeal No. 334/2012 RS
Subject: ©  REGRESSION OF DEPART/ENTAL APPEALS, :

Memo;

The above mentioned Dep. itmental Appeals, remitted to Director |
Health Services 'Khyber - skhtunkhwa Peshawar. (Appellant “Authoritf;
Honourbale Services Tribuna: =ashawar 5n 27.10.2017 ‘have bee
Directorate General gHealth Servi=~: Khyber “‘akhtur <. > Pespay ar
49/AD(Lit) dated. 18/01.2018. ‘

~

Even No. & Date:

~ Copy foNvaifded to.

The Honourbale Services Tribunal Peshawar. S
Director General Health Services Khyber Pakhtunkhwa Peshawzk.
Assistant Director Litigation, DGHS Office Khyber Pakhtt :
'PS to Secretary Health Khyber Pakhtunkhwa Peshawar.:

R LA

B R SR S

T T
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'BEFORE THE KHYBER P‘QKHTUN KHWA SERVICE TRIBUNAL

PESHAWAR

Appeal No.1009/2018 -

&v CN.
d'.
Ko~
-~

1})!
g

Mushtaq Khan (Malaria %gperyispr) . Petltloner
Versus
Govt of Khyber Pakhtun Khwa ....... Respondent
& INDEX
‘S:No ! *|:Description of documents Annexure Page.
3% RS Fr R‘arawise Comments 1,2
2 Affidavit 3
3 Advertisement A 4
4 | Letter of District Account B 5

Office

" Nazif Ullah




- BEFORE THE KHYBER PAKHTUNKHWA SERVlCE N
TRIBUNAL PESHAWAR | (7)

Appeal No 1009.

l\/lushtaci Khan Malaria Supervlsor Appellant
| VS '
Government of Khyber Pakhtunkhwa .......... Respondents and others.

PARA WISElCOMMENTS ON BEHALF OF RESPONDENTS NO 5.
Respectfully Sheweth, : |
Preliminary objection _ !
l. That the appellant has neither cause of action .nor locus standi against the
Respondents No 5. |

. That the appellant has not come with clean hands to this Honorable Court.

iil. That the appellant is JUSt pressuring the Respondent for an un Law full and

illegal action.

iv.  Thatthe appellant has concealed the actual fact for this Honorable Courts.

v. That the appeal’ of the appellant Is already been dismissed by thrs Honorable

court. l

vi.  That the august Supreme courts of Paklstan is also dismissed the case of tne
appellants. 5 '

| | :

vii. That the appeal is not Maintainable in present form and present

circumstances. .

viii. ~ The appeal is hig!;hly time barred and hit by laches.

FACTS: .
1. Para is related to DHO (Respondents No 3).
2. Parais rel!ated to DHO (Respondents No 3).

3. Parais related to DHO (Respondents No 03)

4 The Respondents No 5 does not know about the performance of
petltloner ne:ther Respondents No 5 has paid any Salary to the
petitioner. | |

5 Para 4 as Above.

6 Related to Respondents No 3.

"7 Noreply. | | S |

8 No reply. : | - ' /]



GROUNDS:

A.

mTm o 0O o

The Respondénts No 3 will be in the best position to reply. -

Relate to Respondent No 3.

. As Above.

. No Comment.

No reply.

'Réspond'ents No 5 sent letter 16-04-2008 to Respondent No 3, about the

- post advertised in the newspaper as (an annéxureq .&gi not about the falé:e

advertisement or non-advertise posts.

. Itrelates to respondents No 3.
. No reply
. No reply

It is humbly prayed that the appeal may kindly be dismissed with cost.

S tNd5.
District Account Officer
Nowshera



-~ BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESI:-IAWAR.

SERVICE APEAL NO ;1009/2018

Mushtaq Khan Malaria Supervisor ...,

Versus

3 K3

Affidavit

I, Nazir Ullah DSV EPI DI-lIO Office Nowshera do hereby the solemnly affirm that the contents
of parawise comments on the behalf of Respondent No 5 District Account Officer Nowshera are:

Goverenment of Khyber Pakhtunkhwa & Other........

true and correct and best of my knowledge on this Honorable Court.

Identified by: -

Addl: Advocate General,
Honorable Khyber Pakhtunikhwa Service Tribunal Peshawar

17301-6374582-3

&)

Appellant



———

of the Sr. I)mm Aceounts Officer N
DAO/NQ]\ S l}«lil' i::(

.:r\')l »

The E.D O ¢l h Afth) .
Nowshera , ‘ : ‘2 -
Subject:  The Claims Of Freshly Receaited Person A re Returned

Witk The Following Qservations.

I lt may- plc ise be ensured n writing that on r"u*mtmcnl ha been ‘
made over and above (he sinztioned strength n any discipline.
“Clear vacarces mav be shewn by giving detai. of sanciored

~strength active emplovees. & onleave, o R
T A certificate to this effect thar all prerequisites were fulfilled .
before issuance of these :mpn ntment orders, may be furnighed
“alongwith these claime

-1, Have vacant hml‘ micde duic puplished in Navenal Newspapers
“documentary evidence may piease be sent alongwith these
clalms | ' B

V. The appointmert orders anust clearly specity the piaee ol
posting cf the fresh appoinies ' |

V. The service boaks of the officiai may please by comnpleled in all
respect

lhc app(r'umem orders, may be sent in original. All the content
should be cleared and legitiz As the appo intment orders sent to

this  office cohrtain  enormaus  cuttings  which- make the
"illth(.ﬂ[lc ity of the appointr ants order omlhl{ul

Sr. District Account Ofticer
Nowshera
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' \Q, BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
N
APPEAL NO. 1008/
o B |
MRMUSHTAQ KHAN .o APPEALLANT
VS

GOVT: OF KHYBER PAKHTUBKHWA........ R RESPONDENT NO. 04

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS NO. 04

Respectfu Ely SheWeth,

Preliminary objection

VI.

VII.

VI

Para No.l is correct fo the extent that the posts Were advertised in
newspaper by the office of EDO Health Department Nowshera. '

Para No. 2 relate to office EDO/Health and DAO Nowshera respondent No.
3and5 respectivély.

No comments, the said Para is also relnates to the EDO Health Nowshera
-Office and he will reply accordingly to the service record of the applicént.
No Comments, the said Para relates to EDO Health i\lowshlera and DAO
Nowshera Office. |

No comments as the matter relates to Tribunal Court.

No comments EDO Health Nowshera has already conducted departmental
-inquiry on the direction of Tribunal.

No comments, as appeals of the appellants have already been regretted by
D.G Health Services Khyber Pakhtunkhwa.

No comments.



Para is related to DHO (Res;)ondent NO. 3)

Para is related to DHO (Respondent No. 3)

The respond'e'nts No. 4 not know about the performance of petitioner:
Respondent No. 3 will be in the best position to reply. -

Para No. 4 as above. |

Related to respondent No. 3.

Para 6 as above. ,

Related to Respondent No. 3.
No reply.

GROUNDS:

A
B.
C

D

r o T

—
-

. The respondent will be in the best position to reply. -

Relate to Respondent No. 3.

. As above.

. Need no commehts. N

Need no reply.

Its relates respondents No. 3 & 5. (District Accounts Office)
Its relatés to Respondent No. 3. |

Need no reply.

Need no reply.

It is humbly préyed that the appeal may kindly be dismissed with cost.

Neputy Commissioner

wsher&

BEPUTY CORMISSIONER
NOWSHERA



—

J‘\

BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBU)NAL PESHAWAR

SERVICE APEAL NO .1009/2018

Mushtaq Khan Malaria Supervisor

Versus

- Goverenment of Khyber Pakhtunkhwa & Other
GLIVICY AL Affidavit |

I, Nazir Ullah DSV EPI DHO Office Nowshera do hereby the solemnly affirm that the contents

of parawise comments on the behalf of Respondent No 4 Deputy Commissioner Nowshera are

true and correct and best of my knowledge on this Honorable Court.

17301-6374582-3
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Identified by:

Addl: Advocate General,
Honorable Khyber Pakhtunkhwa Service Tribunal Peshawar
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