
ORDER
02.02.2022 Learned counsel for the appellant present. Mr. Naseer-Ud-Din, 

Assistant Advocate General along'with Muhammad Zeeshan, Pharmacy 

Technician for the respondents present. Arguments i heard and record
\

perused.

Vide our detailed judgment of today, passed in Service Appeal

bearing No. 1006/2018 "titled Juniad Khan Versus Government of

Khyber Pakhtunkhwa through Secretary Health Department, Peshawar

and four: others", we find no force in the present service appeal and is

hereby dismissed with no order as to costs. File be consigned to the

record room.

ANNOUNCED
02.02.2022

O
\

(AHMAD TAREEIN^) (ATIQ-UR-REHMAN WAZIR) 
MEMBER (E)CHAIRMAN
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Appellant alongwith his counsel Mr. Yasir Saleem 

Advocate present. Mr. Naseer-ud-Din Assistant Advocate 

General alongwith Mr. Muhammad Zeeshan Pharmacy 

Technician for respondents present.

27.01.2022

Arguments heard. To come up for order before the 

D.B on 01.02.2022.

(Atiq-Ur-Rehman Wazir) 
Member (E)

Chairman



■ Junior to counsel for appellant present.09.09.2021

Kabir Ullah Khattak learned Additional A.G for 

respondents present.

Lawyers are on general strike. Therefore, case is 

adjourned. To come up for arguments on 20.10.2021 before
D.B.

Clozina Rehman) 
Member (J)

Mr. Yasir Saleem, Advocate, for the appellant present. Mr. 

Mr. Muhammad Adeel Butt, Additional Advocate General for the 

respondents present.

Arguments were partially heard by a bench comprising of 

Hon'ble Chairman and Hon'ble Member Judicial (Ms. Rozina 

Rehman), therefore, a request was made for adjournment with a 

request to fix the case before the concerned bench for further 

arguments. Request is acceded to and case is adjournment to 

01.11.2021 for further arguments before the concerned D.B.

20.10.2021

LZ-
Ch^+Fm-an(Salah-Ud-Din) 

Member (Judicial)

Junior to counsel for appellant present.01.11.2021

Javid Ullah, learned Assistant Advocate General for 

respondents present.

The learned Member (Judicial) is on leave, therefore, 

case is adjourned. To come up for arguments on 16.12.2021 

before D.B.
;
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Appellant alongwith his counsel Mr. Yasir Saleem, 

- Advocate present. : T

¥
23.06.2021I

Mr. Muhammad, Adeel Butt, learned Additional 

Advocate General alongwith Dr. Sher Khan, Director HR, 

Dr. Mir, Alam Durrani, Medical Officer and Mr. Qazi 

Naeem, AD(Litigation) for respondents present.I1:

Arguments heard. To come up for order on

28.07.2021 before D.B.

(Rozina Rehman) 
Member(J)

Chairman

i

I
pS.07.2021 

I
Appellant present through counsel.

Muhammad Adeel Butt learned Additional Advocate General for 

respondents present.'

Due to paucity of time, order in the instant case could not be 

announced'. Therefore, case is adjourned to 06.08.2021 for order, 

before D.B. '

7

(Rozina Rehman)
Member (J)

Appellant present through counsel.

Mr. Kabir Ullah Khattak learned Additional Advocate General 
alongwith Dr. Mir Alam Durrani Medical Officer for respondents 
present. '

06.08.2021

File to come up alongwith connected' Service Appeal 
No.1006/2018 titled Junaid Khan Vs. Government of Khyber 
Pakhtunkhwa on 09.09.2021 before D.B.

r ^ i

(Atiq-Ur-Rehman Wazir) 
Member (E)

(Rozina Rehman) 

Member (J)
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Due to summer vacation, case is adjourned to 

I jj" -3t2021 for the same as before.
■ 1
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\
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. Nemo for appellant present. AddI; AG alongwith Dr. Mir'15.03.2021 .

Alam Durrani, MO for the respondents present. ;
:

On the last date the hearing was adjourned on the^V 

strength of Readei^s note. Notices be issued to the

r •

appellant/counsel for 10.06.2021before D.B.

K

(Mian Muhamma' 
Member(E)

*
Appellant present through counsel.10.06.2021

T-

Muhammad Adeel Butt learned Additional Advocate 

General alongwith Zia Ullah Law Officer (for respondent 

No.l) and Muhammad Zeeshan J.C.T (for respondent 

No.3) present. Nemo for respondent No.2.

1I ^

V

I;

I'-

File to come up alongwith connected Service .Appeal 

No. 1006/2018 titled Junaid Khan Vs. Health Department on 

23.06.2021 before D.B.

(Rozina Rehman) 
Member (J)
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08.06.2020 Clerk to counsel for the appellant present. Addl:

AG for respondents present. Due to general strike of the

Khyber Pakhturikhwa Bar Council, the case is

adjourned. To come up for arguments on 17.08.2020

' before D.R

MEMBERMEMBER

17.08.2020 Due to summer vacations, the case is adjourned to 

27.10.2020 for the same. \ /

eader

27.10.2020 Proper D.B is on Tour, therefore, the 

adjourned for the same on 28.12.2020 before D.B.
case IS
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Learned counsel for the appellant and Mr. Riaz Klian 

Paindaldieil learned Assistant Advocate General present. 

Learned counsel for the appellant seeks adjournment. Adjourn. 

To come up for arguments on 31.12.2019 before D.B.

: V ■ :08.11.2019
y

■ \

■i'wl®

MemberMemoer

••

V-;
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Appellant in person and Mr. Usman Ghanf District 

Attorney for the respondents present. Appellant requested for 

adjournment as his counsel is not available today. Adjourned to 

13.02.2020 for arguments before D.B.

31.12.2019

(M. Amin Khan Kundi) 
Member

(Hussain Shah) 
Member

..

Counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Learned counsel for 

the appellant requested for adjournment. Adjourned to 

30.03.2020 for arguments before D.B.

13.02.2020
1:

■*5;:

.s.

(M. Amin Khan Kundi) 
Member

(Hussam Shah) 
Member:

-"/v
■;

. ■■ ■■•V'

Due to public holiday on account of COVID-19, the case 

is adjourned to 08.06.2020 for the same as before.

30.03.2020.;v ■>. .

i,'

Re r
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Counsel for 4he’apVellant and Mr. Kabirullah. Khattak,19.06.2019

Additional AG alongwith Mr. Nazir Ullah, Superintendent for the 

respondents present. Representative of the department submitted 

'para-wise comments on behalf of respondents No. 1 to 3 and he . 

also stated at the bar that he will.submit written reply on behalf of 

respondents No. 4 & 5 on the next date. Last chance is granted. 

Case to come up for written reply/comments on behalf of 

respondents No. 4 & 5 on 12.07.2019 before S.B.

■

■'V

(Muhammad Amin Khan Kundi) 
Member

Counsel for the appellant and Addl. AG alongwith 

Nazirullah, Superintendent for the respondents No. 1 to 3 

present. Written reply of respondents No. 1 to 3 already 

submitted. Learned AAG requests for time to submit written 

reply on behalf of respondents No. 4 and 5. Last opportunity 

granted: To come up for written reply of respondents No. 4 

& 5 on 06.09.2019 before S.B.

12.07.2019

Member
V *

06.09.2019 Counsel for the appellant and Mr. Usman Ghani District 

Attorney alongwith, Nazirullah, PS-VI for the respondents 

present.

Respondents No. 4 & 5 have furnished their respective 

parawise comments which are placed on record. To come up 

for arguments ion 08.11.2019. The appellant may submit 

rejoinder, within a fortnight, if so advised.

Chairman



:

Junior to counsel for the appellant and Addl. AG 

alonhgwith Jafar Ali, Senior Clerk fci* the respondents 

present.

04.2.2019

Representative of the respondents states that the

requisite reply is being prepared and will positively be 

submitted on next date. Adjourned to 27.3.2019 before

S.B.
\

Chatmian

27.03.2019 Clerk to counsel for the appellant present. Written 

reply not submitted. Jafar Ali Assistant representative of 

the respondent No.2 present and seeks time to furnish 

written reply/comments. No one present on behalf of 

remaining respondents. Notice be issued to the remaining 

respondents with direction to furnish written 

reply/comments. Adjourn. To come up for written 

reply/comments on ^.^4.2019 before S.B.

Appellant in person and Add!. AG alongwith NaziruNah, 

District Superintendent for the respondents present.
26.04.2019

Representative of respondents requests for adjournment. 
Adjourned to 19.06.2019 on which date written 

reply/comments shall positively be submitted.

Chairm

V-
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Counsel for the appellant Mushtaq Khan present. Preliminary 

arguments hWPd.'If was contended by learned counsel for the 

appellant that the appellant was appointed as Malaria Supervisor in 

Health Department. He assumed the charge and was performing his 

duty however, after some period his salary was stopped therefore, 

the appellant filed service appeal in this Tribunal. During the 

pendency of service appeal it was brought to the notice of this 

Tribunal that the appointment of the appellant has been de-notified 

therefore, this Tribunal remitted the service appeal to the 

departmental authority to treat the same as departmental appeal 

and decide the same within a period of 90 days vide judgment dated

27.10.2017. It was further contended that the departmental
/ .

authority rejected the departmental appeal of .the. appellant vide 

order dated 25.01.2018 which was communicated to the appellant 

on 01.02.2018 hence, the present service appeal on 02.03.2018. 

Learned counsel for the appellant further contended that all the 

. codal formalities were fulfilled before the appointment of the 

. appellant and neither any show-cause notice was issued to the 

appellant nor opportunity of hearing and defence was provided to 

the appellant therefore, de-notified the appointment order of the 

appellant is Illegal and liable to be set-aside.

14.12.2018

r . • -v
• \

The contention raised by the learned counsel for the 

appellant need consideration. The appeal is admitted for regular 

hearing subject to all legal objections. The appellant is directed to

^ deposit security and process fee within 10 days thereafter, notice be

. issued to the respondents for written reply/comments for

04.02.2019 before S.B.

(MuhammacrAmin Khan Kundi) 
Member

V,
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Form- A

FORM OF ORDER SHEET
Court of

1009 /2018Case No..

Date of order 
Proceedings

S.No. Order or other proceedings with signature of judge or Magistrate,

21 3

13.08.2018 The present appeal was received on 02.03.2018 which 

was returned to the counsel for the appellant for completion 

and resubmission within 15 days. Today i.e. on 13.08.2018 he 

resubmitted the same late by 157 days. The same may be 

entered in the institution register and put up to the Worthy 

Chairman for appropriate order please.

1

2
, Q

REGISTRAR 13, f-J 

This case is entrusted to S. Bench for prelirninary 

hearing to be put up there on

CH^mMAN

None present on behalf of the appellant. Case 

is adjourned to 30.10.2018 for preliminary hearing before 

S.B.

2.t|9.09.2018

Ohmrlnan

Due to retirement of ITon’ble Chairman, the 

I’ribunal is defunct. Therefore, the ease is adjourned. 

I'o come up on 14.12.2018.

,30.10.2018

4
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The appeal of Mr. Mushtaq Khan Ex-Malaria Supervisor office of the EDO Health Nowshera 

received today i.e. on 02.03.2018 is incomplete on the follo\A/ing score which is returned to the 

counsel for the appellant for completion and resubmission within 15 days.

1- Memorandum of appeal is unsigned.
2- Affidavit is not attested by the Oath Commissioner.
3- Annexures of the appeal are not flagged.
4- Annexures of the appeal are unattested.
5- Approved file cover is not used.
6- Copies advertisement of the post of malaria Supervisor, Service appeal no. 328/12, 

termination order dated 26.02.2011 and judgment dated 27.10.2017 mentioned in the 
memo of appeal are not attached with the appeal be placed on it.

7- Copy of departmental appeal and its rejection order are not attached with the appeal
8- Copies of all the documents attached with the appeal are illegible which be replaced by 

legible/better one.
9- Annexures-J to N are missing.
10- Seven more copies/sets of the appeal along with annexures i.e. complete in all respect 

may be submitted with the appeal.

ys.T,No.

Dt. d 72018
(

REGISTRAR f
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. YasirSaleem Adv.Pesh.



6

yy.

BEFORE THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL PESHAWAR

Appeal No./O^9/2018

Mushtaq Khatty Ex~ Malaria Supervisory Office of the EDO 

Healthy Nowshehra. (Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through secretary ' Health 
Khyber Pakhtunkhwa, Peshawar (Respondents)

INDEX

3,l(!b

‘ -S'Memo of appeal and Affidavit1
Copy of the advertisement is 
attached as Annexure A

2
L

Copies of the Appointment letter, 
Medical Certificate Employees 
Master Form, Service Book

B, C,D'^3

Copies of service Appeal No. 
3J<0/2012 and the order dated 26- 
02-2011

E&F4

GCopy of order and judgment dated 
27.10.2017

5
n -$1/

Copy of the order dated 
25.01.2018

H6

Copy of the Order and Judgment 
of this Honorable Tribunal dated 
19.08.2010

7.

Copies of letter dated 16-04-2008 
& 18-04-2008

J&K7.

Copies of the domicile certificate 
and written reply

L&M8.

Vakalatnama11.
Appellant

Through

YASIR REM
&

JA WAD-UR-RE AN
Advocate High Coi

FR-3- 4, Fourth Floor, Bilour Plaza, Soddor Rood, Peshawar Cantt 
Ph.091-S2721S4Mobile-0331-8892589/0333-S369471
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BEFORE THE KHYBER PAKHTUNKWA 
SERVICE TRIBUNAL PESHAWAR

Appeal No./OQ^ /2018

Mushtaq Khan, Ex- Malaria Supervisor^ Office of the EDO 

Healthy Nowshehra,

(Appellant)

VERSUS

1. Government of Khyber Pakhtunkhwa through secretary Health 
Khyber Pakhtunkhwa, Peshawar.

2. Director General Health Khyber Pakhtunkhwa, Peshawar
3. District Health Officer Nowshera.
4. Deputy Commissioner Nowshera.
5. District Account Officer, Nowshehra.

Khvbor Fnkhtukbwa 
TriiSuiial

Oaiiry No.

jp'b

(Respondents)

Service Appeal under Section 4 of the Khyber 

Pakhtunkhwa Service Tribunal Act, 1974, 
against the Office Order dated 26.11.2011, 
communicated to the Appellant on 27.10.2017, 
whereby the appointment order of appellant 

was de-notified against which the service appeal 
remitted by this honorable tribunal by treating 

the same as departmental appeal, has been 

rejected by Respondents vide order dated 

25.1.2018 communicated to the appellant on 01- 

02-2018.

.©Hfistrajr.

Prayer in appeal

On acceptance of this appeal, the impugned 

order dated 26.11.2011 and 25.1.2018 may please 

be set aside and the appellant may kindly be re
instated in service with all back wages and 

benefits.
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Respectfully submitted,-A

1. That the respondents invited applications for appointments in 

different posts in the Health department through newspaper. 
(Copy of the advertisement is attached as Annexure A)

Cf
2. That the appellant being fit and eligible, duly applied for the post 

of The appellant, after appointment, was also
medically examined and when found fit he duly submitted his 

arrival report, took over charge of his post and started performing 

his duties. It is pertinent to mention here that the service book of 

the appellant was also prepared for the purpose of pay and 

pension. (Copies of the Appointment letterj Employees Master 

Form 4&. Service Book are attached as Annexure B, C, D),

3. That ever since his appointment the appellant continuously 

performed his duties with zeal and devotion without any 

complaint whatsoever regarding his performance and he has been 

paid his salaries up till July 2011.

4. That though the appellant had been continuously performing his 

duties, however he been not paid his salary since August 2011, 
the appellant time and again approached the respondents’ office 

and submitted different applications for the release of his salary 

but he was only given verbal assurances that his case for the 

release of salary is in process and it will be released after 

fulfilling the codal formalities, therefore the appellant waited with 

hope that his salary will be released.

5. That as a last resort the appellant submitted departmental
appeal and then filed Service Appeal No. 32,^2012 before this 

Honorable Tribunal. During the course of arguments, it was 

disclosed to the appellant that his appointment order has already
been de-notified by the Respondent vide order dated 26-11-c^ 

20\l.(Copies of service Appeal No, 3^2012 and the order 

dated 26-02-2011 is attached as Annexure E & F)

6. That the appeal was then remitted by this Honorable Tribunal by 

treating the appeal as departmental appeal to the Respondents 

vide order and judgment dated 27.10.2017 in the following terms;
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In view of the above, all these service appeals are remitted to the 

departmental authority for treating them as departmental appeals and 

decide the same within a period of 90 days. Thereafter, the appellants shall 

be at liberty to approach this tribunal. If so advised. All the appeals are 

disposed of in the above terms. Parties are left to bear their own costs file 

consigned to the record room.

(Copy of order and judgment dated 27.10.2017 is attached 

as Annexure G)
■‘I

7. That the departmental appeals, however, has been regretted vide 

order dated 25.1.2018 by the respondents communicated to the 

appellant on 01-02-2018.
(Copy of the order dated 25.01.2018 is attached as Annexure H)

8. That both the impugned orders are illegal and liable to be set- 

aside inter alia on the following grounds:

GROUNDS OF DEPARTMENTAL APPEAL

A. That the appellant has not been treated in accordance with law, 
hence his rights secured and guaranteed under the law are 
badly violated.

B. That the appellant was appointed by the competent authority 
after observing all codal formalities, the appellant duly took 
over charge of his post and is performing his duties for more 
than 3 years, the order of the appointment is thus acted upon 
and valuable rights have been created in favor of the appellant 
the same cannot be undone or snatched away from him 
illegally.

C. That the appellant have never been proceeded against, nor any 
charge sheet or show cause notice has ever been served upon 
him before the de-notification letter dated 26-11-2011. Hence 
he was condemned unheard.

•I..

D. That this Honorable Tribunal in similar nature cases vide 
detail judgment given in case titled “ Junaid bacha vs. EDO 
Health Nowshera and others” has already accepted the appeals 
of similarly placed employees with the directions to the 
respondents to release their salaries with arrears from the date 
of their appointment. of the Order and Judgment of 
this Honorable Tribunal dated 19.08.2010 is attached as 
annexure I)
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E. That the appellant has never committed any act or omission 
which could be termed as misconduct, albeit the appellant has 
been initially deprived of his salary since August 2011 and 
lastly terminated from service.

F. That the Respondent No. 5 sent letter dated 16-04-2008 to the 
Respondent No,3 with certain observations and the 
Respondent No. 3 vide his reply dated 18-04-2008 confirmed 
all the appointments to have been made in accordance with 
law and procedure. So now the Respondent No.3 cannot be 
allowed to termed the appointment of the appellant as 
\\\tgd\,(Copies of letter dated 16-04-2008 & 18-04-2008 are 
attached as Annexure J &K)

G. That the appellant is also the resident of District Nowshera 
having the domicile and the respondent admitted in their 
written reply that the post against which he has been appointed 
and one advertised in the newspaper is having the same nature, 
therefore the appellant is also entitled for the same relief 
already given to the similarly placed employees.of the 
domicile certificate and written reply are attached as 
Annexure L & M)

H. That the appellant belongs to a poor family and has a large 
family dependent upon him, moreover the appellant have no 
other source of income, due to the withholding of his salary 
and subsequent de-notification order he is thus suffering.

I. That the appellant seeks permission of this Honorable court to 
rely on additional grounds at the time of hearing of the appeal.

It iSy therefore^ humbly prayed that on acceptance 

of this appeal on acceptance of this appeal^ the 

impugned order dated 26.11.2011 and 25.1.2018 

may please be set aside and the appellant may 

kindly be re-instated in service with all back wages 

and benefits.
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Appellant

Through-v:,

L4iVJA WAn-ur-r:^
Advocate High C^rts

AFFIDAVIT

I, Mushtaq Khariy Ex- Malaria Supervisory Office of the EDO 

Healthy NowshehrUydo hereby solemnly affirm and declare on oath 

that the contents of the above noted appeal are true and correct to 

the best of my knowledge and belief and that nothing has been kept 
back or concealed from this Honourable Tribunal.

Deponent
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Mr.yi Mushtaq .i<haa, . 
^lO ■ __ Sher„ Aizai ::

• Sjjbject: Apoointmant a?; •
•,

Refer your application lor the yosl of Mala:r‘i^ 38v>-.. - 
at^e hereby appointed as. Malaria Siior.-F -in BPS'

■ follov/ing terms and'eohdition. ■'

■1. -The appointment shall be on regular contract subject to-lho Medical liincss ; 
■ and initially on .probation for a.term of 2 years. ^ : '

2. The- services can be dispensed with duringthe probation"'period 
‘unsatisfactory o’erformance.

■ ■ . 3. No TA / DA is ‘admissible for Medical Examination and joining thc ’^posling 
. -place.. • .

.(9) unrier jhe .,
t

4 ‘ •

i

: . 1

f

.' ■ • . i./* V. ■■ JX./.:
■ 4. The appointment will be. governed by such .rules-and ‘ orderstiby'.the 

' Government from time to time. ' ' ' .•c •
:

5. There will be no entitlement for pension or gratuity. as., laid down"-.by-:' 
Establishment Department vide notification No; E &*A (1 -S) /2005'af TO-OS- 
2005. ■ ' ' , ■

' •6. In case'the. appointee wishes to .resign' the’post she 7, he wilI/;.t'ender;H, 
; resignation one.-monlh in advance or'deposit .^e'one.; month sala^Uin 

Govern.ment treasury'. ■ ' '■ ’•

r-

■i
I

v'

7. The terms and condition mention/aboveyf are accepted,^i/should report (or- 
duty at Si)0 Health MSH'with in"’i4 day^ bf*lha;^pec^t of Ihis-lcUerTo*
you.

:

***** * ^ VExecutive District Qffic.er (Hd'alth)
w: ta.

C.C to •.
1. D..G Health N.W.F:P Pespawar
2. P.A.-0 Nowshera ’ - . - 
>3.. Accounts Section'Local;- 
'4. Appointment order File y

1I
\

• >
©trict OfficGr'(HGallh) : -U 
itoWshe’ra '■‘••f’-.

N.
;

L .

:
>

f

I ;•
tr

____
ft

'T.• ;
i ■

'■--A’: - -■ i <•
■; -

' ■tv.\
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Master File Crcalion Form ■
(Applicoblo lo( boih Pa/foli and GP Fund} •

" ■ -.-v i

Ot OFHICEOFTHE ' • i

. :
: FORMFPAyor. t 

■ '■ • .. ■ ‘ '.• •• '• .

. '• Employoo 10 (To Do ossifinofl of ofllce)'; •. ••

; ••
■ .-■‘1 "V02 FOB the month OF’—

03 ODp Code 
(Cost Ccniyr)

PEHSONNEi: ACTipW- INFO TYPE'f-'^

05i:Dalcot£nuy - (DD/MmYYY)'. j

/20.0
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" /J-^ ■ BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
*■'•y

/2012Appeal No

Mushtaq khan, Ward Orderly, Office of the EDO Health, Nowshera

Versus
CHeAlfk^

1. Executive District Officer
2. District Co-ordination Officer Nowshera

Qft{iid.3s33. District Account Officer Nowshera
4. Director General Health KPK Peshawar

Appeal under Section 4 of KPK Service Tribunal Act, 1974 against the non granting of salary to 
the appellant w.e.f IVlarch 2008 against which the departmental appeal dated 25/10/2011 

was not responded despite the laps Of 90 days

•)
.• t
i

: /
/
/
!
!
iPRAYER IN APPEAL

On acceptance of this appeal the respondents may please be directed to the release the 

salary of the appellant and he be paid arrears w.e.f from the date of his appointment or any 
other remedy deemed proper may also be allowed.

Respectfully.submitted

1} That the respondents have invited applications for appointments in different posts in 
the Health Department through newspaper. The appellant also applied for the post of 

Ward Orderly.
{Copy of the advertisement is attached as Annexure A)

2) That the appellant was duly selected for appointment, he was medically examined and
'S' ^

issued appointment order dated ®.0i-.2008. Cy
(Copy of the appointment order is attached as annexure B)

3) That the appellant took over the charge of his post, he thus submitted his arrival and 
started performing his duties, though he is performing his duties albeit was not paid his 

salary.

I
k

r-ii:

.5- y 7
I'

'SsiM
appellant throughout agitated the matter of grant of monthly salary, however 

no positive response was given.
5) That as a last resort the appellant submitted his departmental appeal dated 25/10/2011 

the departmental appeal was not replied despite the lapse of 90 days.
'

. (

•••^iKCopy of the departmental appeal is attached as annexure £)
lt4. 6) That the non-grant of salary to the appellant is illegal, uniav/ful, and discriminatory, in 

violation of rules inter alia on the following grounds

GROUNDS OF APPEAL:

a) That the appellant has not been treated in accordance with law and he has been denied 
his right to life/livelihood, which is violation of^Article 4, read with Article 9 of The 

, Constitution of Islamic Republic of Pakistan 1973. . _

tnre copy

ri

Pesbawaj-
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I

^b) That the order of appointment is issued by the competent authority, the appellant has 
took over the charge of his post and started performing duties, thus valuable rights have 

been created in his favour, and the same cannot be snatched or with held. Hence the 
respondents are under obligation to release the salary to the appellant.

c) That while withholding the pay of the appellant, no right of hearing has been provided 

to him and thus virtually the appellant is condemned unheard.
d) That withholding of salary amount to punishment, albeit without holding any enquiry or 

proceeding the salary of the appellant is withheld, the order impugned is thus illegal and 
unlawful.

e) That the appellant has worked after his appointment and performed duties in relation

to his post. The appellant is still performing his services in the respondent department. 
Hence, he is entitled for the salary/ pay and allowances for the post as he had 
performed the work. His salary and other emoluments could not be denied on any 
ground. ^

f) That this Hon'ble tribunaHin similar nature cases, vide detailed judgment given in case 
. titled "junaid Bacha vs. EDO Health Nowshera" has already accepted the appeals with

the direction to the respondents to release of their salary and that they also be paid 

arrears of their pay from the date of their appointment. (Copy of the order and 
judgment is attached as Annexure '

g) That the appellant is also the resident of District Nowshera having the domicile and the 

post against which he was appointed was duly advertised in the newspaper, therefore 
the appellant is also entitled for alike treatment. ( Copy of Domicile Certificate is 

attached as Annexure'fif.
h) That since the appellant has not been terminated from service and is performing his 

duties hence on no excuse his salary could be withheld or denied.
i) That the appellant is performing his duties hence the appellant is entitled to his salary 

and arrears.

Is

I
t
i
t
}
I
I

[
1-5

i

0

0

It is therefore prayed that on acceptance of this appeal the respondents may please be directed 

to release the salary of the appellant and he be paid arrears w.e.f from the date of his 
appointment or any other remedy deemed proper may also be allowed.

U
I

Appellant,

lASifi; r ■ IThrough
I

^"VasirsLiedm'^ Nowsher.
Advocate High Court 

At District Courts Nowshera
h'

AFFIDAVIT
It is solemnly affirm and declare on oath that the contents of the appeal are true and

correct to the best of my knowledge and belief and nothing has been concealed from 
this Hon'ble court. ATTESTED
Ccrtif:

DEPONENT (Mushtaq Khan)

r"
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OFFICE OF THE EXECUTIVE DISTRICT OFFiCER (HEyiLTH) NOWSHERyX

OFFICi: ORDER

As per reconimencbLion of the enquiry corrimiltee the. following 
hereby dc-notified as a health staff with immediate etfect.peoples are

ularia Supervisor. 
Mioroscopist .
Da.v.k Room Assistant
Dispc.nser
M a la ri a S u pe r v i so r

Alamgir |an
Mr. Syed Tahir All Shah
Mr. Attizaz Udddin
.Mr. Arif Ullah
Mr. Mu ham Iliad Zohaib
Mr. Junid Khan
Mr. Israr.,
Mr. Mushtaq Khan 
Mr. Shahid Raja 
Mr. Mushtaq Ahmad 
Mr. Waqar Khan 
Mr. Nowshad ' '

1
2
3
4

. 5. -
do6
do7
do8
Microsoopisi;
Ward Orderlv 
Malaria SuDervisor 
Dispenser

Mr. Naved Ur F.ehmair Malaria Supervisor
Computer Operator

9
U).
11.
12.
13,

Mr. Saif Ullah14.

Sd
E.vecutive District Officer 
(Health) Nowshora.

v;Dated; ^ / // /20\f- ti.r/ pDO (H) NSR,

Copy fonvarded to:
District Coordination Officer .Nowshera,
Senior District Accounts Officer Nows.!ie:ra.
PA to DGHS Khyber Pakluunkhwa., Peshawar.
Medical Officer / Incharge of all health facilities in district Nowshera 
People concerned.

2.
r^.

4.

Executive E istrict Officer 
(Health) Nowshera

V
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DiUc oT liisiiuiiit r. 2.N,)?..'.M)r: \

1 '):'.'ic'''! i N'riSioi

Siuil’lci R.aja. N'l isci-nscopisi, OlTicc ('I’Uic i^NO (Hcrilll'O Nov-shcra, (Appcliunt)

Vj.^lNSUS

1. 1'3vccii!i\'c Nisii'ici ()i'!'icc!'(i U;:ilih) Nowshcru aiUi'.3 oiiirrs, ... (Re;ipnndcnL':'i

(v:i;. 'I’ASIli Sy\l,!.:i3M.
.Ativnca.iu

For npprllani

Ma. MliMAMMAl.) ,iAN, 
Oci-aily Disli'icl Auorney. For respondciHs.

"i

r\‘vlU NlA/: y-'lUl lAMMAi) KMAIA 
,• MR. Al-!MAO I-IASAN,

CMAiNN4AN. 
F'i'EMBER /

■ RiRCNFENTF 'Vi

NlA2F.M;.m-iAMMAn khan. CF/AiRMAN.- Thi:-, juilgitKVP. dispose of

Vicr-aj^poal as wcH as connecled service apr.eals No, 32^/2012 Syed TrJiir
•

Ali Shah, No.. 325/2012 iVUilianinacl 2'>iihaib, No 326/2012' Nrar Muhammad No.

liu: ias'.a;;', sc;'

327/2012 Aril'iiliah, No, 32S/201 2 Alaingii jan, No. 320/2012 Jun.aid Khan, No, 330.^2012 

iM'.'.sivoui K'nam No, 33l/2()i2 Aiiiim;. uddi y No. .OF.NOic Naveed ur ilrhinan. Mo. 

333/2012 Mustiiaq Khan .md. No 33‘N20:2 SaiFONh as ii^ ali Ihc appeals common

presoci'is Ol'linv and Fids arc invrd'.'cci

A'rai'nnenLs nj'ihc learnedi i;oun:-i.:I i'er dn; pa.''ivjs hea-r; aivl rccivd pcruacd

■ v'-a. >.

/ylFFNIiA- -
I

^Ilgt^F
r'

'i
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FACTS

Al'icr sonicilnic of tlu^ir nppninUTicni. Ui- .pay of ihc appc'-llan'-s was sloppt^d In ihe 

, i'lic appclla.iiis ihcr, Fled cUipacirnci'.ial !ipi>cals on dirfercni dale.s againsl ibc

ilv.Mi salitnes wiFich ^s•;^s iic-l I'CsponfCd lo and ihcrcailcr they filod

3.

S' c;•

order of sioppace o

pr'vais, :lvj irnp’..2-'"'^d '’''d'-iI'ninop oenil-'' res' o.l' ll'i;ll'i. prcM.'ni <er\-A'i; api'eaU

(sl (knislilu-.aiion was passed hy d.u: cornpcu;nl auihoiiiy bul llic same:p,! 1.201 1

iH'iiU'icaiion lias noi been clmllenped by (ho ai:.peiia.ntf., ^

ARGUMl-NTS.

The. learned' eounsel Tor ihc' nppcllani argued ihiU the .noUncalion dated

2n.ir2nM was never communicaicd tn liiC appchanis. That, the saipe was passed after

' issuance of the present service ttppcals.

On t!tc other iiancl, the learned ijepniy Distriei Allorney arg'ued that the presents.

apj-;ea!s arc not'mtiintainablc for ilie reason that the order dated 26.li,2011 has not been 

ehiahcnged. The !3epuiy Oisiricl-Attorney, pressed into service a copy of dispatch register

f

--^in.^ler in prove that tlie order d-Ued 26.1 1.201 1 was dispatched lo the appellant.
L ' ■■ y

r ••.

./^—70'^,';,'
CONCITJSTON, •

/•,
•The appdhiihs were agtpieved Toni the stoppage of their salaries and they filed■■1

ppciiT prioi' 10 the r'lrdcr r’aled 26.11.2011. During the pr.ndct^cy of 

ilie pi'cseni ser\'iee apiieal, ilu: nrdei dated 26.1 1,20! 1 was passed. Regardless of ilie 

above proof of n'.ecipi of the order dated 26,1 1,2011 by the appellant, the appellant cannot

the present ser\'ice a

be non stiilcd on this leciinical grou'Kl as liicv had already litigated before this Tribunal tn 

service aj)pe:!'ls. i.3ul since the iuri.sdieti!''n of thi.s Tribunal is dependent on an original or 

iippclhiie order, winch has not been elialtengcd by tin: present appchanis, TlTis Tribunals

deems ii I'li in ilie inlcrcsl rd^jttsoce !o reivn! 'hic issue if! ll'ic deparltricnfal autiioriiy i'or

deeiding the dcpai’tnu'.ntal apipcai';; nf the apf.e’lr-ms Nviiliin ilic statutory 'period rd’ 90 days

*

iW
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rtimilled io the (3epartmcnla\hi \'ic\s' oi' lh,c above, <iii these service ;vppcii!s are

ciepai'inventai eppcrhs and decide llie sanre within a period of 

90 d.iN's; •Tlici-citricr, ilw appcila'uls r.lndl he ;'l iiheny to '.ipproach thw Tribiir.al. if so 

lulviscth .All il'.c appeals ai'c dispa-.sed oT in the above icrnis, l^ertics are left lo bear their

I

(Uiiln'citv i'or treating, them as

'\'n, cn<ls bile i'^c e'a'pignct' lo l le record 'O-oai,0

sj)s
VT/^KTh^^AfJ'K I'l A N)

t[;}.-MrnxKveN
(NIAZ
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To
1. Mr, Shahid Raja
2. Mr. Syeo' Tanir Aii Spah
3. Mr., Muhammad '.Z'oha'ib
4. Mr. israr Muhammad
5. Mr, ArifUilah
6. .Mr. Aiamgir Jan, 
y. Mr, Junaid Khan.
?/. Mr, Mushtaq Khan,
9 Mr. Aittiaz Uddin.

■ MO. Mr. Naveed Ur Rehiriari
'"'l T, Mr.-'Mushtaa'Khaii.........

02. Mr. Saif Ullah

appeal No. 323/2012 
appeal No. 324/2012 
appeal No. 325/2012.' 
appeal Nc. 326/2012 
appeal No. 327/2012 
appeal No. 328.^2012 
appeal No, 329/2012 ■ 
appeal No, 330/2012 
appeal No, 331/2012 ' 
appeal hkx 332/2012 

'"7"appeal'No/ o33/20'12 
appeal No. 334/2012 '

Sub;ec!' REGRESSION OF PEPARTM_SArrA!^2\gPgA_} $.

Mfjmo:

The above mentioried Depanmr3ntai Appeals, ramilied to 
Heaiih ■ Services K.hyber Pakhtunkhvva Peshawar (Appellant ■ Author!t/7""by the 
Honourbaie^ Services Tribunal Peshawar on ,27.10,2017 ' have been r^^etted vide 
Directorate General Health Services Khyber Pakhiunkhwa Pes
49/AD{Lit) dated. 18.01.2018.

General

r No, 245-.[iiavvar/
1

1
/

District Health Officer 
Nowshfera.0-

Even No. & Date:

/Copyfoiwarded to,

1 ■ rhe'Honourbale Serv/ices Tribunal Peshawar.
■■ 2. Director Geneial.iHea-lth. Services Khyber Fakhtunkhwa Peshaw,:^../!:

3. Assistant Director L.itigat on, DGHS Ofrice Khyber Pakhti.j'nkh^va.Ffea
4, PS to Secretary Heatth-hihyber Pakhtunkhwa Peshawar

y .

haw3 r.
*'

\

k iUr. /
f

DisdUct ^loalth Officer 
i'iowsneta

\
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BEFORE
PESHAWAR.

f

SERVICE APPEAL NO. l'473/HEEM/2008 '

Dale of instilution ... 09.10.2008 
Dale ofdccision 19.08.2010

.Juiiaid Bacha, MicroscopisL/Junior Clinical Technician (Pathology),
(Appellant). BHU Shcildr Yousaf, District Mardan.

VFRSU.S

1. Executive District Officer (Health.) Nowshcra.
2. Executive’District Officer (Bcr.lth) Mardr.-c.
3. District Coordination Officer, Nowshcra.
4. District .Accounts Officer, Nowshera.

. 0, Director General Health Services, K.P.K, Pcsha.var.

■ i

!
... (Respondents)

Anneal u/s 4 of the N\WP Servdcc Trihun.al.^-:. Act, 1974_
against non-granting of salary to the anoellant w.e.f March
2008 against which the departmental nnncnl dated 01.7,2008 ,
was not rc.snondcd dc.snitc the lapse ofOO days^

i

n
i. For appellantMr.ljaz Anwar, Advocate. 

“^'Ir.Shcf .Afgar. Khattak, 
.Add!': Advocate General. •

r.; For respondents

i
Chairman. •• 

• Member ■ • 
Member'

Mr.Qalandar Ali Khan. 
Mr.Abdui Jalil Khan - 
Syccl Manxoor Ali Shah.

4

; •
^ "

.JUDGMENT r.
1

I .Since not only questionsOaT^ANDAR alt khan. CHATRM/\N:- 

falling 'for determination in tliis appeal by Junaid Bacha. appellant,-as well as In the 

apoeals by Umar Hayat (No.ll56/Nccm/0S), /^f Gui 

(No.lloS/NeenVOS), Jawad -Ali (No.llo9/Neem/OS), Atta-ur-Rehman (No. 

1267/Neem/OS) and Farman Ali, (No. 1351/hJccm/OS) arc common but all these six 

. anneals have been'dealt with joir-ily uplo the august Supreme Court of'.Pakistan, 

this single order wiildisposc cf all the said connected appeals.

•. L ■

■1 connected
ii

i'Ut ' i
ii
i’i

fi'j

I

appellants have lodged separate appeals for release of their salar)' withThe0

effect from March 200S on the ground.of their selection for the respective posts

of advertisement of the posts in the .i after fulfillment of )
i

; V

/1

-'"'■quryber Pakl'.tunkhwa 
.S'ervice Tn\un>l<^

Peshawar

i'*.
•U
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I
V .

" 1 p... .t Ihcir nppoinlnvau Ihroirgh duu process, «l,a'c-i,ncr.,ih=y sub.uiucd 

andvnl reporu nnd started pcrfbniing their duUcs, but they were not. being 

■ Junaid Bacha; appellant, further contendca .diat on

J):\
/y i

\
'their

paid ihcir'monthly pay/saiary. J 

2S.6.200S he was

i

irensferred to Marden anci adjusted at BHU Sheikh Younas but

S.S.200S, therefore, he-again submittedsubsequently cancelled, on 

. his arrival at the'erstwhile station i.c

the.order was

. RJ-IC Kheshki.
r !•

iExecutive District Officcr-CHeahh) 

of proper procedure _ for 

of appointment order -not

The appeals were mainly contested b>

■ Nowshcre. who, , inter-alia, alleged non-obsers^ance^

.5.

rccruhiuent and, as such, illegal appointment; copy
■

:r in accordance with dispatch register of the office; the
rying the dispatch numb

medical fitnesfccrtificate not carrying the date; andhVu the posts were meant for

ions where the appellants have been appointed. The

i!' car

,r-.- other places and not for the stations
civil seiA'ants, theyg-aspondems raised the pica that sinee the appellants were not < i-

grant of salary on the basis of lake'and forged appointment•f .>

4

> / orders. h
Tribunal heard these appeals ._as well-^ as other, 

.ted the appeals dide judgment/order datedp8.2.2009.

i.learned Scnch'-Of the 

^ connected appeals and accep

•; , 'IV.-:A4.

as well as twoHowever, a larger Bench comprising the then Hon’ble Chairman

dated 03.7.2009, withdrew 'the earlier
Members,- vide- judgment/orderlearnccl f- ■

and dismissed all the appeals on the ground that
judgment/brder' dated 1 S.2.09

orders because,persons having
played in .securing tlie appointment, fraud ^^•as

f ■ •
appointed in District Nowshera and the posts k.

domiciles of other districts were t

-.advertised in ihe ncw.spapcr.
:,wt which appointmems: were made were neveragams'.

The appellants preferred separate 

Tribunal, and the august Su-■veme

appeals against the order dated 3:7.20p9-of die
‘i; ;

Court ofPakistan^iismissed and refused leave to 

.allowed die instant24.9.2009; andthe remaining appeals on i
appeal in I

ATTES4PS }

}

'--STcATvrl^DR‘^ 
yt.h'-’ber Pakhttrnldv-u

S'ervicc Tribune:,

?

I.
:•

4 i.

\

f •

rt'sr’r'"’—"■
/
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.1

M
. j

appcsjsi^wh.ls setting aside tlie impugned judgment of.the Tribunal to the extent of 

il’.c yppcIlolUi. RcsulCfintiy, the tipjicals

f;
r

were rcinanaca ;br decision afresh nller 

aftording, opportunity of heai-ng to all concerned, and also:a]]o^Wng the appellants
f V

[
r-

-• ?to produce documents in tlrcir support.

. ... VR"-;--;j-. •:
5. Accordingly,, after remand of the appeals, the appellants produced copies of 

their respective domiciles, and arguments of the learned 

‘and the Itj

i:

tI
counsel for the appellants

wa.-ned Additional Advocate General were heard. Record also perused*
*

i

6. Ii is now well settled that certain po.si.s in the llcalih Dcparlnicni wei-e 

advertised lor District Kovv.shcra. It is also not disputed that appellants'

' appointed against some of the posts. The record would show tliat the 'appellants 

medically examined and they submitted their arrival reports. where-afterjthey 

; ^tarted performing their, duties, but they were not paid their pay/salary, therefore.

?
were •

I ’

i: :were

thuy lodged eppeeJs for rclea::e pf their salury/pay. It is also borne out of record ! f;

that no orders of withdrawal/ cancellation of appointment orders or termination of

the services of the appellants have been issued'so far. It was on the basis of these ■

facts, coupled with reply of tiie Executive District Officer (Health) .Nowshcra to 

the District Accounts Officer Kowshera'dated 1 S.4.200S and statement of the EDO

;

before the learned Bench whereby he confirmed the appointments^ that!the said.
•<

Bench accepted the appeals on lS.2.2009;TIowcycr, a larger Bench of the Tribunal ' 

arrived at dilTcrent conclusion

; , ;

the grounds that the posts were meant only lor 

persons, having domiciles of DisUdet Nowsherd and appointments.

on
; -•

■; f
A,were made

i .

was also' upheld by the 

lugust Supreme Court of Pakistan in the remaining appeals vide order dated

against posts which were never advertised, which view

.4.9.2009. The appeals in hand were, however,, separated from the rest of ilie' 

ppcals on The grounds that the appellants bolonge-d to District Nowsho.-n find their

iiscs t^; iJiibiicotloi'. of liie advcfiiscffieni ^vhich wus iuade ;

1

I
/ ■fE

Khybcr PaKjmmkim 
•. Service Tribunal, 

Pe.shawar
■/

•}

ATT/^ '/i

. • .A ^ 2i

* n;'- J-- '
.JiC m

' 4^A-:'. " ' ■ V-

%

a.a.,;A'> : -'A ^ i A A if'1
■ <
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appointment of different disciplines in the- Health Department! and, finally, 

\hcsc';;ppca!s were remanded to the Tribunal for decision afresh.

i,1}
y

i

i:
a

When examined in the light of judgment of this Tribunal as well as afore

mentioned judgment of the august Supreme Court of Pakistan, the case of Junaid 

^■acha was also found standing on different footing than the other five appeals; 

because not only Junaid Bacna is. admittedly, a resident of District Mardan and not 

- District N'’owshcra for whicii die nosls were meant but the post of iviicroscopisi

7. • 1 •

if:IV- •.against which his appointment has been made w'as also'not advertised. Therefore, 

his appeD is not maintainable in the light of judgment of this Tribunal, upheld by 

the august Supreme Court of Pakistan. Though the learned counsel for tlie 

appclliiius contended that iti similar nalurc eases, he'has lilcd review pcliiion 

again.si the order dated 24.9.2009 of the aug-us:° Supreme Court, which is still 

pending, yet in the absence of any stay order from,the august -Supreme Court of
f;-

. Pakistan staying proceedings in these remanded eases, these appeals arc to be 

accordance witli I'hc direction of the august Supreme Court. In view of 

/ rthe.above, the appeal of Junaid Bacha (No.l473/Neem/0S) is dismissed.

As regards the remaining five connected appeals, suffice it to say that 

only -belonged to Disirici Nowshcra, as per their domiciles, but the posts 

against which they have been' appointed were also advertised in the newspaper, 

therefore, their cases arc not covered b.}’ the afore-mentioned judgments of me 

Tribunal and august Supreme Court of Pakistan. The record would show that, all - 

• the; reouisitc formalities .v.'erc obs-uv-ed for ihe-ir'appeintmenL, wherc-.aflcr^mey . 

submitted their arrival reports-and'their sendee recordwvas also prepared, but they •

■ were not paid salary/pay; though..they performed their duly; and the validity,of 

their appointment was not only affirmed by the EPO(H) Nowshcra in his memo, to 

Officer Nowshcra dated IS.4.2008 but the EDO' also

%
i:

•-

r.-
.r

.

decided in

J
S. wmpinot

:-D

,d

■ --f

K.hybcr Pakhmekh^ 
Service

t.

.> *-

i
E-~
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. con.niT.icci ihc appoinimcms before ihe learned Bench which initially decided the

also brought to ihc^noiicc of this Bench that the .
*

.still pcrfonniiig.th^ clulic;; ii.ssigncd lo them. In any

ilhdrawn/canccllcd or llicir services .

declared illegal by the legal Jorum, they

.;i

/

appeals on 18.2.2009. It was

appcllaiil.s arc 

' ■ appointment orders of these appellants arc

unle.ss ihe

'm^mm
ease -V

. \Vi

terminated, or their appointments are • 

will be deemed to be in service, and, as such, entitled to their salary/pay .

;
are

p<’. (

i-:' /'■ :■five ’appeals of Umar Hayat ■ 

Jawad

Consequently,- all tlie remaining,9.
All(No.ll58/Neem/08), I’vfArif Gul(Nc.l lod/'Neeni/OS),

(No.1159/NeeiiV08), Atta-ur'Rchman (No. 1267/Nccm/08) and Farman All (No iv
ihi •

accepted with direction to the respondents to release their 

salary and they be also paid arrears of their pay from the dale of their appointment.

135l7Necm/0S) are i

pswwould like to obsen'e that on •.Before parting with the order/judginent 

the charge of securing fakc/forged appointment orders, the persons who secured

suflhr, but the olTiccr/official v/ho made the

we. iO. )

i L^.Sr'*

ihc jobs'- have been made to

and thus'abetted securing of illegal appointments does not seem toappointments
I

taken to task for his illegal, acts. Therefore, copies of thishave - been i
t

. be also sent to tl:e Secretar)', Government of Khyber

Health Dcparlincnt and Director General; Health Services, Khyber

Pakhtunkhwa, Peshawar for ajmropriate action, under intimation to. this Trib-annh
..VA \

: order/judgment
;

Pakhtunkhwa .f
}

i ¥■:-
•-■‘C

t ••i .t«s *> •'
»

J-'• ■AH'N'OUNCED 
• -19.8.2010-

\- ALIIGHAN), (ABDUL JALIL KHAN) 
MIEMBER ''

“iCHAIPvI^

' ALI SHAH) , .-
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' ^-couTU-s Off'icer Nowsllera 

. '--igatc // - y-
Office' of the Si:,-Djsii'icl

■ No/D AO/NS R- LU.... O /)
.-s

7!
/ A\To i;/./ r . ;

I

The IZ.D.O (Mcullh) 
Mowsl'icra

'M• i'/
>

'rhc- claims of [■'Yc-\s!-ily RccraiCcd per-sons arc rcUirncd 
With ihc I'olloAvine ob.scrvalions.

•, •Subject: -
.1;

U may plcasc-bc cnsufcd ifi wriilng dial no rccruilmcin lias 
been made over and aboA'c the sanctioned strength in any 
discipline. Clear vacancies may be shown by giving detail of 
sanctioned strength active cinployces, 8^ on leave. ■ ,■

i.
\ .

A certificate to this eCf'cc: llail all [n-erccjuisiies wore fuinilcd : 
.. [before isstumcc of (lie.se api.)oinlmenl orcici's, nitty.be ruriiishcd;

alongwith these claims.
Mavc vticant po.sis made duly published in Naiiontti 
Newspapers docuinciu.iry ovidenee may please be sent 
alon.oAvilh these claims.

• The appointment orders musi clearly spccii'y the i^lacc of
porting of the IVetf!! af^iOintcc. ' ' ,

: I’lic service botiks of the olTicial may plctisc be completed in
■ all respect. ' . '

* ' o t . I ' * 'The appointment ordcrs.uiay be sent in original. Ail the 
content should be cleared and logllde as ilie tippoiiilmcnl •

' orders sent to this olTicc veiric-h contain crionnotis cuttings ,, 
which mtikc ilic aulhcmicity olThc appoiiumcnts order 

doubt (ul.

I II.
I

iA-

•• ;.r..r 'A,A •
• .•.7l\ ■.

. » r-r
V.

VI.
■ /■ .

I'
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(Belter C o p s')

- ■\

Office of the Sr. District Accounts Officer- Nowshera
.............. ... ' Date 16-04-2008No./DAO/NSR.

To
The E.D.O (Health) 

Nowshera

The Claims Of Freshly Recruited Person Are Returned 

With The Followinii: Observations.
Subject:

1. It may please be ensured in writing tliat on recruitment ha been 

made over and above the sanctioned strength in any.discipline. 
Clear vacancies may be showm by giving detail of sanctioned 

strength active employees, & on leave.

TI. A certificate to this effect that all prerequisites were fulfilled 

before issuance of these appointment orders, may be furnished 

alongwith these claims.

FII. Have vacant post made duly published in National Newspapers 

documentary evidence may please be sent alongwith these 

claims.

IV. The appointment orders must clearly specify the place of 

posting of the fresh appointee.

V. The service books of the official may please by completed in all 
respect. , ,

: VI. The appointment orders, may be sent in original. All the corUenl 
should be cleared and iegihic as ihe appoinlmcni orders scntlo 

this office contain enormous cuttings which make the 

authenticit}' of the appointments order doubtful.

Sr, District Account Officer 

Nowshera
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DATBD; A/SOoi'hll\ -
_/15IiO(H) KOWSir’RA'0,I■i. i'l

'•'••■• l.'‘ •,' f.
,i • '''rcrn;■Yf-

'V . • . . '.'he Executive Distt: 
.'Health Nowshera .

5

■i OS' faceri

r/ I
To: ■ The Distt: Accounts Cfricer •' 

• Nownhera. V
■li( ;

j

'SiSS':
• '► ;

THE CLAIM or.’ FRS3HI.Y RECRUITED PERSCM OR 
252'y2L"i2-:'I!?L’-?™-!!i'Ii5i^.!!?..o3SERVATioN

|- Subject
1. .

; • «

...

> ;( (• \
■ !.\

,Memd: *, ,y

i
; . ' . . With reference? your letter ]^o,390/DAO mm dt/\ 

/'■, 16;4.2008 on the aub.ject nots'l above., I

■i ■

I/ The followlny parawise clearificttiox^ are as underV-Mitf

It is certified that ho recruitment has been'inadelS^^^ 

A:. 'over and above the sanctioned atrength in any^
W'-' ibis furtber/certifiod no recruitment has be e'n 

made ag.ain.&t leave vacancy. ,

• •• It is certified that all prey* requisi t over fu] Ifi

.All 'the posts against which the appointment werepinadelS''?^ 

published in national press ( Cuttim- of the Newfi''pap’^si>^,
, . • ' is attached ).

All the apprin'tee v/ere directed in the appointment"'ord>rs^S 
to report to the EDO (Health) with in dA dayG jmdhtheEe^jM

r.i

i

r •i' \l
j

I
2-. :

I before issuance of the appointment order ,

3-
i

I

i)

■ 4^

their posting wei-'e ordered separately.•'H

5- .'•All servi ces books , of. the fresh 
completed in all r'esooct .

-..... The .needrull has been done by, submitting t^e
. , . appointment or'dora be your office.

6~

I • • (V;
I

N,II i

EffiCUTrvV DISTTvaPPICElIf 
. IIEALTH NCt;SHERA;'^i^ji»

•C.
I !

/
i!,

;■

■ ■ • V. :

!

T£0



•'•y m( B e 11 c r C- c; p \ ' )

• 1

No. 1387/EDO (H) Nowshera Date 18-04/2008

^orm
The Executive Distt: Ofhcer 

Health Nowshera

To;
The Distt: Account (M'iicc)' 
Nowshera

IHE CLAI1VI OF .F'RESHLY RECREE-TEI) PERSON 

OR RET IJ R NED W IT 1^ I T HE__ FOLLOWS NC
Subject

OBSERVATION

Memo:
With the reference you letter No. 390/Dy\O NSR dt. 
16.4.2008 on. the subject noted above.

The following parawise clarification are as under: - 

1. It is certified that no recruitment has been made over and above 

the sanctioned strength in any discipline it is further/certified no 

reemitmcnt has been made against leave ■\mcanc}'.

2. it is certified that all prer requisite over'fuifiHed before issuance . 
of the appointment order.

. 3. All the posts against which the appointment were made 

published in national press (Cutting of the News papers is : 
attached)..

4. .All the appointee were directed in the appoiiVLinent orders to 

report to the EDO (Health) wifii in 14 days and thereafter their 

posting were ordered separately.

5. All services books of the fres:h'appointed have been completed 

in all respect.

. 6. The needfull has been done by submitting the original . 
appointment orders to your office. -

A i "i L cU.
OriHCERisXECUTTVE DIS'i

' HEAl/ni NOWSHERA
I,

r-
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CERTIMCATE ■
^ rp * ^

f•.V.
V . I: ,,30-/.

4*

vi.' I■».» i*'

r •

was born of parents ipJiOMre'permanenny "domiciled 

^ ^ ^oni hi this province.- ' ■ ' ' ‘~-"^
:P)|rM -''"-3' ■ • ■•'• p ■ -.'
:p^^: V I zuns born at ViUnse/MokfMi .;^a&/.....-.............

:. Mo^.-rSl^cy^.......... ;........... D^/rid:,

i i ■>

>t*

l:declare that I
- < *

T'

>!'

”1}’^'6 :A'' ••.V
t -.■*■ "•/:

" P^irsunitce to the dcclnrafion 'dated '■'.
■ .................................

S^iy‘”"se. JTABJji....... ■....... Mohallah '.. A r/.;. .t.; >;:..Jisitued[:_

^^p;.ikw.F,P, It is hereby certif:cd:that

^sents are permanent residetzts of the N.W.pfK ha^:b6mMth'^Jt.d

' T*"/ .• ^ J • tr '< • . ' •' ' ' '-'.■>’.;-w,^&.'V r « IS
' satisfied nnj self froin \personnl/m\/- owif knowle'dse/jS^^

. . ... '* ■■ ’•''‘A.'.%‘'-.^‘'>. • ■■• •■-'•••.’' v'V'f'v- >/■

^7ooi)c declaration is true-nnd certiti/ accordingly
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before the khyber pakht[:m<i-i\v a
PESHAWAR

SERVICE TUI 13L''\\L.

: W\:
L

Appeal No.

Muslitaq Khan (Malaria Supervisor) 

VERSUS
f- OII-Ai;ill) AND OTHIeKS

r •>r. f?o;C’:nuion Ofnc-tr. Novcihcr?, 
Dislrici Accoiini Ori'icer. No\\shci;i 

4- l-^ifvcior GciHfr;ii. I Icallh Servi

3..

ices. Kliyhcrl*aklMunkl,wc,. IVshaNvar

l^i’PLV ON BEHALF OF I^ESPONDENTNO. 1

Appeal uiulor.secfion 4 ol KI.yl.o,-
Kra.ilii.j; „r,salarv <o ll.e appcllanl w.e

(lafecl 2.S.IU.2()nw:is- .......... ...........

HcspeafuUy Sheweih:- 

PrcliiiiiiKiry ohjeclioiis;

L Lie appeal i.s lime banvd. •
2- I he appellant has got no cause oraciion 

I he li ibunai has got no Jurisdiction.
I he appeal is barred by I

3.'

4. avw

PARA WiSE COMMFiv-rQ
ON FAC I S

'■ LI is eonec. ihm on .^.0.0S.2O07 an adverii.someni Ibr various 
newspaper Irom BPS - 01 to BPS - 09 But the 
vide his lelier No. 2S.30. dated, 
tlie advertisement does

posts were adverti.sed in
os OP ->om n ■ E' nisiri.-iuo.o;...00/ (Copy attached). It is worth i

■ny po.s-t orjVfAi..\/cr-vS[/PK/n-ts:/)i.>
mentioning thatnot contain :

2. Para No 2 is incorrect.
0. Piira No 3 is incorreci.
' .......................................

claims.
n received to the or/icc. 

matter and dismi.ssed tin.’
-an enquiry conducted in this

5. A (Ici.il ciuiuiry has Ix'o, condijctocj.by
department im the matter (Copy attached).

I .1"



0 V.
ON GROUNDS

A. The para is not applicable on the case orUie applicant as he is not civil sei'N ani.
IT I he then HDO (Healtii) Novvsiiera while he was Iranslerrcd to District MardaiT he came 

to know through some cogent resources that some Ibrged appointments in back dtitcs has 
been made in District Nowshera usingjhs signature. So. he wrote two letters immediately 
iiilbnned the eoiieerncd aVilhorilics oik- to Senior Disuiel Aeeouni oMheer Nowsliera N'ide 

, letter No. 9273/bDO (M) Mardan dated.’ 10.06.2008 and other to Ziila Na/,im' Nowshera 
vide No. -1 1438 40/I3DO (ii) Mardaii dated. 24.07.2008. in wiiieli he me-mioiied the 
appomlment.or 22 peoples \vho were fakely appointed on his signaimv uhile he k-ll 
Novvsiiera. oiv09,05.2008. ■ "

C. Needs no reply, l-nciuiry allae^ted.-

D. A detail enquiry has been conducted by the department in the matter (Copy atlacheci).

H. .This-para needs no reply because appointment order of the appellant has been fake and 
bogus.

h. it is submilled that the'applicant are of domicile of Nowshera and the nainie of work of
\arious posts are. one in the same, e.g, microscopisl and I .ahorator\ 'Technician ; 
eL]m\alcnl and required same tinaliliealion. \villi the new iioinenekuiire' .1C f ^lTl[holoe^■). 
Sjmiiariv. die post of Dispenser and .iunior Clinical Technician (Idiarmaro ) arc oiAhe 
same nature and requires simdai' tpialilication. Since tlien

ire

some nornenelaiure aiv 
composed as .Iunior Clinical Technician (Pathology) . for l.aboiatorv Tcchmciaii / 
Laboratory Assistant / Microscopisl / lOood Bank Tcchniciair and'junior .Clinical ■ 
lechnician (ITidiology) for .X -■ Ka)' ieehnician '/ X - Pa>' Assistant / Kadioe.rapher 
Drirk. Room Assistant.

. /

lLxec‘i\

I >is fn'cf Offk rrVlfi'ii//!i}
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:r^ Before the Khyber Pakhtun Khwa Service tribunal*
V fPeshawar.

yAppeal No.1009/2018

Mushtaq Khan (Malaria Supervisor) .. Petitioner

Versus

Govt of Khyber Pakhtun Khwa Respondent

INDEX
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documents
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2 Affidavit 4
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5 Letter DHO Mardan C 7
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8 to 15

7 Judgment of Supreme 

Court of Pakistan
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Nazir Ullah

Legal Representative for Respondent No. 3
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Before jRekhyber pakhtunkhwa service 1.

TRIBWNAL PESHAWAR.
4^ 4

Abpeal No 1009,

Mushtaq Khan Malaria Supervisor Appellant
VS

Government of Khyber Pakhtunkhwa Respondents and others.
PARA WISE COIVIMENTS ON BEHALF OF RESPONDENTS.

Respectfully Sheweth 

Preliminary objection

That the appellant has neither cause of action nor locus standi.I.

ii. That the appellant has not come with clean hands to this Honorable Court.

iii. That the appellant is just pressuring the Respondents for an un Law full and i 

illegal action.

iv. That the appellant has concealed the actual fact from this Honorable Courts.

That the appeal of the appellant is already been dismissed by this Honorable 

court.

V.

vi. That the august Supreme Court of Pakistan has also dismissed the case of 
the appellants.

vii. That the appeal is not maintain able in present form and in present 
circumstances.

viii. The appeal is badly time barred and hit by laches. 

FACTS:

1. Para is correct that the Respondents invited application for 

appointment of Different posts in the Health Departments District 

Nowshera through Newspapers.

(BUT DOES NOT CONTAIN THE POST OF MALARIA SUPERVISOR 

THE POST OF THE APPELLANT)

(As Annexure A). Furthermore, the same advertisement was cancelled 

by the District Nazim vide his letter No 2830 dated 05-09-2007 in the

light of local Government ordnance 2001 article 18 of the said Ordnance I 
as (Annexure B).

y

i

r

i f
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I

2. Para is incorrect First of all the post of Malaria Supervisor was not 

advertised, Secondly the post of Malaria Supervisor is very much 

technical and need to have passed two-year diploma of Health 

Technology from recognized medical faculty of KPK. Moreover, a 

simple and none- technical matriculate cannot be appointed without 

any technical diploma by a very technical qualified District selection 

committee. Thirdly this office has no even a single paper of document 
of the appellant for the post applied.

Para, the appointment order of the appellant is void, ab initio denied 

by the Ex EDO NSR (latter on transferred to Mardan) vide letter No 

11438-40 dated 24-07-2008 to District Nazim Nowshera (as annexure 

C). It is also pertinent to mentioned that the appeal of the appellant 

was dismissed by the Honorable court vide judgments announced 

dated 30/07/2009 in appeal No 1473/2008 (As Annexure D to K) and 

also endorsed, remained as same by the august Supreme Court of 

Pakistan vide judgment in civil petition No 1564 to 1584/2009 dated 

24/09/2009 As annexure L to R).

4. An enquiry committee was constituted to probe and enquire the 

matter (as annexure S) the appellant were called by the enquiry 

committee but failed to appear (As annexure T). Enquiry Committee 

submitted report, unanimously and categorically suggest de 

notification of the appellant appointment being fake, bogus 

authentic, (As annexure U) there after the appointment order 

declared null and void by the department in the light of enquiry 

committee reports (as annexure V). Also no promise, in written or 

verbally were made to the appellant as he is not a civil/Govt servant 

and question does not arise for the release and payments of monthly 

salary.

Para 5 as Above.

6. After the detail thoroughly checking, perusal and verification of the 

office record even a single paper or true documents could not found 

in regarding’s appellant appointment order there after the appeal 

regret by the appellate authority (as annexure W).
Para 7 as above.

The order issued by the Responds is accordingly to law/ ruleTand 

liable to be upheld.

3.

on

un

5.

was

7.

8. t-

■•v.
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GROUNDS:

A. Incorrect the appellant has been treated in accordance with law and 

nothing is violated in this case.

B. Incorrect the appellant is not a Govt/civil servant while the appellant order 

is fake bogus and payments of salary will be a huge loss to the Govt 

exchequer.

C. The appellant has never been remained a civil servant as evident from 

official record therefore the appellant was not served by any kind of letter, 

notices by the respondents in connection of duty being a non Govt 
employee.

□.Incorrect the appellant was not appointed by the department and this 

decision of the court does not apply on the appellant.

E. As replied above.

F. Incorrect the letter was for the post mentioned in advertisement not for a 

fake and bogus appointee.

G. Incorrect the appellant was not appointed by respondents and is not 

employee of the respondent Department.

H. As replied above. j

I. The respondents seek permission to rai^ additional ground at the time of

arguments. /

It is requested and prayed that the aptoeaMnay kindly be dismissed with cost.

Secretary Health KPK 
Peshawar 
Respondent No. 1 Respondent No.2 

Director GeiWral Health 
Services PesKawar

] __
Disr^t H^lth Offic 

Nowshera. 
Respondent Hoy'



BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

f^hSERVICE APPEAL NO. 1009/2018

Mushtaq Khan .Appellant

Versus

Government of Khyber Pakhtunkhwa & others Respondents.

Affidavit

I, Nazeerullah, Assistant (Litigation Cell), office of the District Health 

Officer Nowshera under the directions of the Competent Authority, do hereby 

solemnly affirm that the contents of the parawise Comments on behalf of 

Respondent No. 1, 2 & 3(Secretary Health Khyber Pakhtunkhwa, Director General 

Health Services, Khyber Pakhtunkhwa & District Health Officer Nowshera) are 

true and correct to the best of my knowledge and belief and nothing has been 

concealed from this Hon’able Court.

Deponent
17301-6374582-3

Identified by:

Addl; Advocate General,
Honorable Khyber Pakhtuachwa Service Tribunal, Peshawar
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Office of the
EKecutive District Officer (HV 
Mardnn * - ^

Dfifecl 24/07/08

f

■■X' t .

H-
la:- •

.f-o

■ Zilla Nfizim,. 
Novvshera.

., Subject:. 

Dear Sir.,:

;* •

tor other persons Sintill i^H'"i"’®'* conteijts find takintceiteln hX'® °"® pfthe'fi-

b™„8h. „ wh.
-.•

f ■

• • Gu) Bfldshnh’ . • ' p.-..
Naseemullah D^isperra^^. _

, Shnt^ir Mohammad ‘. . Supervisor.'.*
' -Adnan " ^ Supervisor

.' ' 5. ■ '^rif ' ' I ':■ '■ V/ai-clOrderly ■
6- Mohammad Zohais - - - ' .

.^7. Saifuilnh . ' , M Supervisor
GoharAli M Sup^'i^or ’■ •>

■ • Sweeper 
, Behishti ‘

2;.

I

. .8.
. .. simjfi Mohammad

JO- Alamgir ■■■•■•■),
11- Israr Mohammad ■ " M Supervisor \

■12. JawadAli MSupervi,sof ■
Mushtaq Khaii ^ o,-deL.iy‘_-
AitizazlChan ^ ■■ '■ ■' -)5. Musanif ■■ ' ^Supervisor - .;

. M Supervisor

...13.

i • I

No^g^aj^t to-honour any clamts on

•*K. ; -.17

know about 0ther-ib,^riea;ma4mSi3.i ;

■

- “1 v’ ’
. ER ^ 

Disl :
iK ■ Voiir’s Truly,Ir^lhalcr. 

"'shera .
• r'

DrArshadAhn ad iChan, ■ ' 'v •
V

• Cc: ‘ .-v
*.*•. i

'i ,
V- ■

npleasi;;
I necessary action.-

; •
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.• J ■ '• ri • r .■ •. •••■‘ ■ . ■
BEFORE THE NWFP SERVICE TRIBUNAL. Pl^.qHAWAf:^■'m !

f

r.Appeal N'o. 1473/2005-w .♦ :I • I *

' ■■■

I vr^’' .•Ii; \ ' . fQateof.Institution! 
• D^te of Decision ■

09.10.2008 ■ ■ 
03.07.2009 M%•

.■■r

■ * 'f
(Apftgilci.nl:j ,.,, ■; .■;>/ ■

■ ■ . ■■■ . I-.

fe-Junaid Bacha, Mi^roscopist/Junior Clinical Technician 
p^l(Pathplogy) B.l-I.q sheikh Yousaf,District Mardan.

' - - ■ - ■

• •
1/

I

I
1

*.:•
VERSUSiK'" ...... ., ,

ipSTC/!■ Executive: District qiTicer Health
Executiyelpistrict Officer Health, Mardan;'. .
District C9prdinatioh;Officer,,Nowshera. :.:l. .

’..^'StrictAccounts Officer, Nowshe'ra. ■ ■ ■ -
'5. Director General Hblth.Sen/ices N\A/FP Peshawar. '

■liy; ■■■ ■■ ■ ■ ;■ ' ;
V^': UNDER SECnON 4 OR THE NWFP SERVICE TRIBUNALS-ACT, 1S741 ■

t ip# -V AGAIN^.THE' non-granting of SALARY' TO THE APPELLANT'W.E.FFf - ' '' ^ ' 
llPiit'Pli'MARCH , 200^.AGAINST WHICH THE ■ DEPARTMENTAL APPWL DATED] 

01.-7-2008 WAS NOT RESPONDED DESPITB THE'LAPSF OF QO DAYc; Y ' i;

;|JI|#Advocate/''' ‘'i#K 'r.;. ..

|A|#R-,4tyiD.KA|M 'kHALj'l,' "
^JirMddl:/Govemm|fe'Pleader,- ;: 'l

|^|^lCOUSTIGFTR|):SALlM!j<HAN,. ,
^f|MR:ABDUL jAiiL khan;. : ''
IPfcMR; BISMILLAF SHAH, i

JUDGMENT:'-

J

•' I • .*•
, Nowshera. .*I ■ -f-:■I'. I :

•ii

L ■■ •v

A t• :•t

■vj ■
■

(Respondents)
•!t . ;rr. !>•■ »
tv

/ ;

■: :
s

'I : :• ', *•
I

■1 i ■ f^ot^appellant. -...
t I:

I i :r;.-•: !I

.••J.i :
V. /

For respondents. -.'rt

■; ■

<•
CHAIRMAN. .
MEMBER.
MEMBER.

*4 .*•

■ y' •!•, ■

• : II : O • .* i.;

r;-. i
* • >

lUSnCEi fR) "SALIM KHAN'. 'CHAIRMAN.-•
The appellant, according to his-i /

.i:.v.f. - .1-
appeal/applied for the post of Micfoscopist 

publication, copy anne><ure-A;'was-issued. He was / ,. - 
6:.amlried and his-appointment order was issued on ■23;'2.2008. hV-

RiH.C 'Kheshgi,. He performed;,"'
i#jf)|Sjduties.but:sal^'.was;'hot':paid to Aim. On 28.6.2008, he was transferred and']- 

MSigppsted to' Marfan, 'and{was adjusted at'B.H:U, Sheikh Younas. But his order wds'; ■
„ ' , - ■ .1! - - - ‘ ,■ - ■ .V ; .

C8.08.^8.- He again submitted his arrival report at-R.H.C Kheshpi^" 

struggle for- grant of salary. ;He submitted-.'. 
'01-7-2008. But;that was not replied within the statutory’- 

4^-/4^'p?ripd. The a jpellant 'filed the present appeal on 09.10.2008.
^Sv.;, '̂ ■■

MP

in the; - - •

. *
• V.

;

I

f
r
V

. • • r- -• il ■:!• • ?
EPIl'C^Wtnaiar,. ■

. District Nowshera

:
-.:

. V;
• --I . •

I• t iu.!
I-

..Vi. —*4
t J .*

t i :,
••c J



/ ■ 'nie resporiclenl: No.2 (Executive ■ District Officer (Health^: Marclan);
,;tt|iff|S^bmitted' his Wptten reply wherein it .was. mentioned ihat the Director general.:

cancelled'.the' order' dated 28;6.2008 regarding the appellant, and^i
• ‘.'iC • ■ ' ' ■ ' ^ '

i| //, to district Nowshera vide order dated 08.08.2008; .He further^
no sala^ was paid; .to , the appeliant at Mardan' due ■ to 

|is den/ice record. ' The District' Accounts Officer, . Nowshera, i '; 

submitted that t'je claim of the appeliant for release of his pay and alloy/anc^ and I 
‘ ' arrears, from 0 |,^.3.'2008|j yyas not'submitted; to the . Dtstrict AccounfeVOfficer) j 
: Nowshera, (resf^hdent r|o.4), apd..the,cIaim.oDthe.3ppeliant,-'when--so-|jbrni^^ 

would be considered uncjer the j-ules.' Respondent No, 1 (Executive Distlct Officer 

(Health). Nowsheija) submitted/ through .written reply, that,dispatch nurnber;dn the

photocopy of the appoin.tment order ; die) not tally with dispatch register Qf the
./.office^,^ and. no-right for; the grant of; salary existed in

■ ‘T/
?

i
T

....
^ - .' contended that

avaitabillty of
-non •)

■ir,-'

{iitw T

■v-.
■'I

i 111#::iii:
'I- . -'V

. ’

the' appellant -dMe.^p'.the j
reason that chance of hearing was provided to him, and departmental IrrqUiry ■ ■ ' 
conducted in the matte|by the Director; General, Health Services.'Respondent f 

(Director, (^neral bjealth Services), adopted the reply of Executive ' '

iiii’''-: °ff'“'"^»“lth).r|owshera;.The representatives of the respondents did notsubraibi
any written, reply ^ri behalf;of respondent No.3. ' . . ■

m ' was>;,t ••• ■
! ■

P■I -District, i

•• ?n'
:.
i

•-3V. We iheard the ar^urnents in this Service Appear No. 1473. of'2008 ■
; ■ : and Sen/ice .Appeals mentipned .^©^; We also perused the1is record.:

,4,, ^ .
ite:;:.--' ■ •

t.I ■'fm: isei for fhe appellant, as recorded'in the order dated 16.3.'200.9 ' ■ 

the previous. date that the

COL
.jm •-..had contended'0• T.

4#'
; decided "cases in 

2008.''It was see

case in hand was similar to. already 

Service:,Appeals N.os. 1146 to 116'4, .1266,. 1267 and 1351-of.;m X

I, on requisitioning .the record of those cases, that the posts of 
Including the present,appellant, were not advertised, while the- I ■ : 

.other appellants \''ere'showiT to have not worked againstthe "posts,
|§|||s were allegedly >1 pointed.;! It appeared,-prima-fficie, that mis-represehtatipn had 

llliw '.' ond, probably, f-aud was also committed, while achieving .'i
IHK ' ; appointment ordq.s of the; appellants intthose cases. As the position in the above' ■'!

mei^itioned Service Appeals had to be guoted as precedent cases decideetby this'4 

Tribunal, a' Largei

:
Kfe, . .- many appellants,

Ir '' - ■if t ■

1'
on-whlch' they i

'1
1

-s.'r
Bench.comprising ohr4r. Justice (R) Saliim Khan, Chairman, Mr.fT ' 
nd| Bisrniiiah :Shah (Hon'ble Members), was constituted.' N.dtices 4 

^^^..3PP.elIant5;and-pthers:in'the’appeairmenfione;d 

dated 16.3.200p and 26.3.2009, ^because;the above mendoned 

taken.upifo.r recqnsideration by the Larger Bench: Cases of the

.*'
Abdui Jalil.Khan, ;•

I were-.issued to the!
nA"' in-the order shee • (

••• 5
I■■:.;rappeais were also .1-..

■ V ' n ■
j

im
. - ^11 

rli;-; . ■■ ■

1',
'h-/

i .
;

• ^['! Efaiv I'■C?' f A j.vj:>
Or -' 
'a ■

•r ■

. V ' I)
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• !' I:’

' 3pp|3ls mentioned In order sheet dated 27.5.2008 were also token hj ';-
: ■••./. ■ ;!

V

■i

-•f ■The fearned counsel for the appellant; after explaining the^basicT^cts' 
of-these cases, contended, that the posts were duly advertised; and, salary was f',;

.' I

■ -I
.■ •

,;|^^;released to '^ome|Df.the^af}pointees, whii^he prayer in.this,case and tfie other ’ ;' 
g-./ above mentioned-Service.y^ppeals, was for release of payonly;:'He:conteri(j^d ^hat ^ 

tS;;: no adverse action|)rder regarding !the appointment of the appellants of.tlie dks ' .r 
;:erjn'hand was, .eve^jissued and the'appointment orders of the appellants vvere-pot

i.
:.i' " ':i '

'.‘■tin controversy. ■,
fc’

■; •

‘r
f
1. ’'.'I
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aLlHESUiaEME^ COURT OF PAT.'t<;ta>, 
{AppclljUc.fLii'isdictionj

</

PRESENT; ^Ir, Justice Jaikhai- Muhamr;U>d Chaudhry '
Mr. JusLiccMinnShtikirunahJan. / .

:.'i

;; lli: k- >

fcfkir
and ]26» >'2008)

lim*' 1152li: iRO. n6!. l!6'2, ! 163,.1164,

Mossci .''■'Uihaniinad, 
Navee;.: Aluirec:, 
^dikiia:'AJimcd 

•‘. Saimijr

^ j L-c/c^'- 
J- /hif 
/w'r.
A-'U ■-- 

AiJ

.(i)5 C. P, 1564/09) 
(i:: C. P. 1565/09) 
("' C. P. 1566/09)

. (in C. P. 1567/09)
^ P. 1568/09)' 

(in C. P, 1569/09) 
(in C. P. 1570/09) 

‘J'n C, P, 1571/09)
■ P- 1572/09) 

.'n C. P, 1573/09) 
(inC, i’ ;.'.'.,;/n9) 
(in 6' i575/09)X
(in; .

■C-itiC .

(in
•n C. P.

ff

.ft_ ■ . f d - -
'■■■A-.-.'.'

■■ ■'Muhnn:,nad Zuiunb, 
Aiainp.:-Jan.

V-
'iP

it

M.s't, • (uhnjara i2: 
, 1 ahii Alj Shall.

; Arif
AriJ .d Bahi.shli, 

•Ja\^■ ,\ii.
■ Aii
Adiian ,

I.J .

./V'C^ *tIBII;//.
f -J, f Ji o (Nj ' :

4 .t'

*11; tA^./*

1596/09) • 
1577/09) 
.578/09)

^'■-ud-pin. ,

l«liipTPP.^Ad„aaAh::,,d.
iWliiiSf! a: ■', ■ ■Muhammnd 
KpItgiEfA-: .MunsifKIuHi. 
KlIitItiPA ■■
prAilgidS;; .;><™ianAi;.
Site Ad, ■ UiiiarHayaf

'579/09) . O
I’- 1580/09)

1581/09) /.y/' A; 
/vv:i ......

>!!;

l ■
(in/.. .
(in C. P

"2/09)
09) '

i^v'Sr^ ■ AAA ■. 09) '* . 
i5/09) >

\r *', /
P‘^iHioner(s) -:'Pi

'•:A. Versus

bxecLUive Dislrict Officer, HeaUh 
.. Nowsliera, etc.

for (he Petilioneofs)
. (in all cases):

:.

(in all cnsc.s)
RespGndenl(s).

h^r. Ejaz Anwar, ASC.
Mr. M, S, lOiadak, AOR. '

.

■il:Si
For the RcspoTideji[(s); 

Date of Hearing:

•/
N.R.

24.09.2009.
a/:iillf/■I; ORDER

lltikiiai- Muhanimail Ch;iiif])irv. C.);
- Fisted petitions have-been filed 

passed by NWFP ' 

Ill .'pursuance of.a

^e^vspapcr vacancies in different disciplines '

lor leave, to tipj^cal against (he judgment dated 03.07.2009 

Seivicc liibunai, Peshawar, in Appeaf No. 1473/2008

( ■ ■ P'-^blication appeared in
were •

sled-r Ap. .1A iIf4 'A
V.V'. ^^dent. : . 

Supromc CoiM of Pakistsh .; 
' islaiTiabad

S

fc.
41
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t- -J .-im. r

IB''""".'Br- '
aiiiiounred by .ExcculiA

''C' .Di.stnc( anker,.
Nowshera, details 

One ot'the conditions Cor -

with. -.conditio,,, of which ,„c ,„c„,i„„cd ,herein

M cippointmeiK -''vas, dial candidate,' must belong to district Nowshera being ilsipcmianenf' ' ■

Rocha (.Sendee Appeal. No.
■ residents. • I’etitionciT alongwith .hmaid B 

which is not included i 417.1/08.) ». .
the above listed 

hileiv.,•Kingly
, applied, kr appointpent

aisu uijpiicci jur
agaiiist die vjieanc:i'';PA'.

i '^oooceded .somehow i 

but when die

in tnc advertisement,'howevei-
they.,:.»

ceiling-appointment letters i
- in their fkvmm Subsequent- 

- in different districts of NWFP 

arose it tfanspii-ed thatsomepf th

transferred i

question of payment of salaries:"V

Slii® have ein -•••succeeded in 

playing fraud

getting appointment orders : .
by .misrcprcsehialion ancl by p; -

and they were not domiciled i
Nowsl,e,-a nor the

appointments obtained by them'
-0 covered against any of the vacancies listed in 'fi ;

IBliv r.™„„ instance listed petilioncra
somehow sup-ceded in 

payment of sain, ' , to - ' 

■'"too Tribun for 

ns liave obtained 

was 'comstittiied. 

oases ofthe listed petitions

0 order front the Service Tribunal for 

Subsequently, one Jui'taid Bacha also. them.-
Ip

appi’oachecl the S.'f-

nspired that 

Tribiinnl illegal/}'

remaining 22 p

'‘■'i such a larger bench

e • .-■ i.

, '■

B - in the case of Junaid Baciia with
a View to examine (he ■ ■ . y .• as well

- ; -J ■
as on the point as to whether lli

cy liave

with the Service 'rribLinni 

-- impugned order dated 03.07.2009 

reproduced herein below: -

succeeded i'v 111 Betting .favourable

c and ultiniaicly

was passed, .concluding ®

01‘^'cr by playing fraud wl ill
ur olhcrvvi.s

Bad,a’ piins case i

' . “19. '0 'iglUof ihc nbovc :■ aItiiscii-isi*
i.PPcN n,u, i„

jadginciiri/ordcrs in (he nbuvcincuioneri , ' ’ W'‘'’4nnv. the -

.. ...............................-.....

fB. H'

and mis- • 
nicnlioncdiiifi'B. Service,Appenis wiih cc:.sis.’'

-7-
-f 2 Tire learn.ed^ounsel for the petitioner r

s contended that
‘S concerried. it has got

.

far as the Service

power to review its ea,-lier order passed i "
- Bno

in the'

' X ' I

•■Ci

' A n BledI/-/
t\f/• J. I .-X 'roufl of I'i2ki5?a-n . . 

a'nahad-

Su.An 
v^Upr-.-rno *

1.S
.-.PI-'©

m
-rr



t

'"A iA K '

m-m'- > cases o[ the petitioners

. . 'Miolstishiinable.

'Ve have

petitioners' and have 

therefrom

■-■il thr: ;■•, ■■ . except Junaid Dacha, therefore'li* on this.-scQre alone the^ ->.%

considered - the ■•>''gunien.ts of the learnedliif"J cpuiiscl for [he, 

Jnipugned judgment, relevant'

' -inmm gone (hroiigh (he 

ere reproduced herein bclowi -
ii paras

SSfS 'y-1
“5.

Tile Icni’jicd counsel for the- 
coiKcndcd (hat die'

^ippellant. -after -explaining thebasic facts of these cn.sc.s-
P»sls were duly;n(lvmiSEtI,imci- ';salary was reJeased tq some of the 

die other above 
comended that 
appellants of the

liil?
Kilt

pray,ri,uhi3 ease .„d r .
nicmionod Service Appeals

''=‘“5e of pay opIyrHe ' V-

''ippoininicnt -of the' 
appointment oi-ders of ' '

av'..- •d.

'10 adverse aciion/oj-dci- re- regarding the 
•-vas, ever, issued.aiid thecases in hand 

were not inthe appellants
controversy.

6. He took “P the rssue of review i„ ,|,e |ig|.,. pf :,|j, : , '

-■>t.naaps,Ae:
decided enscs. by this Tribunal, 
die N.\V.|--,i> Sei vic of

iii
“ bJonch could neither be

'^Viewed by the samc Qcnch. nor by anyothdrBench .

cs-tcni is corrccf: h

M
s of the same Tribunal, His 

added Hint .(j,c decision

.p
contcniioii to. this

oiic Bench is binding on 
Tribunal _ dots

can -furijic,- be-' . ' 
other Beirch'of this 'Tribunal, and the

• ji'dgmcnt/orderofthe 'lot have the
power to-review- theequivalent Bench.

7.
He contended that thii: t -u i 

tThcNWy Service Triborra,SAC, ,974)
.provisions Of Article 2 P of ihr r ■ ’ "" ^^^O'-dance with the

...................
>h> n,v already decided case soodrrolo for rejl '

Would create bad , '

substantial right, ^v-hich

-

S|pT■i
'•"pew, a„d (he action to do'so

precedent, ,,Hc contended that
power to review was a - 

-cx=,-ciscd by a for™, „„fes specially ' 
of the above mont/poed Act was oniv

527 for his contemion that nr

could-not be
prescribed by law. atui Section 
dcciiiing pi'oviso. He.

1590. 1992;.SCMR
tn (his respect. He also relied on 2004 CLg'cC.S) • 

cannot be exercised by this-Tvibunal 'power of review
unless 

. diat neither the
specifically conferred on it, which

was not so: conferred.'He contended '
'’^/’'''‘"'■''‘^^'oa^bjection regarding tile '

. s have ‘'-“;4cia.

rn-b.inal, eve, i,.p|„e,i„g clT',r..ir'" r"'’’
.............. Of hs Beoches. ^

same Bench hs as given a
iirocccdings which

r
ii- ' .*'

aopeliant funlicr •counsel for the ' .
vvas no adverse order of ,|,c ofneial ' -' ■■■ 

for the-1

hilt [ierson.s domiciled oftiic-

contended that, (here
iSi rcspomlcnls regarding the 

only idr (he purposes of release of pay
belonged to disiriclNowshcm

ire■li" question that the. posts - ' '
"‘■C‘1s outside oftliat -

-It,.' I
■r V

i
S'Jcjrvnii}- uM-

\



.r .. . ••i
}

;

•/
di.s'.rict, even, were appointed against those posts, tlic-learned

appellant coiilcuded that the concept war against the provisions of Article 27 .pf ' ■ 
the Con.siiiulion, ^

counsel for the

fefc..
8. , He .subniilled that 
the posts had already taken place.

re-organizalion/changc of nbiiicnclatn're or--. ;*
and due to lack, of knowledge. of-;tllc 

concerned officers, posts with previous noincnclaKirc ..were advertised ■on 
30.!:.2007 inspitc of re-designation of pests on 10.05.2006..Hc also cotHcddcd'. ■ 
thill (he posts of Malaria Supervisor and Mii i n.seopisl 
the other cquivnlciu posts, and the letter of the BiD.O i 
(previously EDO (Hcelll,) Nowher.-,) ,o Zilu N.'.zin., Nbwshcr.-,; 
aflc. thought, after his transfer front Nowsh

■.m
■

■ I

i - were inloi-iulju.siiihlu with'
(Health) Mardan 

was.’, an

to Mardan. The learned counsel 
ror .he .•.ppcilun, relied on 1996 SCMR .11,1, 2000 PIX (C.,S) S03, NU'200d •

(Serviee^ 12, NLR 2002 (Serviee) 35, 2007 I'LC (C.S) 179, „„d 2000 PLC (G.S) 
d05. and contended that there

era

mr'- ■
■ifc:' • ••ilii'
gife , ,

lhe.petitianers have been cinclatcd not entitled v ■ ’ 

v ■ " ' * because their

•It:’' 
iBp:

-““""'C-’°'wilhsU,„cling .hnc.whateve,:

Service Tribuool has established on ,

®ife

fiudi of the appellants regarding oblntn'ihg ' ■ ' 
their appoininicnt orders, ihcrcrorc. ihc nppciinnis

was no

were cniiilcd to rclnin their 
po.st.:. He also relied on some documents vide which many other persons have 
been appointed in the Health DcpaVlmdnt.. and the 
adjusted again.st those posts,

appellants could also be.
oragainst many oihcr available posts.”. ■'

■r - •4; , It IS to-be noled that in the given circumstances of the case,- the ,

appointments i,r ftvou,- of the pelilio.rcrs, except Junaicl Bacha and the petitioners' ' . ' 

■in Civil,Petitions.N

: ^

No. 1575. 1576, I5S3, 1584:ancl 1715/2009, are illegal as such'it4 t ■

■/V

; appointment orders ;arc ab-initio void/
- nnci as such orders.need no implc-menuuion. It is i

18 important to-iplc that as far as'-' • /•

the appointment orders 

illegal on the basi.3 of facts and ci

.arc concerned those have been found void ab-initip and" ■

circum.stance.s whicli have' been elaborately ■ ■ 

■ mentioned in the judgment. It is settled prineiple of law that as.Iar as the fraud;is/

•I-

the basis o(- the .material produced before it that fraud
........ .....................XT'-'

^ and with the connivance of liic

PI-
■ Service Tribunal 

■■■ ■ •

iwas played by the ■ 

persons who were responsible for- 

consideration they have .

I
■•'I

making.lhcir nppoininienis, t.hcrcforc, on ihc b.a.sis of such ;

■ liglilly been held not enlitlccl for an.y roiiel'.

it is next coiUendcd by. the learnedX
counsel lor the petitioners that the; • 

may have separated the cases of some of .' the
1

petitioners •J

iSifc'.:
w \

W ■I
/

A ‘
\S^

:t

t-
. :p■ n .



[ I'.' ''-in
■ 1i if

. ■ ■ niiintioned herein
h.crn ancl.lhcir c;.rs;c.s "■above because they belong to di.slrict NoWslv 

^ilso covered by the publication onhe advertisement which 

appoinlmeiuordirrcrctudi.scipl

With the assistance of the learned

V''*

ire
was made for (he

die Mcaith li)cparlincnt.me:; inI

. pi
' ■ in which, the

•6.
counsel for the .petitioners wc htive - .V

caiTiEcl out M ex.ei'0ise and have'lakciV out lhc above fi
cases, olit of idle tisteef . 

appointments, apeording to thejeamcdtcounseli ane basect::

VC

n
y|

m
■.according to law but as far as the

i-emam,ng eases are concerned we are not '
•- is; convinced that theirj appointment is illegal i of the finding of the Service^ ■ vin viewIhi.,J (

fribunal, therefore, theI remai^thio^d herein above are dismissed and ■ ■ ■■'. 

vcfuscd. So far as Civil Petitions No',

■ 'i

t

leave to apjDeal is
1575; 157C. 15fi3, 15S:4^ 

in tlicse cases to the respondents;
it ■by - and 1715/2009llii concerned notices be issued

also been filed

are

NVVh'lh It iiJi pointed out fhal a petition has’. 

Micrpscopist, which is., 

at Peshawar.-Office is directed'^' 

club the

!
a. i.1

against the said order by Junaid Bacha, !

SKPSSffi- I, same' with' the'-; 

to the respondents as well as Advobatto, ' ■

s case. Matter is adjourned .to a,-

:

m Junaid Bacha j

tlate in affico after tvi'o n-ecks to the 

before as well as in the
hy:y.-.

Peshawar,

extent ut die petitions mentioneddierein

case oi: .hinnid Bacha which sludl
Rfi

:■ :bo. transferred . iVo.mi1

y?.L/ :/-l'M 7/ 'm-i:!i_''

i
VO MKtO/A 'sh-tvcy^vy^lBi;

b'.'i n/ljl jfdj Co)>y

Itif iVi'V"’’ \vi

'i
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OFFICE OF THE EXECUTIVE DISTRICT OFFICER mFALTH) NOW^TfFUA7 hi

mm:pj OFFICE ORnFRm''-:ny • :• •*a ■ : An enquiry committee comprising of the foUovv^ng officers Workihg un^^^^ '
control of the undersigned is hereby constituted to probe / enquire the matter regarding the.. ' 
release orsalanes of various applicants.

mm' V'V-

vrEjaz Ahmad (Deputy EDO (H) NSR)
2. Dr. Abu Zar (Coordinator DHIS).
3. Dr. Muhammad Shoaib (Coordinator EPI).

1.. Dr. , • - Chaima^ 
Member; 
Member..

....

•3

Sd ;.1;

Executive District Officer 
(Health) Nowshera. ,

'•r.

:
No. / EDO (H) NSR, ’

Copy forwarded to:

Dated: /S / /•/ /20U : • ;
:

1. District Coordination Officer Nowshera.
2. All concerned for information.
3. Office record.

Executive Die trict Officer . 
shera

;
(Health) Novn ,*

:■

•* •-
. .J• **.

- . *.' ;

. vvOvTrr
: ■

..

V
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The Executive District Officer Health, 
Nowshera.,

ENQUIRY REPORT REGARDING THE VARIOUS
APPLICATIONS RECEIVEP TO THE EDO (HI OFFICE FOR
THE RET EASE OF THEIR SALARIES.

i •

fSSS'..m ■ . Sir,-m
1 This is submitted for your information that inquiry comrnittee has gone 

through all the details of the available records and reached to the conclusion that those 
people actually produce bogus / fake appointment letters to the department claiming that 
they have been selected, while on the other hand the official record reveals that no-such 
selection,has ever been made by this office in the past. In this regard a very concrete . - 
proof can be obtained from these two letters of the than EDO (H) which he wrote to the 
then district Nazim and the then Senior District Accounts Officer Nowshera.

Hence' the committee unanimously suggests that a clear cut de-notification ^ 
of all these people may kindly be issued to the concerned quaiter regarding-^Iieir fake .

• status., ' . .

•;

.t'-

; ■

•V;

<:
Enquiry Committee

Dr. Ejaz Ahmad 
DEDO(H)NSR

Dr. Muhammad Shoaib. ' ;, 
District Coordinator EPI 

. Nowshera

Dr. Abu Zar 
DHIS Coordinator | 
Nowshera ■ i\ ^ (J

V

>

i

S ■•:
‘

'C

.1 '

I

i •
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mmiCE OF THE EXECUTIVE DISTRICT OFFICER fHEAT^H)

OFFICE ORDER

As per recommendation of the enquiry committee tho followine 
peoples are hereby demotified as a health staff with immediate effect.. ^

1. Alamgir Jan
Mr. Syed Tahir AH Shah 
Mr. Attizaz Udddin 
Mr. ArifUllah 
Mr. Muhammad Zohaib 

6. Mr.Junid Khan.
Mr. Israr
Mr. Mushtaq Khan 
Mr. Shahid Raja 
Mr. Mushtaq Ahmad 
Mr. Waqar Khan 
Mr. Nowshad

Malaria Supervisor . 
Microscopist 
Dark Room Assistant 
Dispenser
Malaria Supervisor 
do

■2.

3.
4.
5.

7. do
8. ;;do • .5

9. Microscopist
Ward Orderly ,

Malaria Supervisor
Dispenser

Malaria Supervisor 
Computer Operator

10.
11.

. 12.
13. Mr. Naved Ur Rehman 

Mr.SaiRJllah

.' ;

14.

Sd
Executive Distr' r;t Officer 
(Health) Nowsh.T’a.

*

.1, *

No.^^2:- a r/EDO (H) NSR, Dated; ^ & j /201? • •
Copy forwarded to:

1. District Coordination Officer Nowshera.
Senior District Accounts Officer Nowshera.
PA to DGHS Khyber Pakhtunkhwa, Peshawar.
Medical Officer / Incharge of all health facilities in district Nowshera ^ 
People concerned.

&
2.

• 3.
4.
5.

. i

Executive E istrict Officer 
(Health) Nc wshera

A



OFFICE OF THE DIS -■ ^■^-o^-q,Jg^FICER;NOW^HFP A | .;

■' nowshera.edoh@ginail.com
•Date: V <0 /_/?m R

•••
o,t,rtM'»:

-•0
Phone & Fax: 0923-58073>W3^r r .W. ■3 .,S

.^r^Jl — ,^/S'
■ '‘'•d ■

1

NO- ./ DHO NSR
V;.-'t-iif-v;.Vw.-'*:**,—jv.

Pv''^°
" \3. Mr: Muhammad^ohaib ' . appeal No. 325/2012 ' ^ : ''' ^ ' V’' ’ ’

— .' 4,,Mr. Israr Muhammad appeal No. 326/2012

■ c' ' appeal No. 327/2012
b. .Mr. Alamgir Jan. appeal No. 328/2012'

.'.: I' l^'”- ■ appeal No. 329/2012'
8. Mr. Mushtaq Khan. appeal No. 330/2012

■-wr. ■ appeal No. 331/2012
‘ appeal No. 332/2012 :- ■'■■

.11. Mr. Mushtaq Khan ■ appeal No. 333/2012
12. Mr. SaifUllah ap.peal No. 334/2012

■■:=t

■M

V
^: ■. ' 7 ■

; .

r' '

. Subject: REGRESSION OF DEPARTMENTAL APPFAI

Memo;
<•

' /i

Honourbale Services Tribunal ^^sshawar ,-,n ^7 10 2017^ have .'..
Directorate General jHealth Serv, Khyber ' ^akhtu, <l • . ’ Pestoa'X" iS®I!r
49/AD(Lit) dated. 18.»1.20T8. ■• P.^sfiav^rje^r No. 245-'.

'

■;

I

y ^District 
No'v ,ka

Health.Officer ;

Even No. & Date:

Copy foiwarded to.

•1. The Honourbale Services Tribunal Peshawar.
2. Director General Health Services Khyber Pakhtunkhwa Peshaw^.X^' ''
3. Assistant Director Litigation, DGHS Office Khyber PakhtifhkhsvaSfilwar •
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Before the Khyber Pakhtun Khwa Service tribunal

Peshawar.
T. Appeal No.1009/2018

Mushtaq Khan (Malaria Supervisor) 

Versus

Govt of Khyber Pakhtun Khwa

. Petitioner

!■

:iloRespondent
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:: BiFORE HE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL PESHAWAR.

Appeal No 1009.
Mushtaq Khan Malaria Supervisor Appellant

VS

Government of Khyber Pakhtunkhwa Respondents and others.

PARA WISE! COMMENTS ON BEHALF OF RESPONDENTS NO 5.

Respectfully Sheweth,

Preliminary objection '

That the appellant has neither cause of action nor locus standi against the 

Respondents No 5.

I.

That the appellant has not come with clean hands to this Honorable Court.

That the appellant is just pressuring the Respondent for an un Law full and 

illegal action. :

That the appellant has concealed the actual fact for this Honorable Courts.

That the appeal of the appellant is already been dismissed by this Honorable 

court. ! ’ :

III.

iv.

V.

That the august Supreme courts of Pakistan is also dismissed the case of the 

appellants. ,

VI.

vii. That the appeal is not Maintainable in present form and present 
circumstances.

viii. The appeal is highly time barred and hit by laches.

FACTS:

1. Para is related to DHO (Respondents No 3).

2. Para is related to DHO (Respondents No 3).

3. Para is related to DHO (Respondents No 03).
I

4 The Respondents No 5 does not know about the performance bf 

petitioner neither Respondents No 5 has paid any Salary to the 

petitioner j

5 Para 4 as Above.

6 Related to Respondents No 3.

7 No reply.

8 No reply.
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GROUNDS:

A. The Respondents No 3 will be in the best position to reply.

B. Relate to Respondent No 3.

C. As Above.

D. No Comment.

E. No reply.

F. Respondents No 5 sent letter 16-04-2008 to Respondent No 3, about the 

post advertised In the newspaper as (an annexurei^ & J) not about the fake 

advertisement or non-advertise posts.

G. It relates to respondents No 3.

H. No reply

I. No reply

It is humbly prayed that the appeal may kindly be dismissed with cost.

tN6 5. 
District Account Officer 
Nowshera

s'



BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL PESiHAWAR.
i

i!.11N̂

SERVICE APEAL NO 11009/2018

AppellantMushtaq Khan Malaria Supervisor

Versus

RespondentsGoverenment of Khyber Pakhtunkhwa & Other
% ■'

1

Affidavit

I, Nazir Ullah DSV EPI DHO Office Nowshera do hereby the solemnly affirm that the contents 
of parawise comments on the behalf of Respondent No 5 District Account Officer Nowshera are 

true and correct and best of my knowledge on this Honorable Court.

•(:

17301-6374582-3

•.

Identified by:

i

Addl: Advocate General, :
Honorable Khyber Pakhtunkhwa Service Tribunal Peshawar
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\ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

APPEAL NO. 100^
'/

APPEALLANTM.R MUSHTAQ KHAN

VS

RESPONDENT NO.:04GOVT; OF KHYBER PAKHTUBKHWA

PARA WISE COMIVIENTS ON BEHALF OF RESPONDENTS NO. 04

Respectfully Sheweth,

Preliminary objection

I. Para No.l is correct to the extent that the posts were advertised in 

newspaper by the office of EDO Health Department Nowshera.

II. Para No. 2 relate to office EDO/Health and DAO Nowshera respondent No. 

3 and 5 respectively.

III. ' No comments, the said Para is also relates to the EDO Health Nowshera

Office and he will reply accordingly to the service record of the applicant.

IV. No Comments, the said Para relates to EDO Health Nowshera and DAO

Nowshera Office.

V. No comments as the matter relates to Tribunal Court.

No comments EDO Health Nowshera has already conducted departmental 

■inquiry on the direction of Tribunal.

No comments, as appeals of the appellants have already been regretted by 

D.G Health Services Khyber Pakhtunkhwa.

No comments.

VI.

VII.

VIII.
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1) Para IS related to DHO (Respondent NO. 3)

2) Para is related to DHO (Respondent No. 3)

3) The respondents No. 4 not know about the performance of petitioner. 

Respondent No. 3 will be in the best position to reply. '

4) Para No. 4 as above.

5) .Related to respondent No. 3.

6) Para 6 as above. , . .

7) Related to Respondent No. 3.
8) No reply.

GROUNDS:

A. The respondent will be in the best position to reply.

B. Relate to Respondent No. 3.

C. As above.

D. Need no comments..

E. Need no reply.

F. its relates respondents No. 3 & 5. (District Accounts Office)

G. Its relates to Respondent No. 3.

H. Need no reply.

I. Need no reply.

It is humbly prayed that the appeal may kindly be dismissed with cost.

Respondent 
Deputy Commissioner 
Nowsher

0*=PUTY COMSSIONER 
^iOV/SHERA
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

TrTbj&NAL PESHAWAR.
■

SERVICE APEAL NO .1009/2018

if
■ti'Mushtaq Khan Malaria Supervisor Appellant

Versus
/

Goverenment of Khyber Pakhtunkhwa & Other Respondents

Affidavit

I, Nazir Ullah DSV EPI DHO Office Nowshera do hereby the solemnly affirm that the contents 
of parawise comments on the behalf of Respondent No 4 Deputy Commissioner Nowshera are 
true and correct and best of my knowledge on this Honorable Court.

■

■

17301-6374582-3

Identified by:

Addl: Advocate General,
Honorable Khyber Pakhtunkhwa Service Tribunal Peshawar i
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